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George W, Bush

The President

The White House

1600 Permsylvania Avenue
Washington DC 20500
USA

May 8, 2003
Dear Mr. President:

ImmngdemAdmwwmmlhmw__
ctﬁldmmam g the more than 600 detainees being held Slaxq
AL ghwemheaﬁenedbyrepomﬂwtatleastsmchﬂdm
! future, we urgently request your assurances that the United States will abide
by&u@:@oﬂobﬁgammmmmmnmmedmmdchﬂdmmm&uﬁﬁglﬁmhgﬂ
representation.

Reports indicate that a "handful” of children, described as being between tha ages of 13 and 15
years old, are being held in Guantinamo Bay as enemy combatants. We further note that a 16-
year-old Canadian national, Omar Khadr, was transferred in late 2002 from Afghanistan to the
Naval Base. We are concerned by reports indicating that it took six months for even the Canadian
government to have access to him. Along with all the other detainses, he remains without access
to legal counsel or his family.

International law and standards recognize the particular vulnerability of children and require,
among other things, that children be detained only as a last resort and for the shortest time
possible. When in detention, children must be fully protected according to their general and
special needs. We note reports that at least some of the children are being held in facilities with
other youth ardt not kept in isolation. However, we would emphasize that the definition of a
*child", according to U.S. law and most international legal standards, is anyone under age 18, and
we have no idea how many 16- and 17-year-old youth are being held in Guantdnamo Bay.

Despite the fact that the U.S. Senate ratified the Optional Protocol to the Convention on the
Rights of the Child an the Involvement of Children in Armed Conflicts last summer and your
administration completed the process in December to make it legally binding, it appears that
high-ranking members of the U.S. government are unfamiliar with these standards. We are
shocked and dismayed by Secretary of Defense Donald Rumsfild’s statement that the detained
children under 16 are “not children” It ic impemﬁwthtmpmnhuvesoﬂheus.gwemmm
respect the protections international law and U.S. law affords to all children under age 18. All
necesgsary protections and safeguards must be extended to all children, including any 16 and 17
year olds who may be held at the Naval Base.

1t ig'unconscionahle that the United States—one oftheﬁrstcounmwmufyﬂmowmal
Protocol on the Invilvement of Children in Armed Conflicts—is now treating these childven
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i a way that makes a mockery of the Protocol itself, Article 6 of the Protocol provides that “States
Parties shall taka all feasible measures to ensure that persons within their jurisdiction recruited or
used tn hostilities contrary to the present Protocol are demobilized or otherwise released from
service, States Parties shall, when necessary, accord to such persons all appropriate assistance for
their physical and psychological recovery and their social reintegration.”

In addition to the Optional Protocol, it is a fundamental principle of international human rights
law that enyone deprived of his or her liberty be allowed to challenge the lawfulnass of his or her
detention in a court of law, We further point out that in December 2002, the United Nations
Working Group on Arbitrary Detention noted that where prisoner of war status is not
recognized, "the situation of detainees would be governed by the relevant provisions of the
International Covenant on Civil and Political Rights (ICCPR) and in particular by Articles 9 and
14 thereof, the first of which guarantees that the lawfulness of a detention ghall be reviewed by a
competent court, and the second of which guarantees the right to a fair trial”

Article 9.4 of the ICCPR states: "Anyone who is deprived of his liberty by arrest or detention shall
be entitled to take proceedings before a court, in order that court may decide without delay on
the lawfulness of his detention and order his release if the detention is not lawful®, The Human
Rights Committes has stressed that this "important guarantee... applies to all persons deprived of
their Liberty by arrest or detention”.

We recall that Secretary of State Colin Powell recantly relaased the State Department's report on
human rights practices in other countries and referred to "the steadfast commitment of the
United States to advance inbernationally agreed human rights principles worldwide". We urge

that our governmant acts on such sentiments in relation to the youth detained in Guantinamo
Bay.

We would be grateful to learn how many children under age 18 at the time of their detention are
currently held at Bagram Air Base and of the circumstances and conditions under which all of
them are held.

We call for all under-18-year-olds held in Guantanamo Bay to have immediate access to lawyers
and their families. They should be promptly charged and tried within a reasonable time in
accordance with fair trial standards, or released into appropriate and safe circumstances.

Finally, I would like to take this opportunity to request that Youth Advocate Program
Intemational delegates have access to Guantinamo Bay and Bagram Air Base to visit officials and
youth detainees there.

Thank you for your serious consideration of this letter. We await your response.
Clbid
Program
Youth Advocate Program International

CC: Secretary of Defense Donald Rumsfeld
Secretary of State Colin Powell

TOTAL P.@3
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December 13, 2001

The Hon, George W. Bush, President
The White House

1600 Pennsylvania Avenue
Washington D.C. 20500

Dear Mr. President:

On November 13, 2001, the President of the United States issued a mili

Mwwwmm:mm —
i i, This order authorizes trisl, exclusively by military commission,
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that individual is not a United States citizen, and the President personally makes two
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order can be supported, but only if certain modifications are implemented.
Accordingly, BADC is today making three recommendations to the President and the

— that the order should be revised, and the regulations to be issued by the
Secretary of Defense to implement the order should be crafied, to insure that such
military commissions are structured and implemented in 2 manner that mests the
requirements of fundamental faimess as that concept is generally recognized both in
the United States and among our principal allies in the fight against terrorism;

— that to accomplish fundamental fairness, the principles of law, and the
rules of procedure and evidence employed by these commissions, should conform to
those established for generel courts-martial conducted pursuant to the Uniform Code
of Military Justice; and

— that the judgments of such commissions should be made subijeot to some
sort of meaningful judicial review, and we suggest that such review be by an
appropriate independent civilian reviewing authority designated by the President,
with authority to approve, disapprove, or modify findings and sentence.

BADC believes that implementing these recommendations will provide for

public safety, and for the protection of national security interests, while at the same
time allowing the commuissions to be and be seen as fundamentally fair. As

1
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Americans we believe that no nation better upholds the prinoiples of freedom and justice than does
ours. The proposed military commissions have been challenged by loyal Americans as well as our friends
abroad for falling to meet those standards and principles. Our national credibility, and our continued
position as & nation that stands on the world’s legal and morel high ground are now at risk. We can retain
military commissions and all their benefits if we but modify them to meet our own and world standards of
fundamentsl faimess. BADC believes that if we are to continus t0 hold our high moral and legal posmon.
implementing these recommendations is mandatory.

The text of the Recommendation, and a Report further explaining and supporting the
Recommendation, are attached.

Very !rulyims. ; ,
J. Gordon Forester, Jt.
President

SecDef ACLU (DP) 1316
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The Bar Association of the District of Columbia

Resolution

RESOLVED, That The Bar Association of the District of Columbia supports the
President’s November 13, 2001 military order authorizing trial of non-US citizens
accused of acts of terrorism before military commissions, provided:

(a) that all proceedings pursuant to the military order be undertaken and conducted
with a view to ensuring that they meet the requirements of fundamental fairness as
generally recognized both in the United States and among our principal allies in
the fight against terrorism;

(b)  that rules adopted to implement the military order conform to the riles and
procedures applicable to trials by general court-martial conducted pursuant to the
Uniform Code of Military Justice; and

(c) that trials conducted pursuant to the order be made subject to review by an
appropriate independent civilian reviewing authority designated by the President,
with authority to approve, disapprove, or modify findings and sentence.

Adopted: December 10, 2001

SecDef ACLU (DP) 1317
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The Bar Association of the District of Columbia

On November 13, 2001, the President of the United States issued & military order addressing
“Detention, Treatment, and Trial of Certain Non-Citizens in the War Against Terrorism.” This order
authorizes trial, exclusively by military commission, of “individuals subject to this order.” An individual
becomes subject to the order if that individual is not a United States citizen, and the President personally
determines, in writing, that

(1) there is “reason to believe” that such individual, at the relevant tines

(D is or was a member of the organization known as &l Qaida;

(if) has engaged in, aided or abetted, or conspired to conumit, scts of intemnational
terrorism, or acts in preparation therefor, that have caused, threaten to oause, or have a5
their aim to cause, injury to or adverse effects on the United States, its citizens, national
security, foreign policy, or economy; or

(1ii) has knowingly harbored one or more individuals described in subparagraphs (I) or (ii)
[above] and

(2) it is in the interest of the United States that such individual be subject to this order.

The order has raised great controversy. By its terms, it authorizes trials with substantially fewer
protections for those accused than would epply were such individuals tried in federal district court, an
option available for all terrorists prior to the issuance of the order on November 13%, end which remains
available for all terrorists except for those made subject to this order.

This Resolution by The Bar Association of the District of Columbia (BADC) urges—by
modification to the military order, and by the issuance of appropriate implementing regulations by the
Secretary of Defense—that the protections to be afforded to an accused in any military tribunal be raised to
the level that would satisfy the requirernents of fundamental faimess.

In adopting this Resolution, BADC takes no posjtion on any of the issues raised by the military
order except as stated in the Resolution, That is to say, we assume that the President has authority to order
military cornmissions for the trial of terrorists, but we submit that such commissions nevertheless must be
conducted in such a manner as to meet standards generally recognized as fundamentally fair in the United
States and by civilized nations of the world. Thus for purposes of this Resolution, BADC recognizes that
militery commigsions have been used in the past in this country in oertain times and under certain
ciroumstances, and that the Manual for Courts-Martial (MCM), the regulation promulgated by the
President to implement the Uniform Code of Militery Justioe (UCMJ) (10 U.S.C. 801-846), states in its
Preamble that military commissions constitute one of the agencies of military jurisdiction under United
States law. BADC further recognizes that a number of legal scholars believe that the full panoply of
constitutional due process rights do not apply to trials of non-~citizen war criminal terrorists brought to trial
before military commissions.

BADC Report - To Accompany BADC Resclution on Military Cormmissions - Adopted Dee. 10, 2001 Page 1 of §
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Having said this, BADC is greatly concerned that the use of military commissions, in the terms
suthorized in the military order, stands to undermine the stature of the United States as the leader of the
free world both in ensuring fair and just tribunals for trials conducted ko our own country, and in calling for
other nations around the world to respect civil liberties and ensure independent and impartial tribunals and
fair processes in their own justios systems,

Commentators questioning the military order have raised several concerns. Some have pafti‘mdarly
questioned the breadth of the order, asserting that it encompasses millions of persons, including millions of
resident aliens with green cards, people heretofore undoubtedly proteoted by the Constitution. See e.2..
Anthony Lewis, “Right and Wrong,” New York Times, Nov. 24, 2001, Many, including Senator Patrick J.
Leahy, have questioned the military tribunals because the structure of the tribunals does not present the
appearance of an independent and unbiased tribunal, or because the procedures mre so favorsble to the
government as to raise doubts that trials before such commissions would be deemed fundamentally fair.
Senator Leahy particularly questioned how the United States would be able in the future to challenge the
use of secret military courts by other countries against U.S. citizens, and voiced fears that these tribunals
“could become a mode! for use by foreign governments against Americans overseas.” See, .g., Geotge
Lardner, Jr., “Democrats Blast Otder on Tribunals,” Washington Post, Nov. 29, 2001, at A22. At least one
noted commentator has labeled military commissions as “kengaroo courts.” William Safire, “Kangaroo
Courts,”, New York Times, Nov. 26, 2001, Others have written that meaningful judicial review of the
commissions is “the most important change needed in the President's military order,” and that “it cannot
be constitutional to exclude the courts altogether.” Walter Dellinger & Christopber H. Sohroeder, “The
Case for Judicial Review,” Washington Post, Dec. 6, 2001, at A39,

With due regard to the fact that the United States is now involved in an armed conflict, and that
public safety and national security concerns are of unquestioned priority and importance, BADC belicves
that the interests of public safety and national security can well be protected by the use of military
commissjons which do not so depart from eccepted norms of due process in this country, or of fundamental
fairness overseas. There sre several particulars addressed in the Resolution.

Resolution

The Resolution secks to balance practical and legal concerns regarding trials of terrorist war
criminals, and to preserve traditional core values of the American justice system. It recognizes the very
real need to protect a variety of national security interests, including the protection of sources of
intelligence and evidence, but believes that the provisions of federal law currently applied in courts-
martial, which paralle] provisions for protection of classified information applicable in federal district
court, including authorizing olosing portions of proceedings, already strike a fair and workable balance
between a fair process and the protection of national security. These recommendations are not intended or
envisioned to require the disoclosure of information which would compromise national security. Should
there be instances where compliance with the principles enumerated herein would inadequately protect
uational security interests, such non-compliance should be documented in the recaord to facilitate
appropriate review.,

Part (a)

In the firat section of the Resolution, BADC recomumends that in all aspeots of these commissions,
care be taken to ensure that the proceedings are conducted in 8 manner which meets a standard of

BADC Report - To Accompany BADC Resolution on Military Cormmissions - Adopted Deg, 10, 2001 Page 2014
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findamental faimess. Issucs raised that fill into this category include the composition of the military
commissions and the independence of individuals sitting on these commissions, as well as the procedures
and rules of evidenoe addressed primarily in Part (b) of the Resolution, The perception of lack of
independence and impartiality of military officers, who are dependent on their superiors for promotion,
sitting on the commissions, has been raised in the United States. See, e.g., Lewis, supra.

This perception is particularly troublesome abroad, due to the provision that the Commander-in-
Chief will personally determine who will be subject to these trials, and that the commissions are convened
and reviewed by only two persons—the Secretary of Defense and finally the President. The following
exemplifies our allies’ conoern.

In Findlay v. United Kingdom,' the European Court of Human Rights considered the propriety of
the United Kingdom's court-martial prooess which (at the time) was quite similar in many respects to the
U.S. court-martial system, with strong parallels to the militery commissions at issue, in that the same
officer (the “convening officer’) who exercised prosccutorial discretion and decided who goes to trial and
for what charges, also appointed the members, (as well as appointing the prosecutor and defense counsel).
The same officer thereafter served as “confirming officer” t0 approve the court, a step necessary before the
decision of the court-martial could have any effect.

The European Court determined that this organizational structure viclated Mr. Findlay’sright to a
fair hearing before an independent and impartial tribunal, under Article 6 § 1 of the “Convention for the
Protection of Human Rights and Fundamental Freedoms,” and that under the above soenario, “Mr.
Findlay’s doubts about the tribunal’s independence and impartiality could be objectively justified.”

The military commissions envisioned in the President’s military order raise the very same issues
regarding the “independent and fmpartial tribunal” as did the case of Findlay. Our allies who sre signatory
to the Buropean Convention on Hmmmghmmmywoawmofmmhuﬁznﬂaymdthm
implications, They look at the order for these military commissions and thcy do not see a tribunal with
adequate independenoe or structural integrity.

If the world is to deem these military commissions as “independent and unbiased tribunals,” end if
these trials are to be viewed as the “full and fair trial” required by the military order, some serious attention
needs t0 be paid to these concerns in particular. Similar attention needs to be paid to all other aspects of
these trials which might be deemed to render them less than fundamentally fair.

Part (b)

! Findlay v. United Kingdom, 24 EUR. CT. H.R. 221 (1997)

2 1d. at Pre- 1 and § 76.
BADCRxwﬁ-ToAmmwakmiuﬁoaonMﬂimCom:m-Momedm10,2001 Page 3 of 6
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In Part (b) of the Resolution we call for the application of principles of law and tules of procedure
and evidence which comport with the principles and rules applied in courts-martial conducted pursuant to
the UCMJ. For more than 150 years, military commissions have been conducted in tlng couniry, and at all
times they have been guided in their operation by the rules applicable to courts-martial. In the current
Manual for Courts-Martial, the President has required—consistent with MCM mgulgtmns ever since the
UCMJ was adopted more than SO years ago—that military commissions “shall be guided by t.’ne,‘ .
appropriate principles of law and rules of procedure and evidence prescribed for mﬁs—msrtial.‘ This
provisian is consistent with Article 36 of the UCMYJ, which requires that “pretrial, trial, and M—Md .
procedures, including modes of proof, for cases arising under this chapter triable in cmn‘ts-mgxhal, n}ihta:y
commissions, and other military tribunals, . . . may be prescribed by the President by regulations which
shall, so far as he considers practicable, apply the principles of law and the rules of cvidence generally
recognized in the trial of criminal cases in the United States district courts, but which may not be contrary
to or inconsistent with this chapter.” Article 36(a), UCM]J, 10 U.8.C. § 836(s).

The November 13% order is & clear departure from those longstanding regulatory requirements, and
carves out for these military cormmissions 8 blanket exception to the presumptive statutory requirement.
The President specifically exempted these military commissions, finding that compliance with the usual
statutory requirement was impracticable: “I find consistent with section 836 of title 10, United States Code,
that it is not practicable to apply in military commissions under thig order the principles of law and the
rules of evidence generally recognized in the trial of criminal cases in the United States district courts.”
This is 8 crucial finding, allowing the sbandonment of those principles of law and rules of procedure and
evidence that generally apply in district court, and that underlie the provisions of the MCM for trials by
courts-martial. BADC notes the absence of any specific reasons supporting this finding. If there are
reasons to support a complete withdrawal from the distriot court model, rather than more tailored and
specific departures, they are not specified in the military order.

The rules set out in this military order may possibly be consistent with rules applied by military
comymissions (2nd by courts-martial) during World War II or earlier. But courts-martial in World War I
were found to raise questions of fairness, and to be overly subject to unlawfuul command influence, and in
1950 Congress replaced the Articles of War with the UCMJ. The UCMIJ implemented a variety of
protections, often derived from civilian practice, many based on the Bill of Rights, and established for the
first time & civilian court to oversee the military justice system and to review court-martial conviotions,
The protections deemed appropriate for courts-martial have further evolved and expanded since 1950, and
now include the requirement for military judges to preside at general courts-martial, and provide in many
cases the opportunity to petition for a writ of certiorari to the United States Supreme Court.

By establishing and authorizing commission rules which—subject to further regulations to be
prepared by the Secretary of Defense—differ markedly from the principles and rules currently prescribed
for courts-martial, and which afford far less protection to those accused before such commissions than
would have been the case under the previously required court-martial principles and rules, the military
order has raised worldwide concerns that the United States is operating an unjust systerm. Spain has
already indicated it may not extradite suspected terrorists unless the U.S. agrees to an siternative forum.
Such international impressions detract from our national image, and are avoidable. By retuming to the

? “In the absence of any statute or regulation governing the proceedings of military commissions,
the same are commonly conducted according to the rules and forms governing courts-martial,
William Winthrop, Military Law and Precedents, 841 (1886, 1920 Reprint).

* Manual for Courts-Martial, 2000 Bdition, Part I, § 2.(b)(2).
BADC Report - To Accampeny BADC Resolution on Military Commissions - Adopted Des. 10, 2001 Page 4 of 6
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longstanding rule, and requiring that military tribunals follow recognized and established military court
martia] procedures, much of the concetn of the critics will be allayed, and the copnnissions can bc_ﬁu: type
of forum that all are seeking: namely independent and impartial tribunals providing full and fair trials.

Among the specific concemns that have been rised are that the trials would be able to be held in
secret, the accused could be barred from seeing evidence against him, only & two-thirds vote would be
needed to impose the death penalty, that the presumption of innocence would not spply, that the standard
for conviction would be something less then the “beyond a reasonable doubt” standard that applics for a
criminal trial under U.S. civilian law or under the UCM]J, and that the rules of evidenoe and privilege
would not apply, but would be replaced by a lesser standard of “probative value to a reasonable person.”
All these issues may be addressed with reference to principles and rules now contained in the MCM for
trials by courts-martial. Writing rules for military commissions which complied with Article 36 would
resolve many of the concerns now being expressed.

Part ()

In the final section of the Resolution, BADC calls for the President to establish an independent
civilian review tribunal, which BADC suggests might approptiately be comprised of civilian jurists, to
review all trials by military commission, and to have power to approve, disapprove, or modify (but not to
increase) findings or sentence. When commissions were used during World War II, it appears that some
sort of review mechanism, in addition to the review by the convening authority, was enployed—initinlly
based on the review function established for courts-martial in the 1920 Articles of Wat, and set forth in the
then applicable Manual for Courts-Martial (1928). A variety of later review bodies were also used.
However, the World War II review mechanisms were found insufficient, and in 1950 a distinet appellate
review structure for courts-martial was put in place, capped with the civilian Article I Court of Military
Appeals (now the United States Court of Appeals for the Armed Forces (CAAF)). No serious court-martial
sentence, including death, can today be carried out without extensive judicial review, including the
opportunity for petition for certiorari to the United States Supreme Court for cases reviewed by CAAF, and
inoluding as well, where appropriate, the opportunity for habeas corpus petitions in federal civilian courts,
including the Supreme Court.

In contrast, the military order issued by The President purports to preclude any judicial review:

the individual [subject to this order] shall not be privileged to seek any remedy or maintain any
proceeding, directly or indirectly, or to have any such remedy or proceeding sought on the
individual’s behalf, in

{D) a1y court of the United States, or any State thereof,
(i1) any court of any foreign nation, or
(iii) any international tribunal.

Thus, the order not only does not allow judioial review of the conviction, but it may also amount to
a suspension of the writ of habeas corpus for these individuals. As such it purports to leave the authority to
execute sentences, even to death, to the President alone, after review by the Scoretary of Defense, without
any review by anyone not involved in the decision to prosecute. This cannot be considered fundamental
fairness and it will not be accepted worldwide ax a fair or just process.

While military commmissions are not subject to direct review in Article I oourts, or in the military

BADC Rsport « To Accompany BADC Resolution on Militery Comymissions - Adopiad Dec, 10, 2001 Page S of 6
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appellate courts established in the UCMYJ, if the President has inherent power to puthorize such
commissions, then it follows that the President has inherent authority to establish a review fimction clothed
with sufficient power and sufficient indicia of independence to be accepted as meaningful judicial review
of these convictions and sentences. BADC urges that he do so.

Conclusion

BADC has noted, but does not accept uncritically, the assertion by those who defend the military
commissions as currently structured that pmetioal concerns regarding the difficulty of trying terrorists
override traditional American (and world) principles of justice. To sacrifice one’s principlesas a
justification for preserving those same principles is a logical contradiction.

The United States is & great nation, proclaiming “truth, justice, and the American way” to the
world. We believe that no nation better upholds the principles of freedom and justice than does ours, The
proposed military commissions have been challenged by our friends abroad as failing to meet those
standards and principles, It is our national credibility, and our continued position as a nation that belicves
it stands on the world's legal and moral high ground, that are now st risk. We can, with reasoned
argument, retain military commissions, and all their benefits, if we but modify them to meet our own and
world standards of fundamental fairness. If we are to continue to hold the high moral and legnl position,
implementing these recommendations is mandatory.

It is also important that these issues be addressed prior to the promulgation of rules by the Defense
Department implementing the President’s military order. Muoh can be done in those rules themselves to
alleviate current concerns, and to make appropriate principles of law and rules of procedure and evidenoe
applicable. In addition, modest modifications of the President’s military order are also appropriate. With
such action, these commissions will be able to be viewed a5 independent tribunals providing full and faix
trials, and to quickly and with reasonable safety adjudicate the charges against these war criminal terrorists
in consonance with our nation’s traditional principles of justice and fundamental faimess.

BADC Report - To Accormpany BADC Resolution on Military Commissions - Adopted Deg, 10, 2001 Page§of §
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Re. Calf for closure of the detenf‘ ion facility ‘at Guantanamo Bay

LR L TR TAL S S LSRN e et

I note ‘the call for the ‘closure of the detention’ facility at Guantanamo Ba}'; miade by the
Canadian Bar Association, the Paris Bar Association and the Law Socuety of England and
Wa!es m theu- letter to you of 25“‘ February 2008,

-

As Président of thie Commotiwealth Lawyers® Association (CLA) [t66 support that call.

'I‘he CLA 1s an tntematmnal orgamsatlon which exists to promote. and maintain the rule of
law’ thrbughout the Commonwealth and énsure ‘that an mdcpendent and_efficient legal
profession, with the hlghest standards of ethics and integrity, -serves the people of the
Commonwealth. In the pursuit of these objectives, the CLA particspates in a wide range of
activities " including advocacy, undertaking research projects, organising the biannual
Commonwea!th Law Conference and p;owdmg services to our members.

lmportant |ssues in relat:on to the detamees at Guantanamo Bay COples of‘ these dre ava:lable
at www commonwealthlawyers.com'

In 2002, the Erglish" Coult of: ﬁppcal describied ‘the détentions 'at Guantanamo ‘Bay as
contravening "fundamental principles recognised by both [the United States and English]
Junsdlctmns and by mtemattonal Iaw and as involving detentaon in a "legal black hole™.

In February ‘2006, a joint report published "by five United Nations Special Rapporteurs
reached a similar conclusion and recommended that "the United States Government should
either expedntmusly bnhg all Guantanamo ‘Bay detsinegs. to trial or should release them
without further delay” and that "The United States Government should close the Guantanamo
Bay detention facility without further delay”.

In February of last year the Supreme Court of Canada itself held that: "It is an ancient and
venerable principle that no person shall lose his or her liberty without due process according
to the law... This principle emerged in the era of feudal monarchy, in the form of the right to
be brought before a judge on a motion of habeas corpus. It remains as fundamental to our
rhodem cont:ebtlon of hberty as it was in the days of King John".

It is -this core’ prmmple whxch has been flouted by the Guantanamo Bay detentions and
the merit of. these views rémains a3 strong today as when they were first expressed. The
whole purpose: of the Temedy of habeas corpus considered by each of the Courts referred to
above and by the Special Rapporteurs is to provide a swift means of testing the legality of
detention by the Executive. As the Guantanamo Bay facility enters its sixth year of existence
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that purpose has manifestly not been satisfied. It is long past the time that those held there
should have been charged and tried before an independent tribunal respecting full fair triai
rights or should have been released. The detention facility does little credit to a country with
the proud traditions of the United States and should be closed now.

In view of the recent publicity given to the Military Commission process now underway for a
small number of individuals at Guantanamo Bay I should also like to raise a number of
specific concerns in respect of this process. Taken together they give rise to a very serious
doubt as to whether the process is compatible with international law, particularly in
circumstances where it is capable of leading to the imposition of the death penalty. My
principal concerns are the following: first, the absence of any explanation as to why it is
necessary for the trials to be presided over by military rather than civilian judges and the
concern that this in turn gives rise to in relation to the independence of the Commissions from
the Executive; secondly, the absence of any bar on the admission of evidence obtained by
torture; and thirdly the potential under the system for the admission of secret evidence and the
denial of access to potentially exculpatory evidence.

As to the second of these matters, the concem is particularly acute given the recent
admissions made by United States authorities as to the use of "waterboarding”. You may be
aware that the Judicial Committee of the House of Lords recently considered the use of
evidence obtained by torture. Lord Hope had this to say: "The law will not lend its support to
the use of torture for any purpose whatever. It has no place in the defence of freedom and
democracy, whose very existence depends on the denial of the use of such methods to the
executive. Once torture has become acclimatised in a legal system it spreads like an
infectious disease, hardening and brutalising those who have become accustomed to its use".

1 am confident that you too would endorse this view.
Yours sincerely
Ron Heinrich

President
Commonwealth Lawyers® Association
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Please Staff @/fgai dzoxs

Mrs. Condalisa Rise, cqnsultant of the national security of the United State of
America

. Her Excellency

I am the Iraqi citizen, Retired colonel Shadad Hussam Al-Deen Mohammed,
son of the lieutenant General Engineer, [Retired, currently Dead] Hussam Al-Deen
Al-Dahan, In specter General of the Iraqi Armed Forces till the year 1977. From a
family, in which most of the members are military officers, where as their number
exceeded (10) officers.

Dear Madam

I present this letter asking for your kindness, to reconsider my application,
attached here with, being presented to his Excellency Mr. President G. W. Bush
during December 2003, and received no reply in that connection, concerning the
arrest of my brother retired staff Brigadier (Special Forces) Thair Hussam Al-Deen
Mohammed by the coalition forces, since 2/5/2003.

The reason for submitting this request to you, is in respect of bemg gained
access to through my following up to your activity, as being circulated by the
information media in this stage, which indicate of such a wisdom in speak and act
especially that is related with your interest in the subject of Iraq. That thing made me
hopeful that you will assist me and my family, regarding the matter of releasing my
brother, and to be aware of that we knew from the released prisoners, that the
American Military Court, concerning the captured, has sentenced upon him with
confinement in conformity with the Article (78), Gene va convention, in addition to
our contentment, that he committed nothing wrong during the period of his service,
and that is certified by his record and all the individuals, he worked with them.

Honorable Madam

I am so grateful of your favor to be presented to us and thank you for services
to humanity.

Information concerning m brother

.Rank: staff Brigadier (Special Forces), Retired.
Name: Thair Hussam Mohammed Al-Dahan
Redcross No.: 1Q 2002087
Detention place: CROPPER

Shadad Hussam Al-Deen Mohammed Al-Dahan
Baghdad, Al-Dubat city - Zayona
Tel: 7747911

E-mail: Aldhaan@yahoo.com

Fax: 004695 (3% ﬂ-f""
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His Excellency, the president of the United States of America
Mr. George W, Busn esquire

Homest greeting of love and appreciation.

Subject/ Appenling for help & request of Assistant

1- ntroduction

a-

| am a citizen from Irag (Retired .. T. Colonel Shadad Hussam Al-Deen Al-
Dahan- Baghdad- Officers City). The means to solve my case which | shall
explanation, later, became very dsstressed and | found Mr. President that you are
my only hope.

Before starting my subject, | ask you sir, that | kindly request each one through
whom this letter shall pass from the staff of the.white house (first of them the
employee of the E-Mail) who are known by their integrity and believing in applying
justice and | adjure them (hy their Christian Religion) having for peace and with
our Lord Jesus Christ {(peace be on him), to facilitate the delivery of my letter
without veiling any thing from it to submit it to you Mr. President, as socn as
possible.

The thing that®encouraged me to write this letter to you my honorable president
esquire is your international reputation in persisting in the principles of freedom,
justice, democracy and you institute in spreading it through all the modern world
and calling for it and for the Humanitarian Principles which you had embodied in
your courageous decision be sending the warrior, struggling and heroic American
Forces to carry out the historical duty that is the liberation of fraq from the
previous regime in a battle of a mythological historical battles which they shall
perpetuate it and register your name, the American soldiers.and the Government
of the United states of American in history, | degree you my sir {by your Christian
Religion) who is loving for good and with our Lord Jesus (Christ) (peace be on
him), to take into consideration to my letter with earnestly.

2- Subject of the Request

a- We are an iragi Mosiem family of Bagndad origin, my father was an Officer in the
Iraqi Army with the rank of L. T. General Engineer, was occupying the position .of
the Generat Inspector of the Iraqi Armed Forces for the year 1977, as he was

placed on retirement. Our family was and still is and shall remain not connected by

any extreme religious roots or colitical and this pursuance is the one that my father

had planned for us. We, Mr. President, believe by the western civilization, culture
and religion and we live with it inforr., the spintual and practical wav.

ACLU (DP) 1499
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- 'y eider “rother (Tha'er Hussam Al-Deen Al-Danan) is 2 Reured Qfficer since
inree years ago (with the rank of staif brigadier general), and after the war of irag
Liberation by one year) he was called to work in the Olympic Athletic Committee
which was chaired by the son of the deposed oresident Saddam Hussein as my
brother was assigned to work in the committee in the pasitions (Deputy Chairman of
the Federation of Foowall- Chairman of the Federaticn of Biiliards- Supervision on
the Arabic horses- pursing miscellaneous administrative affairs.

¢- On light of what it had mentioned in Para (b) abové and after the day of 1/5/2003

the announcement of stopping the operations of lrag’s Liberation, a group from the
American Armed Forces at (4:00) am on the day of 2/5/2003 ( and with a wild
manner not suitable with the reputation of these forces and specially this situation
was at the beginning of entering Baghdad, had attached my brother's home where
he was with his wife and four children only. This is registered with them and they
arrested him without any (legal or logical) reason, it destroyed the doors, furniture,
glasses of his house in complete, as he is as | had mentioned to you sir, a retired
officer and not requested among the circular (55) and neither in the lists of names
which were issued later from the required for investigation, and he has no political
connection in the Baath Party, as he is a retired and he does n¢ét believe in it
previously, and the order of his arrest was sure due to a false information through
giving a false and not real picture about him acknowledging Mr..President, even on
2/5/2003 the day of arresting my brother and after of two months there were no
terrorist works there which are presently carried by group cf gangsters which shsil
be exterminated because they are rejected from the intellectual and religions point
of view and this is Sir, which shall prove my brother's safety situation.

d- The order of his arrest from 2/5/2003 and remaining_under retention but not

investigation which exceeded {8) months and due our sure of his innocence and
safety of his situation and our being sure of the dignity of the American Investigators
who are known by their justness and humanity, .but this remaining until this period
for from his wife and four children, his mother, brothers and relations from 2 hard
osvchological cause on us.

e- My brother who is arrested at present had an offer to work in the athletic field in

Qatar Olymoic Athletic Committee before the war, but due to the circumstances he

was not been able to do so, and his family now (his wife and sons) are in Qatar
waiting for him. And this is what proves the safety of his position.

3- The Suggestion

3

I, myself with this family and all relations hope from your honor waiting for a positive
reply through instructing the investigation bureau in Baghdad to finish his case and set
him free as possible, acknowiedging that my arrested brother's number 1QZ- 002087-
01 and he is among those who are in the airport ptison in Baghdad.

-ACLU (DP) 1500
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4. Finailv

[, myself, my family, relatives and our {riends Mr. President Bush £squire, shall call for
love. and peace and specially for your qreat honor and the Government of the United
Stated of America, and request from Al-Mighty God to protect you apd your honorable
family from each disliked and to progress you for the work of good and to open the
door of success to you and precisely in the coming presidency election in which you
shall obviously win with God's will for your brave positions, and humanity which God
shall patronize and | am from now Sir, pray to God for your victory and | shall
congratulate you at its time.

Finally Mr. President, | congratulate you i advance for a Merry Christmas and a Happy
New Year, and God bless you.

Shadad Hussam Al-Deen Al-Dahan

Baghdad- iraq S
OfficersCity -~~~ 7 '~

2e/r¢ / Sl
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AMERICAN
PSYCHOLOGICAL
ASSOCIATION

October 2, 2008

President George W. Bush

The White House

1600 Pennsylvania Avenue, N.W.
Washington, DC 20500

Dear Mr. President:

On behalf of the American Psychological Association (APA), I am writing to inform you
and your administration of a significant change in our association’s policy that limits the
roles of psychologists in certain unlawful detention settings where the human rights of
detainees are being violated, such as has occurred at the naval base at Guantanamo Bay,
Cuba, and at so-called CIA black sites around the world. This new policy, which pertains
to detention settings that operate outside of, or in violation of, international law or the
U.S. Constitution, was voted on by APA members and is in the process of being
implemented.

The effect of this new policy is to prohkibit psychologists from any involvement in
interrogations or any other operational procedures at detention sites that are in

- violation of the U.S. Constitution or international law (e.g., the Geneva Conventions
and the U.N. Convention Against Torture). In such unlawful detention settings, persons
are deprived of basic human rights and legal protections, including the right to
independent judicial review of their detention. The roles of psychologists at such sites
would now be limited to working directly for the persons being detained or for an
independent third party working to protect human rights, or to providing treatment to
military personnel.

For the past 20 years, APA policy has unequivocaily condemned torture and cruel,
inhuman, or degrading treatment or punishment, which-can arise from interrogation
procedures or conditions of confinement. Unlike our previous policies, which had
expressed grave concerns about settings where persons are deprived of human rights and
had offered support to psychologists who refused to work in such settings, APA’s new
policy now prohibits psychologists from working in such settings, save for the exceptions
cited above. To be clear, our policy limits psychologists to working directly for the
persons being detained or for an independent third party working to protect human rights
unless they are offering therapeutic services to other military personnel.

There have been many reports, from credible sources, of torture and cruel, inhuman, or
degrading treatment of detainees during your term in office. Therefore, the American
Psychological Association strongly calls on you and your administration to safeguard the

750 First Street, NE Alan E. Kaxdin, PhD

Washington, DC 20002-4342 President 2008

(202) 336-5500

(202) 336-6123 TDD Web: www.apa.org

neisecDef ACLU (DP) 1782

e



physical and psychological welfare and human rights of individuals incarcerated by the
U.S. government in such detention centers and to investigate their treatment to ensure
that the highest ethical standards are being upheld. We further call on you to establish
policies and procedures to ensure the independent judicial review of these detentions and
to afford the persons being detained all rights guaranteed to them under the Geneva
Conventions and the U.N. Convention Against Torture.

Best wishes,

e £ ‘“:zm

Alan E. Kazdin, Ph.D
President

SecDef ACLU (DP) 1783
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THE WHITE HOUSE e O UENSE
WASHINGTON 05 070 22 74 & 26

November 20, 2005

MEMORANDUM FOR THE SECRETARY OF DEFENSE

SUBIJECT: Transfer of Detainee to Control of the Attorney General

reléased from detention by the Secretary of Defense and transferred to the
control of the Attorney General for the purpose of criminal proceedings against him.

Accordingly, by the authority vested in me as President by the Constitution and the laws
of the United States, I hereby direct you to transfer Mr. Padilla to the control of the
Attorney General upon the Attorney General's request. This memorandum supersedes
my directive to you of June 9, 2002, and, upon such transfer, your authority to detain Mr.
Padilla provided in that order shall cease.

%@e/

0SD 22857-05
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May.- 13, 2004

Geo W Bush

Drsd

'I'hc'thtc’i‘Iéusc

1600 Pennsylvania Avenue NW
Waskiitrgioni, DG 20500,

Dout Progidont Buch:

We were.kept s'gm'z. unlawfully, by U.S. Forces in-Guanténamo Bay for o thin two
years.until the. B March of this year. We are now back in the United Kingdom:

The Iegahty of our defention. wias 'dueto be considered hy the Supreme Couxt when we
were: suddenly pulted.out of Guantdnamo Bay and tsken lo Bugland, where. we wepe
released within 24 bolirs,

Duripg the past wetk, we have. goen-with disgust the photographs . of men detaived and
tortured in Jreq. -Af the'sametime we are reading with astonishment in the: newaps

here, official statements mede by the United. States Government about "“inserropation
techniigues” nsed st Guantfnamo Bay thiat are completely untrue.

'For insidnce, wi: reiid thit these techniques "are meant to wear down detainees bitths

rules fortid the-kind of tortures coming. to light'in Iraq”: 'I'he lechniques, 1t'1g std; are

"devigned in-cause disorientution, fotigue and stress”, "but ihere is 8o Sripping Jamx
naked”, Theré is "no.physical contacts at-all...our procedures prohibit us from distobing
a prisoner for any reason ai.all” (Array Colonel David McWilljams). It.is szid that *more

extreme methods such as near- duy lang mu'rmgauom require superior authprisatién:.and
medical 'mtmiwtmg und e Diese Is “nw strlpping ur humtlfissem ur phyyical abuve di
Camp'Delies.

Qus own-experiegice, and our close knowledge of the experience of dther men detained.
beside us, demoistrates that ech of these claims is completely untrue.

P.B2
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Prom the smomens of ‘our arrival in Gdanténamo Bay (and indeed from long. before) we
were déliberutely humiltated and degreded by the use of methods thes We tiow read TS:
officialo denying.

Al Khandahsy, we were questioned by. U8, soldiers-on our knees, in ghains, with gimy
held to our l'md;, 4nd-we were kicked and beaten. They kept ug in “three-picce. sits™
made up of 3 body belt with & chain down to leg irons and hand-shackles sttached:
Rafrre we hoswdad the plane 1n Gnantfnama, they drrssed ng jn- earmnfix; pirintéiant,
Eoggles: and surgicil miisks s0 we. were complelely disoriznied. On ‘e plane; they
t;h;ined us to'the.floor without access 1o &-toilet for the 22-hour fhgh&

Our. interrogations. in Guanténamo, too, were conducted with us chained to the floar-For
hotrs on end.in rircumstances: $6. brolonged that it was practice to have plastic chairs for
the-interrogetors. that could be easily hosed off because prisoners wauld be forced -to:
urinate durmg the coprse of thera and wert not:allowed to ga to the 4oilet. One, pnctma
that was inrodured gpecifically undét the fegime of Geacrsd Millér was, “short shackling”
where we were, forced to 'squat without-s chair with our bands chaincd ‘berween bur logs
| -and chaibed to the floor. If we fell over, the chains would cut into our hands, We would
: be left in this position for hours-before an interrogalion, during the interrogutions-(which

! could last a5 long, s 12 hours), and.sometimes, for hours whike the, intcrfqguom lefthie
room. The aif conditioning was tumed up so high thet within minuies we would be
freczing, Them was strobe lighting and loud. music playcd that was itself 8 form of
1orture. Somdtimes dogs were, brought in fo fﬁghten us.

We avere not fod'all.the tirae. (hat we.were there, and-when we were returned-to.our/cells,
we would:not be fed:that day.

‘Wo.shoold point out hat thene were and no doubt still are caroersis. ‘everywheto i the:
mtm;nﬁbn prps. We are awpye that evidense that could conuadice-whet iy Peing anid
officially is]in ¢xistehpe. W know thet ‘CCTV cumeris, videotipes ungd ‘photbgrafing
cxist.since we were: mgmarly filmed and: photographed during interrogations and af other
times, as well.

Thoy recorded the- mm-rmgmoue in whwh ws were driven to maka falge oonfnglonv

they thsisied we-weié the bther men'in 2 videp they showed us' from' -August 2000 Witk
Ossma ‘bin Laden.snd Mohamed Atta, but we had been in England at-that time. ‘After
three ruonths, in'solitary corifinsment under hursh conditions and repested m(erxogalion!,
we finally agroed.10.confess. ‘Last September an agent from MIS ‘came to Gueritnamo
with documentary evidenae that.proved we tonld' not have heen in M‘ghhn;t{fm &1 tha
timé: the video Was niade. In the.end we could prove our afibis. but we wéry sbout
people from countries where records are not as evaijgble,
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Soldiess told us personally of ‘going inta iells and canducting beatings with metal bars
whitir they did not repont, Scidiers told us "we can do anything W went." Weé-ogiielbes
witnedsed 4 number ‘of :bruta] aspaults upon pnisoners. One; in April 2000; was of
Jummah Al-Doussr! from Ruhrain, u man who had bocome psvchiatrically disnurbed,
who way lying on the floor of his cape. immediately near 10 s when a;group.of cighit or
nine guards known as the ERF Team (Extreme Rcaction Farce) entered his cage. We
saw Lhem severely awsault him: They stamped on his ncck, iicked him in the stomiach
cven though be had metal rods there as a result of gn operetion, and they picked up his
head and smashed his face into the floor. One female officer wes ordered (0- 2o into the
cell and kick him and beat him which she did, in his stomsch. This is known as
“ERFing”. Another deteince, [rom Yemen, was besten up so hadly that we undersiund he
is sull in hospital eighteen months Jater. It wes suggesied that he was irying 10 commmit
suicide. This was not the case.

We. wish W"_Me it.clenr that ‘all of .these and otber intidents und «ii of fhe brotality,
humiliation and degradation were cleurly tuking place es a resalt of official policics and’
ordery,

Under; the rogime of General Milles, it was yegular prectice-for detainces 1o have #ll of
their halr including Ihelr Dearas snaved Off, W were wid U it was v falluse ©
cogperate m:interrogation (including if they said:that you had fuiled a polygraph iesr). All
of this would be filmed an video camera while.it-wes happening. We understand that
even in the.face of seprcsentatives from the Red Crogs hiving witnessed af leastone sixch
instance for themselves, the adminisirmion of the camp denied to the Red Cross that this
pracikce exlmed,

Sometimes detsinees would be taken to the interrogation room day xfter day. and kept
short:shackled - without interrogation ever huppening, sometimes for wecks an end. We:
mive&'disuuwdvm frgm other detainecs of thelr being taken 1o the interrogstioi
room, Jefl nakiod and -chainedto the floor, and of women heing hrtmght inrn'the ronm Who
would inappropristely provoke und jndeed molest them, It wes complately ¢lcartosll the.
detdinecs thot this was. happéaing to panticularly vulnesable prisoners, especially those
who had come from the suicten of Islamic backgrounds:

Shonly hefore we. Infl, » naw. practice wes started. Peoplé would ba-laken to what-was
called the "Romeo™ block where they would be:stripped completely, After three days,
they would be:given underwear. Afier another three days they.would be:given s.{op, and
then .after amother three: days glvep trouscr bottoms. Some people .only ever got
underwear. This was said 1o ba for "misbehaving”. (Punishment withis Guantinamo Bay
was consrantly imposed for the breaking of any camp “rule” including, for instance,
having two plsstic cups in your cuge when you were only allowed to have one. or having
an extra prayer bead-or toa. much toflet paper or excess salt). So far as leaving detainees.
naked is concerned, it is- our understunding that the Red Cross complained 1o the: Colone)
ond then the Genera) and after that 1o the U.S Adminjstration jtsclf about the practice.

.
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We are comlerely: foré that the, Inemagional Red Crost bag all of thige coniplaifs
recorded and must.undoubtedly have .drawn all of them to the atieniion of ‘the
Administration. We* thersfore-find s sxtreordinary that rugh-lies are being-told publigly
tiday:by sentor offfcials s to the conditions:and methods used st Guanténarad Bay. 'We
wre- confident: that, rocords and pictures ‘must ‘exist* and that-these should .ell now e
provided.to the public in your couritry as well as ours at the earliest oppertunity so.thit
they-can form their-own judgerrient.

We Jook forward 44 -in immediste response in view of the misinformation thit is being.
put.into: the public-demain worldwide dnd which we know.to be untrue. )

Yours shicerely,
Shaflg Rasul abd Asif Iqbal

W are, repivsented by ihie. Center:fot ‘Constitutiondl Rights in. the United States.arid-cur
solicitor, Gareth Peiroe; i the Unived Kingdom. Please address, all inquisies st

Michael Xamer, Fresiaent

Barbara Qlshansky, Députy Legal Diroctor
Sle&'lm Wlh‘.» Pznb*

Cenue far Constirational Rights,

666 Bioudway

Now York, NY 10012
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D.C. 20301-2500

14 om

SPECIAL OPERATIONS?
LOWANTENSITY CONFLICT

Laura Bamnitz

Program Director

Youth Advocate Program International
4545 42" Street, NW, Suite 209
Washington DC 20500

Dear Ms. Bamitz,

Thank you for your recent letter to President George W. Bush expressing concern
with reports of younger detainees at Guantanamo Bay and your request to visit
Guantanamo Bay and Bagram Air Force Base.

We cannot agree to your request for access to Guantanamo Bay or the Bagram Air
Base. Access to detainees is provided to the International Committee of the Red Cross,
and on a case by case basis to government officials for legitimate governmental

purposes.

The United States is engaged in an anmed conflict with ul Quida and its supporters.
In this war, s in every war, captured enemy combatants have no right to counsel or right
of access to courts for the purpose of challenging their detention. Should a detainee be
charged with a crime, he would have access to counsel and other fundamental rights
rccognized by the international law of armicd conflict.

All enemy combatants under the control of U.S. Armed Forces continue to be
treated humanely, and in accordance with military necessity, in a manner consistent with
the principles of the Third Geneva Convention of 1049, They are provided with proper
shelter and excellent medical care. Each is allowed to cxercise their religious beliefs, and
all are provided food consistent with their religious requirements.

As a matter of policy, and for operational reasons, DoD does not discuss specifics
pertaining to detainees — to include their ages ot nationalities. That said, there arc a very
small number of detainees whom we have assessed to be under the age of 16. Ttis
difficult to determine the exact age for detainces, as birth records are not readily
available.

As with other detainees, these individuals were transferred to Guantanamo
because they are enemy combatants who posc u threat to our forces. These particular
individuals were captured while actively participating in hostilities. The U.S. must detain
enemy combatants who take up arms against our forces and remove them from the
battlefield to prevent their participation in further hostilities. Age is not a determining

SecDef 4 m@@';%goéﬁff



factor. As with all detainees their release is contingent upon the determination that they
are not a threat to our nation.

Additionally, we recognize the special needs of younger detainees and the difficult
or unfortunate circumstances surrounding their situation. Their needs are being
addressed by medical protessionals and others who are experienced in dealing with issues
involving juveniles. In short, cvery effort is made to provide them a secure environment,
segregated from the older detainee population, as well as the special physical,
psychological and related care they may require. We are, in fact, treating young enemy
combatants in a manner appropriate to their status and age.

Our preference would be to dctain none of these younger combatants. But as long
as terrorists and others continue to abuse young men and turn them into fighters against
U.S. forces, we will continue to detain those who fight against us.

Sincerely,

arshall Billingsiea
Principal Deputy
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THE UNDER SECRETARY OF DEFENSE

2000 DEFENSE PENTAGON
WASHINGTON, DC 20301 -2000
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The Honorable Normari Dicks ,
United States House of Representatives
Washingten, DC 20515

Dear Representative Dicks:

r

Thank you for the letter to President Bush you co-signed with 143 Members of
Congress regarding the detention facility at Gnantanamo Bay. 1appreciate your views on
this important subject.

7 '24C

As you know, the Secretary of Defense has made clear that he would like at some
point to close the detention facility at Guantanamo Bay, but that there are important
reasons why establishing a timeline for or mandating such closure would currently be
unwise. A significant problem is that there are numbers of detainees there who, often by
their own admission, would come back to attack the United States if released.

We continue to work towards a solution that may allow us to close Guantanamo.
The Departments of State and Defense have negotiated successfully in a number of cases
to transfer detainees to their home countries or other appropriate countries when the risks
poscd by those detainees to U.S. national security can be effectively mitigated. In
addilion, we remain committed to obtaining assurances that detainees will continue to
receive humane treatment. Finally, the Department is working with the Departmcnt of
Justice to conduct trials of certain detainees through the Military Commission process. -

Establishing a timeline for the closure of Guantanamo Bay would likely not
provide sufficient flexibility for negotiating the transfer of detainees back to their home
countries, or third countries. For those individuals who cannot be appropriately charged
or transferred by a set deadline, there would be a risk they could be set free.

1 appreciate your continuing efforts regarding these issues. Ultimately, as the
President has stated, our goal remains the same: to wcrk towards the day when we are
able to close Guantanamo. However, any solition must preserve the President’s
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flexibility under the law of war to detain enemy combatants s necessary in the security
interests of the United States. -1 look forward to working with the Congress on this

matter.
Sincerely,
Eric 8. Edelman
cC:
Attached List



PRINCIPAL DEPUTY UNDER SECRETARY OF DEFENSE ' ‘
2000 DEFENSE PENTAGON .
WASHINGTON, D.C. 20301-2500 D g
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Mr. Michael Ratner, President AUG 2 6 7004
Ms. Barbara Olshansky, Deputy Legal Director

Mr, Steven Watt, Fellow

Center for Constitutional Rights

666 Broadway Avenue

New York, NY 10012

Dear Mr. Ratner, Ms. Olshansky, and Mr. Watt:

Thank you for your May 13, 2004 letter to President Bush on behalf of
Messrs. Shafiq Rasul and Asif Igbal. I assure you that the Department of Defense
takes allegations of abuse seriously, corrects problems as they are identified, and
takes appropriate action against those who have engaged in misconduct.

These individuals were captured in Afghanistan, fighting illegally for al-
Qaeda. They were treated humanely while in Department custody. Messrs. Rasul
and Igbal were provided food, shelter, medical care, mail service, reading
materials, and clothing, and they were afforded opportunities to practice their
faith.

The Initial Response Force (IRF) is a trained guard force that handles life-
threatening and other critical situations including suicide attempts and hostage
situations. Many prison systems around the world, including those in the United
States, have an IRF-like capability. The existence of the IRF and other support
personnel with specialized skills and training at Guantanamo exemplify that the
detention facility is operated professionally and reflect the importance of ensuring
the security and safety of the detainees.

1t is also important to recognize that there are legitimate reasons for
restraining detainees. Restraints are permissible and help keep detention facility
personnel and other detainees safe, despite the fact that they may cause
discomfort.
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The Department has improved dctention operations through extensive
internal reviews and dialogue with the International Committee of the Red Cross
(ICRC).

Your interest in this complex and important subject is appreciated.

Sincetely,

Ryan Henry

o
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