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SECRETARY OF DEFENSE
000 DEFENGE PENTAGON
WASHINGTON, DC 203311000

LY 12 204

MEMORANDUM FOR THE HONCRABLE JAMES R. SCHLESINGER,
CHAIRMAN
THE HONORABLE HAROLD BROWN
THE HONORABLE TILLIE K. FOWLER
" GENERAL CHARLES A. HORNER, USAF (REY.}

SUBIJECT: independent Panci to Review DqD Detention Operations

Various ﬁrgammians of the Department of Defense have investigated, or will
investigate, various aspects of allegations of sbuss at DeD Detention Facilities and other
miatters related 1o detention operations, Thus far these jnquirics include the following:

—~Criminal investigations into individual allegations

~-Army Provost Marshal General asssssment of detention and catrections
operations in Irag

--Jolnt Task Force Guantanamo assistance visit (o Iraq fo es3¢ss ;malhgence
operations

--Administrative Investigation under AR 15-6 mgardmg Abu Ghraib
operations

—~Army Inspector General assessmeat of doctrine andmirﬁﬂgfordmﬁon

operations

--Connander, Yoint Task Force-7 review of activities-of militery
intelligence personnel at Abu Ghraib
--Army Reserve Command faspector General assessment of training of
Reserve units regarding military intelligence and military police

-Naval Inspector General review of detention procedurcs at Guantanamo
Bay, Cuba, and the Naval Consolidated Brig, Charleston, South Carolina

'Iﬁxvebeenmw—i]lbgbﬁefedmdlemlltsoftheseinquiﬁesmldﬂwcorrwﬁve

‘actions taken by responsible officials within the Department.

It wonld be helpful to mie to have your independent, professional advice an the
issusa that you consider most pertincat related to the various sllegations, based on your
review of completed and pending investigative reports and other materisls and
information. I am especially interested in your views on the cause of the problems and
what should be done to fix thermn. Issues such as force structure, training of regular and
reserve personnel, use of contractors, ofrganization, detention policy and procedures, .
interogation policy and procedures, the relationship between detention and intesrogation,
compliance with the Geneva Conventions, relahomhnp with the International Cornmittes
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of the Red Crosa, command relationships, and operitionai practices may be contritating
factors you mighit wish 1o review. lasues of personal accovnushility will be mesolved
through established military justice and admipistrative procedures, aithough any
information you may develop will be welcome. .

Iwouldlikcyunindepmduﬁadvicemﬂymdinwﬁﬁng,pmfmhlyﬁdﬁnﬁ
days afier you begin your review. Donmonnelwﬂlcollnclinfm:n&onfmyonr
review and assist you as you deem appropriale. Yo are to have access to all relevant
DoD investigations and other DoD information unless prohibited by law. Reviewing all
w:iltennmﬂiﬂsrdovammmmissmmybesufﬁdemmﬂiowymmprwidcymr
advice. Should you believe itmarytomvelotmductimmiews,themmwrof
Administration and Management will make appropriate ATARZEINANLS. :

1 intend o provide yommpmmlthommiumouAmedSmices,ﬁw
Secremﬁescf-ﬂwhﬁﬁmbepuumm.ﬂm&amdmloimdﬁﬁsof&aﬁ, the
COmmmdmofﬁwcunbgmntCommands,mmrwmdmeDefmAgmcics.md
others as appropriate. Ifmnpmcomainsclassiﬁedinfomﬁm.pmnlsopmvids
an unclassifizd version switable for pablic release, . .

By copy of this memorandum, I request the Director of Administration.and
Managerment to secure the necessary technical, adeministrative and lega) suppaort for your
review from the Department of Defense Components. 1 appaint you as full-time
empioyees of this Department without pay under 101.5.C, §1583. I request eli
mwmdwmumelmcmmmnywhhyommhwandmmm
svailable afj relevant documents snd information at your request.

cc:  SECRETARIBS OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF .
UNDER SECRETARIES OF DEFENSE
DIRECTOR, DEFENSE RESEARCH AND ENGINEERING
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE
DIRECTCR, OPERATIONAL TEST AND EVALUATION
ASSISTANTS TO THE SECRETARY OF DEFENSE
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DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTOR, FORCE TRANSFORMATION

DIRECTOR, NET ASSESSMENT .
DIRECTOR, PROGRAM ANALYSIS AND EVALUATION
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES
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THE WHITE HOUSE
WASHINGTON

February 7, 2002

MEMORANDUM FOR THE VICE PRESIDENT

THE SECRETARY OF STATE

THE SECRETARY OF DEFENSE

THE ATTORNRY GENERAL o

CHIEF OF STAFP TO THE PRESIDENT

DIRECTOR OF CENTRAL INTELLIGENCE

ASSISTANT TO THE PRESIDERT FOR NATICNAL
SECURITY AFPAIRS

CHAIRMAN OF THE JOINT CHIEFS OF STAFF

SUBJECT: Humane_Tréatwen; of al Qaeda and Taliban :Detainees

1. Our recent extenaive discussionsz regarding the status
of al Qaeda mnd Taliban detainees confirm that the appli-
cation ¢f the Geneva Convention Relative to the Treatment
of Prisoners of War of Auguet 12, 1549 (Geneva) to the
conflict with al Qaeda and the Talibean involves complex
legal guestions. By itg terms, Geneva applies to conflicts
involving "High Contracting Parties,” which can only be
: states. Moxeover, it assumes the existence of "regular"
' armed forces fighting on behalf of states. However, the
' war against terrorism ushers in a new paradiom, one in
which groups with braad, internmaticnal reach commit horrific
acts againet innhocent civilians, sometimes with the direct
support of states. Our Nation recognizes that this new
paradigm -- ushered in not by us, but by terroriscts -- )
requires new thinking in the law of war, but thinking that

should nevertheless be congistent with the principles of .
Geneva. . ’

2. Pursuant to my authority as Commander in Chief and Chief
Executive of the United Stateas; and relying on the opinicn
of the Department of Justice dated Janvary 22, 2002, and on
the legal opinion rendered by the Attorney General in his.
letter of February 1, 2002, 1 hereby determine as follows:

a. -1 accept the legal conclugion of the Department of
Justice and determine that none of the proviaions
of Geneva apply to our conflict with al Qaeda in
Afghanistan or elsewhere throughout the world because,
among other reasons, al Qaeda is not a High Contracting
Party to Geneva.

b. I accept the legal conclusion of the Attorney General

and the Department of Justice that I have the authority
: under the Conatitution to suspend Geneva as between
LI the United States and Afghanistan, but I decline to

Appendix ¢
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exerciee that authority at this time. - Accordingly, I
determine that the provisions of Geneva will apply to
our present conflict with the Taliban. I reperve the
Tight to exXercise this authority in this or future
.confliets.

c. I also accept the legal conclusion of the Department of .
Justice and determine that common Article 3 gf Geneva
does not apply to either al Qaeda or Taliban detainees,
because, among other reasons, the relevant conflictsg
are international in scope and common Article 3 applies
only to "armed conflict not of an international
character.”

d, Based on the facts supplied by the Department of
Defense and the recommendation of the Department of
Jugtice, 1 determine that the Taliban detaineem are
unlawful cowbatants and, therefore, do not qualify as
prisoners of war under Article 4 of Geneva. 1 note
that, because Geneva does not apply to our conflict
with al Qaeda, al Qaeda detainees alsoc do not qualify
ag prisoners of war.

Of course, our values as a Nation, values that we share with
many nationes in the werld, call for us to treat detainees
humanely, including those who are not legally entitled to
such treatment. Our Nation hag been and will continue to

be a strong supporter of Geneva and itg principles. As

a matter of policy, the United States Armed Forces shall
continue to treat detaineea humanely and, to the extent
appropriate and consistent with military necessity, in

4 manner consistent with the principlea of Geneva.

The United States will hold states, organizations, and
individuals who gain control of United States personnel
responsihle for treating such personmel humanely
consistent with applicable law.

I hereby reaffirm the order previously issued by the
Secretary of Defense to the United States Axrmed Forces
requiring that the derainees be treated humanely and,
to the extent appropriate and consistent with litary
necessity, in a manher consistent with the prznciples
of Geneva.

I hereby direct the Secretary of State to communicats my
determinations in an appropriate manner to ocur allies, and
other countries and internaticnal organizations cooperating
in the war against terrorism of global reach.
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Interrogation Policies in Guantanamo, Afghanistan and Iraq

17 FM 34-52 . Jaﬁ 02-01 17 FM 34-52 127 Oct 01 -| - 17 FM 34-52
(1992) Dec 02 (1992) 24 Jan 03 (1992)
Secretary of CITF
Defense 02 Dec 02 Respon;z(t]o CITE7
33 Ag;;;f:ded 15 Jan 03 33 Director, | 24-Fan-03 29 {Is)xogl:;:d 14-Sep-03
Joint Staff y
System
(591\;23)4;331 16 Jan 03 CITF 180 CITE-7
20 32 Detainee |27-Mar-04 19 Signed 12-0ct-03
3Catl |15Apr03 SOP : Polic
Techniques y
Secretary of| | . 05 | CITF-A . CJTF-7
24 Defense P . 19 Rev2 | Jup-04 19 Signed | 13-May-04
Present ‘s : .
Memo Guidance - Policy

)1 Some techniques specifically delineated in this memo are inherent to techniques contamed in FM 34-52, e.g. Yelling as a component of Fear Up

(2 Five Approved Technigues require SOUTHCOM approval and SECDEF notification.
3 Figure includes techniques that were not in current use but requested for future use.

=

CD4 Figure includes one technigue which requires CG approval.

NS Memorandum cited for Afghanistan and Iraq are classified.

. 6 Figure includes the 17 techniques of FM-34-52, alhtough they are not specified in the Memo. Appendix D

Source: Naval IG Investigation
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Evolution of Interrogation Tech'niques - GTMO

Secretary of Defense FM 34-52 (1992) with some

_ FM 34-52 (1992) Approved Tlered System Cat1 Secretary of Defense Memeo
Interrogation Techniques Jan 0201 ec02 02 Dec 02 - 15 Jan 03 16 dan 03 - 18 Apr 03 16 Apr 03 - Present
Direct questioning X ‘X X X
Incentive/removal of i mcentwe X X X X
Emotional love X X X X
Emotional hate X X X X
Fear up harsh X X X X
Fear up mild X X X X
Reduced fear - X X X X
Pride and ego up X X X X
Pride and ego down X X X X
Futility ' X X X X
We know all X X X X
Establish your identity X X X X
Repetition approach X X X X.
File and dossier X X - X X
Mutt and Jeff X*
Rapid Fire X X X X
Silence X X X X
Change of Scene X X X X
Yelling X (CatD) X
Deception X(CatDy

Multiple interrogators X(Catl) X
Interrogator identity . X{CatD} X
Stress positions, like standing X (Cat Iy
False documents/reports X (Catll)

Isolation for up to 30 days X(Catll) X*
Deprivation of lightfauditory stimuli X{(Catil) -

Hooding (ttansportstion & questioning X (Cat IT)

20-interrogations X (Cat I}

Removal of ALL comfort items, mcludmg religious items X (CatlID)

JMRE-omly diet X (CatI) X*
Removal of clothing X (Cat I} -
Forced grooming X{Cat I}

Exploiting individusl phobias, e.g. dogs X (Cat 1)
Mild, non-injutious physical contact, e.g. grnhbmg, poking or llght

hing X (CatIID
Environmental manipulation X
Sleep adjustment X
Falsc flag X

*Tech.niques require SOUTHCOM approval and SECDEF sotification.

. S&u:ce:_ Naval K3 Investigation
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

PSYCHOLOGICAL STRESSES

The potential for abusive treatment of detainees during the Global War on Terrorism was
entirely predictable based on a fundamental understanding of the principle of social
psychology principles coupled with an awareness of numerous known environmental risk
factors. Most [eaders were unacquainted with these known risk factors, and therefore
failed to take steps to mitigate the likelihood that abuses of some ty_pe would occur during
detainee operations. While certain conditions heightened the possibility of abusive |
treatment, such conditions neither excuse nor absolve the individuals who engaged in
deliberate immoral or illegal behaviors. |

The abuse the detainees endured at various places and times raises a number of questions -
about the likely psychdlogical aspects of inflicting such abuses. Findings from the field

of social psychology suggest that the conditions of war and the dynamics of detainec

" operations carry inherent risks for human mistreatment, and therefore must be

approached with great caution and carefil planning and training.

The Stanford Prison Experiment

In 1973, Haney, Banks and Zimbardo (1) published their landmark Stanford study,
“Interpersonal Dynamics in 5 Simulated Prison.” Their study provides a cautionary tale -
for all military detention operations. The Stanford Experiment used a set of tested,
psychologically sound college students in a benign environment. In confrast, in military
detention operations, soldiers work under stressful combat conditions that are far from
benign.

The Stanford Prison Experiment (SPE) attempted to “create a prison-like situation” and
then observe the behavior of those involved. - The researchers randomly assigned 24
young men to cither the “prisoner” or “guard” group Psychological testing was used to
eliminate participants with overt psychopathology, and extensive efforts were made to

Appendix G
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

simulate actual prison conditions. The experiment, scheduled to last two weeks, was
cancelled after only six days due to the ethical concerns raised by the behaviors of the
participants. The stody notes that while guards and prisoners were free to engage in any
form of interpersonal interactions, the “characteristic nature of their encounters tended to
be negative, hostile, affrontive and déhmnaﬁizing.” '

The researchers found that both prisoners and puards exhibited “pathological reactions™
during the. course of the experiment. Guards fell into three categories: (1) those who

. were “tough but fair,” (2) those who were passive and reluctant to use coercive control
and, of special interests, (3) those who “went far beyond their roles to cngagc in creative
cruelty and harassment.” With each paséing day, guards “were observed fo generally
escalate their harassment of the prisoners.” The researchers reported: “We witnessed a
sample of normal, healthy American college students ﬁactidnate into a group of prison
guards who seemed to derive pleasure from insulting, threatening, humiliating, and
dehumanizing their peers.” "

Because of the random assignment of subjects, the study concluded the observed
behaviors were the result of situational rather than personality factors:

The negative, anti-social reactions observed were not the product of an
environment created by combining a collection of deviant personalities, but
. rather, the result of an intrinsically pathological situation which could distort and
~ rechannel the behaviour of essentially normal individuals. The abnormality here
resided in the psychological nature of the situation and not in those who passed
through it.

The authors discussed how prisdna‘-guard interactions shaped the evolution of power use
by the guards: - | '

The use of power was self-aggrandizing and self-perpetuating. The guard power,
derived initially from an arbitrary label, was intensified whenever there was any
perceived threat by the prisoners and this new level subsequently became the
baseline from which further hostility and harassment would begin. The most

* hostile guards on each shift moved spontaneously into the leadership roles of

OSD AMNESTY/CCR 166




INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

giving orders and deciding on punishments. They became role models whose
behaviour was emulated by other members of the shift. Despite minimal contact
between the three separate guard shifis and nearly 16 hours a day spent away from
the prison, the absolute level of aggression as well as the more subtle and - :
“creative” forms of aggression manifested, increased in a spiraling function. Not
to be tough and arrogant was to be seen as a sign of weakness by the guards and
even those “good” guards who did not get as drawn into the power syndrome as
the others respected the implicit norm of never contradicting or even interfering

. with an action of a more hostile gnard on their shift.

In an article published 25 years after the Stanford Prison Experiment, Haney and
Zimbardo noted their initial study “underscored the degree to which institationa! settings
can develop a life of their own, independent of the wishes, intentions, and purposes of
those who rn them.” They highlighted the need for those outside the culture to offer
external perspectives on process and procedures. (2)

Social Psychology: Causes of Aggression and Inhumane Treatment

The field of social psychology examines the nature of human interactions. Researchers in
the field have long been searching to understand why humans sometimes mistreat fellow
humans.l The discussions below examine the factors behind human aggression and
inhumane treatment, striving to 1mpart a better understanding of why detainee abuses

QCCHr,
" Human Aggression

- Research has identified a number of factors that can assist in predicting hurman
aggression, These factors include:
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

¢ Personality traits. Certain traits among the totality of an individual’s
behavioral and emotional make-up predispose to be more aggressive than
other individuals. _ o _

o Beliefs. Research reveals those who believe they can carry out aggressive
acts, and that such acts will result in a desired outcome, are more likely to
be aggressive than those who do not held these beliefs.

e Attitudes. Those who hold more positive aftitudes towards violence are
more likely to commit violent acts. | :

e Values. The values individuals hold vary regarding the appropriateness of
using violence to resolve interpersonal conduct. - -

o Situational Factors. Aggressive cues (the presence of Weapons),
provocation (threats, insults, aggressive behaviors), frustration, pain and
discomfort (hot temperatures, loud noises, unpleasﬁnt odors), and
incentives can all call forth aggressive behaviors.

» Emotional factors. Anger, fear, and emotional arousal can heighten the
tendency to act out aggressively. ' '

The personality traits, belief systems, attitudes, aﬁd values of those who perpetrated
detainee abuses can only be speculated upon. However, it is reasonable to assume, in any
given population, these characteristics will be distributed along a bell curve, which will
predispoée some more than others within a group to manifest aggressive behaviors.

- These existing traits ‘can be affected by environmental conditions, which are discussed
later,

Abusive Treatment
_ Psychologists- have attempted to understand how and why individuals and groups who

‘usunally act humanely can sometimes act otherwise in certain circumstances. A number of
psychological concepts explain why abusive behavior occurs. These concepts include:
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

Deindividuation. Deindividuation is a process whereby the anonymity,
suggestibility, and contagion provided in a crowd allows individuals to participate in
behavior marked by the temporary suspension of customary rules and inhibitions.
Individuals within a groﬁp may experience reduced self-awareness which can also result
in disinhibited behavior.

Groupthink. Individuals often make very uncharacteristics decisions when part
of a group. Symptoms of groupthink include: (1) llusion of invulnerability—group '
members believe the gfoup is special and morally superior; therefore its decisions are
sound; (2) lusion of unanimity in which members assume al! are in concurrence, and (3)
* Pressure is brought to bear on those who might dissent.

Dehumanization. Dehumanization is the process whereby individuals or groups
are wewed as somehow less than fully human, Existing cultural and moral standards are
often not applied to those who have been de_,humamzed.

Enemy Image. Enemy image describes the phenomenon wherein both sides
participating in a conflict tend to view themselves as gﬁod and peace-loving peoples,
while the enemy is seen as evil and aggressive.

Moral Exclusion. Moral exclusion is a process whereby one group views another
as fundamentally different, and therefore prevailing moral rules and practices apply to
one group but not the other.

Abuse and Inbumane Treatment in War

Socialization to Evil and Doubling. Dr, Robert Jay Lifton has extensively examined the
nature of inhumane treatment during war, Dr. Lifton suggested that ordinary people can
experience “socialization to evil,” especially in a war environment. Such people often
experience a “doubling” They are socialized to evil in one environment and act

_ -aécbrdingly within that environment, but they think and behave otherwise when removed
from that environment. For example, doctors committed snspeakable acts while working
in Auschwitz, but would go home on weekends and behave as * r;nal’-’ husbamis and .
fathers. '

5
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

Moral Disengagement. Moral disengagement occurs when normal self-regulatory
mechanisms are altered in a way that allows for abusive treatment and similar immoral
behaviors. Certain condmons identified by Bandura and his colleagues (3), can lead to
moral disengagement, such as:

» Moral Justification. Misconduct can be justified if it is believed to serve a social |

. Eubhemistic Language. Languége affects attitudes and beliefs, and the use of
euphemistic language such as “softening up” (and even “humane treatment™) can
lead to moral disengagement. _

» Advantageous Comparison. “Injurious conduct can be rendered benign” when
compared to more violent behaviors. -This factor is likely to occur during war.
Essentially, abusive behaviors may appear less siﬁxﬁﬁcant and somehow
Justifiable when compared to death and destruction.

s Displacement of Responsibility. “People view their actions as springing from the
social pressures or dictates of others rather than as something for which they are

*socially responsible.” This is consistent with statements from those under
investigation for abuses. |

« Diffusion of Responsibility. Group decisions and behaviors can obscure
responsibility: “When everyone is responsible, no one really feels responsible.”

¢ Disregarding or Distorting the Consequences of Actions. Harmful acts can be
minimized or ignored when the harm is inflicted for personal gain or because of
social inducements.

e Attribution of Blame, “Victims get blamed for bringing suffering on

themselves.”

Detainee and interrogation operations consist of a special subset of human interactions,
characterized by one group which has significant power and control over another group
- which must be managed, often against the will of its members. Without proper oversight
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

and monitoring, such interactions carry a higher risk of moral disengagement on the part
of those in power and, in turn, are likely to lead to abusive bebaviors.

Environmental Factors

The risk of abusive behaviors is best understood _by examining both i:-sychological and
environmental risk factors. A cursory examination of situational variables present at Abu
Ghraib indicates the risk for abusive treatment was considerable. Many of the _

* problematic conditions at Abu Ghraib are discussed elsewhere in this report, to include
such factors as poor training, under nearly daily attack, insufficient staffing, inadequate
oversight, confused lines of authority, evolving and unclear policy, and a generally poor
ciuality of life. The stresses of these conditions were certainly exacerbated by delayed
troop rotations and by basic issues of safety and security. Personnel needed to contend
with both internal threats from volatile and potentially dangerous prisoners and external
threats from ﬁ'équent mortar fire and attacks on the prison facilities. |

The widespread practice of stripping detainees, another environmental factor, deserves

| special mention. The removal of clothing interrogation technique evolved into something

much broader, resulting in the practice of groups of detainees being kept naked for
extended periods at Abu Ghraib. Interviews with personnel at Abu Ghraib indicated that

. naked detainees were a common sight within the prison, and this was understood to bc a
general part of i mterrogat:lon operations. '

While the removal of clothing may have been intended to make detainees feel more
vulnerable and the;rcfore more compliant with interrogations, this practice is likely to
have had a psychological impact on guards and interrogators as well. The wearing of
clothes is an inherently social practice, and therefore the stripping away of clothing may
- have had the unintended consequence of dehumanizing detainees in the eyes of those
who interacted with them. As discussed earkier, the process of dehumanization lowers
the moral and cultural barriers that usually preclude the abusive treatment of others.

7
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

ETHICAL ISSUES

Introduction

For the United States and other nations with similar value systems, detention and
interrogation are themselves ethically challenging activities. Effective interrogators must
deceive, seduce, incite, and coerce in ways not normaily acceptable for members of the
_general public. As a result, the U. S. places restrictions on who may be detained and the
methods interrogators may employ. Exigencies in the Global War on Terror have stressed’
the normal American boundaries associated with detention and interrogation. In the
ensuing moral uncertainty, arguments of military necessity make the ethical foundation of
our soldiers especially important. )

 Ethical Foundations of Detention and Interrogation

Within our values system, consent is a central moral criterion on evaluating our behavior
toward others. Consent is the manifestation of the freedom and dignity of the person and,
as such, plays a critical role in moral reasoning. Consent restrains, as well as enables,
humans in their treatment of others. Cnmmals, by not resﬁecting the rights of others, may
be said to have consented — in principle — to arrest and possible imprisonment. In this
construct — and due to the threat they represent — insurgents and terrorists “consent” to
the possibility of being captured, detained, interrogated, or possibly killed.

Permissions and Limits on Detentions

This guideline of implied consent for the U.S. first limits who may be detained.
Individuals suspected of insurgént or terrorist activity may be detained to prevent them
from conducting further attacks and to gatht_e:f intelligence to prevent other insurgents and
terrorists from conducting attacks. This suggests two categories of persons who may be

- "Appendix H -
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INDEPENDENT PANEL TO REVIEW DOD DETENTION OPERATIONS

detained and interrogated: (1) persons who have engaged in or assisted those who engage
in terrorist or insurgent activities; and (2) persons who have come by information

- regarding insurgent and terrorist activity,

By engaging in such activities, persons in the first category may be detained as criminals
or enemy combatants, depending on the context. Persons in the second category may be
detained and questioned for specific information, but if they do not represent a continuing
threat, they may be detained only long enough to obtain the information.

Permissions and Limits on Interrogation Techniques

For the U.S., most cases for permitting harsh treatment of detainees on morall grounds
begin with variants of the ‘ﬁck:ing time bomb™ scenario. The ingredients of such _
scenarios usually include an impending loss of life, a suspect who knows how to prevent
it—and in most versions is responsibie for it—and a third party who has no humane |
alternative to obtain the information in order to save lives. Such cases raise a perplexing
moral probiem: Is it permissible to employ inhumane treatment when it is believed to be
the only way to prevent loss of lives? In periods of emergency, and especially in
combat, there will always be a temptation to override legal and moral norms for morally
good ends. Many in Operations Enduring Freedom and Iraqi Freedom were not well
prepared by their experience, education; and training to resolve such ethical problems.

A morally consistent apbroach to the problem would be to recognize there are occasions
"when violating norms is understan&able but not necessarily correct —that is, we can
recognize that a good person might, in good faith, violate standards. In principle,
- someone who, facing such a dilemma, committed abuse should be required to offer his
" actions up for review and judgment by a competent authority. An excellent example is
the case of a 4™ Infa.ntry Division battalion commander who permitted his men to beat a
detainee whom he had good reason to bélieve had information about future attacks
' against his unit. When the beating failed to produce the desired results, the commander
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fired his weapon near the detainee’s head. The technique was successful and the lives of -
U.S. servicemen were likely saved. However, his actions clearly violated the Geneva
Conventions and he reported his actions knowing he would be prosecuted by the Army.
He was punished in moderation and allowed to retire. T

In such circumstances interrogators must apply a “minimum harm” rule by not inflicting
.more pressure than is necessary to get the desired information. Further, any treatment that
causes permanent harm would not be permitted, as this surely constitutes torture.
Moreover, any pain inflicted to teach a lesson of after the interrogator has determined he
cannot extract informatjon is morally wrong.

National security is an obligation of the state, and therefore the work of interrogators
carries a moral justification. But the methods employed should reflect this nation’s
commitment to our own values. Of course the tension between military necessity and our
values will remain. Because of this, military professionals must accept the reality that .
during crises they may find themselves in circumstances where lives will be at stake and _
the morally appropriate methods to preserve those lives may not be obvious. This should
not preclude action, but these professionals must be prepared to accept the consequences.

Ethics Education

The instances of detainee abuse in Iraq and Afghanistan do indicate a review of military
ethics education programs is needed. This is not to suggest that more adequate ethics-
education will necessarily prevent abuses. Major service programs such as the Army’s
“core values,” however, fail to adequately prepare soldiers working in detention
opérations. '

While there are numerous ethics education programs throughout the services, almost all
refer to certain “core values™ as their foundation. Core-values programs are grounded in

3
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organizational efficacy rather than the moral good. Théy do not address humane
treatment of the enemy and noncombatants, leaving military leaders and educators an
incomplete tool box with which to deal with “real-world” ethical problems. A
professional ethics program addressing these situations would help equip them with a
sharpen'- moral compass for guidance in situations often tiven with conflicting moral
obligations. |
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Interrogation Policy Development (U)

(U) Overview

(U) An early focus of our investigation was
to determine whether DoD had promulgated
interrogation policies or guikiance that directed,
sanctioned or encouraged the abuse of detainees.
We found that this was not the case. While no uni-
versally accepted definitions of “torture” or
“abuse” exist, the theme that runs throughout the
Geneva Conventions, international law, and U.S.
military doctrine is that detainees must be treated
"humanely.” Moreover, the President, in his
February 7, 2002 memorandum that determined
that al Qaeda and the Taliban are not entitled {o
EPW protections under the Geneva Convegtiong
reiterated the standard of “humane”
We found, without exception, that
cials and senior military commandéeg?
for the formulation of inte
denced the intemt to t.reat
which is fundaments
notion that such offiC )
accepted that deg; TW
ble. Even in thg "‘  of a precise definition of
“humane” , it is clear that none of the
pictured. '& _ Abu Ghraib bear any resem-
blance\to apghroved policies at any level, in any
theater. We note, therefore, that our conclusion is

consistent with the findings of the Independent
Panel, which in its August 2004 report determined

that “jnjo approved procedures called for or

IIIII

_'l*'-nf e
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allowed the kinds of abuse that in fact occurred.
Thereismevidmceohpollcyufubmeprmnul
gated by senior ofﬂdals or military

y of hind-
that no

(U) Nevertheless, with the g
sight we consider it a RO

specific guidance on inte: " oh techniques was

‘o iy
orovided to the cosiRwidyed responsible for

Afghanistan %aq,\& it was to the US
Southern Co
Guan

DUTHCOM) for use at

the Independent Panel
noted, | be sure how the number and
severity would have been curtailed had
early and consistent guidance from
he 'l

(U) Another missed opportunity that we
identifled in the policy development process is

- that we found no evidence that specific detention
le or interrogation lessons learned from previous

conflicts (such as those from the Balkans, or even
those from earlier conflicts such as Vietnam) were
incorporated into planning for operations in sup-
port of the Global War on Terror. For example, no
lessons learned from previous conflicts were refer-
enced in the operation orders (OPORDs) for
either Operation ENDURING FREEDOM (OEF)
in Afghanistan or Operation IRAQI FREEDOM
(OIF). These OPORDs did cite military doctrine

and Geneva Convention protections, but they did
not evidence any specific awareness of the risk of
detainee abuse - or any awareness that U.S. forces

had confronted this problem before. Though we
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did not find evidence that this failure to highlight
the inherent risk led directly to any detainee
abuse, we recommend that future planning for
detention and interrogation operations in the
Global War on Terror take full advantage of prior

and ongoing experience in these areas.

(U) Set forth below is a brief discussion of
the significant events in the development of inter-
rogation policy for Guantanamo Bay, Afghanistan
and Iraq.

(U) Guantanamo Bay, Cuba (GTMO)

(U) Interrogation policy for GTMO has
been the subject of extensive debate among both
the uniformed services and senior DoD policy
makers. At the beginning of interrogation opere-
tions at GTMO in January 2002, interrogators
relied upon the techniques in FM 34.52. In
October 2002, when those techniques had proven
ineffective against detainees trained to resist
interrogation, Major General Michael E. Dunlavey
- the Commander of Joint Task Force (JTF) 170,
the intelligence task force at GTMO at the time -
requested that the SOUTHCOM Commander,
General James T. Hill, approve 19 counter resist-
ance techniques that were not specifically listed in
FM 34-32. (This request, and descriptions of the
18 techniques, were declassified and released to
the public by the Department of Defense on June
22, 2004.) The techniques were broken down into
Categories I, IT, and IIT, with the third category

containing the most aggressive techniques. The
SOUTHCOM Commander forwarded the request
to the Chairman of the Joint Chiefs of Staff,
General Richard B. Myers, noting that he was
uncertaln whether the Category Il] techniques
were legal under US. law, and requesting addi-
tional legal review. On December 2, 2002, on the
advice of the DoD General Counsel, Willlam J.
Haynes 11, the Secretary of Defense approved the
use of Category I and 11 techniques, but only one
of the Category I1I techniques (which authorized
mild. non-injuricus physical contact such as grab-
bing, poking in the chest with a finger, and light
pushing). The Secretary's decision thus excluded
the most aggressive Category 111 techniques: use
of scenarios designed to convince the detainee
that desth or painful consequences are imminent
for him and/or his family, exposure to cold weath-
er or water, and the use of a wet towel and drip-
ping water to induce the misperception of
suffocation. (Notably, our investigation found
that even the single Category III technique

approved was never put into practice.)

(U) Shortly after the December 2, 2002
approval of these counter resistance techniques,
reservations expressed by the General Counsel of
the Department of the Navy, Alberto J. Maora, led
the Secretary of Defanse on January 15, 2003 to
rescind his approval of all Category 11 techniques
and the one Category 111 technique (miid, non-inju-

rious physical contact), leaving only Category I tech-
niques in effect. The same day the Secretary
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Executive Summary (U)

- Introduction (U)

(U) On May 25, 2004, Secretary of Defense
Donald H. Rumasfeld directed the Naval Inspector
General, Vice Admiral Albert T. Church, II1, to

conduct a comprehensive review of Department of

Defense (DoD) interrogation operations. In
response to this tasking, Vice Admiral Church
assembled a team of experienced investigators and
subject matter experts in interrogation and deten-
tion operations. The Secretary specified that the
team was to have access to all documents, records,
personnel and any other information deemed rel-
evant, and that all DoD personnel must cooperate
fully with the investigation. Throughout t
investigation - which included over 800 intervist
with personnel serving or having served ig Ia
Afghanistan and Guantanamo Bay, Cut ‘
jor policy makers in Washington, as ‘»
oY
evident

and analysis of voluminous d

- an impressive level of
CHE Qn\mury interroga-
'E '!! which is to gain

throughout DoD.
(U) Any d

tion must begin x

actionable ing {; order to safeguard the
ucurlty ed States, Interrogation is
often sarfal endeavor,  Generally,
detair not eager to provide information,
and 2sist interrogation to the extent that
their personal character or training permits.
Confronting detainees are interrogators, whose

mission is to extract useful information as quickly

PR
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as possible. Military interrogators are trained to
use creative means of deception and to play upon
detalmes’mtlmandfmem /f=n conduct-
ing interrogations of Enemy Pggnérsyof War
(EPWs), who enjoy the full 4‘ Sons of the

withmmtnrylnwroga *‘ view a perfect-

ly legitimate interrogét EPW, in full com-
pliance with the “ﬂ%"-' tions, as offensive
by its very natukg

between dugafnees and interrogators has been ele-
vat post-8/11 world. In the Global War on
circumstances sre different than those
ve faced in previous conflicts. Human intel-
igence, or HUMINT - of which interrogation is an
indispensable component - has taken on increased
impaortance as we face an enemy that blends in
with the civilian population and operates in the
shadows. And as interrogation has taken on
increased importance, eliciting useful information
has become more challenging. as terrorists and
insurgents are frequently trained to resist tradi-
tional US. interrogation methods that are
designed for EPWs. Such methods - outlined in
Army Field Manual (FM) 34.-52, Intelligence
Interragation, which was last revised in 1992 -
have at times proven inadequate in the Gilobal

War on Terror; and this has led commanders,
working with policy makers, to search for new
interrogation techniques to obtain critical inteili-

OFFICE OF THE SECRETARY OF DEFENSE

OSD AMNESTY/CCR 186



Page 11

OFFICE OF THE SECRETARY OF DEFENSE
UNCLASSIFIED

(U) Interrogation s constrained by legal (specifically, lists of authorized interrogation tech-
limits. Interrogators are bound by US. laws, niques), (b) the actual employment of interroga-
including US. treaty obligations, and Executive tion techniques, and {c) what role, if any,
(including DaD) policy - all of which areintended to  played in the aforementioned detaippgabuse
ensure the humane trestment of detainees, The addition, we investigated Dol Ogg
vast majority of detainees held by ULS. forces dur- contractursmmumpﬂon
ing the Global War on Terror have been treated pmttoupnrtldpadon
humanely However, as of September 30, 2004, ities of other governi ‘K\
DoD investigators had substantiated 71 cases of medical issues relatir -
detalnee abuse, including six deaths. Of note, only we s i\ ane
20 of the closed, substantiated abuse cases - less reports and
than a third of the total - could in any way be con- the a

sidered related to interrogation, using broad crite- (ICRC): ﬂ
ria that encompassed any type of questioning on

(including questioning by non-military-inteiligence
personnel at the point of capture), or any .y (U) Many of the details underlying our
of military-intelligence interrogators. u--@lusmm remain classified, and therefore can-

cases remained open as of September 30, ot be presented in this unclassified executive
investigations ongoing. - summary. In addition, we have omitted from
this summary any discussion of ICRC matters in

(U) Theevents at Abu G

order to respect ICRC concerns, and comply
synonymous with the topic of,

buse. We with DaD policy, regarding limitation of the dis-
did not directly investig ts, which semination of ICRC-provided information.
have been compre

mnuned by other Issues of senior official accountability were
-3 o ongoing investiga- addressed by the Independent Panel to Review
tlum to ¢ .4‘ il culpability Instead, DoD Detention Operations (hereinafter
\pAings, conclusions and rec- “Independent Panel®) - chaired by the
Abu Ghraib investiga- Honorable James R. Schiesinger - with which we
:d the larger context of worked closely. Finally, we have based our con-
pollcydevelopmentmdlmplmm clusions primarily on the information available

tatlontntkwclohal\hhron'rnrmr In accordance to us as of September 30, 2004. Should addi-
with our direction from the Secretary of Defense, tional information become available, our conclu-

our investigation focused principally on: (a) the sions would have to be considered in light of that
development of approved interrogation policy information.

| tgried

tiom

2
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directed that a working group be established to
assess interrogation techniques in the Global War
on Terror, and specified that the group should com-
prise experts from the Office of General Counsel of
the Department of Defense, the Office of the Under
Secretary of Defense for Policy, the military services
and the Joint Staff,

(U) Following a sometimes contentious
debate, this working group - led by U.S. Alr Force
General Counsel Mary Walker, and reporting to
the DoD General Counsel - produced a series of
draft reports from January through March 2003,
including a March 68, 2003 draft report recom-
mending approval of 36 interrogation technigues.
As many as 38 techniques had been co
during the working group’s review, inc

water boarding™ (pouring water on a
toweled face to induce the

cation), which did appear among,
niques In the March 8 draft.

technigues were considered

er - including water L
ly dropped from the
: ‘# anded for consid-
Defense. In late March

that the wo;

eration by the

2003, the ﬂ“‘* of Defense adopted a more
cautioys dmosing to accept 24 of the
, most of which were taken
directly Tre ordmalymmnbledﬂmeinmu-
52. (The 35 techniques considered ware reflected
in the working group's final report, dated April 3,
2003.) The Secretary’s guidance was promulgated
to SOUTHCOM for use at GTMO in an April 16,

tech-
the 39
ble, howev-
were ultimate-
vlng 35 techniques

T AR i e I e A SR
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2003 memorandum (also declassifled in June
2004) that remains in effect today
(U) As this discussion

initial push for interrogation té & W

those found in FM 34-52 *‘r barzooz
from the JTF-170 Comfga -'

expeﬂemestothat
resistance

o ‘ ﬂntmnt:r
. ‘ mﬂdlnmlerto
' *r@h~ g from detainees who
aclito OF ..-.-;

proposed iNegrogation policies, cutting back on the
nurigs typuoftuhmquuﬂ\ummut-

'

. 0]

commanders and senior advisors for
tion. This was true when the Secretary

ected the three most aggressive Category IlI
techniques that JTF-170 requested, and was later
apparent in the promuigation of the April 16, 2003

policy. which included only 24 of the 35 techniques
recommended for consideration by the wuorking

group, and included nons of the most aggressive
techniques.

(U) Military department lawyers were pro-
vided the opportunity for input during the inter-
rogation policy debate, even if that input was not
always adopted. This was evident during the
review of JTF-170's initial request for counter
resistance techniques in the lead-up to the
December 2, 2002 policy, when service lawyer con-
cerns were forwarded to the Joint Steff, and later
in the establishment of the working group in
January 2003 that ied to the April 18, 2003 policy.

S
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In the first case, in November 2002 the services
expressed serious reservations about approving
the proposed counter resistance techniques with-
out further legal and palicy review, and thus they
were uncomfortable with the Secretary’s adoption
of a subset of these techniques on December 2.
2002. However, in the aftermath of /11, the per-

ceived urgency of gaining actionable intelligence
from particularly resistant detainees - including
Mohamed al Kahtani, the "20th hijacker” - that
could be used to thwart possible attacks on the
United States, argued for swift adoption of an

effective interrogation policy. (In August 2001
Kalm:ﬂhudheenrefusedenuyimumus.bya

dobnte the Office of the Secrstary of
Defense, interrogation techniques for use In
Afghanistan were approved and promulgated by
the senior command in the theater. (Initially, this
was Combined Joint Task Force 180, or CJTF-180,

6

subsequently renamed CJTF-76. At present.
Combined Forces Command-Afghanistan, or CFC-
A, commands operstions in Afghanistan, with
CJTF-78 as a subordinate commang

{U) From the beginn

_ JEF in October

2001 until December s* pterrogators in
0 P $4-52 fﬂ'glﬂm

8 o' vhponse to a Joint Staff

ommand (CENTCOM),

theCJTF-l = Snﬂ.ludp Advocate for-
warded pe A CENTCOM Staff Judge Advocate &
% that listed and described the inter-

b

npp:wdturG'IMOonDewnbu-Z.m
however the CJTF-180 techniques had been

developed independently by interrogators in

" Afghanistan in the context of a broad reading of

FM 34.52, and were described using different ter-
minology.

(U) In addition to these locally developed
techniques, however, the January 24, 2003 memo-
randum tacitly confirmed that “migration” of
interrogation techniques had occurred separately.
During December 2002 and January 2003, accord-
ing to the memorandum, interrogators had

employed some of the techniques approved by the
Secretary of Defense for use at GTMO. Use of the

Turnmmmmmmmm
ever, upon the Secretary’s rescission of their

UNCLASSIFIED * Bxsouthe Summery

OFFICE OF THE SECRETARY OF DEFENSE

A — -

OSD AMNESTY/CCR 189



OFFICE OF THE SECRETARY OF DEFENSE
UNCLASSIFIED

approval for GTMO on January 15, 2003.

(U) CJTF-180 did not receive any response
to its January 24, 2003 memorandum from either
CENTCOM or the Joint Staff, and Interpreted
this silence to mean that the techniques then in
use (which, again, no longer included the tiered

GTMO techniques) were unobjectionable to high-
er headquarters and therefore could be considered

approved policy.

(U) On February 27, 2003, the CITF-180
Commander, Lieutenant General Dan X. McNeill,
revised the January 24, 2003 techniques by modi-

fying or eliminating five “interrogator tactics” not .

found in FM 34-52 in response to the investigatic
of the December 2002 deaths of two detainge:
the Bagram Collection Point. While

assaults, rather than any authoriaag\sg

Lt

the CJTF-180 Commander modifie -

theseﬁvotacﬂuasupmu of a general
concern for detainee tregfiqeht=Fhis revised pal-
icy remained in effe *l 2004, when

CITF-180 tssued pgenghedrdgation guidance.
WY -

) IDediedeh 2004 guidance was not
drafted @l as it could have or should have
been. h ved some of the practices that
CJTF-1 modified or eliminated in February

¢003, without explanation and without even ref-
erencing the February 2003 modifications.
Second, some of the techniques in the new guid-
ance were based upon an unsigned draft memo-

UNCLASSIFIED * mwcutive Summaery
OFFICE OF THE SECRETARY OF DEFENSE

randum from the Secretary of Defense to CENT-
COM (prepared by the Joint Staff) that was sub-

stantively identical to the April 186,
2003 interrogation policy for no
evidence that the Secretary of this

draft momorandum. which pproved.

n policy
. 2004, when the
General John Abizaid,

? I LAUN & m CWM h

ir a single policy The CFC-A

that CJTF-76 adopt the existing
tion policy used in Iraq, which had been
in May 2004. This policy relies almost
2elu ymmmmmqum
ly outlined in FM 34-52, and remains in effect
today.

(U) Iraq

(U) As in Afghanistan, interrogation policy
in Iraq was developed and promulgated by the
senior command in the theater, then Combined
Joint Task Force-7, or CJTF-7. At the inception of
OIF on March 18, 2003, interrogators relied upon
FM 34-52 for guidance. In August 2003, amid a
growing insurgency in Irag, Captain Carolyn
Wood, the commander of Alpha Company, 519th
Military Intelligence Battalion (A/518), stationed
at Abu Ghraib, submitted a draft interrogation

policy directly to the 205th Military Intelligence
Brigade and the CJTF-7 staff. This draft policy

7
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was based in part on interrogation techniques
being used at the time by units in Afghanistan.
On August 18, 2003, the Joint Staff’s Director for

Operations (J-3) sent a message requesting that
the SOUTHCOM Commander provide a team of
experts in detention and interrogation operations
to provide advice on relevant facilities and opera-
tions in Irag. As a result, from August 31 to
September 8. 2003, the Joint Task Force
Guantanamo (JTF-GTMO) Commander, Major
General Geoffrey Milier. led a team to assess inter-
rogation and detention operations in Iraq. Onsof have 1
his principal observations was that CJTF-7 had cmm.

"1no guldance specifically addressing interrogation
policies and authorities disseminated to units®
under its command.

hmmy 18, 2004, CJTF-7 issued
r revised interrogation policy, which
in effect today. The list of approved tech-
niques remained identical to the October 2003
policy; the principel change from the previous pol-
icy was to specify that under no circurmstances
would requests for the use of certain techniques
* O be approved. While this policy is explicit in its
S\MMifler had provid- prohibition of certain techniques, like the eariler
p influenced by the palicies it contains several ambiguities, which -
noted above, con- although they would not permit abuse - could
techniques in use in gbscure commanders' oversight of techniques
t » LTG Sanchez and his staff

| lﬁ‘* the Geneva Conventions
applied\to aii~detainees in Iraq, and thoroughly

2d tivé CJTE-7 policy for compliance with
theConvmthruprlartnttupptwﬂ

A

' V) -t
'i -
4y.) r..-.- i

(U) To rectify this apparent
CJTF-.7 Commander, Lieutenant Ge
policy on September 14, 2003. L Lhis Pplicy was
heavllylnﬂmmdbyﬂleA
interrogation policy. 4*
ed during his visit
A/519 draft policy
tained some

body of this report.) As noted above, in June 2004
this policy was adopted for use in Afghanistan.

(U) After reviewing the September policy (U) Subsequent to the completion of this
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report, we were notified that the Commander,
Multi-national Forces Iraq (MNF-I). General
George W. Casey, Jr., had approved on January 27,
2005 a new Interrogation policy for Iraq. This pal-
iCy appraves a more limited set of techniques for
use in Iraq, and also provides additional safe-
guards and prohibitions, rectifies ambiguities, and
- significantly - requires commanders to conduct

training on and verify implementation of the poli-
cy and report compliance to the Commander,

MNEL.

(U) In GTMO, we found that
beginning of interrogation operatic
ent, interrogatlmpoﬂdesme 4
inated and interrogatars clogafy i
policies, with minor exceptiy
exceptions arose becaus ﬁ\
not always list e
anintermgptu'
employed te
identified | but nevertheless arguably fell
within ‘:ﬂ"' ters of FM 34-52, This close
compliy h interrogation policy was due to a
number ol Tactors, including strict command over-
sight and effective leadership, adequate detention
and interrogation resources, and GTMO's secure
location far from any combat zone. And although

d to the
Sime of these

gation policy did
technique that

'ii
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conditions at GTMO were initially spartan, rely-

ing on improvised interrogation booths and pre-
existing detention facilities ({ X-Ray,

constructed in the 1980s to and
Haitian refugees), these condjtio

jmproved over time. The NgIR
oymentwuutahlh ‘*

Mofa
detmtlonand

command o

lntelllgemeop thecmnmnd of a
slngle.enﬁty. % :upu'adlnu the bifur-
cated orge ' had at times impeded

allig - duetohckofprowmﬂl-

(U) In light of military police participation
in many of the abuses at Abu Ghraib, the rele-

. tionship between military police (MP) and mili-

tary intelligence (MI) personnel has come under
scrutiny. Under the GTMO model of MP/MI rela-

tions, military police work closely with military
intelligence in helping to set the conditions for

successful interrogations, both by observing

detainees and sharing observations with inter-
rogators, and by assisting in the implementation
of interrogation techniques that are employed
largely outside the interrogation room (such as
the provision of incentives for cooperation). When
conducted under controlled conditions, with spe-
cific guidance and rigorous command oversight, as
at GTMO, this is an effective model that greatly

OFFICE OF THE SECRETARY OF DEFENSE
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enhances intelligence collection and does not lead poor, and interrogators fell back on their training
to detainee abuse, In our view, it is a model that and experience, often relying on a broad interpreta-
should be considered for use in other interroga- tion of FM 34-52. In Iraq, we also found generally

tion operations in the Global War on Terror. poor unit-level compliance with sppg
Current MP and MI doctrine, however, Is vagueon memoranda even when those +----* dware of
the proper relationship between MP and MI units, the relevant memaranda. Xdgver. in both

and accordingly requires revision that spells out Afglnnhtnnmdlnq negevs Rignificant overlap

the detalls of the type of coordination between between """ d in approved pol-

these units that has proven successfut at GTMO. cynwnnrlndl " s that interroge-
tors employed mmmm

(U) Finally, we determined that during the experience,

course of interrogation operations at GTMO, the

Secretary of Defense approved specific interrogation these problems of policy dissem-

plans for two “high-value® detainees who had resis- inatiq were certainly cause for

—

ted interrogation for many months, and who were soncefTE e found that they did not lead to the
believed to possess actionable intelligence that couls iplpymen of illegal or abusive interrogation
be used to prevent attacks agminst the Unigéd tediniques. According to our investigation, inter-
States. Both plans employed several of the pSentar: ~Togators clearly understood that abusive practices
resistance tachniques found In the Deckgbed\2, and techniques - such as physical assault, sexual
2002 GTMO policy. and both sucess 1;"' humiliation, terrorizing detainees with unmuz-
the two detainees’ resistance t ylaldu:l zled dogs, ar threats of torture or death - were at
valuablemtelﬂgm“b these all times prohibited, regardless of whether the
interrogations were s gsive that they  interrogators were aware of the latest palicy mem:-
lﬂdzllghtedtlwdﬁhcult ofprer:helyddln orandum promulgated by higher headquarters.
ing the boundariex o ?D ane treatment of Thus. with limited exceptions (most of which were
detainees. »y, physical assauits, as described below in our dis-

| cussion of detainee abuse), interrogators did not

(U) Atghagiiigh fNd Irag employ such techniques, nor did they direct MPs

to do so. Significantly, nothing in our investiga-
&Qnmmmwmummmq tion of interrogation and detention operations in
stand in contrast to our findings in GTMO. Afghanistan or Iraq suggested that the cheotic
Dissemination of intarrogation policy was generally and abusive environment that existed st the Abu

10
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Ghraib prison in the fall of 2003 was repeated
elsewhere.

(U) Nevertheless, as previously stated, we
consider it a missed opportunity that interroga-
tion policy was never issued to the CJTF com-
manders In Afghanistan or Irag, as was done for
GTMO. Had this occurred, interrogation policy
could have benefited from additional expertise
and oversight. In Iraq, by the time the first CJTR
7 interrogation policy was issued in September
2003, two different policies had been thaoroughly
debated and promuigated for GTMO, and deten-
tion and interrogation operations had been con-
ducted in Afghanistan for nearly two years. Yet,
CITE-7 was left to struggle with these issues ¢n
its own in the midst of fighting an in: -

a result, the September 2003 CJTE-7

R4

tion policy was developed, as the #;% it
Judge Advocate at the time stated fﬂ‘ t”
fashion. Interrogation po f \ the les.

sons learned to date in the
should have been in pléc
September 2003,

N War on Terror
2q long before

(U) R X has been much specula-
tion reg: '; gBtion that undue pressure for
actionabla\l gEnce contributed to the abuses at

Abu Giraib w that such pressure aiso manifested
itself daghout Iraq. It is certainly true that
“pressure” was applied in Irag through the chain of
command, but a certain amount of pressure is to be
expected in a combat environment. As LTG

UNCLASSIFIED ¢ Exscutive Summary
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Sanchez has stated, “iff I had not been applying
intense pressure on the intelligence community to

kmwmymylmldhlwbeen
duties and I shoukin't have t

general.” Our investigation in

.4.-1

ul*fa:i tligle
at inter-

ﬂult

mgatotsmlrnqlndeedwe e pressure
forlntdllgem.butthb \ of. &omachnl-
lenging detainee to iR{&: " (and interpreter)

ratio and an
tion casusities. ¥

sagide to help prevent coali-
get with MG Fay's ocbserva-

intelligence “should have

it was not hogerly managed by unit-level leaders at
We found no evidence, however, that

in Iraq believed that any pressure for
subverted their obligation to treat
jetainees humanely in accardance with the Geneva
Conventions, or otherwise led them to apply prohib-

ited or sbusive interrogation techniques. And
although Major General Fay’s investigation of the
events at Abu Ghraib noted that requests for infor-
mation were at times forwarded directly from vari-
ous military commands and DoD agencies to Abu
Chraib, rather than through normal channels, we
found no evidence to support the notion that the
Office of the Secretary of Defenss, the National
Security Council staff, CENTCOM, or any other
organization applied explicit pressure for intelli-
gence, or gave “back-channel” permission to forces
in the field in Irsq {or in Afghanistan) to use more

aggreasive interrogation techniques than those
authorized by either command interrogation poli-
cles or FM 34-52.
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Detainee Abuse (U)

(U) Overview

(U) We examined the 187 DoD investiga-
tions of alleged detainee abuse that had been
closed as of September 30, 2004. Of these inves-
tigations, 71 (or 38%) had resulted in a finding
of substantiated detainee abuse, including six
cases involving detainee deaths. Elght of the 71
cases occurred at GTMO, all of which were rela-
tively minor in their physical nature, although
two of these involved unauthorized, mually
suggestive behavior by interrogators, which
rajses problematic issues concerning cultural
and religious sensitivities. (As described beloy
we judged that one other substantiated in
at GTMO was inappropriate but did
tute abuse. This incident was ¢
our statistical analysis, as refle
below) Three of the cases,
case, were from Afghs
ing 60 cases. lmludlng
in Ireq. Additions ‘
with lnvutlgatl a “

L

35

*hart

"W

eath

% he remlln

=t -l

rmulned open,
Finally, our inves-

tigation inc * mmndenmmaklng
vigorous ef ‘ estigate every allegation of
abuse - ." of whether the allegations are
made penumul. civilian contractors,

demnm. he International Committee of the

Red Cross, the local populace. or any other
source.

12

'usemcomideredm

(U) lnchdoﬂnnmtheopmmwem
several ongoing investigations related to abuse
at Abu Ghraib, including the death of a detainee

who was brought to Abu GhrailpRi.4 special
operations/OGA team in % 2003.
Though not included in our alpughaklysis, this

v of medical
3 include the

\15

L
'

issues. Stmllarly.
December 2002 E
as those investig

October
Basnm

%Wedmmﬂdljuly 14, 2004 let-
.{rom sn FBI] official notifying the Army
Marshal General of several instances of

w:mtm'ogatlnn techniques” reported-
ly witnessed by FBI personnel at GTMO in
October 2002. One of these was already the sub-
fect of a criminal investigation, which remains
open. The U.S. Southern Command and the cur-
rent Naval Inspector General are now reviewing
all of the FBI documents released to the~
American Civil Liberties Union (ACLU) - which,
other than the letter noted above, were not
known to DoD authorities until the ACLU pub-
lished them in December 2004 - to determine
whether they bring to light any abuse aliega-
tions that have not yet been investigated.

Mﬁrﬂnpurmdouranﬂm.m
categorized the substantiated abuse cases as

T e e 2
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deaths, serious abuse, or minor abuse. We consid-
ered serious abuse to be misconduct resuiting or
having the potential to result in death, or in griev-
ous bodily harm (as defined in the Manual for
Courts-Martial, 2002 edition.) In addition, we
considered all sexual assauilts, threats to inflict
death or grievous bodily harm, and maltreatment
likely to result in death or grievous bodily harm to
be serious abuse. Finally, as noted above, we con-
cluded that one of the 71 cases did not constitute
abuse for our purposes: this case involved a sol-
dier at GTMO who dared a detainee to throw a
cup of water on him, and after the detainee com-

plied, reciprocated by throwing a cup of water on
the detainee. (The soldier was removed from his

assignment as a consequence of inapprog
interaction with a detainee.) We dis

N
~~

g, il

LS

.
L i el

70
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Jeaving us 70 substantiated
detainee abuse cases to analyze. The chart below

investigation,

reflects the breakdown of these 70 cases.

(U) There are app: 1 abuse

vicﬂmsmthmmmof "f“* buse As of

*f ctlonhldboon

bers far this mis-

ﬂs-mm'ull. 12 special
gencnlmuru-mnrthl.

Between Interrogation

(U) We found no link between approved
terrogation techniques and detainee sbuse. Of

od Abuse Cases (U)

@ Serious Abuse
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the 70 cases of closed, substantiated abuse, only September 30, 2004. On March 18, 2004, when ele-
20 of these cases, or less than one-third, could be ments of a US. infantry battalion conducted a cor-
considered “interrogation-related;” the remaining don and search operation in the village of Miam
50 were unassociated with any kind of question- g, the LLS. forces were met with ¢ and

ing, interrogation, or the presence of Ml person-
nel. In determining whether a case was

~ Interrogation-related, we took an expansive
approach: for example, if a soldier slapped a
detainee for refusing to answer a question at the
point of capture, we categorized that misconduct
as interrogation-related abuse - even though it did
not occur at a detention facility, the soldier was
not an Ml interrogator, and there was no indica-
tion the soldier was (or should have been) aware of

interrogation policy approved for use by MI inter-
rogators.

and December 10, 2002 at the Bagram Collection
Puoint in Afghanistan. Those investigations were
not closed until October 2004, after our data analy-
sis had been completed, and thus are not included
in our statistics. We did, however, review the final
Army Criminal Investigative Division (CID)
Reparts of Investigation, which included approxd-
metely 200 interviews. We found both investiga-
tions to be thorough in addressing the practices
and leadership problems that led to the deaths and
we note that CID officials have already recom.

mended charges against 15 soldiers (11 MP and
four M) in relstion to the December 4 death, and

tion-related abuse had been substantiated prior to 27 soldiers (20 MP and seven M) in relation to the

14
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December 10 death. (Some of the same personnel
are named in the detention and interrogation of
both detainees.) Significantly, our review of the
investigations showed that while this abuse
occurred during interrogations, it was unrelated to

approved interrogation techniques.

(U) In Iraq, there are 18 cases of closed,
substantiated interrogation-related abuse. Five of
these cases involved MI interrogators. There is no
discernible pattern in the 16 cases: the incidents
occurred at different locations and were commit-
ted by members of different units. The abusive
behavior varied significantly among these lnd-
dents, although each involved methods of mal
treatment that were clearly in viclation of
military doctrine and U.S. law of war
as well as US. interrogation policy.
common type of detainee abuse w
ward physical abuse, such as sla
and kicking. In addition,
mneofthelﬁlncldenu.

madeln

(U)Asthop
therelsnolink
gatlonteclml

n illustrates,
y authorlzed interro-

actual abuses described
in the clossdy DN dlted interrogation-related
-n-Q~ much of the abuse involved the
sort Q" tforward physical viclence that
plainly transgressed the bounds of any interroga-
tion policy in any theater, and also violated any
definition of "humane® detainee treatment.
Second, much of the abuse is wholly unconnected

UNCLASSIFIED ¢ Exscutive Summery

to any interrogation technique or policy, as it was
committed by personnel who were not Ml inter-
rogators, and who almost certainly dié-not know
(andhadnoreuontohww) such
pollcyNeveﬂheless.thue kmw
or should have known t

improper because they

doctrinemdhwof
even when Ml inta
&‘ to any approved tech-
tors were “confused” by

thelractlom :
uitiple interrogation policies

pnndtlme as some have hypoth-
Abu Ghraib, it is clear that none

ed policies - no matter which version
errogators followed ~would have permitted
etypead'nbamthltoocmﬂd-

. Andthird
mnmdttulthubwe

tho
within a

. (U) Underlying Reasons for Abuss

(U) If approved interrogation policy did not
cause detainee abuse, the question remains: what

did? While we cannot offer a definitive answer, we
studied the DoD investigation reports for all 70
cases of closed, substantiated detainee abuse to ses

if we could detect any pattemns or underlying expla-
nations. Our analysis of these 70 cases showed that
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e T SR il o 3 s N

the detainee's head in an effort to elicit information
regarding a plot to assessinate US. service mem-
bers. For his actions, the Lieutenant Colone! was
(U) First, 23 of the abuse cases, roughly one  disclplined and relieved of commarx CQ

third of the total, occurred at the point of capture in

Afghanistan ar Iraq - that is, during or shortly after ’\ $ to react to
the capture of a detainee. This is the point at which .“; gh we cannot
passions often run high, as service members find provldedetdhin ! executive sum-
themselves in dangerous situations, apprehending mary, it is clear t \"‘ g signs were pres-
individuals who may be responsible for the deathor ent - particul m in the form of
serious injury of fellow service members. Becauseof communigué | commanders, that should
this potentially volatile situation, this is also the have praffiPugthlinn mmwputmplm
point at which the need for military discipline is “ xedures and direct guidance to pre-
paramount in order to guard against the poasibility ven abuse. Insteed, these warning signs
of detainee abuse, and that diacipline was lacking in given sufficlent attention at the unit level,
same instances. Adtﬂthhemmuof - they relayed to the responsible CJTF com-
enemy, and the tactics it has employed in Irgg (ahq“-manders in a timely manner.
m:mmmmmmy , ‘?"‘
a role in this abuse. Our servicer
atﬂmamﬂtteddnms
and disregard for the law of

reasan for abuse, we did identify several factors that
may help explain why the abuse occusrred.

{U) Second, there «
early warning signs of

(U) Finally, a breakdown of good order and

* tactics discipline in some units could account for other ind-
dents of abuse. This breakdown implies a failure of
unit-level leadership to recognize the inherent
potzﬂalfa'ab\nedmtohtﬂvldullndmmw

vides an example. On August 20, 2003, during the
- questioning of an Iraql detainee by field artillery sol-
diers, the Lieutenant Colonel fired his weapon near

16
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Use of Contract Personnel in
Interrogation Operations (U)

(U) It is clear that contract interrogators
and support personnel are “bridging gaps” in the
DaoD force structure in GTMO, Afghanistan and
Irag. As a senior intelligence officer at CENT-
COM stated: “[s]imply put, interrogation opera-
tions in Afghanistan, Iraq and Guantanamo
cannot be ressonably accomplished without con-
tractor support.” As a result of these shortfalls in
critical interrogation-related skills, numerocus
contracts have been awarded by the services and
various DoD sgencies. Unfortunately, however,
this has been done without central coordination,
and in some cases, in an ad hoc fashion (as demop-
strated, for exaruple, by the highly publicized 0}
of a “Blanket Purchase Agreement” ac B baged
by the Department of the Interior tostg
rogation services in Iraq from & J.
Nevertheless, we found - with JjifittedaCaptions -
that contractor compliance Drpol.ldts.
ernment command and intbMofcontractors, and

t clvﬂlan or military - who may be
ble for the inhumane treatment of

during U.S. military operstions over-

ceas Thus, contractors are no less legally
accountsble for their actions than their military

the level of contrt nce were satisfacto-
rythanksln irge Pyt 3 the diligence of con-
tracting ¢ ’- mmmnndm

Q all, we found that contractors

h fant contribution to U.S. intelligence

ﬁorts. h ract interrogators were typically for- Bureau of Investigation (FBI), the Drug
mer MI or law enforcement personnel, and on Enforcement Administration (DEA), US.

average were older and more experienced than mil- Customs and Border Protection, and ths Secret
itary interrogators; many anecdotal reports indf- Service, In conducting our investigation, we con-

17
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sidered DoD support to all of these agencies, but properly registering them and providing notifica-
we focused primarily on DoD support to the CIA. tion to the International Committee of the Rad
(The CIA cooperated with our investigation, but Cross. This practice of hokling ghutdmlnnu
provided information only on activities in Iraq.) It for the CIA was guided by oral, ad Adragree

Is important to highlight that it was beyond the and was the result, in part, of thedichg

scope of our tasking to investigate the existence, S
location or policies governing detention facllities
that may be exclusively operated by OGAs, rather
than by DoD.

(U) DoD personnel freguently worked
together with OGAs to support their common
intelligence collection mission in the Global War
on Terror, a cooperation encouraged by DoD lead-
ership early in Operation ENDURING
FREEDOM. In support of OGA detention ang
that included detainee transfers, logistic
tions, sharing of intelligence gleaned
Interrogations, and oversight and sUgDOrNPNE
interrogations at DoD facilities, “Wowpve policies would be followed during any interroga-
were unable to locate fo brage . tion conducted in a DoD facility. For exampie, the
dumthutcodmadthesu andpam Joint Staff J.2 stated that “[ojur understanding is
86, that any representative of any other governmen-

CD ta) agency; including CIA, if conducting interroga-

Uno , senjor military com- tions, debriefings, or interviews at a DoD facility
manders that required notifi- must abide by all DoD guidelines.” On many occa-
cation to of Defense prior to the alons, DoD and OGA personnel did conduct joint
transf to ar from other federal agen- interrogations at DoD facilities using DoD-
transfer guidance was fol- authorized interrogation techniques. However,
lowed, with the notable exception of occasions when our interviews with DoD personnel assigned to
DoD temporarily held detainees for the CIA - includ- various dstention facilities throughout
ing the detainee known as “Triple-X" - without Afghanistan and Iraq demonstrated that they did

cies.
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not have a uniform understanding of what rules
governed the involvement of OGAs in the interro-
- gation of DoD detainees. Such uncertainty could
create confusion regarding the permissibility and
limits of various interrogation techniques, We
therefore recommend the establishment and wide

promulgation of interagency policies governing
the involvement of OGAs in the interrogation of

Dol detainees.

Medical Issues Related to
Interrogation (U)

(U) In reviewing the performance of med-
ical personnel in detention and interrogation-
related operations during the Global War
Terror, we were able to draw prellmlnuy
in four areas: detainee screening ¢
treatment; medical involvement in ig Q‘
interrogator access to medical @ and

the role of medical personnel ifrpaeeiting and

.

‘Ih

reporting detainee abuse. R that the Office
of the Secretary of Defe ently developing
specific policies to ad *’ﬁ the issues raised
below.

g medical personnel that we

Q tood their responsibility to
provld e medical care to detainees, in

e US. military medical doctrine
andtheGenmCunwntim The essence of
these requirements is captured succinctly in a
DoD policy issued by the Assistant Secretary of

UNCLASSIFIED ¢ £xecutive summary

Page 26

OFFICE OF THE SECRETARY OF DEFENSE
' ‘ UNCLASSIFIED

Defense for Health Affairs on April 10, 2002,
“DaD Policy on Medical Care for Enemy Persons
Under U.S. Control Detained in Cor \ n with
Operation Enduring Freedom." T siates,
*[1}n any case in which there 15 uhcgrininty about
the need, scope, or dura ~"r care for a
detainee under Us. co \%’n. ol m
shall be guided by tidingoNeisional judgments
and standards simdfr ®Phose that would be used
to evaluate medidgl isghwd for U.S. personnel, con-
sistent with fecOty public health management,
and ot Meston requirements” (emphasis
added). Q U.S. personnel, however, had
training relevant to detainee
and medical treatiment. As a result, in
and Irag we found inconsistent fleld-

] implementation of specific requirements,
such as monthly detainee inspections and weight
recordings. Thus there is a need for 8 focused
training program in this area 30 that our medical
personnel are aware of and comply with detainee
screening and medical treatment requirements.

(U) Second, it is a growing trend in the
Global War on Terror for behavioral science person-
nel to work with and support interrogators. These
personnel observe intarrogations, assess detainee
behavior and motivations, review interrogation
techniques, and offer advice to interrogators. This
support can be effective in helping interrogatars col-
Ject intelligence from detainees; however, it must be
done within proper limits. We found that behavioral
science personnel were not invoived in detainee
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medical care (thus avoiding any inherent conflict
between caring for detuinees and crafting interroga-
tion strategies), nor were they permitted access to
detainee medical records for purposes of developing

interrogation strategies. However, since neither the
Geneva Canventions nor US. military medical doc-

trine specifically address the Issue of behaviocal sdi-
ence personnel assisting interrogators in developing
interrogation strategies, this practice has evolved in
an ad hoc manner. In our view, DoD policy-level
review is needed to ensure that this practice is per-

formed with proper safeguards, as well as to clarify
the status of medical personnel (such as behavioral

scientists supporting interrogators) who do not par-

ticipate in patient care.

| (LDAmtrnruuuutdmrvaDoD
GmmCumﬂnmurcmmDnD a

interrogator access to detainee
tion. Interrogators often have lggiting
for inquiring into detainees’
emnple.mtumgamn

atus, For
Zbletoverlfy
truthful when they
< be restricted on
\.,;.t 3 interrogators unfet-
madlcalmorhlwm

I';j‘lllh

V

I'H‘ .J‘H- .
‘

Suchmmmmmmw
detainees from being truthful with medical per-
sonnel, or from seeking help with medical issues,
if detainees believe that their medical histories

;  assess comprehensively whether medical personnel

will be used against them during interrogation.
Although U.S. law provides no absolute canfiden-
tiality of medical information for any person.
including detainees, DoD palicy-lovelfeview is
mrylnmdertobnlmu ‘ 2 com-
peting concerns. This Is € ﬂventhe
substantial variation t .,-)* Inﬂeldlevel

\\J. nﬂhlmfm

practices for 1
'TRRE
’ J*,; 1 at GTMO, we found

medical records.

tion weas care
Ioaq that interrogators some-
access to such information.

in Afghants
times

! L ]

we found no instances where
information had been inappro-
during interrogations, and in most
s interrogators had little interest In

ettered access to it.

N

- |. ’

(U) Finally it was not possible for us to

serving in the Global War on Terror have adequate-
ly discharged their obligation to report (and where
possible, prevent) detaines abuse. However, our
interviews with medical personnel indicated that
they had only infrequently suspected or witnessed
sbuse, and had in those instances reported it
through the chain of command. Separately. we per-
formed a systematic review of investigative notes
and autopsy results in order to assess the roles of
medical personnel, especislly in any case where
detzinee abuse was suspected. We reviewed 68
detainee deaths: 83 in Iraq and five in Afghanistan:

S e < A e ST,
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' there were no deaths at GTMO. (These deathswere conducted within the confines of our armed
not all abuse-related, and therefore do not carrelate forces' obligation to treat detainees humanely. In
directly to the death cases described in our analysis addition, our analysis of 70 substantisted detainee
of abuse) Of these deaths, we identified three in abuse cases found that no appic 4. 2iTpgatio
which it appeared that medical persannel may have techniques caused these crir ,k
attempted to misrepresent the circumstances of two specific interrogation pHns\NePE

death, passibly in an effort to disguise detainee uneltGTMOdldhlth 3"
abuse. Two of these were the previously described cisely defining the L
deaths in Bagram, Afghanistan in December 2002, ment.
and one was the aforementioned death at Abu
Ghraib in November 2003. The Army Surgeon
General is currently reviewing the specific medical
handling of these three cases.

Conclusion (U)

() Human intelligence in general,
interrogation i{n particular, are
ponents of the Global War on Terror. =

intelligence in the post-9/11

been a causal factor in detainee abuse, we have
nevertheless identified a number of missed oppor-

nd our tunities in the policy development process. We
enemy’s ability to resist inte Bn, have cannot say that there would necessarily have been
caused our senior policy makgrs fgdye - Jess detainee abuse had these opportunities been
manders to reevaluate teadijionat U. - acted upon. These are opportunities, however,
tion methods and that should be considersd in the development of
future interrogation policies.

2l
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