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" JTF-170 Proposed Counter Resistance Techniques - October 11, 2002 (U)

WJCatchUItechmques '
. ﬂDYdhngatthedetmneghxtupresslye:dudmgydhngthatwomdcauaepmnmdmm
the detainee's hearing X .

* (U) The use of multiple interrogators ¥ -

¢ ﬂDDecmgthedetmneebyhawngthemte:mgatorpreamtafalamdenhty Theassump-
tion of a false identity would be intended to paint the interrogator as either a citizen of a
foreign nation, or as an interrogator from a country with a mputaﬁon for harsh treatment

- of detainees - T, e

(U) Category II techniques | - *

* (U) The use of stress positions (like standing), for amanmum offour howrs

. ﬂDTheuseoffalmﬁeddocumentaorreports "R

’ (U)Theuseofanwolatwnfau'htyforuptosodmmthmymenmmbeyondthemdm
mqumngapprovalﬁ'omtheJTFl‘?OCnmmander h

* (U) Interrogation of the detainee in a:g envlronment other than the standard interrogation
booth -

* (U) Deprivation of light a.nd audxtmy st.tmuh

* (U) The use of a hood placed over: t.ho detainee's head durmgtransportaﬁon and questmn-
ing (the hood should not reama;breathmgm anyway and the detainee should be u.nder
dn-ectobmvationwhenhooded)

K (lDTheusent'ZO-hmn' mtenogahons -

* () The removal of all comfort items (including religious items)

* (U) Switching the detamees diet from hot meals to Meals, Ready-to-Eat (Amencan mihtary
ﬁeldrahons)

*- (U) Removal ofdothmg

. ﬂDFwwdgmommg(ahamgoffam]hmr ete.)

* () The use of a detainee's individual phobias (such as fear of dogs) to induce stress

(UJCategm'yLHtechmques :

s (lDTheuseofmnmosdmmodtomnvmcethadetameethatdeathorseverelypamﬁnl
consequences are imminent for him and/or his family

* (U) Exposure to cold weather or water (with appropnatemedmalmumhonnz)

* (U) The use of a wet towel and dripping water to induce the misperception of suffocation

* (U) The use of mild, non-injurious physical contact such as grabbing, poking in the chest with

the finger, and light pushing
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(U) MG Dunlavey indicatéd that the
Category III techniques were "required for a very
small percentage of the most uncooperative

detainees,” which he estimated to be "less than
three percent" of those held at GTMO. Under the

proposed policy, any of the most aggressive tech-
niques that would “require more than light grab-
bing, poking or pushing” were to "be administered
only by individuals specifically trained in their safe
application.”

JTF-170 Staff Judge Advocate,
wrole an extensive legal review of the -
Interrogation and counter resistance policy pro-

posed by MG Dunlavey. This legal review was
declassified and released to the public by the Office
of the Secretary of Defense on June 22, 2004 Asa
result of her legal review, which axmmned t.he pro-
posed policy in light of domestic criminal law, the
Unifarm Code of Military Justice, treaties, custom-
ary international !aw, and--decigions of the
European Court of Human Rights, _
recommended that Cat.egory I techniques be
approved for general use.' She recommended that
whenever “interrogations involving Category- II
and IIT methods® were planned, however, that the
lnte:rrogahons ‘undergo & legal review prior to
their commencement.”

() The SOUTHCOM Commander GEN
Hill, forwarded JTF-170's request for approval of
counter resistance techniques to the Chairman of
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the Joint Chiefs of Staff on October 25, 2002.
GEN Hill noted that JTF-170 had "yielded critical
intelligence support for forces . prmecuhng the
War on Terrorism,” but that "dmte our best
efforts, some detainees have tenauoualy resisted
our current interrogation methods" He stated
that he believed "the first two categories of tech-
niques are legal and humane,” but was uncertain
whether all the techniques in the third category
wers "Iega'l under US. law, given the absence of
_]udma! interpretation of the U.S. torture statute.”
GENHlIlwasparhcu]arly troubled by the use of

;lm;:hedore:presaed threats of death against the

detgmee or his family. He requested, therefore,
that the Department of Defense and the
Department of Justice review the third category of
techniques. Finally GEN Hill urged quick action
on JTF-170's request for counter resistance tech-
niques in view of the pressing need for actionable
intelligence.

(U) On October 29, 2002, the Director of
the Joint Staff, then-Lieutenant General Jochn P
Abizaid, instructed the J-6 section of the Joint
Staft, the Strategic Plans and Policy Directorate, to
"take the lead in pulling this together quickly." On
October 30, the J-5 section circulated MG

Dunlavey’s proposed techniques to the Joint Staff
Office of Legal Counsel, J-2, J-3 and the service

planners for comment, establishing a deadline of
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November 7.
(U) The Debate Surrounding the Request for o

Counter Resistance Techniques
T
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had revolted against the four hijackers before they
could maneuver the plane into either the White
House or the US. Capitol. In_ August 2001,
Kahtani had been refused entry by a suspicious
immigration inspector at Florida's Orlando
International Airpart, wherethe9/11 leadhuacker.
Mohamed Atta, was waltmg for him. Thus,
Kahtani is commonly rd'erredtouthe'mth
hijacker." (Wenotel‘ordm{:mnthatmenm
reports have also reféired to Zacarias Moussaoui,
who was arresfed_mwnnechan with the 9/11
attacks, as the "20th hijacker”; however, it is more
‘accurate to use this description with Kahtani.)

:.. ’ = AT T : mi

(U) The Interrogation Plan for
Mohamed al Kahtani

(U) As discussion of JTF-I?O‘s request pro-
gressed, intellipence gathered from a variety of
sources indicated- that- ~an-al Qaeda operation
against targetsrin the United States was likely or
even immineiit. . Intelhgence also indicated that
Maohamed al Kahhm, a Saudi citizen and al Qaeda.
operzative held at GTMO, possessed information
that could facilitate United States action against
that threat. As the 9/11 Commission Report
observed, Kahtani was the operative who likely
would have rounded out the team that hijacked
United Airlines Flight 93, which crashed into an
empty field in Shanksville, PA after the passengers
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In an action memoran-
dum dated November ¢ 2002,MrHaynumm-
mendedtotheSecretaryofDefensethathe
approveforusealloftheCawgorylandIItech-
niques, butonlythehstoftheCategoryHItodl
niques, authorizing mild, non-injurious physical
contactsuchaagrabbmg,polnngm&mchwtmth
a finger, and light pushing. This recommendation
thel"efore excluded the most aggressive Category
IIItedunques use of scenarios designed to con-

vince the detainee that death or severely painful
consequences are imminent for him and/or his
family, exposure to cold weather or water, and the
use of a wet towel and dripping water to induce the
misperception of suffocation - that had particular-
ly concerned both GEN Hill and representatives on
the Joint Staff. Mr. Heynes noted in his forward-
ing memorandum that "[w)hile all Category III
techniques may be legally available, we believe
that, as a matter of policy, a blanket approval of
Category III techniques is not warranted at this
time." This reflected Mr. Haynes' view that "[o]ur .

T Armed Forces are trained to a standard of interro-
(U) Secreta.rv ofDefense Approval of a Limited ~  gation that reflects a tradition of restraint.”
Number of Gounter Resistance Techniques

(U) The Secretary of Defense accepted this
(U) recommendation on December 2, 2002 by noting
his approval on Mr. Haynes' November 27, 2002
memorandum. Below his signature, the Secretary
questioned why standing (which was listed as an

@
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Ic on June 22, 2004. For ease of refer-

example under Category II stress positions) would to the pu
be limited to 4 hours when he "stand[s] for 8-10 ence, the
hours a day" This memorandum, with the by the
Secretary's approval, was declassified and released the fi below.

«. December 2, 2002 Approved Cmiﬂvfﬁtanu Interrogation Technnﬁ:“_@ )

1. (U) Yelling . -
2. () Use of multiple interrogators .
3. (U) Deceiving the detainee by having the mtarrogator present a fa.lse uienhty

ter resistance techniques approved
on December 2, 2002 are listed in

W)Qmeaaﬂ. | .
. (U) Stress positions (like standing), for a maximum of four hours

5. (T.D'I‘lwuaeoffalmﬁeddocumentsorreports .
6. (U) Isolation for up to 30 days, with any e:tenmons ‘beyond the 30 days requiring
approval from the JTF-GTMO Commander A
7. (U) Interrogation of the detamee in an emuronment other than the standard
interrogation booth - K -
8. (U) Deprivation of light and audlbory stnmdi |
9. (U) The use of a hood placed over the detainee’s head during transportation and
questioning .
10. (U) The use of 20-hour mtemons
11. (U) The removal qf all comfort items (including rehgmus items)
12. Smtc}ungthedetmneesdaetfromhotmealstoMea]s Ready-to-Eat (American
military field rations)
13. () Reriioval of clothing '
14. ~(U)- Fomadgmommg (shawngoffamalhm;etc)
15" (U}.The use of a detainee’s individual phobias (such as fear of dogs) to induce stress

(U) w— |
16. (U) The use of mild, non-injurious physical contact such as grabbing, poking in the
chest with the finger, and light pushing

UNCLASSIFIED
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(U) We note for clarification purposes that
the Independent Panel apparently was under the
impression that the above techniques could only be
employed with advance notice to the Secretary and
his personal approval, which the Panel believed
was "given in only two cases." The December 2,

' 2002 memorandum, however, approved these tech-
niques for general use and did not require that the
Secretary receive advance notice or grant specific
approval before the techniques could be employed.
Nevertheless, as a practical matter, the
Independent Panel was correct that the use of
Category II and III techniques was largely limited
to Kahtani and one other high-value detainee, as -
discussed later in thm section.

(U) Rescission of the Counter
Resistance Techniques

(U) Shortly after the Deceinber 2, 2002
approval of these counter resistance techniques,
reservations expressed by ‘the’ General Council of
the Department of the Navx Albérto J. Mora, led
the Secretary of Defense on January 15, 2003 to
rescind his approval of ali Category II techniques
and the one Category HI technique (mild, non-inju-
rious phymca! eantact), leaving anly Category I
techanueg in eﬁ'ect

(U) Concerns Raised by the GGeneral Counsel of
the Department of the Navv

oo
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In responss, the Secretary on January
12, 2003 orally rescinded his December 2, 2002
memorandum, and then issued a January 15, 2003
memorandum to the SOUTHCOM Commander,

.. GEN Hﬂl officially rescinding his approval of the
i Categmy II and one Category II techmiques
described above. As a practical matter, this deci-
gion limited the approved techniques at GTMO to
the Category I techniques (yelling, the use of mul-
tiple interrogators, and deceiving the detainee by
having the interrogator present a false identity) in
addition to the techniques and guidance found in
FM 34-52.

(U) The Secretary did allow, however, that
if the SOUTHCOM Commander determined that
"“particular techniques in either of the two cate-
gories are warranted in an individual case, you
should forward that request to me," and that such
a request "should include a thorough justification
for the employment of those techniques and a
detailed plan for the use of such techniques.”" The
Secretary also reiterated the underlying impera-
tive, established by the President, that "{iln all
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interrogations, you should continue the humane

treatment of detainees, regardless of the type of
interrogation technique employed.” Finally the

Secretary advised GEN Hill that he had set in

motion "a study to be completed within 16 days*

committing himself to “provide further guidance.”

Thie January 15, 2003 memorandum, originally
classified as secret, not releasable to foreign

nationals, was declassified and released to the pub-

lic on June 22, 2004.

(U) Effect of the Secretarv’s Rescission on
the Interrogation of Kahtani

il
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