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Executive Summary

OVERVIEW

The events of October through December 2003 on the night shift of Tier I at Abu Ghraib .
 prison were acts of brutality and purposeless sadism. We now know these abuses

occurred at the hands of both military police and military intelligence personnel. The
pictured abuses, unacceptable even in wartime, were not part of authorized ihtmogaﬁom
nor were they even directed at iﬁtclligence targets. They represent deviant behéwior and a
failure of military leadership and discipline. However, we do know that some of the
egregious abuses at Abu Ghraib which were not photographed did occur during

interrogation sessions and that abuses during interrogation sessions occurred elsewhere. -

In light of what héppéﬁed at Abu Ghraib, a series of comprehensive investigations has
been conducted by various components of the Department of Defense. Since the

- beginning of hostilities in Afghanistan and Iraq, U.S. military and security operations
have apprehended about 50,000 individuals. From this number, about 300 allegations of
abuse in Afghanistan, Iraq or Guantanamo have arisen. As of Iﬁid-August 2004, 155
investigations into the allegations have been completed, resulting in 66 substantiated
cases. Approximately one-third of these cases occurred at the point of capture or tactical
collection point, frequently under uncertain, -dangcrous and violent circumstances.

Abuses of varying severity occurred at differing locations under differing circumstances
and context. They were widespread and, thougﬁ inflicted on only a small percentage of
those detaihed, they were serious both in number and in effect. No approved procedures
called for or allowed the kinds of abuse that in fact occurred. There is no evidence of a
policy of abuse promulgated by senior officials or military authorities. Still, the abuses
were not just the failure of some individuals to follow known standards, and they are
more than the failure of a few leaders to enforce proper discipline. There is both
institutional .and personal responsibility at higher levels. |

5
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Sécretary of Defense Donald Rumsfeld appointed the members of the Independent Pancl
to provide independent professional advice on detainee abuses, what caused them and
what actions should be taken to preciude their repetition. The Panel reviewed various
criminal investigations and a number of command and other major investigations. The
Panel also conducted mterwews of relevant persons, including the Secretary and Deputy
Secretary of Defense, other senior Department of Defense officials, the military chain-of-
cdmﬁxand and their staffs and other officials directly and indirectly involved with Abu
Ghraib and other detention operations. However, the Panel did not have full access to
information involving the role of the Central Infelligence Agency in detention operations;
this is an area the Panel believes ne'eﬂs further investigation and review. It should be
“noted that information provided to the Panel was that available as of mid-August 2004. If | |

additional information becomes available, the Panel’s judgments might be revised.

POLICY

With the events of September 11, 2001, the President, the Congress and the American
people recognized we were at war with a different kind of enemy. The terrdrists who
flew airliners into the World_'Trade Center and the Pentagon were unlike enemy
combatants the U.S. has fought in previous conflicts. Their objectives, in fact, are to kill
large numbers of civilians and to strike at the heart of America’s political cohesion and
its economic and military might. In the days and weeks afier the attack, the President and
his clesest advisers developed pblicies and strategies in response. On September 18,
2001, by a virtually unanimous vote, Congress passed an Authorization for Use of
Military Force. Shortly thereafter, the U.S. initiated hostilities in Afghanistan and the
first detainees were held at Mazar-¢-Sharrif in November 2001.

On February 7, 2002, the President issued a memorandum stating that he determined the
Geneva Conventions did not apply to the conflict with al Qaeda, and although they did

gpply in the conflict with Afghanistan, the Taliban were unlawful combatants and
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EXECUTIVE SUMMARY

| therefore did not qualify for prisoner of war status (see Appendix C). Nonetheless, the

Secretary of State, Secretary of Defense, and the Chairman of the Joint Chiefs of Staff
were all in agreement thét treatment of detainees should be consistent with the Geneva
Conventions. The President ordered accordingly that detainees were to be treated . . .
humanely and, to the extent appropriate and consistent with military necessity, in a

~ manner consistent with the principles of Geneva.” Earlier, the Department of State had
argued the Geneva Conventions in their traditional épplication provided a sufficiently
robust legal construct under which the Global War on Terror could effectively be waged.
The Legal Advisor to the Chairman, Joint Chiefs of Staff, and many of the military
service attomeys agréed with this position.

In the summer of 2002, the Counsel to the President queried the Department of Justice
Office of Legal Counsel (OLC) for an opinion on the standards of conduct for
. interrogation operations conducted by U.S. personnel outside of the U.S. and the
- applicability of the Convention Against Torture. The OLC responded in an August 1,
2002 opinion in which it held that in order to constitute torture, an act must be
specifically intended to inflict severe physical or mental pain and suffering that is
difficult to endure. ' '

Army Field Manual 34-52 (FM- 34-52), with its list of 17 authorized interrogation
methods, has long been the standard source for interrogation doctrine within the
Department of Defense (see Appendix D). In October 2002, authorities at Guantanamo
requested approval of stronger interrogation techniques to counter tenacious resistance by
some detainees. The Secretary of Defense responded with a December 2, 2002 decision
authorizing the use of 16 additional techniques at Guantanamo (see Appendix E). Asa
result of concerns raised by the Navy General Counsel on January 15, 2003, Secretary
Rumsfeld rescinded the majority of the approved measures in the December 2, 2002

** authorization. Mo;eover, he directed the remaining more aggressive techniques could be

used only with his approval (see Appendix D).

7
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At the same time, he directed the Department of Defense (DoD) General Counsel to
establish a working group to study interrogation techniques. The Working Group was
headed by Air Force General Counsel Mary Walker and included wide membership from
across the military legal and intelligence communities. The Working Group also relied
heavily on the OLC. The Working Group reviewed 35 techniques and after 2 very
extensive debate ultimately recommended 24 to the Secretary of Defense. The study led
to the Secretary of Defense’s promulgation on April 16, 2003 of a list of approved
techniques strictly limited for use at Guantanamo. This policy remains in force at

. Guantanamo (see Appendix E).

. In the initial development of these Secretary of Defense policies, the legal resources of

the Services’ Judge Advocates General and General Counsels were not utilized to their
full potential. Had the Secretary of Defense had a wider range of legal opinions and a

. more robust debate regarding detainee policies and operations, his policy of April 16,

2003 might well have been developed and issued in early December 2002. This would

" have avoided the policy changes which characterized the Dec 02, 2002 to April 16, 2003

period.

It is clear that pressures for additional intelligence and the more aggressive methods
sanctioned by the Secfetary of Defense memorandum, resulted in stronger interrogation
technigues that were believed to be needed and appropriate in the treatment of detainees
defined as “unlawful combatants.” At Guantanamo, the intcrrogators used those
additional techniques with only two detainees, gaining important and time-urgent

information in the process.

In Afghanistan, from the war’s inception through the end of 2002, ail forces used

FM 34-52 as a baseline for interrogation techniques. Nonetheless, more aggressive
interrogation of detainees appears to have been on-going. On January 24, 2003, in
response to a data call from the Yoint Staff to facilitate the Working Group efforts, the
Commander Joint Task Force-180 forwarded a list of techniques being used in
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Afghanistan, including some not explicitly set out in FM 34-52. These techniques were

" included in a Special Operation Forces (SOF) Standard Operating Procedures document

published in February 2003. The 519 Milita:y'IntéIligence Battalion, a company of
which was later sent to Iraq, assisted in interrogations in support of SOF and was fully

aware of their interrogation techniques.

Interrogators and lists of techniques circulated from Guantanamo and Afghanistanto
Iraq. During July and August 2003, the 519 Military Intelligence Company was seat to
the Abu Ghraib detention facility to conduct interrogation operations. Absent any

explicit policy or guidance, other than FM 34-52, the officer in charge prepared draft

interrogation guidelines that were a near copy of the Standard Operating Procedure
created by SOF. It is important to note that techniques effective under carefully -
controlled conditions at Guantanamo became far more problematic when they migrated
and were not adequately safegnarded.

Following a CITE-7 request; Joint Staff tasked SOUTHCOM to send an assistance team
to provide advice on facilities and operations, specificilly related to scmemiﬁg,
interrogations, HUMINT collection, and inter-agency integration in the short and long
term. In August 2003, MG Geoffrey Miller arrived to conduct an assessment 6_f DoD
counter-terrorism interrogation and detention operations in Irag. He was to discuss.
current theater abilify to exploit internees rapidly for actionable intelligence. He brought
the Secretary of Defense’s April 16, 2003 policy guidelines for Guantanamo with him
and gave this policy to CJTF-7 asa possible model for the command-wide policy thathe
recommended be established. MG Miller noted that it applied to unlawful combatants at
Guantanamo and was not directly applicablé to Iraq where the Geneva Conventions
applied. In part as a result of MG Miller® s call for strong, command-wide interrogation
policies and in part as a result of a request for guidance coming up from the 519™ at Abu
Ghraib, on September 14, 2003 LTG Sanchez signed a memorandum authorizing a dozen
interrogation techniques beyond Field Manual 34-52—five beyond those approved for
Guantanamo (see Appendix D).

9
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MG Miller had indicated his model was approved only for Guantanamo. However,
CJTF-7, using reasoning from the President’s Memorandum of February 7, 2002 which '
addressed “unlawful combatants,” believed additional, tougher measures were warranted
because there were “unlawful combatants” mixed in with Enemy Prisoners of War and
civilian and criminal detainees. The CJTF-7 Commander, on the advice of his Staff
Judge Advocate, believed he had the inherent authority of the Commander in a Theater of
War to promulgate sech a policy and make determinations as to the caiegorizhtion of
deﬁaine&s under the Geneva Conventions. CENTCOM viewed the CJTF-7 policy as
unacceptably aggressive and on October 12, 2003 Commander CJTF-7 rescinded his
September directive and disseminated methods only slightly stronger than those in Field
Manual 34-52 (see Appendix D). The policy memos promulgated at the CTTF-7 level
all_owed for interpretation in several areas and did not adcqﬁatcly set forth the limits of
interrogation techniques. The existence of confusing and inconsistent interrogation |
technique policies contributed to the belief that additional interrogation techniques were

condoned.

DETENTION AND INTERROGATION OPERATIONS

From his experience in Guantanamo, MG Miller called for the military police and
military intelligence soldiers to work cooperatively, with the military police “setting the
conditions” for interrogations. This MP role included passive collection on detainees as
well as suppdrting incentives recommended by the military interrogators. These
collaborative procedures worked effectively in Guaﬂtanamo, particilarly in light of the
high ratio of approximately 1 to 1 of military police to mostly compliant detainees.
‘However, in Irag and particuléﬂy in Abu Ghraib the ratio of military police to repeatedly
unruly detainees was significantly smaller, at one point 1 to about 75 at Abu Ghraib,
making it difficult even to keep track of prisoners. Moreover, because Abu Ghraib was
ltocated in a combat zone, the military police were engaged in force protection of the
complex as well as escorting convoys of s'uppli'es to and from the prison. Compounding

10
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these problems was the inadequacy of leadership, oversight and support needed in the
face of such difficulties. ' :

At various times, the U.S. conducted detention operations at approximately 17 sites in
Iraq and 25 sites in Afghanistan, in addition to the strategic operation at Guantanamo. A
cumulative total of 50,000 detainees have been in the custody of U.S. forces since
November 2001, with a peak population of 11,000 in the month of March 2004.

In Iraq, there was not only a failure to plan for a major insurgency, bﬁt also to quickly
and adequately adapt to the insurgency that followed after major combat operations. The
October 2002 CENTCOM War Plan presupposed that relatively benign stability and
security operations would precede a handover to Iraq’s authorities. The contingencies
contemplated in that plan included sabotage of oil production facilities and large numbers
of refugees generated by communal strife. ' '

Major combat operations were accomplished more swiftly than anticipated. Then began a -
period of occupation and an active and growing insurgency. Although the removal of
Saddam Hussein was initially welcomed by the bulk of the population, the occupatior_l
became increasingly resented, Detention facilities soon held Iraqi and foreign.ten'oﬁsts as
well as a mix of Enemy Prisoners of War, other security detainees, criminals and
ﬁndoubtedly some accused as a result of factional rivalries. Of the 17 detention facilities
in Iraq, the largest, Abu Ghraib, housed up to 7,000 detainees in October 2003, with a
guard force of only about 90 personnel from the 800™ Military Police Brigade. Abu
Ghraib was seriously overcrowded, under-resourced, and under continual attack. Five
U.S. soldiers died as a result of mortar attacks on Abu Ghraib. In July 2003, Abu Ghraib,
was mortared 25 times; on August 16, 2003, five detainees were killed and 67 wounded
in a mortar attack. A mortar attack on April 20, 2004 killed 22 detainees.

Problems at Abu Ghraib are traceable in part to the nature and recent history of the
military police and military intelligence units at Abu Ghraib. The 800" Military Police

11
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Brigade had one year of notice to plan for detention operations in Iraq. Original
projections called for approximately 12 detention facilities in non-hostile, rear areas with
a projection of 30,000 to 100,000 Enemy Prisoners of War. Though the 800™ had
planned a detention operations exercise for the summer of 2002, it was cancelled because
of the disruption in soldier and unit availability resulting from the mobilization of
- Military Police Reserves following 9/11. Although its readiness was certified by U.S.
Army Forces Command, actual deployment of the 800™ Brigade to Iraq was chaotic. The
“Time Phased Force Deployment List,” which was the planned flow of forces to the _
theater of operations, was scrapped in favor of piecemeal unit deployment orders based
on actual unit readiness and personnel strength. Equipment and troops regﬁ.larly arrived
out of planned sequence and rarely together. Improvisation was the order of the day.
While some units overcame these difficuities, the 800™ was among the lowest in pﬁority
-and did not have the capability to overcome the shortfalls it confronted. |

The 205™ MI Brigade, deployed to support Combined Joint Task Force-7 (CITF-7),
normally provides the intelligence capability for a Corps Headquarters. However, it was
insufficient to provfde the kind of support needed by CITF -7, especially with regard to
interrogators and interpreters. Some additional units were mobilized to fill in the gaps,
but while these MI units were more prepared than their military police counterparts, there
were insufficient numbers of units available. Moreover, unit cohesion was lacking
because elements of as many as six different units were assigned to the interrogation
mission at Abu Ghraib. These problems were heightened by friction between military
intelligence and military police personnel, including the brigade commanders themselves.

ABUSES

As of the date of this report, there were about 300 incidents of alleged detainee abuse
~ across the Joint Operations Areas. Of the 155 completed investigations, 66 have resulted
in 2 determination that detainees under the control of U.S. forces were abused. Dozens of

12
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non-judicial punishments have atready been awarded. Others are in various stages of the

military justice process.

Of the 66 already substantiated cases of abuse, eight occurred at Guantanamo, three in |
Afghanistan and 55 in Iraq. Only about one-third were related to interrogation, and two- _ o
thirds to other causes. There were five cases of detainee deaths as a result of abuse by - i
U.S. personnel during interrogations. Many more died from natural causes and enemy
mortar attacks. There are 23 cases of detainee deaths stll under investigation; three in
Afghanistan and 20 in Iraq. Twenty-cight of the abuse cases are alleged to include
Special Operations Forces (SOF) and, of the 15 SOF cases that have been closed, ten
were determined to be unsubstantiated and five resulted in disciplinary action. ‘The -

' Jacdby review of SOF detention operations found 2 range of abuses and causes similar in
scope and magnitude to those found among conventional forces, |

The aberrant behavior on the night shif in Cell Block 1-at Abu Ghraib would have been
avoided with proper training, leadership and oversight. Though acts of abuse occurred at
a number of locations, those in Cell Block 1 have a lmi(jue nature fostered by the -

 predilections of the noncommissioned officers in charge. Had these noncommissioned
officers behaved more like those on the day shift, these acts, which one participant
described as “just for the fun of it,” would not have taken place.

Concerning the abuses at Abu Ghraib, the impact was magnified by the fact the shocking
photographs were aired throughout the world in April 2004, Althoﬁgh CENTCOM had
publicly addressed the abuses in a press release in January 2004, the photographs -
remained within the official criminal investigative process. Consequently, the h1ghest
levels of command and leadership in the Department of Defense were not adequately
informed nor prepared to respond to the Congress and the American public when copies

were released by the press.
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POLICY AND COMMAND RESPONSIBILITIES

Interrogation policies with respect to Iraq, where the majority of the abuses occurred,
were inadequate or deficient in some respects at three levels: Department of Defense,
CENTCOM/CITF-7, and Abu Ghraib Prison. Policies to guide the demands for
actionable intelligence lagged behind battiefield needs. As already noted, the changes in
DoD interrogation policies between December 2, 2002 and April 16, 2003 were an
element contributing to uncertainties in the field as to which techniques were authorized.
Although specifically limited by the Secretary of Defense to Guantanamo, and requiring
his personal approval (given in only two cases), the augmented techniques for
Guantanamo migrated to Afghanistan and Irag where they were neither limited nor
safeguarded. _ . ‘ tn

At the operational level, in the absence of specific guidance from CENTCOM,
interrogators in Iraq relied on Field Manual 34-52 and on unauthorized techniques that
had migrated from Afghanistan. On September 14, 2003 CJTE-7 signed the theater’s
first policy on interrogation, which contained elements of the approved Guantanamo
policy and elements of the SOF policy (see Appendix D). Policies approved for use on
al Qaeda and Taliban detainees, who were not afforded the protection of the Geneva
Conventions, now applied to detainees who did fall under the Geneva Convention
protecticns. ‘ - |

CENTCOM disapproved the September 14, 2003 policy, resulting in another policy
signed on October 12, 2003 which essentially mirrored the outdated 1987 version of the
FM 34-52 (see Appendix D). The 1987 version, however, authorized interrogators to
control all aspects of the interrogation, “to include lighting and heating, as well as food,
clothing, and shelter given to detainees.” This was specifically left out of tﬁe current

1992 version. This clearly led to confusion on what practices were acceptable. We
cannot be sure how much the number and severity of abuses would have been curtailed

14
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had there been early and consistent guidance from higher levels. Nonetheless, such
guidance was needed and likely would have had a limiting effect. -

At the tactical level we concur with the Jones/Fay investigation’s conclusion that military
intelligence personnel share responsibility for the abuses at Abu Ghraib with the military
police soldiers cited in the Taguba investigation. The Jones/Fay Investigation found 44
alleged instances of abuse, some which were also considered by the Taguba report. A

~ number of these cases involved MI personnel directing the actions of MP personnel. Yet
it should be noted that of the 66 closed cases of detainee sbuse in Guantanamo,
Afghanistan and Iraq cited by the Naval Inspector General, only one-third were
interrogation related. ' |

The Panel concurs with the findings of the Taguba and Jones investigations that serious
leadership problems in the 800" MP Brigade and 205® MI Brigade, to include the 320"
MP Battalion Commander and the Director of the Joint Debriefing and Interrogation
Center (JDIC), allowed the abuses at Abu Ghraib. The Panel endorses the disciplinary
actions taken as a result of the Taguba Investigaﬁon. The Panel anticipates that the Chain
of Command will take additional disciplinary action as a result of the referrals of the
Jones/Fay investigation.

We believe LTG Sanchez should h_ave taken stronger action in November when he
realized the extent of the leadership problems af Abu Ghraib. His attempt to mentor
BG Karpinski, though well-intended, was insufficient in a combat zone in the midst of a
serious and growing insurgency. Although LTG Sanchez had more urgent tasks than
dealing personally with command and resource deficiencies at Abu Ghraib,

MG Wojdakowski and the staff should have seen that urgent demands were placed to
higher headquarters for additional assets. We concur with the Jones findings that

. LTG Sanchez and MG Wojdakowski failed to ensure proper staff oversight of detention
and interrogation operations.

15
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We note, however, in terms of its responsibilities, CJITF-7 was never fully resourced to
meet the size and complexity of its mission. The Joint Staff, CJTFJ and CENTCOM

" took too long to finalize the Joint Mamung Document (JMD). It was not finally approved
until December 2003, six months into the insurgency. At one point, CJTF-7 had only 495
of the 1,400 personnel authorized. The command was burdened with additional
complexities associated with its mission to support the Coalition Provisional Authonty

Once it became clear in the summer of 2003 that there was a major insurgency growing
in Iraq, with the potential for capturing a large number of enemy combatants, senior
leaders should have moved to meet the need for additional rmhtary police forces.
Certainly by October and November when the fighting reached a new peék, commanders
and staff from CITF-7 all the way to CENTCOM to the Joint Chiefs of Staff should have
known about and reacted to the serious limitations of the battalion of the 800% Military
Police Brigade at Abu Ghraib, CENTCOM and the JCS should have at least considered
adding forces to the detention/interrogation operation mission. It is the judgment of this
panel that in the future, considering the sensitivity of this kind of mission, the OSD
should assure itself that serious limitations in detention/interrogation missions do not

OCcCcur,

Several options were available to Commander CENTCOM and above, including
reallocation of U.S. Apmy assets already in the theater, Operational Control (OPCON) of
other Service Military Police units in theater, and mobilization and deploymmt of
additional forces from the continental United States. There is no evidence that any of the
responsible senior officers considered any of these options. What could and should have
been done more promptly is evidenced by the fact that the detention/interrogation
operation in Iraq is now directed by a Major General reporting directly to the

Commander, Multi-National Forces Iraq (MNFI). Increased units of Military Police,

fully manned and more appropriately equlpped are performing the mission once asmgued
to a single under-strength, poorly trained, inadequately equipped and weakly-led brigade.

16

OSD AMNESTY/CCR 70




EXECUTIVE SUMMARY

In addition to the already cited leadership problems in the 800 MP Brigade, there were a
series of tangled command relationships. These ranged from an unclear military
intelligence chain of command, to the Tactical Control (TACON) relationship of the
800 with CITF-7 which the Brigade Commander apparently did not adequately

" understand, and the confusing and unusual assignment of M{ and MP responsibilities at
Abu Ghraib. The failure to react appropriately to the October 2003 JCRC report,
following its two visits to Abu Ghraib, is indicative of the weakness of the leadership at
Abu Ghraib. These unsatisfactory relationships were present neither at Guantanamo nor
in Afghanistan. '

"RECOMMENDATIONS

Department of Defense reform efforts are underway and the Panel commends these
efforts. ’Iﬁey are discussed in more detail in the body of this report. The Office of the
Secretary of Defense, the Joint Chiefs of Staff and the Military Services are conducting
comprehensive reviews on how military operations have changed since the end of the
Cold War. The Military Services now recognize the problems and are studying force
compositions, training, doctrine, responsibilities and active duty/reserve and
guardfconﬁ'actor mixes which must be adjusted to ensure we are better prepared to.
succeed in the war on terrorism. As an example, the Army is currently planning and
developing 27 additional MP companies.

The specific recommendations of the Independent Panel are contained in the
Recommendations section, beginning on page 87.
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CONCLUSION

The vast majoritjlf of detainees in Guantanamo, Afghanistan and Iraq were treated
appropriately, and the great bulk of detention operations were con_ductbd in compliance
with U.S. policy and directives. They yielded significant amounts of actionable
intelligence for dealing with the insurgency in Iraq and strategic intelligence of value in
the Global War on Terror. For example, much of the information in the recently released
9/11 Commission’s report, on the planning and execution of the aitacks on the World
Trade Center and Pentagon, came from intérrogation of detainees at Guantanamo and

elsewhere.

Justice Sandra Day O*Connor, writing for the majority of the Supreme Court of the

- United States in Hamdi v. Rumsfeld on June 28, 2004, pointed out that “The purpose of
detention is to prevent capt;ired individuals from returning to the field of battle and taking
‘up arms once again.” But detention operations also serve the key purpose of intelligence
gathering. These are not conipeting interests but appropriate objectives which the United
States may lawfully pursue. l '

We should emphasize that tens of thousands of men and women in uniform strive every
day under austere and dangerous conditions to secure our freedom and the freedom of
others. By historical standards, they rate as some of the best trained, disciplined and

professional service men and women in our nation’s history.

- While any abuse is too much, we see signs that the Departméent of Defense is now on the
path to dealing with the personal and professional failures and remedying the underlying
causes of these abuses. We expect any potential future incidents of abuse will similarly
be discovered and reported out of the same sense of personal honor and duty tﬁat |

characterized many of those who went out of their way to do so in most of these cases.
The damage these incidents have done to U.S. policy, to the image of the U.S. among

18
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populations whose support we need in the Global War on Terror and to the morale of our

armed forces, must not be repeated.

19
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INTRODUCTION—CHARTER AND METHODOLOGY

The Secretary of Defense chartered the Independent Panel on May 12, 2004, to review
Department of Defense (DoD) Detention Operations (see Appendix A). In his
memorandum, the Secretary tasked the Independent Panel to review Department of
Defense investigations on detention operatlons whether completed or ongoing, as well as
other materials and mformahon the Panel deemed relevant to its review. The Secretary
asked for the Panel’s independent advice in highlighting the i issues considered most
important for his attention. He asked for the Panel’s views on the causes and contributing
factors to problems in detainee operations and what corrective measures would be ‘
required, '

Completed invesﬁgaﬁons reviewed by the Panel include the following:

o Joint Staff Extemal Reﬁew of Intelligence Operations at Guantanamo Bay, Cuba,
September 28, 2002 (Custer Report}

e Joint Task Force Guantanamo assistance visit to Iraq to assess intelligence

operations, September 5, 2003 (Miller Report)

e Amy Provost Ma_rshal General assessment of detention and corrections
operations in Iraq, November 6, 2003 (Ryder Report)

o Administrative investigation under Army Regulation 15-6 (AR 15-6) regarding
Abu Ghraib, June 8, 2004 (Taguba Report)

e Army Inspector General assessment of doctrine -and training for detention
operations, July 23, 2004 (Mikolashek Report)
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s The Fay investigation of activities of military personnel at Abu Ghraib and related
LTG Jones investigation under the direction of GEN Kem, August 16, 2004

« Naval Inspector General’s review of detention procedures at Guantanamo Bay,
Cuba and the Naval Consolidated Brig, Charleston, South Carolina (A briefing was
presented to the Secretary of Defense on May 8, 2004.)

e Naval Inspector General’s review of DoD worldwide interrogation operations,
due for release on September 9, 2004 '

" e Special Inspection of Detainee Operations and Facilities in the Combined Forces

Command-Afghanistan AOR (CFC-A), June 26, 2004 (Jacoby Report).

¢ Administrative Investigation of Alleged Detainee Abuse by the Combined Joint
Special Operations Task Force — Arabian Peninsula (Formica Report) Due for release
in August, 2004. Assessment not yet completed and not reviewed by the Independent

Panel

‘e Army Reserve Command Inspector General Assessment of Military Intelligence

and Military Police Training (due for release in December 2004)

Panel interviews of selected individuals either in person or via video-teleconference:

June 14, 2004:

22

e MG Keith Dayton, Director, Iraq Survey Group (ISG), Baghdad, Irag

« MG Geoffrey Miller, Director, Detainee Operations, CJTF-7, Baghdad, Iraq

o Hon Donald Rumsfeld, Secretary of Defense '

e Hon Steve Cambone, Under Secretary of Defense for Intelligence

e MG Walter Wojdakowski, Deputy Commanding General, V Corps, USAREUR
and 7% Army '
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MG Donald Ryder, Provost Marshal, U.S. Army/Commanding General, U.S.
Army Criminal Investigation Command, Washingtori, D.C.

COL Thomas Pappas, Commander, 205% Military Inteljigenoc Brigade, V Corps,
USAREUR and 7% Ammy |

‘Tune 24,2004:

L'TG David McKiernan, Comnianding General, Third U.S. Army, U.S. Army
Forces Central Command, Coalition Forces Land Component Command

MG Barbara Fast, CJITF-7 C-2, Director for Intelligence, Baghdad, Iraq

MG Geoffrey Miller, Director, Detainee Operations, CJTF-7, Baghdad, Iraq
LTG Ricardo Sanchez, Commanding General, CJTF-7, Commanding General, V
Corps, USAREUR and 7" Army in Irag

Mr. Daniel Dell’Orto Principal Deputy General Counsel, DoD

LTG Keith Alexander, G-2, U.S. Army, Washington, D.C.

L. TG William Boykin, Deputy Undersecretary of Defense for Intelligence,
Inteiligence and Warfighting Support, Office of the Under Secretary of Defense
for Intelligcnce .

Hon Douglas Feith, Under Secretary of Defense fof Policy

July 8, 2004:

COL Marc Warren, Senior Legal Adwsor to LTG Sanchez, Iraq

BG Janis Karpinski, Commander (TPU), 800™ Mititary Police Brigade,
Uniondale, NY

Hon Paul Wolfowitz, Deputy Secretary of Defense

Hon William Haynes, General Counsel DoD

M. John Rizzo, CIA Senior Deputy General Counsel

GEN John Abizaid, Commander, U.S. Central Command

MG George Fay, Deputy to the Ammy G2, Washington, D.C.

VADM Albert Church ITI, Naval inspector General

3
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July 22, 2004: _
o Hon Donald Rumsfeld, Secretary of Defense

The Panel did not conduct a case-by-case review of individual abuse cases. This task has
been accomplished by those professionals conducting criminat and commander-directed
investigations. Many of these investigations are still on-going. The Panel did review the
various completed and oﬁ-going reports covering the causes for the abuse. Each of these
inquiries or inspections defined abuse, categorized the abuses, and anatyzed the abuses in
conformity with the appointing authorities’ guidance, but the methodologies donot
parallel each other in all respects. The Panel concludes, based on our review of other
reports to date and our own efforts that causes for abuse have been adequately examined.

The Panel met on July 22* and again on August 16™ to discuss progress of the report.
Panel members also reviewed sections and versions of the report through July and mid-
Aungust. |

An cffective, tlmely response to our requests for other documents and support was
invariably forthcoming, due largely to the efforts of the DoD Detainee Task Force. We
conducted reviews of multiple classified and unclassified documents generated by DoD

and other sources.

Qur staff has met and communicated with rcpr&sentatlves of the Intematlonal Committee
of the Red Cross and with the Human Rights Executive Directors’ Coordinating Group.

1t should be noted that information provided to the Panel was that available as of mid-
~ August 2004. If additional information becomes available, the Panet’s judgments might
be revised.
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THE CHANGING THREAT

The date September 11, 2001, marked an historic juncture in America’s collective sense
of security. On that day our presumption of invulnerability was ineh‘iévably shattered.
Over the last decade, the military has been called upon to establish and maintain the
peace in Bosnia and Kosovo, eject the Taliban from Afghanistan, defeat the Iraqgi Army,
and fight ongaing insurgencies in Iraq and Afghanistan. Elsewhere it has been called
upon to confiont geographically dispersed terrorists who would threaten America’s right
to political sovereignty and our right to live free of fear.

In waging the Global War on Terror, the military confronts a far wider range of threats,
In Iraq and Afghamstan, U.S. forces are ﬁghﬁng diverse enemies with varying ideologies,
goals and capabilities, American soldiers and their coalition partners have defeated the
armored divisions of the Republican Guard, but are still under attack by forces using
| automatic rifles, rocket-propeiled grenades, roadside bombs and surface-to-air missiles.
We are not simply fighting the remnants of dying regimes or opponents of the local
governments and coalition forces assisting those governments, but multiple enemies
including indigenous and intczhational terrorists. This complex operational environment
requires soldiers capable of conducting traditional stability operations associated with
peacekeeping tasks one moment and fighting force-on-force engagements normally -
-associated with war-fighting the next moment. |

Warfare under the conditions described inevitably generates detainees—enemy
combatants, opportunists, trouble-makers, saboteurs, common criminals, former regime
officials and some innocents as well. These people must be carefully but humanely
processed to sort out those who remain dangerous or possess militarily-valuable
intelligence. Such processing presents extraordinarily formidable logistical,
administrative, security and legal problems completely apart from the technical obstacles
posed by commuuicating with prisoners in another language and extracting a_ctiénable
 intelligence from them in timely fashion. These activities, called detention operations,
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are a vital part of an expeditionary army’s responsibility, but they depend upon training,
skills, and attributes not normatly associated with soldiers in combat units.

Militar)-r interrogators and military police, assisted by front-line tactical units, found
themselves engaged in detention operations with detention procedures still steeped in the
methods of World War IT and the Cold War, when those we expected to capture on the
battleficld were generaily a homogenous group of enemy soldiers. Yet this is a new form
of war, not at all like Desert Stotm nor even analogous to Vietnam or Korea.

General Abizaid himself best articulated the current nature of combat in testimony before
 the U.S. Senate Armed Services Committee on May 19, 2004:

Our enemies are in a unique position, and they are a unique brand of ideological
extremists whose vision of the world is best summed up by how the Taliban ran
Afghanistan. If they can outlast us in Afghanistan and undermine the legitimate
government there, they’li once again fill up the seats at the soccer stadium and
force people to watch executions. If, in Iraq, the culture of intimidation practiced
by our enemies is allowed to win, the mass graves will fill again. Our enemies kill
without remorse, they challenge our will through the carefill manipulation of
propaganda and information, they seek safe havens in order to develop weapons
of mass destruction that they will use against us when they are ready. Their
targets are not Kabul and Baghdad, but places like Madrid and London and New
York. While we can’t be defeated militarily, we’re not going to win this thing
militarily alone.... As we fight this most unconventional war of this new century,
we miust be patient and courageous.

" In Iraq the U.S. commanders were slow to recognize and adapt to the insurgency that
erupted in the summer and fall of 2003. Military police and interrogators who had -
previous experience in the Balkans, Guantanamo and Afghanistan found themselves,
along with increasing numbers of less-experienced troops, in the midst of detention |
operations in Iraq the likes of which the Department of Defense had not foreseen. As

. Combined Joint Task Force-7 {CITF-7) began detaining thousands of Tragis suspected of
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involvement in or having knowledge of the insurgency, the problem quickly surpassed
the capacity of the staff to deal with and the wherewithal to contain it. '

Line units conducting raids found themselves seizing specifically targeted persons, so
designated by military intelligence; but, lacking interrogators and interpreters to make
precise distinctions in an alien culture and hostile neighborhoods, they reverted to
rounding up any and all suspicious-looking persons—all too often including women and
children. The flood of incoming detainees contrasted sharply with the trickle of released
" individuals. Processing was overwhelmed. Some detainees at Abu Ghraib had been held
90 days before being interrogated for the first time.

Many interrdgators, already in short supply from major reductions during the post-Cold
War drawdown, by this time, were on their second or third combat tour. Unit cohesion
and morale were largely absent as under-strength companies and battalions from across

~ the United States and Genhany were deployed piecemeal and stitched together in a losing
race to keep up with the rapid influx of vast numbers of detainees.

‘As the insurgency reached an initial peak in the fall of 2003, many military policemen
from the Reserves who had been activated shortly after September 11, 2001 had reached
the mandatory two-year limit on their mobilization time. Consequently, the ranks of
soldiers having custody of detainees in Iraq fell to about half stréngth as MPs were
ordered home by higher headquarters. ' |

Some individuals seized the oppertunity provided by this environment to give vent to
latent sadistic urges. Moreover, many well-intentioned professionals, attempting to
resolve the inherent moral conilict between using harsh techniques to gain information to
save lives and treating detainees humanely, found themselves in uncharted ethical

ground, with frequently changing guidance from above. Some stepped over the line of
humane treatment accidentally; some did so knowingly. Some of the abusers believed

other governmental agencies were conducting interrogations using harsher techniques
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than allowed by the Army Field Manual 34-52, a perception leading to the belief that
such methods were condoned. In nearly 10 percent of the cases of alleged abuse, the
chain of command ignored reports of those allégations. More than ance 2 commander

was complicit.

The requirements for successful detainee operations following major combat operations
were known by U.S. forces in Irag. After Operations Enduring Freedom and earlier -
phases of Iraqi Freedom, several lessons learned were captured in official reviews and
were available on-line to any authorized military user. These lessons included the need
for doctrine tailored to enable police and interrogators to work together effectively; the
need for keeping MP and MI units manned at levels sufficient to the task; and the need
for MP and MT units to belong to the same tactical command. However, there is no
evidence that those responsible for planning and executing detainee operations, in the
phase of the Iraq campaign following the major combat operations, availed themselves of

these “lessons learned” in a timely fashion,

Judged in a broader context, U.S. detention operations were both traditional and new..
They were traditional in that detainee operations were a part of all past conflicts. They
were new in that the Global War on Terror and the insurgency we are facing in Iraq

present a much more complicated detainee population. .

Many of America’s enemies, including those in Iraq and Afghanistan, have the ability to
conduct this new kind of warfare, often referred to as “asymmetric” warfare. ‘
Asymmetric warfare can be viewed as attempts to circumvent or undermine a superior,
conventional strength, while exploiting its weaknesses using methods the superior force
neither can defeat nor resort to itself. Small unconventional forces can violate a state’s
security without any state support or affiliation whatsoever. For this reason, many terms
in the orthodox lexicon of war—e.g., state sovereignty, national borders, uniformed

combatants, declarations of war, and even war itself, are not terms terrorists

acknowledge.
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Today, the power to wage war can rest in the hands of a few dozen highly motivated
people with cell phones and access to the Internet. Going beyond simply terrorizing
individual civilians, certain insurgent and terrorist organizations represent & higher level
of threat, characterized by an ability and willingness to violate the political sovereignty

and territorial integrity of sovereign nations.

. Essential to defeating terrorist and insurgent threats is the ability to locate cells, kill or
detain key leaders, and interdict operational and financial networks. However, the
smallness and wide dispersal of these enemy assets make it problematic to focus on
signal and imagery intelligence as we did in the Cold War, Desert Storm, and the first
phase of Operation Iraqi Freedom. The ability of terrorists and insurgents to blend into
the civilian population further decreases their vulnerability to signal and imagery
intelligence. Thus, information gained from human sources, ‘whether by spying or
interrogation, is essential in narrowing the field upon which other intelligence gathering
resources may be applied. In sum, human intefligence is absolutely necessary, not just to
£ill these gaps in information derived from 6ther_ sources, but also to prdvide clues and

leads for the other sources to exploit.

Mititary police functions must also adapt to this new kind of warfare. In addition to
organizing more units capable of handiing theater-level detention operations, we must
also orgamze those units, so they are able to deél with the heightened threat environinent.
In this new form of warfare, the distinction between front and rear becomes more fluid.

A11 forces must continuously prepare for combat operatlons.
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THE POLICY PROMULGATION PROCESS

Although there were a number of contributing causes for detainee abuses, policy
processes were inadequate or deficient in certain respects at various levels: Department of
Defense (DoD), CENTCOM, Coalition Forces Land Component Command (CFLCC),
CJTE-7, and the individual holding facility or prison. In pursuing the question of the
extent to which policy processes at the DoD or national level contributed to abuses, it is
important to begin with policy development as individuals in Afphanistan were first
being detained in November 2001. The first detainees arrived at Guantanamo in January
2002. '

In early 2002, a debate was ongoing in Washington on the application of treaties and laws
to al Qaeda and Taliban. The Department of Justice, Office of Legal Counsel (OLC)
advised DoD General Counsel and the Counsel to the President that, among other thm.gs

e Neither the Federal War Crimes Act nor the Geneva Conventions would apply to
the detention conditions of al Qaeda prisoners, |
e The President had the authority to suspend the United States treaty obligations
~ applying to Afghanistan for the duration of the conflict should he determine
Afghanistan to be a failed state, ' o
e The President could find that the Tahban did not qualify for Enemy Prisoner of
War (EPW) status under Geneva Convention I1L

The Attorney General and the Counsel to the President, in part relying on the opinions of
OLC, advised the President to determine the Geneva Conventions did not apply to the
conflict with al Qaeda and the Taliban. The Panel understands DoD General Counsel’ s
“position was consistent with the Attorney General’s and the Counsel to the President’s
position, Earlier, the Department of State had argued that the Geneva Conventions in
their traditional application provided a sufficiently robust legal construct under which the
Global War on Terror could effectively be waged.

33

OSD AMNESTY/CCR 87




INDEPENDENT PANEL Tb REVIEW DOD DETENTION OPERATIONS

The Legal Advisor to £h0 Chairman, Joint Chiefs of Staff and many service lawyers
agreed with the State Department’s initial position. They were concerned that to
conclude otherwise would be inconsistent with past practice and policy, jeopardize the
United States armed forces personnel, and undermine the Unifed States military culture
which is based on a strict adherence to the law of war. At the February 4, 2002 National

* Security Council meeting to decide this issue, the Department of State, the Deparhnent of
Defense, and the Chairman of the Joint Chiefs of Staff were in agreement that all
detainees would get the treatment they are (or would be) entitled ‘to under the Geneva

Conve_ntions.

_ On February 7, 2002, the President issued his decision memorandum (see Appendix B).
The memorandum stated the Geneva Conventions did not apply to al Qaeda and therefore
they were not entitled to prisoner of war status. It also stated the Geneva Conventions
did apply to the Taliban but the Taliban combatants were not entitled to prisoner of war
status as a result of their failure to conduct themselves in accordance with the provisions
of the Geneva Conventions. The President’s memorandum also stated: “As a matter of
policy, United States Armed Forces shall continue to treat detainees humanely aud, to the
extent appropriate and consistent with military hecessity, in a manner consistent with the

principles of Geneva.”

Regarding the applicability of the Convention Against Torture and Other Cruel Inhumane
or Degrading Treatment, the OLC opined on August 1, 2002 that interrogation methods
that comply with the relevant domestic law do not violate the Convention. It held that
only the most extreme acts, that were specifically intended to inflict severe pain and
tortare, would be in violation; lesser acts might be “cruel, inhumane, or degrading" but
would not violate the Convention Against Torture or domestic statutes. The OLC
memorandum went on to say, as Commander in Chief exercising his wartime i:uowers, the

President could even authorize torture, if he so decided.
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Reacting to tenacious resistance by some detainees to existing interrogation methods,
which were essentially limited to those in Army Field Manual 34-52 (see Appendix E),
'Guantanamo authorities in October 2002 requested approvat of strengthened counter-
interrogation techniques to increase the-intelligence yield from interrogations. This
request was accompanied by a recommended tiered list of technigues, with the proviso .
that the harsher Category I1I methods (see Appendix E) could be used only on -
“exceptionally resistant detainees” and with approval by higher headqu:irters.

This Guantanamo initiative resulted in a December 2, 2002 decision by the Sécretary of
Defense authorizing, “as a matter of policy,” the use of Categories I and II and only one
technique in Category III: mild, non-injurious physical contact (see Appendix E). Asa
result of concern by the Navy Gén_eral Counsel, the Secretary of Defense rescinded his
December approval of all Category 1I techniques plus the cne from Category III on
January 15, 2003. This essentially returned interrogation techniques to FM 34-52
guidance. He also stated if any of the methods from Categories If and 111 were deemed
warranted, permission for their use sl_léuld be requested from him (see Appendix E).

The Secretary of Defense directed the DoD General Counsel to establish a working group
to study interrogation techniques. The working group was headed by Air Force General
Counsel Mary Walker and included wide membership from across the military, legal and
iﬁtclligcnce communities. The working group also relied heavily on the OLC. The
working group reviewed 35 techniques, and after a very expansive debate, ultimately

. recommended 24 to the Secretary of Defense. The study led to the Secretary’s
promulgation on April 16, 2003 of the list of approved ‘techniques. His memorandum
emphasized appropriate safeguards should be in place and, further, “Use of these |
technigues is limited to interrogations of unlawful combatants held at Guantanamo Bay,
Cuba.” He also stipulated that four of the techniques should be used only in case of
military necessity and that he should be so notified in advance. If additional techniques
were deemed essential, they should be requested in writing, with “recommended
safeguards and rationale for applying with an identified detainee.”
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' In the initial development of these Secretary of Defense policies, the legal resources of

the Services’ Judge Advocates and General Counsels were not utilized to their fullest
potential. Had the Secretary of Defense had the benefit of a wider range of legal opinions
and a more robust debate regarding detainee policies and operations, his policy of April
16, 2003 might well have been developed and issued in early December 2002. This '
could have avoided the policy changes which charactenzed the December 2, 2002 to
April 16, 2003 period.

It is clear that pressure for additional intelligence and the more aggressive methods
anctioned by the Secretary of Defense memorandum resulted in stronger interrogation

techniques. They did contribute to a belief that.strongér interrogation methods were

needed and appropriate in their treatment of detainees. At Guantanamo, the interrogators

~ used those additional techniques with only two detainees, gaining important and time-

" urgent information in the process.

In Afghanistan, from the war’s inception through the end of 2002, all forces used

FM 34-52 as a baseline for interrogation techniques. Nonctheless more aggressive
interrogation of detainees appears to have been ongoing. On January 24, 2003, in
response to a data call from the J oint Staff te facilitate the Secretary of Defense-directed
Working Group efforts, the Commander Joint Task Force-180 forwarded a list of '
techniques being used in Afghanistan, including s'on_le not explicitly set out in FM 34-52.

‘These techniques were included in 2 Special Operations Forces (SOF) Standard

Operating Procedutes document published in February 2003. The 519 Military
Intelligence Battalion, a Company of which was later sent to Iraq, assisted in
mterr‘ogatlons in support of SOF an_d was fully aware of their interrogation techniques.

In Iraq, the operational order from CENTCOM provided the standard FM 34-52

interrogation procedures would be used. Given the greatly different situations in
Afghanistan and raq; it is not surprising there were differing CENTCOM policies for the
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two coﬁntties. In light of ongoing hostilities that monopolized commanders’ attention in

Iraq, it is also not unexpected the detainee issues were not given a higher priority.

Interrogators and lists of techniques circulated from Guantanamo and Afghanistan to
Irag. During July and August 2003, a Company of the 519™ MI Battalion was sent to the
Abu Ghraib detention facility to conduct interrogation operations. Absent guidance other
than FM 34-52, the officer in charge prepared draft interrogation guidelines that were a
near copy of the Standard Operating. Procedure created by SOF. It is important to note
that techniques effective under carefully controlled conditions at Guantanamo became far
more problematic when they migrated and were not adequately safcguarde_d.

In August 2003, MG Geoffrey Miller arrived to conduct an assessment of DoD
countertbnnrism interrogation and detention operations in Iraq. He was to discuss
current theater ability to exploit internees rapidly for actionable intelligence. He brought
to Iraq the Secretary of Defense’s April 16, 2003 policy guidelines for Guantanamo—-
which he reportedly gave to CITF-7 as a potential model—recoxﬁmending’ a command-
‘wide policy be established. He noted, however, the Geneva Conventions did apply to

fraq. In addi_tibn to these various printed sources, there was also a store of common lore

and practice within the interrogator community circulating through Guantanamo,
Afghanistan and elsewhere.

At the operational level, in the absence of more specific guidance from CENTCOM,
interrogators in Iraq relied on FM 34-52 and on unauthorized techniques that had
migrated from Afghanistan. On September 14, 2003, Commander CITF-7 signed the
theater’s first policy on interrogation which contained elerﬁents of the approved
Guantanamo policy and elements of the SOF policy. Policies approved for use on

al Qaeda and Taliban detainees who were not afforded the protection of EPW status
under the Geneva Conventions now applied to detainees who did fall under the Geneva
Convention protections. CENTCOM disapproved the September 14, 2003 policy
resulting in another policy signed on October 12, 2003 which essentially mirrored the
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outdated 1987 version of the FM 34-52. The 1987 version, however, authorized
interrogators to control all aspects of the interrogation, “to include lighting and heating,
as well as food, clothmg, and shelter given to detamees » This was specifically left out of
the 1992 version, which is currently in use. 'I'hxs clearly led to confusion on what
practices were acceptable. We cannot be sure how much the number and severity of
abuses would have been curtailed had there been early and cons1stent guidance from
higher levels. Nonetheless, such guidance was needed and likely would have had a
limiting effect.

At Abu Ghraib, the Jones/Fay investigation concluded that MI prof&ssidnals at the prison
level shared a “major part of the culpability” for the abuses. Some of the abuses occurred
during interrogation. As these interrogation techniques exceeded parameters of

FM 34-52, no training had been developed. Absent training, the interrogators used thear
own initiative to implement the new techniques. To what extent the same situation
existed at other prisons is unélcar, but the widespread nature of abuses warrants an
assumption that at least the understanding of interrogations policies was inadequate. A
host of other possible contributing factors, such as training, leadership, and the genéra]ly
chaotic situation in the prisons, are addressed elsewhere in this report.
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In any large bureaucracy, good news travels up the chain of command quickiy; bad news-
generally does not. In the case of the abuse photos from Abu Ghraib, concems about
command influence on an ongoing investigation may have impeded not_iﬁca_ﬁon to senior
officials. '

Chronology of Events

Onl anuary 13, 2004, SPC Darby gave Army criminal investigators a copy of a CD
containing abuse photos he had taken from SPC Graner’s computer. CJTF-’?,
CENTCOM, the Chairman of the Joint Chiefs of Staff and the Secretary of Defense werc
all informed of the issue. LTG Sanchez prompily asked for an outside investigation, and
MG Taguba was appointed as the investigating officer. The officials who saw the photos
on January 14, 2004, not realizing their likely significance, did not recommend the photos
be shown to more senior officials. A CENTCOM press release in Baghdad on January
16, 2004 announced there was an ongoing investigation into reported incidents of
detainee abuse at a Coalition Forces detention facility.

An interim report of the investigation was provided to CJTF-7 and CENTCOM
 commanders in mid-March 2004. It is unclear whether they saw the Abu Ghraib photos,
but their impact was not appreciated by either of these officers or their staff officers who

may have seen the photographs, as indicated by the failure to transmit them in a timely

fashion to more senior officials. When LTG Sanchez received the Taguba report, he
immediately requested an investigation into the possible involvement of military
intelligence personnel. He told the panel that he did not request the photos be
disseminated beyond the criminal investigative process because commanders are
prohibited from interfering with, or influencing, active investigations. In mid-April, LTG

McKiernan, the appointing official, reported the investigative restlts through his chain of

: S 39
OSD AMNESTY/CCR 93




INDEPENDENT PANEL 7O REVIEW DOD DETENTION OPERATIONS

command to the Deparﬁnent of the Army, the Army Judge Advocate General and the
U.S. Army Reserve Command. LTG McKieman advised the panel that he d1d not send a
copy of the report to the Secretary of Defense, but forwarded it through his chain of
command. Again the reluctance to move bad news farther up the chain of command

probably was a factor impeding notification of the Secretary of Defense.

Given this situation, GEN Rlchard Myers, the Chairman of the Joint Chiefs of Staff, was -
unprepared in April 2004 when he learned the photos of detainee abuse were to be aired

in a CBS broadcast. The planned release coincided with particularly intense fighting by

Coalition forces in Fallujah and Najaf. Afier a discussion with GEN Abizaid, GEN

Myers asked CBS to delay the broadcast out of concern the lives of the Coalition soldiers

and the hostages in Irag would be further endangered. The story of the abuse 1tself was

already public. Nonetheless, both GEN Abizaid and GEN Myers understood the pictures

would have an especially explosive impact around the world.

Informing Senior Officials

Given the magnitude of this problem, the Secretary of Defense and other senior DoD
officials need a more effective information pipeline to inform them of high-profile
incidents which may have a signiﬁcant adverse impact on DoD operations. Had such a
pipeline existed, it could have provided an accessible and efficient tool for field -
commanders to apprise mgher headquarters, the Joint Chiefs of Staff, and the Office of
the Secretary of Defense, of actual or developing situations which might hinder, impede,
or undermine U.S. operations and initiatives. Sucha system could have equipped senior

. spokesmen with the known facts of the situation from alt DoD elements involved.
Finally, it would have aliowed for senior official preparation and Congressional

notification.
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Such a procedure would make it possible fora field-level command or staff agency to
alert others of the situation and forward the information to senior officials. This would
not have been an unprcoedcntcd occurrence. For example, in December 2002, ooncemed
Naval Criminal Investigative Service agents drew attention to the potential for abuse at
Guantanamo. Those individuals had direct access to the highest levels of leadership and

were able to get that information to senior levels without encumbrance. While a

corresponding flow of information might not have prevented the abuses from occurring,

the Office of the Secretary of Defense would have been alerted to a festering issue,
allowing for an early and appropriate response. |

Another example is the Air Force Executive Issues Team. This office has fulfilled the
special information pipeline function for the Air Force since February 1998. The team
chief and team members are highly trained and experienced field grade officers drawn
from a variety of duty assignments. The team members have access to information flow
across all levels of command and staff and are continnally engaging and building contacts
to facilitate the information flow. The information flow te the team runs parallel and
complementary to standard reporting channels in order to avoid bypassmg the chain of
command but yet ensures a rapid and direct flow of relevant information to Air Force
Headquarters.

A proper, transparent posture in getting the facts and fixing the probiem would have
better enabled the DoD to deal with the damage to the mission of the U.S. in the region
and to the reputation of the U.S. military. |
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Although the most cgfegious instances of detainee abuse were caused by the aberrant

~ behavior of a limited number of soldiers and the predilections of the non-commissioned

officers on the night shift of Tier 1-at Abu Ghraib, the Independent Panel finds that
commanding officers and their staffs at various levels failed in their duties and that such-
failures contributed directly or indirectly to detainee abuse. Commanders are responsible
for all their units do or fail to do, and should be held accountable for their action or
inaction, Command failures were compounded by poor advice provided by staff officers
with responsibility for overseeing battlefield functions related to detention and
interrogation operations, Military and civilian leaders at the Department of Defense
share this burden of responsibility.

Commanders

The Panel finds that the weak and ineffectual leadership of the Commanding General of
the 800™ MP Brigade and the Commanding Officer of the 205™ MI Brigade allowed the
abuses at Abu Ghraib. There were serious lapses of leadership in both units from junior
non-commissioned officers to battalion a'nd brigade levels. The commanders of both
brigades either knew, or should have known, abuses were taking place and taken .

measures {0 prevent them, The Panel finds no evidence that organizations above the

| 800 MP Brigade- or the 205" MI Brigade-level were directly involved in the incidents

at Abu Ghraib., Accordihgly, the Panel concurs in the judgment and recommendations of

* MG Tagube, MG Fay, LTG Jones, LTG Sanchez, LTG McKiernan, General Abizaid and

General Kern regarding the commanders of these two units: The Panel expects

| disciplinary action may be forthcoming,
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The Independent Panel concurs with the findings of MG Taguba regarding the Director
of the Joint Interrogation and Debriefing Center (JIDC) at Abu Ghraib. Specifically, the
Panel notes that MG Taguba concluded that the Director, JIDC made material
misrepresentations to MG Taguba’s investigating team. The panel finds that he failed to
propexly train and control his soldiers and failed to ensure prisoners were afforded the
protections under the relevant Geneva Conventions. Thg Panel concurs with MG -
Taguba’s recommendation that he be relieved for cause and given a letter of reprimand
and notes that disciplinary action may be pending against this officer.

The Independent Panel concurs with the findings of MG Taguba regarding the
Commandet of the 320 MP Battalion at Abu Ghraib. Specifically, the Panel finds that
he failed to ensure that his subordinates were properly trained and supervised and that-he
failed to establish and enforce basic soldier standards, proficiency and acoountabilify. He
was not able to organize tasks to accomplish his mission in an appropriate manner. By
not communicating standards, policies and plans to soldiers, he conveyed a sens.cIOf tacit
approvat of abuéive behavior towards prisoners and a lax and dysfunctional command
climate took hold. The Panel concurs with MG Taguba’s recommendation that he be
relieved from command, be given a General Officer Memorandum of reprimand, and be
‘removed from the Colonel/Q-6 promotion list.

The Independent Panel finds that BG Karpinski’s leadership failures helped set the

~ conditions at the prison which led to the abuses, including her failure to establish
appropriate standard operating procedures (SOPs) and to ensure the relevant Geneva
Conventions protections were afforded prisoners, as well as her failure to take
appropriate actions regarding ineffective commanders and staff officers. The Panel notes
the conclusion of MG Taguba that she made material misrepresentations to his
investigating team regarding the frequency of her visits to Abu Ghraib. The Panel
concurs with MG Taguﬁa’s recommendation that BG Karpinski be relieved of command
and given a General Officer Letter of Reprimand. ' |
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Although LTG Sanchez had tasks more urgent than dealing personally with command
and resource deficiencies and allegations of abuse at Abu Ghraib, he should have ensured
his staff dealt with the command and resource problems. He should have assured that
urgent demands were placed for appropriate support and resources through Coalition
Forces Land Component Command (CFLCC) and CENTCOM to the Joint Chiefs of

- Staff. He was responsible for establishing the confused command relationship at the Abu
‘Ghraib prison. There was no clear delineation of command responsibilities between the
320" MP Battalion and the 205™ MI Brigade. The situation was exacerbated by CJTF-7
Fragmentary Order (FRAGO) 1108 issued on November 19, 2003 that appointed the
commander of the 205% MI Brigade as the base commander for Abu Ghraib, including
responsibility for the support of all MPs assigned to the prison. In addition to being
contrary to existing doctrine, there is no evidence the details of this command
relationship were effectively coordinated or implemented by the leaders at Abu Ghraib.
The unclear chain of command established by CITF-7, combined with the poor _
leadership and 1ack of supervision, contributed to the atmosphere at Abu Ghraib that

' allowed the abuses to take place.

The unclear command structure at Abu Ghraib was further exacerbated by the confused
command relationship up the chain. The 800™ MP Brigade was initially assigned to the
Central Command’s Combined Forces Land Component Commander (CFLCC) during
the major combat phase of Operation Iragi Freedom.- When CFLCC left the theater and
refurned to Fort McPherson Georgia, CENTCOM established Combined Joint Task
Force-Seven (CFTE-7). While the 800 MP Brigade remained assigned to CFLCC, it
.essentially worked for CJTF-7. LTG Sanchez delegated responsibility for detention
operations to his Deputy, MG Wojdakowski. At the same time, intelligence personnel at
Abu Ghraib reported through the CYTF-7 C-2, Director for Intefligence. These
arrangements had the damaging result that no single individual was responsible for

overseeing operations at the prison.
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The Panel endorses the disciplinary actions already taken, although we believe

LTG Sanchez should have taken more forceful action in November when he fully
comprehended the depth of the leadership problems at Abu Ghraib. His apparent attempt
to mentor BG Karpinski, though well-intended, was insufficient in a combat zone in the
midst of a serious and growing insurgency. - |

The creation of the Joint Interrogation and Debriefing Center (JIDC) at Abu Ghraib was
not an unusual organizational approach. The problem is, as the Army Inspector General
assessment revealed, joint doctrine for. the conduct of interrogation operations contains
inconsistent gtudance, particularly with regard to addressing the issue of the appropriate
_ command relationships governing the operation of such organizations as a J IDC. Based
on the findings of the Fay, Jones and Church investigations, SOUTHCOM and
CENTCOM were able to develop effective command relationships for such centers at
Guantanamo and in Afghanistan, but CENTCOM and CTTF-7 failed to do so for the
JIDC at Abu Ghraib.

Staff Officers

While staff officers have no command responsibilities, they are responsible for providing
oversight, advice and counsel to their commanders. Staff oversight of detention and
interrogation operations for CJTF-7 was dispersed among the prinm;pal and special staff.
The lack of one person on the staff to oversee detention operations and facilities
complicated effective and efficient coordination among the staff. |
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The Pane! finds the following:

e The CITF-7 Deputy Commander failed to initiate action to request additional
military police for detention operations after it became clear that there were
insufficient assets in Jrag.

e The CJTE-7 C-2, Director for Intelligence failed to advise the commander
prﬁperly on directives and policies needed for the operation of the JIDC, for
interrogation techniques and for appropriately monitoring the activities of Other
Government Agencies (OGAs) within the J omt Area of Operations.

. The CJTF-7 Staff Judge Advocate failed to initiate an appropriate response to the
November 2003 ICRC report on the conditions at Abu Ghraib.

Failure of the Combatant Command to Adjust the Plan

Once it became clear in July 2003 there was a major insurgency growing in Iraq and the
relatively benign environment projected for Irag was not materializing, senior leaders
should have adjusted the plan from what had been assumed to be a stability operation and
a benign handoff of detention operations to the Iragis. If commanders and staffs at the
operational level had been more adaptive in the face of changing conditions, a different
approach to detention operations could have been developed bj;f October 2003, as
difficulties with the bas1c plan were readily apparent by that time. Responsible leaders
who could have set in motion the development of a more effective alternative course of
action extend up the command chain (and staﬁ), to inctude the Director for Operations,
Combined Joint Task Force 7 (CJTF-7); Deputy Commanding General, CITF-7;
Commander CJTF-7, Deputy Commander for Support, CFLCC; Commander, CFLCC;
Diroctor for Operations, Central Command (CENTCOM); Commander, CENTCOM;
Director for Operations, Joint Staff; the Chairman of the Joint Chiefs of Staff; and the
Office of the Secretary of Deﬁnse. In most cases these were errors of omission, but they
. were errors that should not go unnoted. '
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There was ample evidence in both Joint and Army lessons learned that planning for
detention operations for Iraq required alternatives to standard doctrinal approaches.
Reports from experiences in Operation Enduring Freedom and at Guantanamo had .
already recoguized the inadequacy 6f current doctrine for the detention mission and the
need for augmentation of both MP and MI units with experienced confinement officers '
and interrogators. Previous experience also supported the likelihood that detainee
population numbers would grow beyond planning estimates. The relanonshlp between
MP and MI personnel in the conduct of interrogations also demanded close, continuous
coordination rather than remaining compartmentalized. “Lessons learned” also reported
the value of establishing a clear chain of command subordinating MP and Ml to a Joint
Task Force or Brigade Commander. This commander would be in charge of all aspects
of both detention and interrogations just as tactical combat forces are subordinated to 2
single commander. The planners had only to search the lessons learned databases
(available on-line in military networks) to find these planning insights. Nevertheless,
CENTCOM’s Octoﬁer 2002 planning annex for detention operations reflected a
traditional doctrinal methodology. '

The change in the character of the struggle signaled bf the sudden spike in U.S.
casualties in June, July and August 2003 should have prompted consideration of the need
for additional MP assets. GEN Abizaid himself signaled a change in operations when he
publicly declared in July that CENTCOM was now dealing with a growing “insurgency,”
a term government officials .had previously avoided in characterizing the war. Certainly

" by October and November when the fighting reached a new peak, commanders and staffs
from CJTE-7 alt the way to CENTCOM and the Joint Chiefs of Staff knew by then the
serious deficiencies of the 800 MP Brigade and should have at least considered
reinforcing the troops for detention operations. Reservists, some of whom bad been first
mobilized shortly after September 11, 2001, began reaching a two-year mobilization
commitment, which, by law, mandated their redeployment and deacﬁvaﬁon.
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There was not much the 800™ MP . Brigade (an Army Reserve unit), could do to delay the
foss of those soldiers, and there was no individual replacemcnt system or a unit
replacement plan. The MP Brigade was totally dependent on higher headquarters fo
initiate action to alleviate the personnel crisis. The brigade was duly reporting readiness
shortfalls through appropriate channels. However, its commanding general was
emphasizing these shortfalls in personal communications with CFTF-7 commanders and
staff as opposed to CFLCC. Since the brigade was assigned to CFLCC, but under the
Tactical Control (TACON) of CJTF-7, her communications should been with CFLCC.
The respoase from CJTF-7’s Commander and Deputy Commander was that the 800™ MP
Brigade had sufficient personnel to accomplish its mission and that it needed to reallocate
its available soldiers among the dozen or more detention facilities it was operating in
Irag. However, the Panel found the further deterioration in the readiness condition of the
brigade should have been recognized by CFLCC and CENTCOM by late summer 2003.
This led the Panel to conclude that CJTF-7, CFLCC and CENTCOM failure to request

additional forces was an avoidable error.

The Joint Staff recognized intelligence collection from detainees in Iraq needed
improvement. This was their rationale for sending MG Miller from Guantanamo to assist
CITF-7 w1th mterrogahon operations. However, the Joint ‘Staff was not paying sufficient
attention to evidence of broader readiness issues associated with both MP. and MI

resources.

We note that CJTF-7 Headquarters was never fully resourced to meet the size and
complexity of its mission. The Joint Staff, CITF-7 and CENTCOM took too long to
finalize the Joint Manning Document (YMD) which was not finally appmved until
December 2003—six months into the insurgency. At one point, CJTF-7 Headquarters
had only 495 of the 1,400 personnel authorized. The command was burdened with
additional complemﬁes associated with its mission to support the Coalition Prowsmnal
Aauthority.
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Finally, the Joint Staff failed to recognize the implications of the deteriorating manning
levels in the 800® MP.Brigade; the absence of combat equipment among detenﬁon
clements of MP units operating in a combat zone; and the indications of deteriorating
mission performance among military intelligence interrogators owing to the stress of

repeated combat deployments.

When CITF-7 did reahze the magmtude of the detention problem, it requested an
assistance visit by the Provost Marshal General of the Army, MG Ryder. There seemed
1o be some misunderstanding of the CTTF-7 intent, however, since MG Ryder viewed his
visit primarily as an assessment of how fo transfer the detention program to the Iraqi

prison system,

In retrospect, sevcral options for addressing the detention operattons challenge were
available. CJTF-7 could have requested a change in command relationships to place the
800 MP Brigade under Operational Control of CJTF-7 rather than Tactical Control.
This would have permitted the Commander of CJTF-7 to reallocate tactical assets under
his control to the detention mission. While other Military Police units in Iraq were
already fully committed to higher-priority combat and combat support missions, such as
convoy escort, there were non—MP units that obuld have been reassigned to help in the
conduct of detention operations. For example, an artiliery brigade was tasked to operate
the CFTE-7 Joint Visitors Center in Baghdad. A similar tasking could have provided
additional troop strength to assist the 800™ MP Brigade at Abu Ghraib. ‘Such a shift
would have supplied valuable expeﬁenM sergeants, captains and licutenant colonels
sorely lacking in both the MI and MP units at Abu Ghraib. A similar effect cpuld have
been achieved by CENTCOM assigning USMC, Navy and Air Force MP and securify
units to operational control of CJTF-7 for the detention operations mission.

Mobilization and deployment of additional forces from CONUS was also a feasible

option. A system is in place for commands such as CITF-7, CFLCC, and CENTCOM to
submit a formal Request for Forces (RFF). Earlier, CITF-7 had submitted a RFF for an
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addmonal Judge Advocate orgamzanon, but CENTCOM would not forward itto the
Joint Chiefs of Staff, Perhaps this experience made CITF-7 reluctant to subimit a RFF for -

- MP units, but there is no evidence that any of the responsible officers considered any
option other than the response given to BG Karpinski to “wear her stars” and reallocate
personnel among her already over-stretched units.

While it is the responsibility of the JCS and services to provide adequate numbers of

| appropriately trained personnél for missions such as the detention operations in Iraq, it is
the responsibility of the combatant commander to organize those forces in a manner to
achieve mission success. The U.S. experience in the conduct of post-conflict stability
operations has been limited, but the impact of our failure to conduct proper detaince '
operations in this case has been significant. Combatant commanders and their
subordinates must orgailiza in a manner that affords unity of command, ensuring
commanders work for commande:é and not staff.

The fact that the detention operation mission for afl of Trag is now commanded by a 2-star
general who reports directly to the operational commander, and that 1 ,900 MPs, more
appropriately equipped for combat, now perform the mission once assigned to a single
under-strength, poorly trained, inadequately equipped, and weakly-led brigade, indicate

more robust options should have been considered sooner.

Finally, the panel notes the faxlu.re to report the abuses up the chain of command in a
timely manner with adequate urgency. The abuses at Abu Ghraib were known and under '
investigation as early as January 2004. However, the gravity of the abuses was not

* conveyed up the chain of command to the Secretary of Defense. The Taguba report,
including the photographs, was completed in March 2004. This report was transmitted to
LTG Sanchez and GEN Abizaid; however, it is unclear whether they ever saw the Abu
Ghraib photos. GEN Myers has stated he knew of the existence of the photos as early as
January 2004. Although the knowledge of the investigation into Abu Ghraib was widely
known, as we noted in the previous section, the impact of the photos was not appreciated
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by any of these officers as indicated by the failure to transmit them in a timely fashion to
| officials at the Department of Defense. (See Appendix A for the names of persons
associated with the positions cited in this section.)
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