
















REPORT FOR THE ASPR COMMITTEE, Case No. 59-l92 

Subj: 	 Construction Contracts, Standard Forms, Clauses, and Terms 
for IFBs .. - Federal Procurement Regulations. 

The Special Subconunittee studied the new forms and the circular pro­
posed by the General Services Administration and makes the recommenda­
tions and comments which follow. These are made in succession upon 
each form or paragraph of a form, and the discussion explains each 
recommendation. 

S. F. 20, Invitation for Bids. No comment or reconunendation. 

S. F, 2L, Bid Form. No comment or recommendation. 

S. F. 22, Instructions to Bidders. 

In paragraph 1 Line 4 delete "him," "his II, and "bid" and substitute 
"bidders'I, "their", and "bids l1 to make the phrasES read in the pLural 
as foLLows: "Any explanation ••• must be requested in wri!!ns... and 
with sufficient time allowed fo:.,. a re~y to reach bidders Ihim/ before 
the submission of their bids Ihis bid/." (Words added are underlined, 
and words deLeted are in brackets.) The succeeding sentence expressly 
states that any interpretations wiLL be issued in the forrn of an addendwn 
lito all bidders tl so that sufficient time must be allowed for the reply 
(that is, the addendum) to reach "bidders" and not merely the bidder 
(usually one only) who may submit the question. 

In paragraph 2 line 2 delete "on which information is reasonably- avail ­
able and" and "in any way" to make the Jirst sentence read: "Bidders 
should ascertain the nature and location of the work, and the general 
and local conditions I;;n which information is reasonably available and7 
which can li~ any wayl affect the work or cost thereof. 11 The requi~e­
ment that bidders should only ascertain information "reasonably avail ­
able'l is indefinite and suggests by negative implication that they are 
not responsible for information not I1 reasonably available." In fact, 
biddera should expect and plan to complete the work for the contract 
price subject only to excuses allowed by Law (such as. impossibility) 
Or by the contract terms .(such as the "Changed Conditional! clause). 
Very often, both the facta as to and effect of conditions such as 
construction complexities, availability of labor, or weather are 
plausibly not "reasonably available", but contractors should nevertheless 
estimate their. effect in their price.s by contingencies or otherwis e and 
should not expect the Government to be responsible. The words Ifin 



any way" ar e deleted in order to el iminate an unnecessary and undue 
emphasis. Similar changes are recommended in S.F. 23A clause 13. 

In paragraph 3 "Bidder's Qualifications" the Air Force AFOCE member 
recommends the addition of the sentence; 

"Where the invitation exp lici tly requires the bidder to submit 
evidence of his demonstrated capability to perform work of 
the magnitude and complexity of the work in the proposed 
contract within the time allowed, failure to submit such 
evidence will disqualify the bid." 

This sentence is proposed to emphasize and declare the effect of 
requirements that bidders demonstrate their qualifications for the 
work. Army and Navy members object to such a sentence in the Standard 
Formi they doubt that such qU j Iification will be or should be required 
for most work. -However, if tlie occasion does arise, Qoth the qualifica­
tions and the effect of failure to submit can be ' stated in the IFB. 

In paragraph 5 "Preparation of Bids" the Air Force APOCE member 
also recommends the addition of a sentence: 

"Where the invitation explicitly requires that the bidder 
submit with his bid for approval by the Contracting Officer 
his proposed detailed progress schedule for accomplishing 
the work, failure to do so will disqualify the bid." 

This sentence is proposed to emphas ize and declare the effect of 
requirements for bidders to demonstrate that they have developed 
feasible plans to accomplish the work within the time specified. 
The Army and Navy member s obj ect to such a sentence in the Standard 
Form; they doubt the feasibility of such a requirement before award 
of t he contract. However, if the occasion arises requiring such a 
procedure, it could be stated in the Invitation for Bids. 

Also, in paragraph 5, delete the last sentence: "/A modification must 
be sig~ed (or a telegram submitted) by a person authorized to sign 
bids. I" In the case of every submittal from a private party, whether 
bid, acknowledgement of addenda, modification of bid, etc., the 
submittal will not bind the private party unless authorized, and the 
contracting officer must be reasonably satisfied in the light of all 
the circumstances that the submittal is authorized. But to mention 
this necessity only for modifications seems a distorting emphasis 
upon only one type of submittal. And the subconunittee members do 
not know how a contracting officer can establish from the documents 
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that "a teLegram /has been! submitted by a person authorized to sign 
bids. ,II 

In paragraph 6 "Submission of Bids" the second sentence should read: 
"Failure to submit as directed may result in /There may bel a pre­
mature opening of, or a failure to open, such bid /-a bid not property 
addressed and identified!." This change is suggeSted because as 
written the sentence does not expressly state what is apparently 
intended. 

In paragraph lO "Award of Contract" omit the words "with reasonable 
promptness" to make read: "Any contract award will , be made /;ith 
reasonable ,promptness! to that responsible bidder whose conforming 
bid is most advantageous to' the Government, price and other factors 
considered. II The bid form specifies a time for acceptance with a 
space in which the bidder may specify a different time. and the 
Government should have the right to acc ept within the time so specified. 
In many instances acceptance may be delayed (e. g. to obtai~ more 
funds) to the max.imum lim it so that the bidder might consider and a 
judge might find that award was not made with "reasonabLe promptness. " 

S. F. 23, Construction Contract. No commert or recommendation. 

S. F. _23A, General Provisions (Construction Contract). 

In clause 5, probably as a new subparagraph 5(b), the Air Force 
A F OCE member recommends the foLLowing: 

"Where the invitation explicitly requires the submission 
of a detailed proposed progress schedule for approval of 
the Contracting Officer, such schedule is an essential 
part of and is incorporated in the contract. If the con­
tractor refuses or fails to prosecute the separable elements 
of the work in accordance with the approved progress 
schedule, the contractor may be required in writing by 
the Contracting Officer to lTlake such additional work eifort, 
entirely at the expense of the contractor, as may be necessary 
to bring the completed work on the separabLe elements of 
the work into agreement with the approved progress schedule. 
If the contractor . within 30 days after receipt of the written 
notice fails to bring the completed work back on schedule, 
the Government may take action under paragraph 5a above. It 

This subparagraph is proposed to insure that the Government may 
insist upon. orderly and prompt completion of the work as scheduled. 
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Army and Navy members object to this addition to the Standard Form. 
However, where scheduling is critical it could be utilized on a case 
basis. 

In clause 6 "Disputes" line 10 restore the words "by a court of compe­
tent jurisdiction" to make the sentence read: "The decision of the 
head of the Federal agency or his duly authorized representative for 
the determination of such appeals shall be final and conclusive unless 
determined by a court of competent jurisdiction to have been fraudulent, 
or capricious, or arbitrary, or so grossly erroneous as necessarily 
to imply bad faith, or not supported by substantial evidence." These 
words are included in the Disputes clauses of the current S.F. 23A 
and the current S.P. 32 (Oct. 1957 edition). They accord with the 
intent of Public Law 356, B3rd Congress, 41 U.S.C. 321-2, in which 
the concern was to insure judicial review of disputes decisions. The 
deletion was apparently made on suggestion of the Comptroller General; 
but that officer does not review decisions of the ASBCA or contracting 
officers, and his powers of audit and criticism do not oblige him to 
set aside decisions under the "Disputes" clause and are not jeopardized 
by the words "by a court of competent jurisdiction." To change the 
clause in this respect now after five years of operation suggests a 
change in scope of review by non-judicial agencies which apparently 
is not necessary or intended. 

In clause 7 "Payments to Contractors" I line 11 of subparagraph (a), 
delete the words "as originally executed" to make read: "Material 
delivered to the Contractor at locations other than the site may also 
be taken into consideration (1) if specifically authorized by the contract 
/as originally executed7, and (2) if the Contractor fu,rnishes satis­
factory evidence that he has acquired title thereto and that the material 
will be utilized on the work covered by this contract." The effect of 
the words "as originally executed" ap'pears to be to eliminate change 
orders; but a need for progre-ss payments on mater ial delivered to 
points away from the site often develops during the course of the 
work, and a change order authorizing such payment with a credit to 
the Government for the interest saving seems as appropriate as a 
provision in the original contract for such payment. 

In clause 12 "Permi ts and Responsibilities" line 8 delete "completion 
of all the work inc l uding correction of defects and omissions" and 
substitute "completion and final acceptance". This change restores 
t he current language. The term "completion of all the work" is 
i ndefinite; and even after completion, tests may hve been specified 
before acceptance. On the other hand, accept~nce is a definite 
event indicated by a letter to the contractor, and the contractor's 

4 



... 


responsibilities should cease at that tllue. 

In clause 13 IIConditions Affecting the Work" delete lion which informa­
tion is reasonabLy available and" and "in any way" " to make the first 
sentence read: "The Contractor" shalL. be responsible for having 
ascertained the nature and location of the work, and the general and 
local conditions /~n which information is reasonably available andl 
which can lin any way7 affect the work or the cost thereof. II The 
reasons fo~ this recommendation are those discussed under paragraph 
2 of S. F. 22 Instructions to Bidders. 

The subcom.mittee aLso recom.rnends that the authority to delete 
"unforeseeable" and to add "other than normal weather" in clause 5(d) 
(l) during periods of national emergency be retained as" is now the 
case. This auth.ority should be indicated in the promulgating directive, 
as was done in General Regulation No. l3. Otherwise, the subcommittee 
has no comments or recommendations on the proluulgating circular. 

The subcommittee realizes that these forms are being circulated for 
final review after being circuLated alUong alL federaL agencies. However, 
many of the COInments are editoriaL, and some of the items commented 
upon were only added after the circuLarization, so that these comments 
do not seem out of order at this time. 
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Captain J ohn M. Malloy 

To facilitate identification of the changes made i n the drafts forwarded 

with OUD letter of November 30, we are attaching t hree (3) additional 

copies on which the above listed changes have been indicated i n ink . 


The changes have been discus sed with Mr. Herbert L. Brewer who 

felt the ASPR Committee would have no object i on, and, on that assump­
t ion, we are proceeding with plans f or publication. If there is objection, 

we would appreciate being advised as soon as possibl e. 


Sincerely yours 

Phil W. J or dan 
Deputy Assistant Commissioner 
for Procurement Policy 

ENCLOSURES 

, 


2 




c 
o 

P 
y 

GENERAL SERVICES ADMINISTRATION 

Federal Supply Service 
Washington 25 , D. C. 

30 December 1960 

Captain John M. ~~lloy 
SC, USN 
Staff Di r ector, ASPR Division 
Office of Procurement Policy 
Depar tment of Def ense 
Washington 25, D. C. 

Dear Captain Malloy: 

Since we wrote to you on November 30, enclosi ng our lat e st drafts 
of r evi sed standard construction contract forms , we have di scussed 
them with repre sentatives of a number of civilian agencies . As a 
r e sult, i t appears deBirable to make the changes outlined below: 

STandard Form 21 . 

1. Substitute the wor d II different II for the word "shorter" in t he 
seventh line from the bottom on the face of the f orm. 

2. Enlarge the spaces provided at the bottom on the face of the 
form f or insertion of the number of calendar days for commencement 
and complet ion of the work. 

Standard F orm 23a. 

1 . Revise Clause lea), line 3, to read "head or assi stant head 
of the executive or milit ary department or Federal agency; ••••• " 

2. Insert i n Clause 4, line 8, the wor d "Contractor's" before t he 
,yord "cost" to conform to Clause 3 . 

3. Revise the last sentence of Clause 10, paragraph (e), to read: 
"If, however, such work is found to meet t he requirements of the con­
tract, an equitable adjustment shall be made in the contract price to 
compensate the contractor for the add!tiona! services involved i n such 
examinati on and reconstruction and, if completion of the lrork has been 
delayed t hereby, he shall , in addition, be granted a suitable extension 
of time. 1I 

4. Omit from the last l i ne of Clause 12, the word "finally" . 

5. Omdt Clause 22. 







I 

r. 

GENERAL SERVICES ADMINISTRATION 


Federal Supply Service 
Washington 25, D. C. 

NOV 3n 19 

Captain John M. Malloy 
SC, USN 
Staff Director. ASPR Division 
Office of Procurement Policy 
Department of Defense 
Washington 2S, D. C. 

Dear Captain Malloy: 

Enclosed are several sets of our latest drafts of revised 
standard construction contract forms (Standard Forms 20, 
21, 22, 23, and 23A). These drafts incorporate all of the 
agreements reached with Mr. Herbert L. Brewer and 
Lt. Col. Donald T. Ruby representing the ASPR Committee. 

As you know, we plan to obtain a quick review of these 
drafts by certain of the civilian agencies and, unless such 
review indicates changes must be made, to process them 
for publication in FPR at the earliest possible date. 

Sincerely yours 

• . sque, Jr. 
Assistant Com.missioner 
for Procurement Policy 
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Mar' 25 1960 
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Dear Mr 0 Gasque: 

Thi s is in connection with the project formerly under consideration 
by the Task Force for Review of Government Procurement Policies and Pro­
cedures, numbered 26, enti t l ed "Proposed Revision of Construction Con­
tracting Forms 0 I, At the time t he Task Force ended its activities as such, 
the status of t~is project (as of September 4, 1959) was that the proposed 
forms and a Draft of an FPR circular were submitted to the Task Force 
members for f inal consideration. 

The ASPR Committee has considered the package previously submitted 
to the Task Force members, and we have agreed upon the following comments o 

1 . 	 General. 

The Committee expressed concern over t he f act that the forms differ 
f rom the standard procurement forms and recommend t hat an effort be made 
by as , nov or at a later date, to have the f orms adopt the terminology 
used in the standard procurement f orms . As examples of areas in which uni­
f ormity can be achieved between the construction and standard procurement 
forms, t he members noted that : 

a. 	 In Standard Form 21 and throughout the construction 
forms the word lI addendum" is used where the word 
"amendments" is used in t he standard procurement 
forms. 

b. 	 In Standard Form 20 there is a wide disc~epancy 
between the proposed coverage with respect to 
receipt and opening of bids, from the format 
used in Standard Form 300 

c. 	 Standard Form 22 utilizes the words "time 
specified for r eceipt of bids. n In the formal 
advertising section agreement was reached between 
Defense and CE A t o use t he phrase ntime set for 
opening of bids oh 

Other than the above comments, the Committee had no 
comment or r ecommendation f or change in Standard 
Form 20 or Standard Form 210 



2. Standard Form 22 - Instruct i on to B; dders . 

In paragr aph 1 line 4 delete ·'him," "his," and "bi d" and 
substitut e "bidders, " "their, " and "bids" to make the 
phrases read in the plural as f ol101.,1S: "Any explanation 
o ..must be reque sted in writing and wi th sufficient time 
allowed for a reply t o reach bi dders [him] bef ore the 
submission of their bids [hi s bid]." (Words added are 
underlined , and words deleted are in brackets .) The 
succeeding sentence expressly states that any i nter­
pretat ions ,dll be issued in the form of an addendum 
"to all bidders" so that sufficient time must be allowed 
f or the reply (that is, the addendum) to reach "bidders" 
and not merely t he bidder (usuall y one only) ,,,ho may 
submit the question. 

In paragraph 2 l ine 2 delete "on which i nformation is 
r easonably available alldn and "in any way" to make the 
f irst sentence r ead : '~idders should ascert ain the 
nature and location of t he work, and the general and 
local condit i ons [ on which information i s reasonably 
available and ] which can [in any way] affect the 
work or cost t hereofo" The requirement t hat bidder s 
should only ascertain information"reasonably available " 
is indefinite and suggests by negative implication that 
they are not re sponsible for informati on not "reasonably 
available. fl In fact , bidders should expect and plan t o 
complete the work for the contract price subj ect only to 
excuses allowed by law (such as , impossibility) or by 
t he contract terms (such as the "Changed Conditions" 
clause ) . Very often , both the facts as to and effect 
of condit i ons such as construction complexities, 
availability of labor , or weather are plausibly not 
"reasonably aVailable , " but contractors should 
nevertheless estimate their effect in their prices by 
contingencies or otherwise and should not expect the 
Government t o be responsibl e. The ,,,ords "in any waylf 
are deleted in order to eliminate an unnecessary and 
undue emphasis . Simil ar changes are recomme<nded in 
S .F. 23A clause 13 . 

AlS?, in paragraph 5, delete the l ast sentence: "[A 
modification must be signed (or a telegram submit ted) 
by a person authorized t o sign bids.]" In the case 
of every submittal from a private party, whether bid, 
acknowledgement of addenda, modification of bid, etc., 
the submitt al will not bind the private party unless 
authorized, and the contracting officer must be 
reasonably satisfied i n the light of all the circum­
stances that t he submittal is authorized . But t o 



mention this ne cessity only for modifications seems 
a distorting emphasis upon only one type of submittal . 
He also feel that a contracting offi cer cannot establi sh 
from the documents that "a telegram [has been] submitted 
by a person authorized to sign bids . " 

In paragraph 6 "Submission of Bids" t he second sentence 
should read : "Fa! e t o submit as d ·e t d m r s t 
in [There may be a premature opening of, or a failure 
to open, such bid [a bid not properly addr es sed and 
identifi ed] . " This change is suggested because as 
wri tten the sentence does not expressly state "lhat is 
apparently intendedo 

In paragraph 10 "Award of Contract" omit t he uords 
""dth r easonable promptness" to make read: "Any 
contract award "rill be made [with reasonable 
promptness] to that responsibl e bidder whose 
conforming bid i s most advantageous to the Government , 
price and other factors considered." The bid form 
specifies a time for acceptance with a space in which 
the bidder may specify a different time , and the 
Government should have the right to accept vithin 
the time so specified. In many inst ances acceptance 
~ be delayed (e . g. t o obtain more f unds) t o the 
maximum limit so that the bidder might consi der and 
a judge might find t he award was not made wit h 
"reasonable promptne S8. n 

3. Standard For.m 23 - Construction Contract. It is suggested 
that under the Alterations paragraph the '.lord "changes" be r evi sed 
t o read "alterations, It on the basis that the '.ford I changes ll might 
possi bly be misconstrued under the Changes clauseo 

4. St andard orm 23A - Gener al Provisions (Construction Contracts) 0 

In clause 6 "Di sputes ll line 10 restore the words "by a 
court of competent juri sdiction" to make t he sentence 
r ead: "The decisi on of t he head of the Feder al agency 
or his duly authorized representative f or the determinat ion 
of such appeals shall be final and conclusive unle ss 
determined by a court of competent jurisdiction to have 
been f raudulent, or capricious, or arbi trary, or so grossly 
erroneous as necessarily to imply bad faith, or not supported 
by substantial evidence." These words are included in the 
Disputes clauses of the current S . F. 23A and the current 
S.F. 32 (Oct . 1957 edition),o They accord ldth the intent 
of Public Law 356, 83rd Congress, 41 U.S .C. 321-2 , i n 
1.rhich the concern was to insure judicial review of disput es 
decisions o The deletion was apparently made on suggestion 
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of the Comptroller General; but that officer does not 
revie, decisions of the ASBCA or contracting officers, 
and his powers of audit and critici sm do not oblige 
him to set aside de cisions under the "Disputes" clause 
and are not jeopardi zed by the ,.,ords 't'by a court of 
competent jurisdiction . " To change t he clause i n 
t his respect now after five years of operation suggests 
a change in scope of revieH by nonjudicial agencies 
which apparently is not necessary or intended . 

In addition, the ASPR Committee noted that agreement had 
been reached \nth repre sentatives of c.s in the development 
of language for inclusion in Standard Form 32, utilizing 
the word "Secretary" in lieu of the '"lOrds "head of the 
Federal agency . " The Committ ee recommended that 23A be 
revised to conform t o the language used in Standard Form 
32. 

In clause 7 ~ayments to Contractors," line 11 of 
subparagraph (a) , delete the words "as origi nally 
exe cuted" t o make read: "Material del ivered t o the 
Contractor at locations other than the site may 
also be taken i nto consideration (1) if specifically 
authorized by the contract [as originally executed , 
and (2) if the Contractor furnishes satisfactory evidence 
that he has acquired title thereto and that the material 
,.,ill be utilized on the work cover ed by this contract. " 
The effect of the '.lOrds "as originally executed" appears 
to be to eliminate change orders; but a need for progress 
payments on material delivered to points away from t he 
site often develops during the course of the work, and 
a change order authorizing such payment with a credit to 
the Government for the interest saving seems as appropriate 
as a provision in t he original contract f or such payment. 

In clause 12 "Permits and Responsibilities" 11ne 8 delete 
"completion of all work including correction of defects 
and omissions" and substitute "completion and final 
acceptance . " This change restores t he current language. 
The term "completion of all the work" i s indefinite; and 
even after completion, tests may have been specified 
before acceptance . On the other hand, acceptance is a 
definite event indicated by a letter to t he contractor , 
and the contractor's responsibilities should cease at 
that time. 

In clause 13 IlCondit ions Affecting the ..fork" delete 
110n which information is reasonably available and lt 

and "in any ,.ray" to make the first sentence read : 
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"The Contractor shall be responsible for having 
ascertained the nature and location of the work, and 
the general and local conditions [on which information 
is reasonably available and] vlhich can [ in any 'way] 
affect the rork or the cost t hereof . ff The reasons for 
this recommendation are t hose discussed under paragraph 
2 0 S.F. 22 Instr uctions to Bidders . 

It is also r ecommended that the authority to 
delete "'I.lll£oreseeab1e" and to add "other t han normal 
weather" in cl ause 5( ) (1 ) during per i ods of national 
emergency be retained as is now the case 0 This authority 
should be indicated in the promulgating directive , as 
was done in General Regulation No . 13. Otherwise, we have 
no comments or recommendations on t he promulgating circular 0 

In the event the foregoing recommendations are not adopted , it is 
requested that an opportunity for further discussions be afforded Defense 
representatives . 

Sincere ly yours,...., 

(Signed) 

J. H. MALLOY 
Cdr (SO ) tEN 
Chairman, ASPR Committee 

Hr . Charles • Gasque, Jr . 
Assistant Commissioner for 

Procurement Pblicy 
General Services Administration 
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HEADQUARTERS 


DEPARTMENT OF THE ARMY 

OFFICE OF THE JUDGE ADVOCATE GENERAL 


WASHINGTON 25. D . C. 


January 1960 

MEMORANDlJl.I FOR CHAIRMAN, ASPR COMMITTEE 

SUBJECT: GSA Drafts of Revised Standard Construction Contract Forms 

1. Pursuant to your request Mr . Brewer and I revie~\fed the original 
file o f the latest GSA drafts of revised Standard Contract Forms on or 
about 13 December 1960 , and found that they concided with our previous 
agreements reached ''lith Mr . Gasque and his staff . 

2 . We have one comment however, 'Vlith respect to the use of the 
term I1Amendment" used in Standard Form 21. The use of this word re­
sulted from your request made in a letter to Mr . Gasque, dated 25 March 
1960, wherein it 1;-las requested that this term be used instead of the 
terms " , ddenda" and "Addendum" . Hhile this is contrary to ASPR ' s preset t 
practice of using the terms "Modification" and "Supplemental Agreement' 
1'le do not believe that we can now ask FPR to change this term. 

3 . Since our original review GSA has received comments from their 
agencies 1vhich resulted in changes to several of the forms, which are 
reflected in the covering letter fronl Mr . Gasque to Captain Malloy, Staff 
Director, ASPR Division , Office of Procurement Policy, dated 30 December 
1960, and in the inked in changes made on the copies of the forms attached . 
Since submission of these changed forms , the undersigned has been advised 
by Mr . Gasque that the forms have been submitted to the Bureau of the 
Budget for approval and that unless any proposed change was legally reqUired , 
Hr . Gasque would not like to request vTithdrawal of the documents submitted 
to the Bureau of the Budget fo r approval . 

4 . As no such changes are required, it is my belief that the Case 
60-66 and 59-192 may now be closed with respect to those areas of 
responsibin ty w ich the Committee imposed upon Mr . Brewer and myself . 
In case there is any question concerning areas of 'Bid Bonds" see Hinutes, 
6 July 1960, Case 59 - 192, unscheduled items, this matter has been handled 
under Case 59- 151, see Minutes, 30 September 1960 . This material accepted 
by GSA has been cleared Hith GAO and the Federal Procurement Regulations now 
contains appropriate coverage in FPR 1-lO . 1~~- 4(a) ( 2) . ~ 

/ ,( L AU- ~ 
D~ T. RUBY 
Lieutenant Colonel, v 

Contract Lay] Branch 
Procurement Law Division 



O!'P'ICE OF THE ASSISTANT SECREl'ARI OF DEFENSE 
'W~BlNO'1'ON 25, D. C. 

Supply and Logistics 

M!J(()RABWM FOR THE ASPR CXJDlITTEE 

SUBJECf: 	 COnstruction Contracts, General. Prcwisions, standard Form 
231 Case 58...lJ.2 

Construction Contracts, Standard Forms 20 ...23 (Rev) 
Case 58-1 

Construction S01.ieitat10n and Contract Forms, Standard 
Forms (Rev) case 58-50 

Attached is a set af papers which incl.udes t1.naJ. recamnendat10ns 
tor publication of Standard Forms and FPR pa:ragraphs on the above 
subJects. 

This was formerly an Interagency Task, Force project. 

It 1 '8 requested that the Camn1ttee develop 8. DOD posit10n with 
regard to the subject matter, coordinated insofar 8.8 possible with the 
Office at Procurement Policies, GSA, for tra.nsm1ttaJ. to GSA. 

~ . U~~· (se) USII' 
Cb.a.1rman" 	ASPR CCl!llDittee 



Members" Task: Force for Review of Govermnent Procurement 

Policies and Procedures 


far Executive Director for the Task Force Stai'f 
Julius Silverstein 

Proposed Revision of Construction Contracting Forms - Task Force 
Project No,. 26 

Attached (Tab I) for consideration by the Task Force are proposed re~ 
visions of the foll0win8 forms: 

~. Invitation for :aids (Construction 	Contra.ct)" Standard Form 20. 
2. :i1.d Form (Construction contract) I 	 standal"d Form 21. 
3. 	 Instructions to :a1dders (Construction contract), Standard Form 22. 
4. 	 Construction Contract, Standard Form 23. 
5. 	 General Provisions (Construction Contract), Standard Form 23A. 

It is recommended that the Task Force approve these forms tor recommend­
ation to the Administrator for is~ce. 

tJpon approval by the Admin1strator, the revised forms will be prescribed 
through a.ppropriate cha.nges in the Federal Procurement Regul.ations. The 
uea of required u'se set forth in FPR 1-16.402 w:Lll remain unchanged. 

Also attached for use by the Task Force i n considering the proposed re­
vised forms are the following: 

1. 	 Letter fran the Administrator dated February 4, 1958 and digest and 
evaluation 	of agency responses (Tab II). 


-

2. 	 Task Force letter ,dated August 21, 1958 and digest and evaluation of 

responses fran agencies and the Associated General Contractors 
(Tab III). 

3. 	 Task Force letter dated December 3, 1958 and digest and evaluation 
of responses tram agencies and the Associated General Contractors 
(Tab IV). 

4. 	 Draft of FPR CircuJ.ar ex.pla.:l.ning the changes to be made in the regu­
lations and the principal changes that have been made in the forms 
themselves. (The revised FPR pages are not attached in v1ew of the 
explanation given of the changes to be made therein.) 

Enclosures - 3 
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Receipt of Addends: The under~ ed acknowledges receipt of the following ~",enda to the invitation for 
bids, ii'rawings, and/or specifications, etc. (Give number and date of each): 

The undersigned represents (Check appropriate boxes): 

(1) That he 0 Is, 0 IS not, a small business concern. (For t.his pUTpose, a small business concern is one tho, 
(a) is independently-owned and operated, (b) is not dominant in its field of operationl and (e) wit.h affiliates, had 
average annual receipts for t.he preceding three rears of '5,000,000 or less. For adtlitional infof11wuoll see go~ 
ernillg regulations oJ the Small Business Adminl&tralion.) 

(2) (a) That he 0 has, 0 has not, employed or retained any company or pe£son (other t.han a fulf-.time bOlla fide 
employee working solely for tM bidder) to ISOUcH or secure this contract; and 

(b) That he D ' has, 0 has not, paid or agreed to pay any company or person (ot.her than a full-time bona fide 
.employee worleing solely for the bidder) any fee, commiSSion, pa-centage or brokerage fee contingent upon or re­
sulting from the award of thls contract, and agrees to furnish information relating thereto as requested by the 
Contracting Officer. (For interprelation of this representation, including the term -bona fide employee,· see 
Code of Ff1deral Regulations, Title 41, Subpart 1-1.5.) 

(3) That he operates as an 0 indiVidual, o partnership, 0 joint venture, Ocorporation, incorporated In State of 

Enclosed is bid guarantee, consisting of 

in the amount of 

to,NE OF BIDDER {Type OT pnll&} FULL N.....E OF ALL PARTMERS (Type 0' prIM) 

BUSINESS ADDRESS ny-pe 0' P"II&) 

BY (S.,.,.tJtUTe ill iAk. 1'ype OT P"rU name unde, 61,.,.tJtUTe) 

TITLE (Type OT prin,) 

DIRECTIONS FOR $UBM,IlTING liDS 
Envelopes containing bids, guarant,ee, etc., must be sealed, marked, and addressed 8S follows: 

CAUTION: Bids should not be qualified by uceptions to the bidding conditions. 



FOR DISCUSSION PURPose· ~ 
REF :£ ­

EDITION 
STANDAR!) FORN 21 

"-...../
GENERAL SERVICES ADMINISTRATION 
FED. PROC. REG. (~I CrR) 1.\6.~OI BID FORM 

(COrNSTRUCflO N CON'TRACl) 

DATE OF" INVITATIONRead the Instructions to Bidders (StandDrd Foun .2.2) 
This form to be submitted in 

NAME AND LOCATION OF" PROJECT NAME Or BIDDER (Type or print) 

(D",,.) 

TO: 

In compliance with the above-dated invitation for bids, the undersigned hereby proposes to ,perform all work 
for 

in strict accordance with the General Provisions (St'andaro Form 23A), l.abor Standards Prov ,isions Applica­
ble to Contracts in Excess of $2.000 (Standard Form 19A), specifications, schedules. drawings; Md condi­
tions, for the following amount(s) 

The undersigned agrees that, upon written acceptance of this bid, mailed or otherwise furnished within 
calendar days ( calendar days unless a shorter period be inserted by the bidder) after the date of 

opening of bids, he will within calendar days (unless a longer period is allowed) after receipt of the 
prescribed forms, execute Standard Form 23, Construction Contract, and give performance and payment bonds 
on Government standard forms with good and sufficient surety. 

The undersigned agrees, if awarded the contract, to commence the work within calendar days ·aft.er the 
date of receipt of notice to proceed, and to complete the work within catendar days after the date of 
receipt of notice to proceed. 

(Continue on other side) 



'OR DISCUSSION PURPOS!~ ~~ 
ST"HDARD FORM 26 IIEI ICE •

EDITION, _ 
GENERAL SERY ICES 1.06111 H I 511UTI ON /
FED., PIIOC. REG. Ut CFR' I. I •••01 

I,NIVITIJI,ON FIOI . 'IDS 
DATE

(CONSTRUCTION CONlUCT) 
NAWE NfO LOCA1ION or " ,IIOJECT 

BV (1u~ offjce) 

Sealed bids in (or the work described herein will be received until 

in 

and then publicly opened. 

Information, regarding biddJng material, bid guarantee, and bonda 


Description of work 



---," DRAFT 8/17/59-Standard Form 22 
edition 

~----General Services Administration 
Fed. Proc. Reg. (41 CFR) 1-16.401 

INSTRUCTIONS TC BIDDERS 
(CONSTRUCTION CONTRACT) 

(TheBe inst ructions arc not to be incorporated in the contract) 

~. Explanations to Bidders, Any explanation desired by a bidder regarding 

the meaning or interpretation of the invitation for bids. drawings, specifica­

tions, etc •• muot be requested in writing and with sufficient time allowed for 

a reply to reach him before the submission of his bid. Any interpretation 

made will be in the form of an addendum to the invitation for bids, drawings, 

specifications. etc" and will be furnished to all bidders.. Its receipt by the 

bidder must be acknowledged in the space provided on the Bid Form (Standard 

Form 21) or by letter or telegram received before the time specified for 

receipt of bide. Oral explanations or instructions given before the award 

of the contract will not be binding. 

2. Conditions Affecting the Work. Bidders should ascertain the nature and 

location of the work, and the general and local conditions on which information 

is r 'easonably available and which can in any way affect the work or the cos,t 

thereof. Failure to do so will not reliave bidders from responsibility for 

estimating properly the difficulty or cost of successfully performing the work. 

The Government will assume no responsibility for any understanding or repre­

sentations concerning conditions made by any of its officers or agents prior 

to the execution of the contract, unless included in the invitation for bids, 

the specifications, or related documents. 



3. Bidder IS Qualifications. Before a bid is considered for award, the 

bidder may be requested by the Government to submit a statement regarding 

his previous experience in performing comparable work, his business and 

technical organization, financial resources, and plant available to be used 

in performing the work. 

4. Bid Guarantee. (The provision agreed upon in connection with the Bid 

Guarantees in Construction Co·ntracts project (Task Force Project 31) will 

be inserted here.) 

5. Preparation of Bids. (a) Bids shall be submitted on the forms furnished, 

or copies thereof, and must be manually signed. If erasures or other 

changes appear on the forms .• each erasure or change must be initialed by 

the person signing the bid. Unless specifically authorized in the invitation 

for bids, telegraphic bids will not be considered. 

(b) The bid form will provide for quotation of a price or prices for one 

or more items, which may be lump sum bids, alternate prices, scheduled 

items resulting in a bid On a unit of construction or a combination thereof, 

etc . Where the bid form explicitly requires that the bidder quote on all 

items, failure to do so will disqualify the bid. "'.Then quotations on all items' 

are not required, bidders should insert the words "no bid" in the space 

provided for any item on which no quotation is made. 

(c) Unless called for. alternate 	bids will not be considered. 

(d) 	 Modifications of bids already submitted will be considered if 

2 



received at the office designated in the invitation for bids by the time speci­

fied for receipt of bids. Telegraphic modifications will be considered, but 

should not reveal the amount of the original or revised bid. A modification 

must be signed (or a telegram submitted) by a person authorized to sign bids. 

6. Submissbn of Bids. Bids must be submitted as directed on the bid form. 

There may be a premature opening o f, or a failure to open, a bid not properly 

addressed and identified . 

7. Late Bids and Modifications or V!ithdrawals. Biela and modifications 

or withdrawals thereof received at the office designated in the invitation 

for bids after the el(act time specified for receipt of bids will not be con­

sidered, unless they are received before award and are (a) submitted by 

mail (or by telegraph, if authorized) and (b) it is determined by the Govern­

ment that late receipt was due solely to either (1) delay in the mails (or by 

the telegraph company) {or which the bidder was not responsible or (2) m.i s­

handline by the Government after receipt at the Government installation. 

However, a modification which is received from an otherwise successful 

bidder and which makes the terms of the bid more fav orable to the G·:>vcrn­

mont will be considered at any time it is offered . 

8. Withdrawal of Bids. Bids may be withdrawn by written or telegraphk 

request received from bidders prior t o the time fixed for receipt of bids. 

9. Public Opening of Bids. Bids will be publicly opened at the time fixed 

in the i.nvitation for bids. Their content will be made public for the 

3, 
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inf:~~rmation of bidders and others interested, who may be present either in 

person or by representative. 

10. Award of Contract. (a) Any contract award will be made with reason­

able p 'rompfneoll to that responsible bidder whose conforming bid is mOElt 

advantageous to the Government, price and other factors considered. 

(b) The Government may waive any informality in bids received when 

such waiver is in its interest. In case of error in the ext enaion of prices, 

the unit price will govern except where it is patently clear that the unit 

price is erroneous. 

(c) The Government may ac.cept any item or combination of items of ,a 

bid, unless precluded by the invitation for bids or the bidder includes in his 

bid a restrictive limitation. 

1 L Rejection of Bids. The Government may reject any or all bids when 

in its interest. 

12. Contract and Bonds. The bickler whose bid is accepted will, within the 

t~imc established in the bid, enter intc a written contract with the Government 

and, if required, furnish performance and payment bonds on Government 

standard forms. The bonds will be in the amounts indicated in the invitation 

for bids or the specifications ,. 

4 
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FOR DISCUSSION PURPOSES ONLY 
STANDARD FORM 23 

EDITION 
GENERAL SERVICES ADMINISTRATION 
FED. PROC. REG. (~, ' CFRJ I' 1'.~O I CONSTRUCTION CONTRACT 

(See inatructiona on revefu) 

CONTRACT NO, 

IIAIIE AIID ADDRESS OF OOHTIIACTOR aw:K APPROPRIATE.oX 

o JadiYid\l&1 

0 ' PU'laer.Mp 

o Joint Vellt... 

o COWllO.atiOll, incorporated !JI the 

SUI.e of 

CXlfmUI:T FOR (Work to" performed) 

ADW'III51'111.TlVE DATA (Optloll.aI) 

The United States of America (hereinafter called the Government), represented by the Contracting Officer 
el(ec,uting this contract, and the Individual,partnershlp, joint venture, or corporation named above (herein­
after called the Contractor), mutually agree to perform this contract in strict accordance with the General 
Provisions (St$Jldard Form 23A). Labor Standards Provisions Applicable to Contr acts in Excess of $2,000 
(Standard Form 19A), and the following designated 'specifications, schedules, drawings, and conditions: 

WORK SHALL IE STARTED 

http:Optloll.aI


I Alterations. The faUowin angel were made in thi. contract before vas signed by the parties 
hereto: 

In witnesa whereof. the partie. hereto have executed this contract as of tho date entered on the first 
page hereof. 

THE UNITED STATES OF AMERICA CONTRACTOR 

By ________________________________ 

By------______~~~~-------------
(06101.1 tltI.) (S/~...,U'.) 

INST IRUC li ION'S. 

1". Thia form shall be used. aa required by GSA regulations. for contracts (or the construction. 
alteration, or repair of public buildings ,or works. 

2. The full name and business. address of the Contractor mu.t be inserted in the space provided on 
the face of the form. The Contractor .hall sign in the apace provided above with hi, u8~al signature 
and typewrite or print his name under the signature. 

3. An officer of a corporation, a member of a partnerahip, or an agent signing for the Contractor 
shall place his signature and title after the word "By" under the name of the Contractor. A contract 
executed by an attorney or agent on behalf of the Contractor .hall be accompanied by two authenticated 
copies of his power of attorney or other evidence of hia authority to act on behalf of the Contractor. 



Standard Form 23A DRAFT 8/17/59 
edition 

~----:-~-
General Services Administration 
Fed. Proc. Reg. (41 C.FR) 1- l 6.40 }. 

GENERAL PROVISIONS 
(CONSTRUCTION CONTRACT) 

1. DEFINITIONS 

(a) The term "head of the Fed,eral agency" as used herein means the 

Secretary. Under Secretary, or any Assistant Secretary or any comparable 

chief official or aRsistant chief officials of the executive department or inde-: 

pendent agency involve·d; and the term "'bis duly authorized representative " 

means any person or persons or board (other than the Contrachng Officer) 

authorized to act for the head of the Feder.al agency. 

(b) The term "Contracting Officer" as used herein includes his duly 

appo :'nted successor or his authorized representative. 

2.. SPECIFICA TICNS AND DRAWINGS 

The Contractor shall keep on the work a copy of the drawings and sp.aci­

fications and shall at all times give the Contracting Gfficer access thereto. 

Anything mentioned in the specifi cat i.ons and not shown on th~ drawings. or 

shown on the draw l.ngs and not ment ~oned in thE; specifications. shan be of 

E ke effect as if shown or mention.3d in both. In case of difference between 

drawings and specifications. th3 sp.3cificati.ons shall govern. In any cas c 

of discrepancy either in the figures. in the drawings, 01' in the specifications. 

the matter shall be prom.ptly submitted to the Contracting Offic~r, who shall 

promptly make a determination in writing. Any adjustme nt by the Contractor 

without this determination shall be at his own risk and expense. Th~ 
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Contracting Officer shall furnish from time to time such detail drawings and 

other information as he may consider necessary, unless othe rwise provi ded. 

3 . CHANGES 

The Contracting Officer may , at any time, by written order. and without 

notlce to the sureties. make changes in the drawings and/or specifications of 

this conti"act if within its general scop~. If such changes cause an increase 

or decrease in the Contractor's cost of, or time required for, performance 

of the contract, an equi table ad justment shall b e made and the contract modi­

fied in writing accordingly. Any claim of the Contractor for ad ustment under 

this claus e must be asserte d in writing within 30 days from the date of rec eipt 

by the Contractor of the notification of change unless the Contr"acting Officer 

grants a further period of timo:) before the date of final settlement of the con­

tract. If the parti e s fail to agree upon the ad justment to be made the dispute 

shall b e determine d as provided in Claus e 6 hereof; but nothing provided in 

thi s clause shall excuse the Contractor from proceeding with the prosecution 

of the work as changed. Exc e pt as otherwise provi ded in this contract, no 

charge for any extra work or material will be allowed. 

4. CHANGED CONDITIONG 

Thz Contractor shall promptly. and before such conditions are disturbed. 

notify the Contracting Offic e r in writing of: (a) subsu.rfacc or latent physical 

condi tions at the site differ ing ma L r ially from those indicated in this con­

tract., or (b) unknown physical conditions at the site. of an unusual natura, 

differing mate rially from thos 0 ordinar·~ ly e ncountered and g e ne rally 
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recogniz.!d as inhering in work of the character provided for in this contract. 

The 	Contracting Officer shall promptly investigate the conditions. and if he 

finds that such conditions do so materially differ and cause an increase or 

decrease in the cost of. or the: ti.me required for. performance of this con­

tract. an equitable adjustment shall be made and the contract modified in 

writing accordingly. Any claim of the Contractor for adjustment hereunder 

shall not be allowed unless he has given notke as above required; provided 

that the Contracting Officer may. if he determines th12: facts ~ojustify. consider 

and adjust any such claim asserted before the date of final settlement of the 

contract. Ii the parties fail to· agree upon the adjustment to be made. the 

dispute shall be determined as provided in Clause 6. 

5. 	 TERMINATION FOR DEFAULT - DAMAGES FOR DELAY - TIME 
EXTENSIONS 

(a) Ii the Cont ractor refuses or fails to prosecute the work. or any 

separable part thereof. with such dili.gence as will insure its completion 

within the time specified in thi~ contract. or any extension thereof. or fails 

to complete said work within such time. the Contractor and his sureties shall 

be liable for any resulting damage to the Government. Also. the Government 

may. by written notice to the Contractor. terminate his right to proceed with 

the work or such part of the work as to which there has been delay. In such 

event th.e Government may take over the work and prosecutz the same to com­

pletion. by contract or otherwise. and may take POSSession of and utilize in 

completing the work such materials. appliances. a.nd plant as may be on the 

site of the work and necessary therefor . 
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(b) If the Governm~nt so terminates the Contractor's right to proceed 

and fixed and agreed liquidated damag8s are provided in the contract, the 

resulb.r-.g damage will consist of such liquidated damages, until such reason­

able ti u:. e as may be required Cor final completion oC the work, together with 

any i r~ ~o :' e a 5 ed costs occasioned the Government in completing the work. 

('-:0 ; H the Government does not so terminate and fixed and agreed liqui­

date d d 3.:n.ages are provided in the contract. the resulting damage will consist 

of such liquidated damages until the work is completed or accepted. 

(d) The Contractor's right to proceed shall not be so tcrminated nor the 

Contractor charged with resulting damages if: 

(1) The delay in the completion of the work arises from unfore­

°s e eable causes beyond the control and without the fault or negligencc 

of the Contractor, including. but not restricted to, acts of God, acts 

of the public e nemy. acts of the Government {in its sovereign or con­

tractual capacity}, acts of another contractor in the performance of a 

contract with the Gov e rnoment, fires, floods. epidemics. quarantine 

restrictions. strikes. freight embargoes. unusually severe weather. 

or delays of subcontractors or suppliers arising from unforeseeable 

caU6ea beyond the control and without the fault Or negligence ol both 

the Contractor and such subcontractors or supplL~rs; and 

(2) The Contractor., within 10 days from the beginning of any such 

delay (unless the Contracting Officer grants a further p e riod of time 

before the date of final settlement of the contract), notifies the Con­

tracting Officer in writing of the causes of delay. 
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Th~ Contracting Officer shall ascertain the facts and the extent of the delay 

and ext€)nd the time for completing the work when, in his judgment, the 

findings of fad justify such an extension. and his findings of fact shall be 

final and conclusive on the parties, sub;ect only to appeal as provided in 

Cla use 6. 

(;:; ) The rights and remedies of the Government provided in this clause 

are in addition to any other rightB and remedies provided by law or under this 

contract. 

6. DISPUTE,,) 

(a) Except as otherwise provided in this contract. any dispute concerning 

a question of fact arising under this contract which is not disposed of by agree­

ment shall be decided by the Contracting Officer. who shall reduce his deci 'sion 

to writing and mail or otherwise furnish a copy thereof to the Contractor. The 

decinion of the Contr'acting Officer shan be final and conclusive unless, within 

30 days from the date of receipt of such copy. the Contractor mails or other­

wise furnishes to the Contracting Officer a written appeal addressed to the 

head of the Federal ag~ncy. The decision of the head of the Federal agency 

or his duly authorized representative for the determination of su.ch appeals 

shall be final and conclusive unle ss determined to have been fraudulent. or 

capricious, or arbitrary. or so grossly errOrleous as necessarily to imply 

bad faith, or not supported by substantial evidence. In connection with any 

appeal proceeding under this claus~, the Contractor shall be afforded an 

opportunity to be heard and to offer evidence i'n support of his appeal. t>ending 
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final decision of a dispute hereunder, the Contractor shall proceed diligently 

with the performance of the contract and in accordance with the Contracti.ng 

Officer's decision. 

(b) This Disputes clause does not preclude consideration of law questions 

in conn e ction with decis'ions provided for in paragraph (a) above : Provided, 

That nothing in this contract shall b e construed as making final th-3 d ecision 

of any administrative official, r e presentative, or board on a que stion of law. 

7. PAYMENTS TO CONTRACTOR~ 

(a) The Government will mak~ ..progreGs pa'yments monthly as tho work 

proceeds, or at more frequent intervals as determined by the Contr.acting 

Officer, on estimates approved by the Contracting Cfficer. If requested by 

the Contracting Officer, the Contractor shall furnish a breakdown 0.£ the to tal 

contract price showing the amount included therein for each main branch of 

the work, in such detail as requeste d, to provide a basis for determining 

progress payments. In the preparation of estimates the Contracting Officer, 

at his discr ·etion. may authorize material delivered on the site and prepara­

tory work done to be taken into consideration. Material delivered to the 

Contractor at locations other than the site may alao be taken into considera­

tion (1.) if specifically authori!z~d by the contract as originally executed, and 

(2) if the Contractor furnishes satisfactory evidence that he haa acquired 

title thereto and that the material will b e utilized on the work cove red by this 

contract. 

(b) In making such progr e ss paym~nts, there shall be retained 10 per­

cent of the ~Btimated amount until final completion and acceptance of the 
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contract work. However. the Contracting Officer. at any time after 50 per­

cent of thl! work has been completed. if he Hnds that satisfactory progress 

is being made. may (_I) make any of thz remaining progress payments in full, 

and (Z) upon determination by the Contracting Officer that the work is sub­

stantially complete, if he considers the amount of retained percentages to 

be in excess of the amount adequat~ for the protection of the Government, at 

his discretion the Contracting Officer may release to the Contractor such 

excess amount. Furthermore" on completion and acceptance of each separate 

building, public work, or other division of the contract. on which the price 

is stated separately in the contract, payment may be made therefor without 

retention of a percentage. 

(c) All material and work covered by progress payments made shall 

thereupon become the sole property of the Government. but this provision 

shall not be construed as relieving the Contractor from the sole responsi­

bility for all material and work upon which payments have been made or the 

restoration of any damaged work, or as a waiver of the right of the Govern­

ment to require the fulfillment of all of the terms of the contract. 

(d) Upon completion and acceptance of all work. the amount due the 

Contractor under this contract shall be paid upon the presentation of a 

properly executed voucher and after the Contractor shall have furnished the 

Government with a release, if required. of all claims against the Governm~nt 

arisi.ng by virtue of this contract. other than claims in stated amounts as may 

be specifically excepted by the Contractor from the operation of the release. 

If the Contractor IS claim to amounts payable under the contract has been 
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a!lsigncd under the Assignm~nt of Claims Act of .1. 940, as amended (3 .. U . S. C. 

203. 4 '. U.S. C. 15). a release may also be required of the assign~e. 

8. ASSIGNMENT OF CLAIMS 

(a) Pursuant to the provisions of the Assignment of Claims Act of 1940. 

as amended (r. u. S. C. 203, 4: U. S. C. \5). if this contract provides for. pay­

ments aggregating $ .1. , COO or more, claims for monies due or to become due 

the Contractor from the Government under this contract may be assigned to 

a bank, tru.st company, or othe r financing institution, including any Federal 

lending agency, and may thereafter be further assigned and reassigned to any 

such institution. Any such assignment or reassignment shall cove r all amouo,ts 

payabl '3 under this contract and not already ':laid, and shan not b.;:) made to more 

than one party, except that any such assignment or reassignment may be made 

to one party as agcnt or truste e for two or more parties participating in such 

financing. Notwithstanding any pro\,isions of this contract, payments to an 

assignee of any monies due or to become due under this contract shall not, 

to the extent provided in said Act, as amended, be subject to reduction or 

set- off. (The preCeding sentenc e applies only if this contract is with the 

D epartment of Defense, the Gen e ral Se rvic e s Administration, the Atomic 

Energy Commission. the National Aeronautics and Space Administration, or 

any othe r department or agency of tha United .:>tataa designat~d by the Pre si­

dent pursuant to clause 4 of the proviao of section 1 of the Assignment of 

Claims Act of 194(" as amend::::d by the Act of May 15, 1951, 65 Stat. 41.) 

,., 
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(b) In no event shall copies of this contract or of any plans, specifica­

tions, or other eimilar documents relating to work under this contract, if 

marked "Top Secret, 'i "Secret, Ii or "Confidential, II be furnished to any 

assignee of any claim arisin'g under this contract or to any other person not 

entitled to receive the same: Provided, That a copy of any part 01" all ot 

this contract $0 ma,rked may be furnished, or any information contained! 

therein may be disclosed, to such assignee upon the prior written authoriza­

tion of the Coo,tract:ing Officer. 

9. MATERIAL AND '!~iORKMANSHI? 

(a) Unless otherwise specifically provided in this contract, all equip­

ment, material, and articles incorporated in the work covered by this con­

tract are to be new and of the most suitable grade for the purpose. Unless 

otherwise specifically provided in this contract, reference to any equipment, 

material, article" or patented process, by trade name, make, or catalog 

number shall be regarded as establishing a standard of quality and ,shall 

not be construed as limiting competition, and the Contractor may, at his, 

option, use any equipment, material, article, or process which, in the 

judgment ;:{ the COhtracting Officer, is equal to that named. The Con­

,tractor shall furnish to the Contracting Officer for his approval the name 

of the manufacturer, the model number, and other identifying data and 

information respecting the performance, capacity, nature, and rating of 

the: machinery and mechanical and other equipment which the Contractor 

contemplates incorporating in the work. When required by this contract 
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or when called for by the Contracting Officer, the Contractor shall furnish 

the Contracting Officer [or approval full informatbn concerning the material 

or articles which he contemplates incorporating in the work. When 80 

directed, samples shall be submitted for approval at the Contractor's ex­

pense, with all shipping charges prepaid. Machinery, equipment, material, 

and articles installed or used without required approval shall be at the risk 

of subacquent rejection. 

(b) All work under this contract shall be performed in a skillful and 

workmanlike manner. The Contracting Officer may, in writing, require 

the Contractor to remove from the work any employee the Contracting 

()ificer deems incompetent, careless, insubordinate, or otherwise objecti-::m­

able. 

10. 	 IN.3PECTION 

(a.) Except as otherwise provided in this contract, inclwJing paragraph 

(d) hereof, all workmanship and material furnished un.1er thhl cc:ntract shall 

be Bubject to inspectio n, examination. and test by the Contracting .officer at 

any and all times during manufacture and/or construction and at any and all 

places where such manufacture and/ o r c r")ostructi ':)n is carricJ c.n. The Con­

tract:.r shall furnish promptly, without additional charge, all facilities, 

labor, an' mat-:;rial reasonably neeJ ed fer pcr[c:'rming auchsafe an:} con­

venient inDpectio n and tests as may b~ requirej by the Contrac,ting Officer • 

.All inspectio n and tests by the G :) 'H:~rnmcnt B'hall be performe.:.l in such man­

ner as not unnecessarily to delay the work. Special, full size, and perform­

ance tests shall be pel'forrned as described in this contract. The Contractor 
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shaH be charged with any additional cost of inspection when material and 

workmanship are not ready at the time inspection is ,requested by the 

Contracbro 

(b) Should it be considered ncc<;i'ssary or advisable by the Government 

at any time before final acceptance of the entire work to make an examina­

tion of w'.Jrk already completed, by removing or tearing out same, the Con­

tractor shall, on request, promptly furnish all necessary facilities, labor, 

and matc!"ial. If such work is found to be defective or no nconforming in 

any material respect, due t o fault ~f the Contract·.)r o r his subcontractors, 

he shall defray all tho expe nses o f such examination and of eatiofactory 

reconstruction. If. however, such w ork is found t:J meet the requirements 

cf the c ontract. the actual direct cost of labor and material necessarily 

inv0lved in the examination and replacement. plus 15 percent, shall be 

allowed the Contracto r and he shall. in a ddition, if cc,mpletion of the work 

has been delayed thereby, be granted a suitable extension of time on aCCQunt 

of the additional wo rk involved. 

(c) The Government may reject any workmanship or material which 

coca not confcrm to the requirements of the contract and may, at its option, 

l;"equir,e correction or replacement without additi ::mal charge. Rejected 

material shall be promptly segregated and removed from the premises by 

the Contractor. If the Cont~'actor fails to proceed at once wi th such cor­

rection or replacement, the Government may, by contract o r otherwise, 

corre ct o r replace such workmanship or material at' the Contractor's ex­

pense, or may terminate the right of the Contractor to proceed. and the 
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Contractor shall be liable for resulting damage. to the extent provid ed in 

Clause 5 of this contract. 

Cd) Inspection of material and finished articles to be incorporated in the 

work at the site shall be mad e at the place of production. manufacture. 01" 

shipment. whc'nevcr the contracting officer deteirmines such inspection is 

justified. unles s otherwise stated in this c ontract; and stich inspection and 

written or other formal acceptance, unless otherwise stated in the c o ntract, 

shall be final, except as regards latent defects, departures from specific 

requirements of the contract, damage or loss in transit. fraud, or such 

gross mistakes a 8 amount to fraud. Except as provided in the preceding 

sentence, the inspection of ma.terial and workmanship for final acceptance 

as a whole or in part shall be made at the site. Nothing contained in this 

paragraph (d) shall in any way restrict the Government's rights under any 

warranty or guarantee. 

11. SUPERINTENDENCE BY CONTRACTOR 

The G:mtractor shall give his personal s,upcrintendence to the wOl"k or 

have a competent foreman or superintendent, satisfactory to the Contra'cting 

Officer. on the work at all times during progress, with authority to act for 

him. 

12. PERMITS AND RESPONSIBILITIES 

The Contractor shall be responsible, without additional expense to the 

Gove.rnment, in connection with ,the prosecution of the work, for obtaining 

any necessary licenses and permits. for complyi.ng with any applicable 

Federal, State, and municipal laws, codes, or regulations, and for all 

l~ 
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damage to persons o.r property that occur as a result of his fault or negligence. 

He shall take proper safety and health precautions to protect the wo rk, the 

workers, the public, and the property of others. He shall also be res~on-
tw.J ~Mil,'n.--- t.­

o ~teriaLSdelivered and work performed until completionAof aI:l ~ 

~'1--"work, . iftcl-udine- co-r~ection of defects and omissions, in accordance with the 
-' , 

contract requirements as determinc1 by the Government, except for any com­

pleted unit thereof which theretofore may have been uAaU,. accepted. 

13. CONDITIONS AFFECTING THE V'ORK 

The Contractor shall be responsible for having ascertained the nature 

and location of the work, and the general and local conditions on which infor­

mation is reasonably available anc~ which can in any way affect the work :; r 

the coat theroof. Any failure by the Contractor to do so will not relieve him 

from responsibility for successfully performinG the work without additional 

expense to the Government. The Government assumes no responsibility for 

any understanding or representations concerning conditions made by any of 

its officers or agents prior to the execution of this contract, unless such 

understanding or representations by the Government are expressly stated 

in the contract. 

14. OTHER CONTRACTS 

The Governm-cnt may undertake o r award other contracts for additional 

work, and the Contractor shall fully cooperate with such other contractors 

and Government employees and carefully fit his own work to such additional 

work as may be directed by the Contracting Cfficer. The Contractor shall 
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not commit or permit any act which will interfere wi th the performance of 

work by any other contractor or by Government employees. 

15. PATENT INDEMNITY 

Except as otherwise provi ' ed, the Contractor agrees to indemnify the 

Government and its officers, agents, and employees against liability, in­

cluding costs and expenses, for infringement upon any Letters Patent of the 

United States (except Letters Patent issued upon an application which is nOw 

or may hereafter be, for reasons of national security, ordered by the Govern­

ment to be kept secret or otherwise withheld {rom issue) arising out of the 

performance of this contract o r out 0{ the use or disposal by or for the 

account of the Government of supplies furnished or construction work. per­

formed hereunder. 

16. ADDITIONAL BOND SECURITY 

If any surety upon any bond furnished in connection wi th this contract 

becomes unacceptable to the Government, or if any such surety {aHs to fur­

nish reports as to his financial condition from time to time as requested by 

the Government, the Contractor shall promptly furnish such additional 

security as may be required from time to time to protect the interests of 

the Governtn·ent and of persons supplying labor or materials in the prosecu­

tion of the work c'..:.ntemplated by this contract. 

17. COVENANT AGAINST CONTINGENT FEE,s 

The C'.Jntl"actor warrants that no person or selling agency has been em­

ployed or retained to solicit or secure this contract upon an agreement ,or 
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understanding for a commission, percentage, brokerage, or contingent 

fcc. excepting b ona fide employees or bo na fide established commerciQl 

or selling aGencies maintained by the Contractor for the purpose o f securing 

business. For breach or violation of this warranty the Government shaU have 

the right to annul this contract without liability or in its discretion to deduct 

fr om the contract price or consideration. or otherwise recover. the full 

amount of such commission, percenta.ge , brokerage, o r contingent fee. 

1e. OFFICIALS NOT TO BENEFIT 

No member of C()ngress. or resident Commissioner, shall be admitted 

to any share or part of this contract, or t o any benefit that may arise there­

from; but this provision shall not be construed to extend to this contract if 

made with a c o rporation for ita general benefit. 

19. 	 BUY AMERICAN ACT 

(New clause win be included here - - Bee FPR 1- 6.205) 

~O. CONVICT LABCR 

In c onnection with the performance of work under this contract, the 

Contracto r agrees not to employ any person undergoing sentence of imprison­

ment at hard labor. 

21. 	 NONDI0CRIMINATICN IN EMPLCYMENT 

(a) In c onnection with the performance of work under this contract, the 

Contractor agrees not to discriminate aGainst any employee or applicant for 

employtnent because of race, rcliBion, color,or national origin, The afore­

said provisbn shall include, but not be limited to, the following: Employment. 

15 

http:percenta.ge


upgrading. uemotion. or transfer; recruitment crrecruitment advertising; 

layoff or termination; rates of payor o ther forms of compensation; and 

selection for training. incluc~ing apprenticeshil.'). The Contractor agrees to 

post hereafter in conspicuous places. available for employees and applicants 

for employment. notices to be provided by the Contracting Officer setting 

forth the provisions 0f the nondiscrimination clause. 

·(b) The Contractor further agrees to insert the foresoing provision in 

all subcontracts hereunder. exc·ept subcontracts for standard commercial 

supplies or raw materials. 

16 
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GENERAL SERVICES ADMiNISTRATION 
Washingto'n 25, D. C. 

February 4. 1958 

Proposed for your consideration are the following recommended changes in 
standard forms for construction contract$. 

There has been no revision of standard forms for construction contracts 
since the issuance of General Regulation No. 13, with the exception of 
the change with respect to bid representations in Standard Form 21, pro­
mulgated by Supplement No. 2 of General Regulation No. 13. 

A study group o.f the Task Force for Review, of Government Procurement 
Policies and Procedure's is engaged in a long-,range project of reviewing 
all standard forms for construction contracts; parti.cularly Standard 
Form 23A. with the objective of possible amendments by deletions or 
additions to effect standardization. 

In order to br.ing up to date the general provisi.ons o,f' Standard rom23A, 
we recommend the substitution of the foll 'owin,g >Dispute,s Clause similar to 
that recently approved for Standard Form 32. General Prov'islons" Supply 
Contracts 

"11. Disputes 

(a) Except as otherwise provided in this contract. any 
dispute concerning a question of fact arising under this con­
,tract which is not disposed of by agreement shall be decided ' 
by the Contracting Officer, who shall reduce his decision to 
writing and ma,il or oth.erwise fUt'nish a copy thereof to the 
Contractor. The decision of the Contracting Officer shall be 
final and oonclusive· unless, within 30 days, from the date of 
receipt of such copy, the Contractor mails or otherwise 
furnishes to the Contracting Officer a written appeal addressed 
to the head of the department. The decision of the head of 
the department or his duly authorized representative for the 
determination of such appeals shall be final and conclusive 
unless determined by a court of competent jurisdlctioD to 
h-ave been fraudulent, or capricious. or arbitrary, Or 10 
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grossly erroneous as necessarily to imply bad faith, or not 
support'ed by substantial evidence. In connection with any 
appeal proceeding under this clause, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence in 
support of its appeal. Pending final decision of a dispute 
hereunder, the Contractor shall proceed diligently with the 
performance of the contract and in accordance with the Con­
tracting Officer's decision. 

(b) This 'Disputes' clause does not preclude considera­
tion of law questions in connection with decisions provided for 
in paragraph (a) above: Provided, That nothing in this contract 
shall be ' construed as making final the decision of any administra­
tive official, representative, or board on a question of law." 

The revised nondiscrimination clause, as promulgated by Executive Order 
10551, will be incorporated in Standard Form 23A. 

With respect to certification required under clause 7(d) of Standard Form 
23A, we propose the deletion of the words "and duly cert.ified il 1n line 4 
of the clause, which 1s in accordance with the recent GAO 'General Reg­
ulations No. 134. 

We recommend incorporating 1-n Standard Form 23A the Assi gnment of Claims 
clause si!1lilar to that approved for Standard form 32~ General Provision6, 
Supply Contracts 

"Assignment of Claims 

(a) Pursuant to the provisions of the Assignmen,t of 
Claima Act . of 1940, a6 amended (31 U.S. Code 203, 41 U.S. 
Code 15), if this contract provides for payments aggregat­
ing $1,000 or more, claims for monies due o'r to become due 
the Contractor from the Government under this contract 
may be assigned to a bank, trust company, or other financ­
ing institution, including any Federal lending agency, and 
may thereafter be further assigned and reassigned to any 
such institution. Any such assignment or reassignment 
shall cover all amounts payable under this cont~act and not 
already paid, and shall not be made to mOre than one party, 
except that any such assignment or reassignment may be 
made to one party as agent or trustee for two or more 
parties participating in sU'ch financing. Notwithstanding 
any provisions of this ,contract, payments to' aA assignee of 
any monies due or to become due under this contract shall 
not, to the extentprov1ded 1n said Act, as amended, be sm,. 
ject to reduction or set-off. (The preceding sentence 

- 2 ­



• 


.--­

applies only if this contract is with the Department of 

Defense, the General Se.:rvices Administration, the Atomic 

Energy Comrniss llon, or any other department or agency of 

-the United States · designa,ted by the President pursuant to 

clause 4 of the proviso of section 1 of the Assignment of 

Claims Act of 1940, as amended by the Act of May 15. 1951, 

65 Stat. 41.) 


(b) In no event shall copies of this contract or of 
any plan's, specifications, or other similar documents relating 
to work under this contract, if marked 'Top Secret,' 'Secret J ' 

or 'Confidential ,' be furnished to any assignee of any claim 
arising under this contract or to any other person not 
entitled to receive the samet Provided, That a copy of any 
part or all of this contract so marked may be furnished, or 
any information contained therein may be disclosed, to such 
assignee upon the prior wri tten authorization of the Con· 
tracting Office~.n 

These proposed changes in Standard Form 23A are submitted for your review 
and consideration. May we havEI your cOllll'lents by not later than March 21, 
1958. 

Information concerning the proposed changes may be obtained by communicating 
with Charles L. MadIson, Rea'l Property Division, Office of General Counsel, 
General Services Administration, Room 6308. General Services Building. 
Washin·gton ~, D. C •. , Telephone Executive 3-4900 (Gove::mment dial code 
183), extension 4354. 

Sincerely yours 

/s/ Franklin Floete 

FRANKLIN FLOETE 
Administrator 

-',
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DIGEST AND EV ALUAT ION OF AGENCY COMMENTS 
IN RESPONSE TO LmER DATED FEBRUARY 4, 

1958 

PARI A - LIST OF RESPONDING~GENCIES 

Substantive Comment Concurrence or 
Agency Received N~ ObjectiOD 

Agriculture Department 
Atomic Energy Commission 
Bureau of the Budget 
Central Intelligence Agency 
Civil Service Commission 
Commerce Department 
Comptroller General 
Defense Department 
Federal Communications Commission 
Federal Deposit Insurance Corp. 
Federal Home Loan Bank Bd. 
Foreign Claims Settlement Crnnm. 
Health, Education & Welfare 
Housing & Home Finance Agency 
Interior Department , 
International Cooperation Admin. 
Interstate Commerce Comm. 
Justice Department 
Librarian of Congress 
Panama Canal Company 
Post Office Department 
Railroad Retirement Board 
Renegotiation Board 
Securities &Exchange Comm. 
Selective Service Sys'tem 
Small Business Administra,tion 
Smithsonian Institution 
State De,par"t1Pent 
Subversive Activities Contract Ed. 
Tennessee VaUey Authority 
Treasury D~partment 
U. S. I'nformati,on Agency 
Veterans Administration 

x 
x 
x 

x 

x 

x 
x 
x 
x 
lie 

)( 

x 
x 
x 
x 
)( 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
lie 

x 
x 
x 
x 
x 
.x 
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PART B - DIGEST AND EVALUATION OF SUBSTANTIVE COWAENIS 


Assignment of Cl ai ms 

CQrrment (Veterans Achninistration) - Peel.s inclusion in SF 23A not essential, 
although clause not objectionable. 

Evalua'tion. Inclusion will reduc,e by on,e the number of clauses being added 
by .agencies elsewhere in contract documents. Although., as stated. by VA, 
this willI lengthen SF 23A, the overall length of ,contract docl.IDents will not 
be changed and uniformity will be increased. 

Disputes 

CoJ'/!!lent (000) - Supstitute "Secretary" for "head of the department." 

Evalua,t!on. SF 19 contains "head of the Federal agency" and this tem has 
been included in SF 23A. This is desirabl,e as both forms are for us·e in the 
construction industry. However, the ,Oefinitions clause has been revised In 
an attempt to meet the Department of 'Defense wishes. It is believed no problem 
exist.s with ASPR as ne clause·s are prescribed therein for construotion cont:racta. 

CO!!!Dent (GAO) - Delete "detennined by a court of competent juriscUctlon to 
have been.'" 

~aluatioD. Deletion would be consistent with SF 19 and wou~d not change 

the intended meaning of the clause. TIL 1-·83 to GSA Regulation 'fitle 1, 

explains that this phrase, although contained in Standard form 32, 1s not 

intended to affect tne jurisdiction of the General Accounting ·Office. 


Comment (SBA) - Paragraph (b) is somewhat ambiguous. 

Evaluation. Discussion with repre'sentatives of SBA elicited no &pec:Ulc 

suggestions as to the ba.sis upon whic-h the paragraph was considet'ed 

ambiguous nor were any 8uggestions for :revision offered. 




G ENE R A L S'a:-R VICE SAD MIN 1ST RA -I- ION 


Washington 25, D. C. 

August 21. 1958 

!f 

I r 

Attached for your review and comment are proposed changes in Standard 
Form 23A, General Provisions (Construction Contracts) and an explana­
tion thereof. This material was prepared by the interagency T;:\.sk Force 
for Review of Governm,ent Procurement Policie 8 andl Procedure 8. 

The proposed revhions of SF 23A circulated for agency review and com­
ment on February 4. 1958, had a limited objective involving only the 
Disputes, Payments to Contractors, Assignment of Claims. and Nondis­
crimination in Employment clauses. A revised edition incorporating 
these changes was not bsued because of the' progress made by the Pro­
curement Task Force toward! developing a comprehensive reviBion of the 
form. The changes lIIet forth herein supplement those proposed last 
February. It is contemplated that separate additional submissions for 
agency comment wUl be made cove ring the Buy Arne dcan clause and a 
proposed Price Adjustin.ent for Suspen,sion, Delay, or Interruption of 
the Work clause. ' 

Your review of the attached mate rial!. and advice of concur rence or recom­
, , 

rnendations for change 8 by October 31, 1958, will be appreciated. 

Members of your staff m~y obtai n inform·ation concerning this material 
by comm.uni~ati,ng with Herbert H. Spencer, Pr,ocurement Task Force Staff 
,(Code 183, -Ext. 3167). 

Sincerely yours 

Task Force {or Review of Govermnent 
Procu r ement PoUcie. and Procedure. 

Enclo8ure 

! 



PROPOSED REVISIONS OF SF Z3A, GENERAL PROV!SIONS 
(CONSTRUCTION CONTRACTS) 

(Explanatory Note: The new lahguage in the clause.'. 1. under.cored'- -	 ,
and language to be deleted is bracketed L _,.) 

L ,Cla.use 3 ~ CHANGES 

The second sentence. of thisclauBe is revh'ed as follows to adopt similar 
language a8 is used in ClauB~ 4, Changed Conditicms. Since tho lame 
method is used in determining price adjust:rnenta under both of the.e 
clauses, it is desirao·le to use .like language. Further-m.ore, the "cost 
of" perform.a:nce, rather than the "'amount due"':, is the deciding factor 
in the determ..i:bati.'on of the price a.djuBtment, if any, to be made . 

.	If such change's c'ause an increase or decrease- in the l'imount due 
under thia c ·ontract 7 cost ,ef, or {i'll 7 the time requir'ed for, ITt. 7 
performance ~f this contract, an-eqUitable adju,atm·ent .hall be - ­
made and the contract Lshall b~7 modified in wrlting accordingly. 

2. 	 , Clause 5 - TERMINATION FOR DEFAULT - DAMAGES FOR DELAY­
TIME EXTENSIONS 

Paragra~ (c) is revised to make it clear that delayl of subcontractO'rs or 
suppliers, to be considered excusable, must, be uniore.eeable, beyond the 
control and without fault or negligence of the prime contracto·r and his sub­
contractors or suppliers. A simUa;l" chang,e was made in the, 1955 edition 
of Standard Form 32. General Provisions (Supply Contract). 

Pa.ragraph (d) has been added to make th.is default clause consisttlnt with 
a 1I!ril:nilar clause in the current edition of SF 32, which was originally 
included in the earlier (1949) editiOfi of SF 32, to clarify the Government'. ­
alternative rights em default tti"minatiODS. 

(el The right of the Contracto-r to proceed sball not be terminated, as 
provided in paragraph (a) hereof. nor the C~tractor charged with 
liquidated or actual daDlage., as provided in paragraph (b) hereof 
because of ~y delay. :In the CO%Dpletion oJ. the work duel to UDfore­
seeable causes be.yond the control and without the fault or 'neglis_nce 
of the Contractor. lnclu.ding. but not restricted te, a.-ct. of 'God, or 
of the pubUc enemy, act. of the Gove~tneDt. in either U. sovereign 
or contractual capacity, acts oJ another CQZ\tractOI' in the perforxnanoe 
of a contract with the Government, lire's, fiooda, epidemics, quaran. 
tine restrictions. stdkel. freight embargoes, and unu8ually ,.eyere 
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.- weather, 01" delays of ,8ubcontra.'ctors or suppliers due to '-;uch7 
unforeseeable causes beyond their control and without their £a~t 
or negligence: PROVIDED, "i'bat the eontractor shall within. 10 days 
from the beginning' of' any such de:lay, unless the Contracting Officer 
shan grant a further period of time prior to the date of final settle­
ment of the contract. notify the Contra'eting Ofiicer in writing of the 
causes of delay. The Contracting Officer shall alcertain the fach 
and the extent of the delay and extend the time for completi.n,g the' 
work when in his judgment the findings of fact justify i!J'Uch an ex­
tension., and his findings of fact thereon shall be final and conclu'sive 
on the parties hereto. subject only to appeal as provided in ClaUIJe 
6 hereof. 

(d The rights and remedies of the Goverrunent rovided in thi" 
clause are in addition to any other r ghts and remedies provided 
by law or under this contract. 

3. Clause 7 .. PAYMENTS TO CONTRACTORS 

In addition to the change" proposed in this clause by th,e letter of February 
4, 1958, a.dditional changes are recom:mended. Wherever the term tlpartial 
payments. II is used in the present dause, the term "progress paym.ents" 
will be substituted. The t,ext 'sho,wing these changee in paragraphs (b) and 
(c) h not included. Payments of this type are defined in GSA Personal 
Property Management R'eguladon No. 33 as "'I-',rogress paym.enhlt and thiB 
change will establish consistency in the use of these terms. 

The second sentence of paragraph (a) it! added to provide an agreed basia 
for progresa payments and to achieve un1iormity since similar provisions 
are frequently included by contracting agencies. The fourth sentence of 
para.gra.ph (a) is added to permit using agende! to authorize. if desired, 
payment for materials not delivered to the site. A pr,ovieion of thh kind 
haa been used by some agenciee on larger contracts to enable contractorl!l 
to finance the work more easily. 

(a) IUnless otherwise provided in the speciii~ation8, partial' Progress 
paynIenh will be made monthly as the work /progresses atJ:he end of 

, each calendar month, or as soon thereafter as practicabl':.! proceeds, 
or at more £re!1uent intervals as determined by the Contracting Officer, 
on esthnatea /made and-, a.pproved by the Contracting, Oificer. If 
~quel!lted by the Contracting Officer, th'e Contractor shallfurniabtbe 
estimated ,costs of the various elements' 01. work to be ~erfo:rmed in such 
detaU as requested and £01" the pU:z;Eos.e of estiJnating progress paYments. 
In preparing e8timates the material delivered on the site and preparatory 
work done 'may be taken into condderatiou. Undelivered Illaterial may be 
,cOI1.!IIidered only if authorhed by the c:ona&ct. 

http:para.gra.ph


4: Clause 8 - MATERlALS AND WORKMANSlfiP 

This clause has been subdivided to treat "materials" and "workrnanshiplt 
i.D. paragraph3 (a) and (b), respectively. The new language i. intended 
to make it clear that, unle s s otherwise provided, reference s to equip­
ment, materials, etc. are not to be construed to lbnit competition but 
only to establish a standard of quality. The clause alao 8tat~8 specifi­
cally that the expenBe of Bubmitting samplee shall be borne by the Oon.. 
tractor. 

(a) Unless otherwise ~pecifically provided for in /the speci­
fications 7 this contract, all equipment. materia!!, ~d articles 
incorpo~ated in the work covered by this contract are to be new, 
and of the most Buitable grade of their respective kind! for the 
purpose land all workmanship shall be firs it class!. /Where 
equipment, materials, or articles are referred to in the specificatione 
as lIaqua! to" any particular standard, the Contracti'ng Officer 
shall decide the question of equality.!....! Unless otherwise speci­
fically provided for in this contract, reference to any equipment, 
m.a.terials, article s, or type of construction. by name, make or 
catalogue number shall be interpreted as establishing a standard 
of quality and shall not be construed as limiting competitio~ a.nd 
the Contractor, in such cases may a.t his option, use any equipment, 
materials, articles, 01' tyPe of C'onstruction, which in the judgment 
of the Contracting Officer is equal to that named. The Contractor 

-eha.ll furnish to the Contracting Officer for hie approval the name 
of the manufacturer of machinery, mechanical and other equipment 
which he contemplates incorporating in the work, together with 
their performance capacities and other pertinent information. 
When required by rthe specifi.cationl!l7 this contract, or when 
called for by the Contracting Office;; the CQntl"actor shall furnish 
the Contracting Officer for approval full information concerning 
the materials or articles which he c ,ontemplates incorporating in 
the work. Samples / of materials! shall be submitted for approval 
when.o directed, at~the C01ltliactor t B expense, with all flhlpping 
charges prepaid. Machinery, equipment, materiah, and arti~les 
i.nJstalled or used without {5uc~7 required approval. 8hall be at the 
risk of subsequent rejection. ­

(b) All work performed under this contract ah.all be llrl!lt clas •• 
The Contra.cting Officer may.!.. in writin'-.!. require the Contractor 
to remove from. the work such employee all the Contracting OUlcer 
deems incOInpetent, (:uele8s, insuborcUnate, or otherwise 
objectionable, OZ' whose continued employment Qn the work. h 
deemed by the Contractini Ofiicer to be contrary to the pubUc 
intere.t. 
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. !>. Clause 9 - INSPECTION 

Paragraph (a) is revised to make it clear that the Goverrunent may 
reject or require correction of material and/ or workmanship that is 
defective. or that does not conform to the co·ntract. whether or not 
defective. Paragraph (d) is revised to cIa'rify the language· concern.. 
ing .finality of off- site mspe etlon. 

(a) Excep·t as otherwise provided in paragraph (d) hereof. all 
material and workmanship, if not otherwise designated by the 
epeciHcationa, shall be subject to inspection. examination. and 
test by the Contracting Officer at any and aU times during manu­
facture and/ or construction and at any and all places where such 
manufacture and/ or construction are carried on. The Government 
shall have ~e right to reject, /defective material and work:m.anshi2.,7 
or require /its_1 the correction of) material and I or workmanship 
which is defective or which doe! not c·onform to the contract. 
Rejected workmanshi'p shall be satisfactorily corrected and rejected 
rnaterW shall be satisfactorily replaced with proper material 
wi,thout charge therefor) and the Contractor shall prom.pUy 
segregate and re·tnove the rejected material from the- premises. 
If the Contractor fails to proceed at onc'e with the repla.cement 
of reJected 'material and/ or the correction of /defective 7 
rejected wo-rkrnanship the Governm.ent may. by contraC-t or 
otherWi8~J replace such material ·and/ or c 'orrectsuch ·workInan.. 
ship and charge the coat thereof to the Contractor. or ma.y 
terminate the right of the Contractor to proceed as provided 
in Clauge 5 of this contract, the Contractor and a.urety being 
liable for any daInage to the s a.rn.e extew; as provided in 8 aid 
Clause 5 for terminations thereunder. 

{d) Inspection of material and finished articles to be incor .. 
porated in the work at the site shall be made at the place of 
production, m..a.nuiacture, or shipment. wheneve.r the quantity 
ju.tifies it. unless otherwise stated in the specifications; and 
euch inspection and written or other for.m.al acceptance) unless 
otherwise stated! in the specifications. shall be final, except 
alii regards latent defects, departures from specific require­
ments of the cont~act. d..am.a;ge or 10s8 in transit. fraud, or 
such gross mistakes' as amount to, fraud. /SubJect to the re­
quire.ments contained! Except all provided in the preceding 
sentence. the inspection of material and 'WOrkmanilhip£or final 
acceptance as a whole or in part shall be made at the site. 
Nothm. containod in this paralraph (d) shall in any way l'e.tl''ict 
the Government' .. riebts Wider any 'warranty or lua.rantee. 
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6. 	 Clause 11 - PERMITS AND RESPONSIBILITY FOR WORK, ETC. 

For siInplification, it is proposed that the head.ing of this clause be 

chanaed to ,tpermits and RelJponsibilitiel." 


AtJ re vised, the clause clarifieB that the Contractor is responsible, 
without additional expense to the Government - (l) for obtaining "any 
neces8ary, II a8 distinguished from "all, II licensee- and permih; (2) for· 
com.p1yi.rrg with any applicable Federal, State j and Municipallawl, 
codes or r~gulations: and (3) for damages to persons or property. 
The revision alS"o requires the Contractor to take proper Ifafety and 
health precautions. This is deBirable as sound construction practice. 

The last sentence changes the language from "final acceptance" to IIfinal 
inlpection. II Thh will relieve the Contractor of respOlI.·sibllity during 
the period which intervenes between the date of fi.n.&l inspection of. work 
at the aite and the date of final settlement. 

PERMITS AND /REsPoNSmILITY FOR WORK. ETC.7 
RESPONSIBI LInES 

The Contractor shall be responSlible, without additional 
expense to the Govel."nm.ent, in connection with the prose­
cution of the work, £Ol." obtaining 7al~) any neces aal."y 
licenses and perxnits 7required for the prosecution of the 
work. 7, for' complyln- with an a . llcable Federal, State, 
and Municipal1aws, codes or regu ations', and for e shall 
be 	re8ponsible for / all damage. to persons or property that 
occur as a result -of his fault Ol." negligence lin. connection 
with the prosecution of the wor~7.He ahalltake prope: 
safety and health precautions to protect the work, the worker 8 

and the public. He shalla:lso be responsible for aU m.ateriala 
d.elive-red ~d work performed until completion and final . 
!3cceptanc!-7 inspection', except for any c::orop1.eted unit thereof 
wh1ch theretofore may have bee.J!t finally acc.pt~ed. 

7. 	PROPOSED NEW CLAUSE ENTITLED 1I0THER CONDITIONS AFFE'CTING 
THE WORK!! 

This c1a.Utl6 iii' added for the pnrpose of including specific term8 ••ttin, 
fQrth the ccmtra,ctor l 8 responsibility for ,1l'li'certair:dng conditiaa.e ca.. 
ceruing the performance of the work. It will ••rve to' .tilllciardiu 
ahnfl;n- clause.. currently tuled by iDdividl:l&l agenci... It f8 b•••,ci. 
somewhat, on' s-ravaph 2 of Standarci Fol'Dl ZZ, Inriructiena to 
Bidders (Con.truction Contract.). 

5 
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OTHER CONDITIONS AFFECTING THE WORK 

The Contractor shall be responsible for having ascertained 
the nature and location of the work, the general and local 
c onditions, and all other matters which can in any way 
affect the work or the coat thereof under this contract. Any 
failure by the Contractor to aCquaint him.seli with all the 
available information concerning these conditions willnot 
relieve him from rel!lponsibility for estimating properly 
the difficulty or cost of successfully performinl the work. 

The Government assumes no reBponsibility {or any under­
standing or representations concerning conditions at tlle 
site made by any of its officers or agents prior to the 
execution of this contract, unless such understa.ndil1, Qr 
representations by the Govern.m.ent are expre8dy stated 
in the contract. 

6 
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Digest and Evaluation of Co·mments Received from Agencies and from the 

Associated General Contractors of AITlerica, Inc. I in Response to Letter 

dated August 21, 1958. 


Part A - List of Responding Agencies 

Agency Substantive COmnlent Concurrence or 
Received No Obj eerion . 

Agriculture DepartITlent x 

AtoITlic Energy COITlITlission X 

Bureau of the Budget X 

Central Intelligence Agency x 

Civil Aeronautics Board X 

Civil Service Commission X 

Civil and Defense Mobilization X 

COITlmerce Department X 

Comptroller General X 

Defense Department X 

Federal Communications Commission x 

Federal Deposit Insurance Corporation X 

Federal I-lome Loan Bank Board X 

Federal Mediation & Conciliation Service X 

Federal Power Commission· X 


Federal Trade Commission X 


Foreign Claims Settlement 'CoITlmission X 


Health, Education, and Welfare Department X 

I-lousing and Home Finance Agency x 


...,
Interior Department A 


International Cooperation Administration x 

Interstate Commerce Commission 

Railroad Retirement Board · x· 


X 

Justice Department X 


Librarian of Congre s s X 

National Capital Housing Authority x 

Naticnal Mediation Board X 


. Panama Canal Company x 

Post Office Department X 


Renegotiation Board X 


Securities and Exchange Commission X 


$elective Service System X 

Small Business Administration x 

Smithsonian Institution x 

State Depa~tment X 


Tennessee V~l1ey Authority X 


Treasury Department X 


United States Information Agency X 


Veterans Administration X 


. / 
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Part B - Digest and Evaluation of Substantive Comments 

Clause 3 - CHANGES 

Comment (Agriculture): Substitution of "cost of" (or lIamount due ill precludes 
allowance of profit. 

Evaluation: Change in cost is established as a prerequisite f'oran equitable 
adjustment and not as the basis upon which the adjustment will be made. 

Comment" (Comn1erce-Public Roads): Recommends clarification of first 'two sen­
. tencesj, aliso, that methods for making equitable adjustments be pr.escribed. 

Evaluation: Language clarified. Adoption of remainder of recommended ch,anges 

not considered appropriate. 


Clause 4 - CHANGED CONDITIONS 

Conunent (GSA-General Counsel): Transmits July 195'8 issue of Go,vernment Co,n­

tracts Review containing an artitcle concerning this clause and recorrunends its 

study by Task Force. Suggests, if nothing more. a change in title might tend 

to eliminate the filing of many spurious claims aUud.ed to by the al!1thor, 


Evaluation: Determined that change in title would be confusing. unles s clause is 
revised. it would lead contractors to beUeve a change has been made. 

Comment (Com.merce-Public Roads): Recommends revision of second sentehce to 

provide for (1) price adjustment only where conditions differ from those indi­

cated, or (2) where they differ from those ordinarily encountered to such a 

degree that a change order is issued; to provide for a time adjustment in such 

cases and, also, where performance of the work is delayed by unusual conditio,na 

(covered by (2)) even though no change order issues. Except as provided above. 

the contractor would be required ~o perform the work without adjusbnent of the 

contract price or time for performance. 


Evaluation: This suggestion·would shift a portion of the burden from the Govern­

ment to ,the contractor and presumably result in incl"~as ,ed bid prices. Acc.ordingly. 

clause not changed. 


Clause 5 - TERMINATION FOR DEFAULT-DAMAGES FOR DELAY-TIME EXTENSIONS 

Comment (AEC): Delete "unforeseeable" irom (c). Not inclu~Qd in Standard Form 
32. and see no reason f,or difference in construction. 



' . 

Evaluation: Deletion was considered im developing the 1953 'edition of Standard 

Form 23A. It was decided, at that time, to retain the word and to provide by 

regulation for its deletion in periods of national emergency. As AEC has not 

indicated that a problem exists, and as no similar suggestion was received from 

any other source, no chang,e has' been made. 


Comment (Commerce-Weath·er Bur., Compo Gen., DOD, GSA-Gen. Counsel, Interior): 

Propose clarifying language changes in (c) re delays of subcontractors or suppliers • . 


Evaluation: Suggestion of ComptlroUer General adopted. 


Comment (Conunerce-Public Roads): Proposes inclusion in (c) of definition of un­

usually severe weather; also suggests, if definition included, that GSA make 

arrangements with Weather Bureau Jar development of forms oC reports and main- . 

tenance of data to facilitate its application. 


Evaluation: Discussion with Dr. H. E. Landsberg, of the Weather Bureau, indi­

cates data needed, should the definition be adopted.,. is not available at all 

stations; aos, that any change in reporting would require consultation to deter­

mine extent of change and. burden which would be placed upon Weather Bureau. In­

clusion of proposed definition should not be considered unless and until arrange­

ments have been made to assure that data would be available (or its application. 

It would be advisable to obtain the opinions of the p.rocurement agencies with 

respect to the need (or the proposed definition before making any arrangements 

with the Weather Bureau that might place a burden upon that Bureau greater than 

the usefulness of the definition might warr:ant. 


Comment (As sociated General Contractors): Change "strike'sll to "labor disputes. " 

Evaluation: Mr. William Dunn, of AGC, attended a Meeting of the study group at 
which this proposal, previously mad,e by AGC, was discussed, and the minutes state 
AGC withdrew its suggestion. Although the proposal was repeated in the AGC letter, 
Mr. Dunn advised informally that th~y were not pursuing the matter. (As a practi ­
cal matter, the proposal would change only the Hst of examples of causes of delay 
rather than the basic criteria. ) 

Comment (AEC): Word (d) exactly as· same provision in Standard Form 32.. 

Evaluation: Standard Form 32 clau~e contains tne words "shall not be exclusive and" 
which do not appear in proposed (d). Addition of thes_e words would not i.ncreas..e___ 
clarity -and would add unnecessary length. 

Clause 7 - PAYMENTS TO CONTRACTORS 



Paragraph (a) 

Corriment (Comme rce): Obj ect to absolute requirement for monthly payments on 
contracts under $10. aoo. or where monthly earnings are insignificant. 

Evaluation: Standard Form 19. used ,on contracts up to $10, 000, contains no manda-­

tory requirement for progre ss payments. On larger contracts, contractors should 

be assured of payment for work performed. 


Comment (AEC, BOB, GSA-Comptroller, SEA): Suggest revision of proposed new 
second sentence. Reasons given include pos sibility of construction as authority 
for advance payments. 

Evaluation: Sentence has been revised to meet objections. 

Conunent (Associated General Contractors): Add, at end of third sentence, "by 

the contractor!! as the revision of (a) provides for preparation of estimates by 

the contractor. 


Evaluation: It was not intended that discretion be transferred to the contractor 
, and the third sentence has been revised to make this clear~ 

Comment (BOB, Compo Gen.): Recommend deletion of proposed new fourth sentence. 

Evaluation: The sentence has been revised to meet objections. 

Paragraph (b) 

Comment (AEC, Commerce-Public Roads, Panama Canal Co.): Recominend provision 
for payment, upon substantial completion of work, o( that portion of retained percen­
tage in excess of amount determined by the contracting officer to be adequate for 
protection of the Goverrunent. 

Evaluation: Such a provision is in use in Army, GSA (PBS), and Interior (Reclama­
tion), and informal inquiry indicates Navy and VA would have no objection. Accord-­
ingly, provi sion included. 

Comment (DOD): Reconunend provision, in contracts estimated to exceed one year, 
permitting reduction, after 501D completion, of retained percentage to not less than 
1010 of the estimated value of the work remaining to be done or 1-1/2% of the total­
contract amount. 

/ . 



Evaluatiort: DOD states use authorized in DOD and Interior. Informal 
inquiry in Interior indicates not used generally. Objections raised by 
other similar agencies, as well as Interior. Determined not to include 
in standard form. 

Clause 8 - MATERLALS AND WORKMANSHIP 

Paragraph (a) 

Comment (Interior): Suggests reference in line io to "type of construction, 
by name" be changed to read "patented process, by trade name. II 

Evaluation: Informal discussion with representative of Interior indicates 
feeling t:}lat Iltyp.e of construction" is too broad - that contractor should be 
given option only if patented process has been named as a .standard. Change 
made to meet objection. 

Comment (Commerce-Public Roads): Suggests revision of sentence 
beginning, in line 15, with the words liThe Contractor". 

Evaluation: Adopted. 

Comment (Commerce-Maritime): Suggests a'ddition, after"workll in 5th line 
from bottom) of "however, such approval cl:oes not relieve the contractor 
of his responsibility for furnishing material to conform to the specifications. II 

Evaluation: Considered unnecessary in view of requirement of Standard 
Form 23 for strict compliance with the specifications, 

Comment (SEA): Suggests specific statement that dispute as to equality is 
subject to Disputes clause . 

.Evaluation: Need has not been apparent under present language and -revision 
makes no substantive change as to decisions on equality. There are 'numerous 
areas where appeal is possible although no specific reference may not be ' 
made to the Disputes clause. 

Paragraph (b) 

Comrnent (CoIllrnerce-Public Roads, Interior, AGe): QuestiDn u ,se of term 
"first Class" as susceptible of interpretation to mean "best". 

Evaluation: Term changed to "skillful. and workmanlike manner". 



Clause 9 - INSPEC 'J:-:(ON 

Paragraph (a) 

Comment (AGC): Takes exception to changes. suggesting possibility of 
rej ection on basis of faulty design or failure to produce satisfactory result 
even though contract requiremerits are met. , Questions absence of mention 
of right of appeal. 

Evaluation: In informal discussio'n with rep'resentative of AGe. it was agreed 
that comment was directed not at the proposed changes but at the clause 
itself. The conunent was that of a member firm a.nd did no,t repr'esent a 
problem to AGC. 

Paragraph (d) 

Com.m.ent (Comp. Gen •• GSA-General Counsel): Suggest substitute language 

for It whenever the quantity justifies it. II 


Evaluation: GSA language adopted. 


Clause 11 - PERMITS AND RESPONSIBILITIES 


Comment (Commerce. GSA-General Counsel): Suggest clariofying l anguage 

changes. 


Evaluation: Adopted in part. 


Comment (NCHA): Add to next to last sentence "and the property of others. II 


Evaluation: Adopted. 


C;omment (AEC. Agriculture. BOB, Conunerce, GAO. GSA. HHFA. 

Interior. NCHA): 

Object to substitution of rrinspection tl for "acceptance. II 

Evaluation: Language suggested by GSA adopted to ac:complish desired result. 

Clause 15 - COVENANT AGAINST CONTINGENT FEES ',.--------­
Comment (AEC): Conform to Standard Form 32.. 

Evaluation: Adopted. · 

-' . 




PROPOSED NEW CLxUSE - OTHER CONDITIONS AI< "ECT'ING THE WORK 

Comment (SBA): To avoid ambiguity. this clause should indicate relief 
under clause 4 is not restricted by this clause. 

Evaluation: Adopted. 

Comment (AGC): The phrase "and all other matters whi·ch can in any way 
affect the work or the cost thereof under this contract" is most serious. 
It is ambiguous, does not spell out the exact responsibility so that the cost 

, 	 thereof can be accurately determined. Almost certainly will increase costs 
of construction by reason of increased contingencies. Reference to "aB 
available II iniorrnation is objectionable on gr,ounds that contractors may not 
rely on information p 'rovided but must obtain background data. 

Evaluation: Clause revised to meet objections. 

ComInent - PROPOSED ADDITIONAL CLAUSE FOR PRICE ADJUSTMENT 
FOR CHANGES IN WAGE RATES 

Comment (Post Office): Suggests claus e providing for price adjustment 

where wage rates predetermin'ed by Secretary of Labor are not firm for 

duration of cont·ract. 


Evaluation: Discussion with representative of Department of Labor confirms 
that there is no need fo,r s·uch a clause. Only by "inadvertences" are rates 
changed after award and, under decisions of Comptroller General, price 
adjustment can be ;made in such cases without contract provisio'D if costs 
are increased. 

, ' 
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GENERAL SERV'CES ADMINISTRATION 
WQshinglon 25, D. C. 

December 3, 1958 

The Honorable 
The Secretary of Defen se 
Washington 25, D . C. 

Dear Mr. Secretary: 

Attached for your review a nd conunent a re proposed c ' ange s in certain 
construction contract ing fo rms, Standard Forms 20, Invitation for Bids ; 
21, Ihd. F rm: 2Z, Inst r uctions to Bidders; and 23, Cons tr ction Con t rac t . 

'rhes e proposed changes are a p art of an effort to achieve s implicity an d 
uniio:t"mity of fQrm a and proc edur es employed in Governm e nt c ons truc t ion 
contracting . The changes have b een devel oped b y the interagency Task 
Force for Review of Government Procu rem ent Policies and Proc edur e s , 
partially on th e basis of suggestions made by Government agencies in 
response to a l e tter dated March 31, 1958, from the Administrator of 
General Service s. 

Additional changes are anticipated with respect to Late Bids and the B uy 
American Act. Agency com ments on proposed regulations on these s ub ­
jects were requested by l etters dated JWle 20 and Septe mber 8, 19 58, 
respectively. 

Your review of the attached mate r i al and advice of concu rrence, or r e com ­
mendations fo r changes therein , by Mar ch 13 1959 wI' 11 b . d
' , e appr eclat e • 

Members of your staff may obtain information concerning the enclosu r e s 
by communicating with Herbe rt H. Spencer, Procurement T ask F o r c e 
(Code 183, Ext. 3167) . 

Sincerely yours 

~~ 
--. 

~.. ' 

. ~ 
PHIL W. J N, Chai rma n 
Task Force for Revie w of Go ve r nment 
Procurement Policies and P r oc edures 

Enclosures 

GSA WASH DC ' 9 - 1102 

' . 



DRAFT - FOR DISCUS~r.JN PURPOSES ONLY 

PROPOSED CHANGES IN STANDARD FORMS 
20. 21, 2~" and 23 

Standard Form 20, In vita tion for B i ds (Construction Contract). 

Changes in this form a re shown on the accompanying proposed reviaion'there­
of. The change in the .anguage !oU owing the words "Sealed bids" is intend,ed 
to avoid any misWlde rstanding that bids are limited to furnishing the items 
enum.erated, i. e •• lab or . equipment, e t c. Several agencies 8t.1ggested inclu­
sion of additional wOl'ds, such as tools, utilities, and services, to avoid such 
misunderstanding. 

The w o r d s which appear at the bottom of'the current edition ,ir. th e form· con­
cerning i nformation regarding liquidated 'damages, etc. have been deleted ,as 
being unnecessary. 

~dard Form 21, B id Form. 

Several changes will be observed on the accompanying proposed revised Sta nd­
ard Fonn Zl, for which no explanation is deemed necessary_ The words " fur ­
nish all labor, equipment, and materials and", following the words "'the Wlder ­
signed hereby proposes to", have been deleted for the same reason as i8 given 
above for the similar change in Standard Form 20, and to maintain consi s t ency 
in these related standard forma. Spaces h ave been provided on the face, r athe r 
than on the reverse (as on the current editi on), for ins'ertion o~ dates of com .. 
mencement and completion of the work because of the importance of these item s . 
The small business representation haa been re'vised to reflect the most r ecent 
definition of small business prescribed by the Small BU8'iness Administration 
for purposes of procurement in the construction industry. 

Standard Form 22, Instructions to Bidders. 

(Explanatory Note: Only those paragraphs proposed to be changed are s,et fo r th 
herein. New language in the paragraphs is Wlderscored; and language d e lete d 
is bracketed / -_7. ) ­

1. Paragraph 1 .. Explanation to Bidders,. 

The words "invitation for bids" have been added to make it clear tha t the 
paragraph applies to any pa.r,t of the invitation for bids, rather than only 
to the drawings and specifications. Directions {or aeknowled.Mment of 
addenda have been provided. 
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Explanations to Bidders. Any explanation desired by a bidder! s 7 
regarding the meaning or interpretation of the invitation for bids, 
dra wings J landI specificationB , etc. must be requested in writing 
and with suific i"ent time agowe~ for a replY ,!.o reach {ilie~./ him 
before the submis sion of I their I his bidr s I. I Oral explanations 
or instructions given before the aWard 07 the contract will not be 
binding:-! Any interpretation made wiU be in the ;Cor m of an ad.. 
dendu.n1·t o the /specHications or/ invitation~ for bids, drawings, 
specificat ions, -etc" and will belurnished to all ibidders • and its­
receipt by the bidder shall be acknowledged in the spaceprovided 
on the Bid F orm (Standard Form 21) or by letter or telegram re­
ceived prior to bid op..!ning. Oral explanations or instructions given 
before the a ward of the contract will not be l>inding. 

.. 

·z. Paragraph 2. - Conditions at Site of Work. 

This paragraph is revi.sed to broaden its scope by directing bidders to 
a s c e r tain t.he nature and location of the work, the general and local 
conditions, and all other matters which can affect the work or the cost 
the r e of. The change in title is made to indicate the broader scope of 
the p a ragraph. 

I Conditions at Site of Workl Other Conditions A.i£ecting the Work. 
[Bidders should visit the site to ascertain pertlnent local conditions 
readily determined by inspection and inqUiry. such as the location, 
accessibility and genera] character of the site. labor conditions, 
the character and extent of exi·sting work within or adjacent thereto, 
and any other work being performed thereon;-I Bidders should as­
certain the nature and location of the work, the general and local 
conditions, and all other matters which can in any way affect the 
work or the cost thereof. Failure to do so will not relieve bidders 
from responsibility for estimating properly the difficulty or cost of 
successfully performing the work. The Goverrunent will assume 
no responsibility for any understandiM or representations concern.. 
ing conditions at the site made by any of its officers .or agents prior 
to the execution of the contract•. 

3. Paragraph 4 - Bid C·uaranty.· 

In .the interests of Simplification and because the language is considered 
uriDecessary, the pl'ov.iso in the last sentence of the first subparagraph 
is omitted. 

Where security is required, 
may be ~aus. e for rejection. 

failure. to' submit the same with the bid 
Tne bidder, at hi,s option, may furnish 



~. 

a bid bond~ postal money order, certified check, or cashier's 
check, or may deposit, in accordance with 'Treasury Department 
regulations, bonds or notes of the United State.s {at par value) as 
security in the amount required. 1""(' Provided, That where the 
total amount of the bid is $2,000 or less. the contracting agency 
may declare a bid bond unacceptable by sO stating in the specifi ­
cations or Invitations for Bids:-I 

No changes are proposed in the remainder of Paragraph 4. 

4. 	 Paragraph 5 .. Preparation of Bids. 

This paragraph is revised to state that bidis should be manually signed 
(rather than must), and to include reference to telegraphic bids in (a) 
rather than (d); to provide in. (b) that where the bid form explicitly 
requires bidders to quote on all itemB~ failure to do so will • rather 
than may, disqualify the bidj and to make the language of (d) appli.. 
cable to all modifications rather than only to telegraphic rn.odifications • 

. (a) Bids shall be submitted on the f.orms furnished, or copies there­
of, and /must/ should be manually signed. Ii erasures or other 
changes appear on the forms, each Tsuchl erasure or change must 
be initialed by the person signing thebid. Unless specifically 
called for, telegraphic bids will not be considered.­

(b) 	 The bid form Iof bid/ will provide for quotation of a price I, 7 
or prices I, T for ~ne or more items, which may be lump sum 
bids, alternate prices. scheduled items resulting in a bid on a 
unit of construction or a combination thereof, etc. {'Where re­
quired on the bid form, bidders must quote on all iti""ms and they 
are warned that failure to do so may disqualify the bid:-I Where 
the bid form explicitly requires that the bidder quote on all item.s, 
failure to do so will disqualify the bid. When quotations on aU 
items are not required, bidder-s should insert the words "no bid" 
in the space provided for any item on which no quotationis made. 

(c) 	 Unless called for, /Alternate/alternate bids will not be considered. 
runless called for. 7 ­

(d) 	 /Unless specifically called for, telegraphic bids will not be con­
sidered:-/ Modiiications iby telegraph/ of bids already submitted 
will be consider-ed if received prior t~ the time fixed in the Invi.. 
tation for Bids ,for receiving bids. Telegraphic modifications 
win be considered. but 7shaU! should not reveal the amount of 
the 'original or revised bid. 

3 
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5. 	 Paragraph 7 .. Receipt and Opening of Bids. 

The 	title of this paragraph is changed to "Receipt and Public Opening 
of Bids" to reflect the new subparagraph (d) diacUBsed below. 

Revision of subparagraphs (a) and (b) is deferred pending determina­
tion. of the Govern:tnentwide policy with respect to Late Bids concern- . 
ing which agencies were requested to comment by letter dated June 20, 
1958. No change is, proposed in subparagraph (,c). 

Subparagraph (d) is added as the subject matter is clo'sely rel ated to 
tha.t 	of paragraph 7. It appears as paragraph 9 of the current edition. 

(d) 	 At the time fixed for the opening of bids, th.eir content/s7 
will be made public for the information of bidders· and others 
Iproperly/interested, who may be present e it~1.er in person ,or 
byrepresentative. . 

6. 	 Paragraph 8 .. \yithdrawals of Bids. 

This paragraph is revised to make it clear that a bid may not be with.. 
dr:awn after the time fixed for opening rather than after the particular 
bid has been opened. . 

Bids may be withdrawn on written or telegl'aphit: request re­
ceived from bidders prior to the. time fixed for opening. Negli ­
gence Ton the part of the bidde r / in pr·eparin'g Tthe-'bids confers 
no right fo·r /the! withdrawal lor the hid/ thereof after 7ft has 
been opened.! the time fixed for the opening of bids. 

7. 	 Paragraph 9 .. Bidde'rs Present. 

This paragraph is to be omitted as a separate paragraph but appears 
as paragraph 7 (d). 

8., 	 Paragraph 10 - Bidders Interested in More than One Bid• . 

Thi s paragraph is to be omitted.. While problems ot double bidding may 
require special nandlicng in agency procedures, for the reasons set forth 
below it is considered undesirable to include general policy on this, 
subject in Standard Form 22. 

The first sentence may be interpreted to require that bids received from 
two or more bidders must be rejected if such bidders are divisions, sub­

4 
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sidiarie s, or affiliates of a parent firm, even though such diviaions, 
etc., ordinarily compete with one another in their normal business 
operationa (e, g., divi6ions of General Motors Corporation, subsi­
diaries of U. S. Steel). It is to be noted that the language of this 
sentence is 8ubstantially the same as that of a Navy statute repealed 
in 1948 (R. S. 3722). 

The second sentence limits the application of the first sentence and, 
with the omission of the first sentence, becomes unnecessary. 

9. 	 Paragraph 11 - Award of Contract. 

The paragraph is renumbered as paragraph 9 and is changed as follows: 

9 - Award of Contract. 

(a) 	 I-The contract will be awarded as soon as prac kable to 
the lowes!] Award of contract, if any, will be made with 
reasonable promptnes s to that responsible bidder, whose 
conforming bid is most advantageous to the Government, 
price and other factors considered. I provided his bid is 
reasonable and it is to the interest of-the Government to 

accept it:.-' 

(b) 	 The' Government /reserves the right tal may waive any 
inform.ality iz:,...bids received wh~n such waiver is in [th!:...7 
its intere at / of the Gove rnment/. In case of error in the 
extension of prices, the unit piice will govern. 

(c) 	 The Government /f~rther reserves the right t;1 may 
accept /;r reject! any lor alll item/-s 7 or com~tion 
of items of ij.;;x.7 ~ bid. un.!.ess preclUded by the invita­
tion for bids or the bidder I qualifies such bid by speciiic7 
includes in his bid a restrictive limitation. (; also to ­
make an award to the bidder whose aggregate bid on any . 
combination of bid items is low.7 

10. Paragraph 12 - Rejection of Bids. 

The paragraph is renumbered as paragraph 10 and is e.ditorially c,hanged 
as follows: 

10 .. 	 Rejection of Bids. 

The Govermnent Lreservea the right tal may reject any 
and all bids, when t:!uch rejection i'rl in Ithel its interest 

5 



lof the Govcrrunent/i Ito reject] the bid of a bidder who has 
previously failed to pe-;£orm properly or complete on time con­
tracts of a similar naturej rand to rejectl or the bid of a bidder 
who is not. in the opinion of-the Contrac-tingOfiicer, in a position 
to perform the contract. 

11. Paragraph 13 -. Contract and Bonds. 

The paragraph. is renumbered as paragraph · 11 and is editorially chan.ged 
as follows: 

11 - Contract and Bonds. 

The bidder to whom award is made Tehalll will , within the 
time established in the bid, I andlwhen required, I enter into a 
writte:i:1 contract with the Gover~ent and , when r equired, 
furnish performance and pa~ent 'bonds on Government standard 
forms G The bonds {Shalll will be in the amounts indicated in 
the specificationB or the-Invitation for Bids. 

Standard Form 23, Construction Contract.. 

Several seli-explanatory changes win be observed on the accompanying pro... 

posed revised, Standard Form ·~n. The words "furnish all labor. equipment. 

and materials and" have been deleted from the II statenlent of workll for the 

same reason as is given previously for the similar change .in Standard Form. 

2.0, and to maintain c;:onsistency -in these related standard {orms. 


6 




· F('c DISCusSION PURPOSES Olf4Y 

INVITATION FOR BIIDS 
I DATI(COIISTRUCTION CONTRACT) 

and thet publldy opened. 

!nform.&~ reprdiq bidding material, bid lUarant!!, lDel baacII 


p- ­



FOR SCUSSION PURPOSES ONLY 
STANDAItD rOAN 2t ----------------------~--~~~~[REVillO NOVEMBER 1.6• 

8DlUAL I[QJLATIOH NO. 11 BID FOR M
• DltJllL IUYICE!I AONINIStRATIOH 

(CONSTRUCTION CONTRACT) 
R Hd r h e Instructio!'1S to Bidders (Stand.IJrd FO/M 22) 
This form t o be <Jbmitted in 

H~E or BIDOE. (r1Pe or prJnt) 

(D.,,) 

TO: 

In compliance wjth the above-dated invitation for bids, the Wtderaigtled . eby proposes to perform aU work 
for ­

In str!ct accordance with the General Provisions (Standard Form 23A). apecifjc.loa~ schfJdule., dr."lDgs. 
and conditions. for the following eount(s) , 

The undersigned agrees that, upon written accept8ftce of dtla bid, m.ailed or otherwise furnished witMA 
calendar days ( calendar days unless a shol'ter period be inserted by the bidder) after the 

date of opening of bids, he will within calendar dajs (unleas a shorter period is allowed) alter r~ 
receipt of the prescribed forms, execute Standard Form 23. Consttaction Contract, and give performance and 
payment bonds on Government standard forms with good and sufficient surety. 

The undersigf\ed agrees, if swarded the contract, to cOl1lmence the work within calender days alter 
the date of,receipt of notice to proceed, and to complete the work within ca1endardeys efter the 
date of receipt of noUce to proceed. ' 

(Continue on otlte, .ide) 



The andHelped acknowledges receipt of tl\e (ollowing addenda to, the invltetlon '01 bid., drawlall, ead!M 
..,ecillcatlOft8. etc. (Give "laMber and ilale of eocla): 

The undersigned repreaents (Check appropriat'e boxes): 

(1) 	That ht: 0 ie, 0 III not, I 'miH buainen concern. (POl' tlti. purpOIJ., • ,,,,all bu,in••• con~rn i. on. 
tI,.t (II) J. independenfly·o-.tI lind op.,..ted. (b) I" 1I0t tli.in."' III It., 1J.ld 01 oper.IlOll, .nd 
(c:) .ith .IIJllatn, It,.d 1I".r.,e .II"!l.l f.c.lpU lor th. prac.din, lltue ye.,.. of IJ.OOO.OOO 0,. 
1..... See Code of 'Herai' Ilelu,.tloll., Title U, r.rt IOJ" ., _ ,rtd.d , for IIIfdlt ional into,.· 
.1It 1011.) 

(2) 	Ca) That be 0 hll, 0 b•• not, employed or ret" lned al\Y compan, or perlOn (other thian It full. time bona 
lid" employ.e -Norkln. eo/ely for '''e bidd.r) to .ollcit or $eCI,Jre thi' contract; IJld 

(b) That be 0 h... 0 hiS not, .,.Id or a,reed to pI, any company or petlOfl (Dllte,. '''a,. .. full.tim. bona 
fide employee wodein. M>1.ty for the bidd.r) .ny let, cominiulon, percentl,e or brokerale Fee ecmtlllielit 
upon or resulting fro", the a.ard of thl. contract, and alteca to (uTili.h infO'nnatlon reletinl thereto .a requested 
by the Conteaclinl Ofllcer. (For interpr.".tion of II.;. repr•••nUlion, ilVJ/utlin,' " It. 'e,m "'60... ltd. 
employee," see Code of Feder.1 R.~III.'io". ; Titl.44, Cit.",., I, Pa',., ISO.) ­

(3) 	That he operatet a. an 0 Individual, O ,partnenhip, 0 jqln' ..ntur., 0 corporation, liicorpor..ted In "tate 
or ________________________ 

Enclosed is bid guarantee, consisting of 

in the amount of 

rULl.IIAN£ Of' ALL" ARTNERS (7)0,.. arpr'n,)!WE ~ 111100 (7)<pe Dr pru.f) 

IUSINESS AODfltSS (7Y6N 01 print) 

IDIRECflONS FOR SUIMlnlN8 liDS 

Envelope. containing bids, ~arantee. etc., mu.t be tealtd, marked. and addre.eed .1 rollo..: 


CAUTION: Bid. ahauld not be qualilied by ••caption. to the 6iddin~ oondi.tion•. 

http:independenfly�o-.tI


---------------- -------------------------------------------------------

FOR DISCUSSION PURPOSES ONLY 
ST.<:NOARD FORM 23 
REVISED NOVEMBER IIS8 _ 
GENERAL SERVleES AOWIHISTRATION 
GENERAL R[GUl~TIOH HO. 13 CONSTRUCTION CONTRACT 

(See instructions on rever.se) DATE Of' CONTRACT 

NAM E AHD ADDRESS.OF COfITIlACTOR CHECK APPROPR IATE BOX 

o Indiv i dual o p.,tnerahl.p 

[J Jolnt V~nture 
o Corporation. ~-lncorporatl!d 

in t he Shte of 
DEPARTMDIT OR AGEliCY 

I'LAC£ 

AOMmlSTRATI1I£ DATA (Optional) 

THIS CONTRACT, entered into this date by The United States of America, hereinafter called the Govern­
ment , represented by the Contracting Officer executing this contract, and the individual, partnership, joint 
venture, or corporation named above, hereinafter called the Contractor, witnesseth that the parties hereto 
do mutually agree as follows: 

Statement of Work. In consideration of payment by the Government of the amount ·stated above, the Con­
tractor sh all perfonn the above described work In strict accordance with the General Provisions (Standard 
Form 23A), specifications, schedules, drawings, and conditions all of which are made a part hereof and de&­
19.1Jsted as follows: 

" 

WO~K SIIAll BE STAR rt:D 

/ ' } 



Altora.t/om. The foUowinc'changcs were made in thia contract belore-ft wu .apod by the putiea 
hereto: 

.." 

In witne88 whereof, the parties hereto ha.ve executed thl. contract at of the date entered on the Ant 
page hereof. 

THE UNITED STATES OF AMERICA CONTRACTOR 

By----------------------~----------

By -----~-.,,(:sJII'I'''!''n-•..,..'II-,..,.).--~.....---.......­

(Official rill.) 

INSTRUCTIONS 

1. This form shall be used, as required by GSA regulations. for contracta for' the construction" 
alteration, or repair of public buildings or works. 

2. The full name and business address of the Contractor must be inlerted in the apace ,provided on 
the face of the form. The Contractor sball sign in the Ilpace provided above with his uauld signature 
and typewrite or print name under aU signatures to tbe' contract and bonda. 

3. An officer of 'a corporation, a member of a partnerahip, or an agent aignint for the Contractor 
abaU place his signature and title after the word "By" under the name of the Contractor. A contract 
executed by an attorney or agent on behalf of the Contract,or aban be eecompanicd by two authenticated 
copies of hie po~ of attorney. or other evidence of hia auth~ty to act OD behalf ot the Contractor. 



DIGEST AND EVALUATION Of COlr~NTS RECEIVED fROM AGENCIES AND 

ASSOCIATED GENERAL COOTRACTORS OF AMERICA, INC. IN RESPONSE 


TO LETTER DATED DECEMBER 3, 1958 


PART A - LIST OF RESPONDING AGENCIES 

Subs-tan1tive Connent Concurrence or 
Agency Receiyed No Qb1ectiQo 

Agriculture Department x 


Bureau of the Budget ' 'x 


Railroad Retirement Board )iC 


Atomic Energy Commission x 


Ci vil Aeronautics Board x 

Centra l Intelligence Agency x 

Civil and Defense Mobilization x 

Civil Service Commission x 

Corur.eX'ce Department ' x 

Comptroller General x 

Defense Department x 

Federal Communications Commission x 

Federal Power Col1lJlissi on x 

Health, Edu~ation and Welfare x 

Housing and Home Finance Agency x 

Interior Department x 

International Cooperation Administra,tion x 

Interstate Commerce Commission x 

Justice Department x 

Librarian of Congress x 

Panama Canal Company x 

Post Office Department x 


Renegotiation Board x 

Securities and Exchange Commission x 

Selective Service System x 

Small Business Administration x 

Smithsonian Institution x 

State Department x 

Subversive Activities Control Board x 

Tennessee Valley Authority x 

Treasury Department x 

U. s. Information Ag'ency x 

Veterans Admdnistration x 


/~ 
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1 
PART B ... DlGESf AND EVALUATION OF SUBSTANrIVE <X>J.fl1ENTS 

Standard Form 20 - Inyitation for ~ Bids 

Comment (ConInerce J Madtime, Publ ic Roads) I Question change proposed in 
line following "Sealed Bi ds." Same question applies t~ like changes in SF II 2:l 
and 23. 

I, 

I
Eyaluations Absence of any other comment indicates changes proposed are 
satisfactory to the majority of agencies. )

'. 
i 

Standard Form 21 - Bid f;Qrml If 

1
Comment (HHFA), For purposes of consistency with use elaewhere 'of "award"', 
and to avoid ambigui ty such as discussed in 38 C.G. 376~ delete "upon written 
acceptance of this bid" from next to last par'agraph on face of form, and sub... 
stitute "upon written award of the contract." 

Eyalua'ti2.!:l. Use of "acceptance" 1s designed to create a contract up n placing 
an acceptance of the bid in the mails. This l.s extremely desirable f r om an 
administrative viewpoint as it eliminates the necessity of assuring, receipt by 
the bidder of an award within the time allowed for acceptance. It is to be noted 
that t he ambiguity discussed in 38 e.G. 376 aro'se from ~he wol'Ciing of the ac ... 
ceptance. 

COIJJUent (COnDerce)1 Delete from last paragraph on face, 1n the two places 
where they appear, the words lIafter the date of receipt 'of" and lubs,tltute therefor 
the words nfrom the effective date of the." 

Eyaluation I Present language is unambiguous. IfEffecUve dat,e" is open to 
question as to whether it is the date notice t o proceed is issued, received, or 
another date stated therei'n. 

Comment (AEC). Include heading at top of page 2 ... "Receipt of Addenda." 

Evaluations Adopted. 

CQl!lPents (Corrmerce, FAA)a Delete provision for acknowledgement of addenda. 

Evaluation a Most agencies desire this provision., It does not preclude use of' 
other methods of acknowledgemen,t and :representative of FAA 'advised informally 
that retention thereof p,resented no difficulty. 

COlWDeot (000) s Co,nfo.rm definition of small business to 13 CFR l03.3U), 

(correctly· 121.3"3(f». 


http:Co,nfo.rm


... · 

EyaluatiOn. Definition used 1s identical to that on Standard Fo~ 19 and i, in 
conformity with the published SBA definition. 

(NOTEJ Reference in Contingent Fee Representation changed to fefer to FPR.) 

Standard FOrm 22 • Instructions to Bidders 

Numbers and titles altlgned to i'nstructions are those used 1n the current edition 
of this form. 

l ,O,s,ttuction ~. 1 - Explanation to Bidders 

COJT!TIeot (Comnerce, FAA). Del'ete language specifying manner in which addenda 
should be acknowledged. 

gyaluation. Representative of FAA informally agreed to our disregarding this 
comment stating that they had used SF 22 without difficulty in the paat. (AI a 

practical matter, FAA can obtain acknowledgement by return of ,~ddenda, a8 they 

prefer , by so providi ng in the addenda.) 


Instruction No.2· Conditions at Site of Work 
-. 

!tomment (AEC , 000). Delete "Other" from title. 


Eyalyation. Adopted. 


CQ!lIDent (Conrnerce), Revise second sen,tence to state failure to alcertain 

conditions will not relieve, contractO'f from perfomancl, nOr form a bash for 
add!ti~nal compens.a,tion. 


Eyaluationa Revision considered unnecessary as the thought is conveyed by 

existing language. 


COmment (AEC, SBA,Associated General Contractors). Avoid poslible construction 

that this e.lause Um,its Changed Cond!tiona clause· of Standard' Fom 23A. 


EyalUation. Adopted. 


Comment (AEC" Conneree, GAO),. Clarify relationship .to In,strustion Nb. 1. 


Eyaluation. Adopted. 


Coinmen~ (Associated General Contracto'Z's). Calls attention to pl'eY.lou,sly ,expre•••d 

opposition to con,tuotua! 'counterpart, proposed in letter of AugtJlt 21, 119~a. 


Eyaluation' Changes .ade to meet objeotion•• 

) I 




..· 3 

Instruction No, 5 - Preparat1'gn of Bids 

CQmment (Commerce, OOD) 1 Object to proposed substitution of '''ahould," for 

"must II in paragraph (a). 


Evaluations "Must" reinstated. 


CQJ!JPent (AEC)a Add at end of sec,o'nd sen,tence ,t paragraph (8) nor by a duly 

authorized representative of the bidder." 


Elil uation j Although t here may be oc'ca:sions where the perlon eigni,ng the bid 

may not be available t o i nitial a change there has been no indication of 8 1 prabl•• 

The present requirement has the advantage that it pel'lllita ready identiUeation 

of the person initial i ng a change • 


.9..2m;nent (AEC)a In the Jdsentence" 'paragraph (a), change "called for u to 

"authorized" to permit authorhation of either written or telegraphic bide. 


FyaluatiQnD Adopted. 


Cogrnenl (Coomerce): Add sentence in pa,ragraph (d) requiring, modIfications to 

be signed by a p&rson authorized to sign Ibids. 


Evaluat1on. Adopted. 


Comment (Interior). Substitute "opening" for "receiving:" in line 4, ,paragraph (d)., 


Eyaluation' Adoption would be inconsistent with FPR 1-2.302~1(b}. 


Instruction 6-Sut:m1_UioD of Bids 

li2k1 Change in Instruction 7 prompted addition to this instruction of the' sub­
stance of the language in paragraph 7 (c) of the current edition. 

Instruoti20 7 - Receipt and Opening of Bids 

Note I This instruction has been limited to late bids, modUlea,tions, or withdrawals 
and conforms to FPR 1~2.302. 

Instruction No. 10 - Bidders In±ereated in more thaD one bid 

Corrmel'lt (HEW). Reeonmend reten,tion of a provision covedng double -bidd_ing' to 

avoid establishment o,t confUct1ng policies by various agencies. 


Evaluation. See evaluation of SBA comment. 




~--~ --,, 

.' ... . 


C"omment(SBA) l States omission is undesirable.. Ci'tes crltidsm of Committ.ee 
on Government Operations~ House of Representatives (Hou·sa Report No. 1163, 
85th Congress, 1st Sessionh also certain decisions of the Comptroller General. 

Eyaluation I Review of the references cited i 'ndicates that there are situations 
,where multiple bidding is unobjectionable. The provision proposed to be omitted 
is objectionable as it does not recognize this fact. Since any case involving 
multiple bidding should be considered on the basis of the facts .in that particular 
case. it is considered appropriate to exclude reference to, the subj,ect from this 
fot"al. 

Instruction No. 11 - Award of Contract 

Coment (Corrmarce), Suggests statement in paragraph (a) that any factors 
specifically stated in the invitation will be considered and that where none are . 
stated, other factors will be considered. 

EvaluaU,QQ.. lilhere specific facto!'s are stated they must, of course, be con­
s ider .d . !-!owever, t hh may not preclude consideration of factors not stated 
also. t angugae proposed by Task Force has been retained. 

Comment (Commerce), Add at end of paragraph (b) "except where it is patently 
clear that the unit price is erroneous. 1I 

Eyaluationl Adopted as in keeping with GAO decis10ns (e.g,., 36 CG 429). 

Comment. (GAO), Recommend regulatory material state language does not preclude 
cla1m of error. 

Eyaluation: Objective is substantially attained by adoption of Commerce comment 
immediately above. 

Instruction No. 12 - Rejection of Bids 

Comment (AEC, BOB; Commerce, P.R., FAA; HHfA, Interior, Panama Canal CompanYI 
Post Office, VA). Collectively tnese cOlMlents suggest clari£i.cation of the 
proposed lan9Uage. Some suggest that additional specific bases for rejection 
be. included {i.e., unreasonableness (AEch unbalanced (Commerce. PR». HHFA 
suggests no· specific bases. be included - that reliance be placed upon Simple 
statement that ·the Government may reject any and all bids. 

Eyaluation a This prov! sion is reduced to, a statement that the Government may 
reject any and all bids when in its inte·rest. This statement wUl permit re­
jection of a bid by a bidde:r who previously faU,ed to perfol'lD properlYI who 18 
not in 81 position, to· perfol'l1l; a bid whiCh 1* unreasonable, etc. Purthei'llOH. 
greater consistency with SF 33 win be achieved. . 

http:Committ.ee
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Corrment (SeA). Suggests statement 'that bid of a small business concern that 
has defaulted on past contracts may not be rejected, U the unsatisfactory 
perfomante were due solely to lack of capacity or credit, without first re­
ferring case to SBA. 

Eva1uati2n& As this would constitute a" 1,nstructl,on to con,tracting ,officers rather 
than to bidders it has not been included. However,the point is adequately covered 
in FPR 1-1.709. 

Instruction No. 13 - C9ntract and Bonds 

CoQ!l'lent (Agriculture)~ Suggests statement that bidder, in the event of fallure 
to execute contract and bonda, shall be liable to the Gov~rnment for excess cost, 
and the bid guarantee shall be subject to forfeiture to the extent of such e,xeea., 
I:osts. 

ExaluiJ:.i9l!.' Being considered in separate project on Bid Guarantees. 

Conmeo.t ( AEC) r To .::.,','oid inference that ref.erence is to time, substitute: "!if" 
for "when" 1n line 3. 

Eyaluation' Adopted. 

Col!Jtlent (CoD:merce, FAA). SubstItu.te ''whOle bid il accepted" for "to whom awa,:tci ' 
is made", in line '1. 

EyaluatioDI Adopted for consistency with .sf 21. 

Cooment (HHFA). Suggests revision of last sentence to cO('lform to 'proposed 
revision of Instruction No.1. 

Eyaluation I Adopt'ed. 

http:SubstItu.te


Standard Form, 23 - Constructton Contract 

CQJl!Dent (AEC.) , Expand Instruction No. 3 to cover execution by joint venture. 

Eyaluation. Present inst1'Uction 1s adequat~. 

CoIJl!)ent (GAO) i If form is to be used for negotiated proc1:.Irement, should pro­
vide for inclusion of actual date contract was si9"ned, for purposes of properly 
record i ng obligations pursuant to s'ection 13H (8), 68 Stat. 830.. ­

fyaluation: It is believed undesirable to provide for add!tional date on fOl1Q. 

However, objective will be achieved by adding to PPR 1-16.403 the following" 

':Whenever either Standard Fam 19 or 23 i '6 used for a n.:>gotiated 

contract, the actual date on which the contract is signed shall be shown 

thereon." 


~9fII1lerit I (Panama Canal Co.)a Provide space below signature of contracting 
off:lc~l' for higher ~pproval. 

EyaluatiQn: Move line for uofficial title·' up 1/2 inch. 

CO!!J'!lent I (GSA, General Counsel) I Recolllllends ;revision of statement of 
'Work. to read I 

'7he Contractor shaH perform the above described work, and the' 

Government will make payment therefor in the amount stated above, 

in strict accordance with the General Provi sions (Standard Form 23A). 

specifications, schedules, drawings and conditions, aU of which are 

made a part hereof and designated as follows I It 


Eyaluation. Adopted in principle. 

I ~ 
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DRAFT 8/19/59 


GENERAL SERVICES ADMlNISTRATION FPR CmCULAR' NO. 


Washington 25. D. C. 


FEDERAL PROCUREMENT REGULATIONS 

.. 
l ot Mat e r ial T r ansm itted. The attached pages contain revisions to section 

1- 1. 50,. Subpart 1- 16. 41 and eections 1- i o•901.. 20, 1- 16.901- Z 1, 1- 16.901- 22. 

1.. 16. 901 .. 23, a.nd - 16.901· ,Z3A. 

z. 
{a.) Section 1.. I , 503 is revised to conform the Covenant Against Con- ' 

tingent Fees as recently changed in Standard Form 32. 

(b) Section 1- 16. 40 1 is revised to prescribe new editions of certain 

standard construction contract forms (Standard FC?rms 20-. 21. 22. 23. and 

23A); section 1-16.402-3 is revised to include reference to Standard Form 

19Ai and certain self-explanatory changes are made in sections ,1-16. 403, 

1.. 16.404, and 1- 16.406. Sections 1-16.402-4 and 1... 16. 404-1 are omitted 

as no longer necessary. 

(c) Sections 1-16.901- 20 through 1- 16.90 1-23A are revised to sub­

stitute the new editions for the former editions of the standard form.s pre­

scribed in such sections. 

(d) Standard Forms 20, ]nvit.tion for Bids (Construction. Contract) 

21 ~ Bid Form '(Construction' Contract); and 2.3. Construction Contract, are 

revised to incorpo,rate changes indicated to be 4esirable by operating experience' 



,' 

with these forms. It will be noted that Standard Forms 21 and 23 incorporate 

by reference Standard Form 19A. Labor Standards Provisions Applicable to 

Contracts in Excess of $2, 000. U se of Standard Form 19A in this manner 

permits omission of the l a bor provisions from Standard Form. 2.3A, . thus 

a.llowing identification of apeciliic labor claus es by the same numbers in all 

contracts over $2,000, a nd enabling contractors more easily to incorporate 

the labor clauses in sub contracts as required by Department of Labor regu­

lation~. Furthermore, a change in the labor c1a.\lses will no longer require 

reprinting the entir e Standard Form. 23A. 

(e) Standard Form loZ, Instructions to Bidders (Cons,trucUon Contract). 

ia r ther substantially changed. The principal changes are outlined in the 

following parag raphs: 

(1) Explanations to Bidders - enlarged to cover possible question.. 

a8 to the meani.ng of any portion of the bidding documents; also, to 

state the manner in which receipt of addenda is' to be acknowledged. 

(2) Conditions Affecting the Work - enlarged to stat e in clearer 

terms the need for aecertaining conditions which may affect per£orm­

ance of the work and the effect of bidder 1'8 failure to do so. 

(3) Bid Gua.rantee - reflects the most recently estabUI!I:hed Govern­

ment policy (see FPR ). 

(4) Pr~par'ation of Bids - provides that failure to quote on iL11 . 

item.. where bid form explicitly so requires will eli8qualify the bid. 

(5·) Late Bids ·and. Modifications or Withdrawals - reflect. the 

most recent Gov errunent policy (see FPR . ) . 

Z 
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(6) Award of Contract - revised to reflect the language of the 

Federal Property and Administrative Services Act oC 1949. 

(7) The provision IIBidders Interested in More than One Bid, II 

which appeared in the previous edition. is omitted. It is believed 

the provi sion has served little, if any, useful purpose. However. 

agencies that have problems of double biddi.ng may develop pro­

visions to .meet such problems. 

(f) Standa.rd Form Z3A, General Provisions (Construction Con.tract), 

is aleo ra.ther substantially changed. The principal changes;; re discussed 

below! 

(1) C lause I, Definitions - revised to define the term ''head of 

the Federal agency" conformably to FPR 1- I. Z04. Use of the term 

"head of the Federal agency."1 in this form as well as in Standard 

Form 19, Invitation, Bid, and Award (Construction. Alteration, or 

Repair), establishes a single term in Government construction.. 

(2) Clause 5, Termination for Default-Damages for Delay-

Time Exte'nsions - revised to make it more easily understoodJ also, 

to establish that delays of $ubcon~ractor •. and suppliers., to be ex­

cusa.ble to the prune contractor. must be unfor·eaeeable and beyond 

the control and without the fault or ne.gligence of both the c()ntractor 

and .~ch s1bcontr.actors or. luppliers. 

(3) Clause .6. Disputes - revised to conform liub,tan.tially to' the 

. Dbputes claule in St&;ndard F'o.~m 3'~f General Prcrridone (SuPPly 

3 
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Contract). It limits the finality of administrative decisions in 

accordance with Public Law 356, 83d Congress; also, while per­

mitting consideration of related law questions, it is made clear that 

decisions thereon are subject to the statutory limitation on the 

finality of law determinations by adminiatrative officials. 

(4) Clause 7. Payrn.ente to Contracto,l's .. revised to liberali~e 

-payment provisions. Under certain conditions, payYnent may be 

made for material delivered at location,S" other than the site; also, 

- upon substantial completion of the work. payment mc::.y be made of 

any retained percentages in excess of the :, amount n.eeded for the 

Government's protection.. 

(5) ClaullIe 8, Assignment of Cl8J.m!!l .. is added. Referen.ce is 


included to the National Aeronautics a.nd Space Administration pur­

aWlnt to Executive Order 10824, June 2, 1959. 


(6) Clause 9, Material and Workmanship .. revised to state 

clearly that brand narnes, etc •• unless otherwise provided. are to 

be regarded only as establishing standards. Work is required to be 

performed "in' a skillful and work:m.anlike manner, II a. term which 

is believed more meaningful than the, former term "first claSH... 

(7) Clause 12, Pertnits and Rejpone1bWtie8, .. changed to refer 

to any "nece8sary" licenses, etc.; to Itapplica.ble" lawa, code., etc'., 
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also, to add a requirement on safety precautiona.1 and to clarUy the 

date at which the contractor Ie responsibility for the work ceases. 

(8) Clause 	13, Conditions Affecting the Work - included as the 

contractual cou nt erpart of the similar provision ill the Instruction. 

to Bidders. Standard Form 22. 

(9) Clause 19, Buy American Act - revised to confonn to the 

most recent regulation!! on this eubject (8ee FPR Subpart 1-6.2). 

(10) Clause 	21, Nondiscri.m.ination in Employment .. - chan.ged to 

substitute the latest required Cl.aUI~. 

(1 1) Clau s es 20 through -26 of the 1953 editioll of Standa:rd' Form 

23.A a.re omitted. (See discussion concerning u.e 01. Standard Form 

19A in paragraph Zed) above.) 

3. 	 EHective Date. The material tran.mitted herewith l!s effective 

but may be observed earlier. 

FRANKLIN FLOETE 
Administra.tor of General Seme•• 
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Case 59-192 

July 27, 1960 

Language of Clause 1( a) of SF 23A as agreed to in discussion 'vii t..'1 
}rr . Vecchietti and Lt. Col. Ruby on July 2l: 

(a) The term "head of the agency" or "Secretary" means the 
Secretary , the Under Secr etary, or any Assistant Secretary of the 
Department , or the head or any assistant head of the agency; and 
t he term "his duly authorized representative II means any person or 
persons or board (other than the Contracting Offi cer) authorized to 
act for the head of the agency or the Secretary as the case may be. 



Explanation of Accompanying Drafts of Standard Construction 

Contract Forms - Standard Forms 20, 2.1, 2.2, 23 and 23A 


These drafts differ from the currently prescribed editions in that several 
clauses have been added while others have been omitted, substantive changes 
have been made in certain of the provisions, and others have been rewritten 
to i~prove their readability. The principal changes are sct forth below. 

Standard Form 20 - Invitation for Bids (Construction Contract) 

Few changes have been made in this form. One of the changes is the omission 
of the note at the b ottom of the current editbn which will facilitate continuance 
of the invitation, where necessary, o n the revers e of the form or on succeed­
ing pages. 

Standard Form 21 - Bid Form (Construction Co ntract} 

References to Standard Form 19A, Labo r Standards Provisions Applicable to 
Contracts in Excess of $l, 000, and Standar 'l Form 23A, General Provisions 
(Construction Co ntract), have been incluC!ed. SF 19A is to be used in conjunc­
tion with SF 23A. This will eliminate the need for duplicating the identical 
labor standards .provisions in both f o rms. In additi o n, th.c bidder's repre­
sentations on the l'everse of the form have been revised to conform to current 
regulations. 

Sta nc1ard Form 22 - Instructions to Bidders (Constructio n Contract) 

The statement immediate ly below the title, "The~e instructions are not to be 
incorporated in, the contract, " has been omitted. The quoted sentence improper­
ly suggests that the instructions ar e not effective except during the bidding 
perioJ. 

Instruction No.2 has been enlarged to state that bidders should visit the site 
and, in a ddition, take such other steps as may be reasonably necessary to 
ascertain c onditions which may affe ct pe:riormance of the contract. 

with some change, 
Instructio n No.4, Bid Guarantee, has been revised t o substituteJ1he pruvision 
prescribec! in the FE:deral Procurement Regulations, section 1-10. 102-4(a)(l). 

Instructbn No.5, Preparation of Bids, provides in paragraph (b) tnat where 
the bid form explicitly requires the bUder to bid on all items, failure to do so 
will disqualify the bid. Disqualification does not result fr om such failure in 
the absence of an explicit requirement. 



Instruction No.7, Late Bids and Modifications or Withdrawals, has been 
revised to substitute the provision prescribed in the Federal Procurement 
Regulations, section 1-2. 201(a)(23). with a minor change. 

Instructio n N o . 10 of the current edition, Bidders Interested in More Than One 
Bid, which prohibits submis sia n of m o r e than :mc bid by the same firm, has 
been omitted. There arC'! a nwnber 0f situatbns under which a firm properly 
ma.y submit m·::>re than one bid. 

Standard F o rm 23, Construction Contract. 

Tbis form has been r e vis e d t o state more cle arly than the current edition that 
the Government as We ll as the contractor agrees to perform the contract. In 
addition, as in the Bid Form (SF 21). r e ferences t o SF's 19A and 23A have 
bee n included. 

Standard Form 2.3A, General Provisions (Construction Contract) 

Clause 1, Definitions 

Both the terms "he ad of the agency" and "Secretaryll have been defined. This 
will permit usc by Government a gencies of whiche ver term the pa.rticular agency 
deems most suitable in its ope rati (ms. 

Clause 3, Changes 

Reference to the "cost of p e rfo rmance" has been substituted for the reference 
to lithe amount dUe under this contract" in the second sente nce. This change 
conforms the lang uage of Clauses 3 and 4. In b o th instances, an equitable adjust­
ment in thE; c o ntract price is to be made if the cost f perfo rmance is incre;ased 
or decreased. In a dditLm, the t e rm "final payment" has b ee n substituted for 
"final scttl~ment" in this, as in ·:; the r clauses, including Clause 4. It is con­
sidered that the date of final payment is a readily understandable term and a 
date that can be precisely established. 

Clause 5. T o rmillation for Default-Damages fo r Delay-Time Extensions 

This clallSc has been generally redrafted for easier und e rstanding. Paragraph 
(d) proviclE;s that d e lays of subcontracto rs or suppliers, to be excusable, must 
be unforeseeable, beyond the control and witho ut the fault ~ r negligence of both 
the contractor and the subcontracto rs or suppliers. Paragraphs (e) and (f), 
altho ugh n:>t included in the current editio n, require n o explanation. 

Clause 6, Disputes 

As the appeals proced ure is the same in both constructicn and supply procurement. 

2 




this clause has been revised to confo.rm more nearly with the Disputes clause 
of SF 32., GE:neral Pr ovisions (Supply Contract). It will be noted, h;)wcver, 
that no reference is made to a determination by a court ()f c ompetent jurisdiction. 

Clause 7, Payments to Contractors 

This claus e has been enlarged to provide f o r (1) submission by the contractor 
of a breakdown of the contract price fer purposes of determining prog ress pay­
ments, (l) providing elsewhere in the contract for payment f'Jr material delivered 
at locations other than the site, and (3) payment, when the work is substantially 
completed, of amounts retained in excess of the Government1s needs. 

Clause 8, AssignmE: nt of Claims 

This clause is not contained in the current form. As written, it provides that 
moneys assigned under c o nt r acts with the listed age ncies are not subject to 
tlset-off" by the Government. However, p rovision is made in th~ clause for any 
such agency to provide otherwiSE:. Also, a statement is include d that the Iino 
set-offlr provision is inapplicable unle ss the contract is ma:!e in time of war or 
nahonnl emergency. 

Clause 10, Inspection and Acceptance 

This clause has been rearranged for easie r reading. An attempt has been made 
to clarify th e extent to which off-site inspe cti on by the Government will be final 
and conclusive upo n the Gove rnm e nt. Paragraph (b) establishes a basis for 
acceptance of mate rial e> r workmanship which does not confo rm to contract 
require ments, with an appropriate adjustment in centract p rice, when such 
acc~pttlnce is in the p ublic intere st. Paragraph (0 provides for acceptance 
promptly after c ompletio n and ins pectio n of th e work and sets f o rth the extent 
to which sucb acce ptanc e is conclusive upon the Governme nt. 

Clause 12, P.ermits and Responsibilities 

This clause includes a requirement f u r c omplying with applicable Federal, State 
and municipal laws, codes and regulatio ns; also, it introduces a requirc.ment 
that the contractor take proper safety and health pre cautions. 

Clause 13, Provisions Affecting the ~rork 

This clause is not in the current edition. It is the contractual counterpart of 
Instruction No. l of SF 2.2, Instructions to Bid~lers (Construction Contract), 
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Clause 19, Buy American 


This clause is the sa!me as that prescribed in FPR 1~6. 2.05. 


Clause 21. Nonjiscrimination in Employment 


This clause is the same as tha,t prescribed in FPR 1-16.404-1(b). 


Cla.us~ 2L, UtiUaatiQA 01 Small ~\UiiR:6i Iii G;;BEHH'A~ 


Thjs elapSe ;s not conta~nFl in tb0 ~CIll!rCDt ecJitioQ aA,;j~ is i.p,clu.d.ecl~G [ost@l:. 
subcontracting \XI;tb. small b~&iaeS6 eOfleCl'AEr.­

NOTE: 	 Clauses 20 through 26 of the current edition are omitted in view 
of the decision to utilize SF 19A. which contains the identical 
claus es, in conjunction with SF 2.3A in Construction Contracts. 
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"ICTOBER 1960 
DI IDtSCUSSIOM 'PURPOnS O'NLY 

STAHDt.RD FOAM 20 • . E,.UEIIa 
ED IITION 

~ERA1. SEIIVI(;[S AlliltHNtlSTltATION 
fED. '"OC:. REG. UI en' 1.....01 

INVITATION FOR liDS IDAn: 

(CONSTRUCTION COITUCT) 
NAN( _ LOCt.TION or 'IKIJICT DI......,...,. 0It ....NCy 

Sealed bids in for the work descdbed herein "HI be rocei ved until 

at 

and at that time publicly opened . 

Information reg.arding bidding material, bid guarantee, and bonds 


Description of work 



~ANE 01' 8 I DOER {Typs or PriTII} NANE OF AI..L PAJHN£RS (Type orpnjIiJ 

eus I NESS ADDRESS (Type 0' priM' 

TIllE (Type or PMI) 

Receipt of Amendments: The un~,igned acknowledges receipt of the follow. amendments of the invita­
tion for bids, drawings, and/or specifications, etc. (Give number and date of each): 

The bidder represents (Ch-eck appropriate bo%es): 

(1) 	That he Dis, DiS not, a small business concern. (For this purpos e , a small business concern is a business 
c.oncern, including its affiliates, which [a) is independently-owned and operated, (b) is not dominant in its field 
of operation, and fc) hai! average annua receipts Jor the preceding three fiscal years not exceeding $5,000,000. 
for additional information see governing regulations of ihe Small Business Administration.} 

(2) 	(a) That he 0 has, 0 has not , emp loyed or returned any c ompany o r perso n (other than 0 full-lime bona fide 
employee working sole ly for the bidder) \0 solicit or secure t hi s c o ntract, and (b) that he Ohas, Ohas not, 
paid or agreed to pay any c ompany or person (other than a full- t ime bona fide employee wo rking solely for the 
bidder) any lee, commis sion, percentage or brokerage fe e , contingent upon or resu! ling from I he award of this 
contract; and agrees to fu rnish Iniormat1on re lating 10 (a) and (b) above as requested by the Contracting Officer. 

(For interprelat.ion 0/ /he represenlcuion, including ~e lerm "bo"a (id" employee," see Code of Federal Regula/ions, Title 41, 
S.u.pan 1·].5.) 

(3) That he operates as an o indiVidual, Dpar!nershlp, O loln! venture, D corporation, incorporated in State of 

Enclosed is bid guarantee, consisting of 

in 	the amount of 

IFUll 

DIRECTIONS FOR SUBMITTING BIDS 

Envelopes containing bids, guarantee, etc., must be sealed, ,matked,and addressed as follows; 


CA UT10N: Bids should not be quo.l.ified by e%ceptions to the bidding conditions. 



OCTOBER 1960 
FOR DISCUSSION PURPOSES QNLY 

r STAHDARQ F()fIW '21 
EDITION 

GENERAL SERVICES ADMINISTRATION 
FED. PROC. REG. (41 CFR) 1-16 .•01 BID FORM 

(CONSTRUCTION CONTRACT) 

Read the Instruction. to Bidden (Standard Form ~2) 
Thi3 (orm to be submitted in 

REFERENCE 

DATE OF INVITATION 

N....£ AHD LOCAT I ON OF PROJECT NAIoI[ OF BIOO£R (Typ~ 0' print) 

(D",.) 

TO; 

In compUance with the above--dated invitation for bids, the underSigned hereby proposes to perform all work 
for 

in strict accordance with the General Provisions (Standard Form 23A), Labor Standards Prov isions AppUca­
ble to Contracts in Excess of $2.000 (Standard Fonn 19A), specifications, schedules, drawings, and condi­
tions, for the following amount(s) 

d,'rf e-re-r. t;­

The ~d"slgned ...... th.t. upon ~itten acc..~o, this bid. mailed o. othe",i.. fumi.hed wlthi, 
calendar days ( calendar days unless a~sheMf peri·od be inserted by the bidder) after the date of 

open'ing of bids, he will within calendar days (unless a longer period is all.owed) after receipt of the 
prescribed forms, execute Standard Fonn 23, Construction Contract, and give performance and payment bonds 
on Government standard forms with good and sufficient surety. 

The undet'signed agrees, if awarded the contract, to commence the work within l' calendar days aft.er the 
date of receipt of notice to proceed, and to complete the Work within ~ calend/u days after the date of 
receipt of notice to proceed_ { , 

(~eA£eS "",0 be (1)/ ar~ca) 
(Continue on other s:id~) 



Standard Form 2.!:. DRAFT .. Nov. 2.3, 1960 
edition 

General Se,rvic e s Administration 
F ed. Proc. Reg. (£.:1 Cl"R) 1-16. ~O ~ 

INSTRUCTION3 TO BIDDERS 
(CONSTRUCTION CONTRACT) 

1. Explanations' t~ Bidders. Any Explanation desired by a bidder regarding the 

meaning or interpretation of the invitation for bids" drawings, specifications. 

etc., must be requested in writing and with s'.lfficic:.nt time allowed for a reply 

to reach bidders bdore the submission 01. their bids. Any interpretation made 

will be in the I.)rm of an amendm ~ nt of the invitation for bids, drawings. specifi· 

cations, etc •• and wi n be f tirnis 'hed t ,o an prospe'ctive bidders. Its receipt by 

th2 bidder must be acknowledge d in the space provided on the Bid Form 

(Standard Form 2.1) or by lett'er or telegram received before the time set; fo·r 

opening of bias. Oral explanations 0 ,1' instructions given before the award of 

the contract wilt not he binding. 

2.. Conditions A1fecting the V'lork. Bidders sbould visit the site and take such 

other steps as may be reasonably necessary to ascel"tain the nature and location 

of the work, and. the general and local conditions which can affect the work or 

tbe coat thereof. FaHlire Ito do so will not relieve bidders h"om responsibility 

for estimating proper l y the diHicuhty or cost of successfully performing tbe 

work. The Gover ,ntnent will assume no responsibility for any understanding 

or representations concerning conditions made by any of its officers or agents 

p,rior to the execution o f the contract. unles s included in tbe invitation for bids, 

theepecificati ons, or related documents. 
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3. Bidder's Cualificati.ons ,. Before a bid is considered for award, the bidder 

may be requested by the Government to submit a 'statement regarding his previous 

experience in performing comparable work, his business and tech,oieal organiza­

tion, financial resources, and plant available to be used in performing the work. 

4. Bicl Ou:arll.ntee. Failure to furnisb a required bid guarantee in fhe pro'per 

form and amount, by the time set for opening of bids, may be caU6,e for rejection 

of the bid. 

A bid guaralltee shall be in tlle form 0'£ a firm cQ,mmitmer.t, such a.s a" bid 

bond, posta 1 money order, certified check, cashier~s check, irrevoca.ble letter 

of credit or, in accordance with Treasury Department regulations, bonds or 

notes of the UnHed States. Bid guarantees, other than bid bonds, will be 

returned (a) to unsuccessful bidders as soon as practicable after the opening of 

bids, and (b) to the successful bidder upon execution of such further contractual 

documents and bonds as may be required by the bid as accepted. 

If the successful bidder withdraws his bid within the period specified therein 

for acceptance (60 days if no period is specified) or, upon acceptance thereof by 

the Governme nt, fails to enter into the contract and give bonds within the time 

specified (10 days if no period is specified) aiter the forms are presented to him, 

he shall be liable fo,r any difference by which the cost of procuring the work 

exceeds the amount of his bid. and the bid guaraotee shaH be available toward 

offsetting such dif~erence. 

5. Preparation of Bids. (a) Bids shall be submitted on the forms furnished, 

or copies thereof. and must be manually signed. If erasur,eS or other changes 

2. 



appear on ttl::; forms, each erasure 0 ,1" change must be initialed by the pers'on 

signing the bid. Unless specifically authorized ill the invitation for bids, 

telegraphic bids will not be con'sidered. 

(b) The bid form may provide for submission of a price or prices for one 

or more items, whi,c'b may be lump sum bids, alternate prices, scheduled 

items resulting in a bid on a unit of construction, or a combination thereof, etc. 

Where the bid form expHciUy requires that the bidder bid. on all items, failure 

to do so will disqualify the bid. V,'nen submission 0.£ a price on all items is not 

required, bidders should insert the words "no bid" in the space provided for 

any item on which no price is submitted. 

(c) Unless caned for, alter,nate bids will not be considered. 

(d) Modifications of bids already submitted will b~ considered if received 

at the office designated in the invitation for bids by the time set for opeping of 

bids. Telegraphic modifications will be co,nsidered, but should not revea l the 

amount of the origina] or revised bid. 

6. .3ubmission of Bids. Bids must be sealed, m ,arked, and addressed as 

directed in the invitation for bids. E adlure to do so may result in a prematute 

opening of, or a failure to open, such bid. 

7. Late Bids and Modifications or Witbdrawals. Bids and modifications' or 

withdrawals thereof received at th~ office designated in th·-= invitation for bids 

after the e~act time set for opening ,of bids will not be considered llnless 

received before award and (a) they are s ,ubmittecl by mail (or by telegraph, if 

authorized) and (b) it is determined by the Government that late receipt was 

due solely to either (1) delay in tbe mail~ (or by tbe telegraph company, if 
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telegraphic bids are authorized) for which the bidder was not r 'esponsible or (2) 

misihandling by the Govern.ment after receipt. at the Gove.rnment installation. 

Howev'er, a modHication which is received from an otb~r\Vise successful bidder 

and which maltes the 'terms of the bid more favorable to the Gover.nment will be 

conside'red at any time it is received and may thereafter be accept'ed. 

8. -'J/ithdrawal of Bids. Bids may be withdrawn by written or telegraphic 

request received from bidders prior to the time set for op·ening of bids. 

9. Public Opening of Bids. Bids will be publicly opened at the time set for 

opening in the invitatio'n for bids. Their content will be made public fol'" the 

iniormation of bidders and others interested, who may be present either in 

person or by representative•. 

10. Award of Contract. (a) Award of contract will be made to that responsible 

bidder whose bid, cO'niorming to the invitation for bids, is most advantageous 

to the Government, price and other factors considered. 

(b) The Government may, when in its interest, reject any or all bids or 

waive any informality in bids received. 

(c) The Governm·ent may accept any item or combination of items of a bid, 

unless precluded by the i'nvitation for bids or the bidder includes in his bid a 

re at rictive limitation. 

11. Contract and Bonds. Tbe bidder who·se bid is· accepted will, within the time 

established in tbc bid, e10ter into a written contract with the Government and. if 

required, furnish performance and payment bonds on Government standard forms 

in the amounts indicated in the invitation for bids or the specificatioos. 



OCTOBER 1960 
':OR ~DISCUS$IOH PURPOSES O""LY 

ST -'N01o.RD FORM 23 COIITIIACT NO, 

GENERAL 
rco. 

EOITION 
SERVICES AOMINISTRATION 

PROC. R£G. (AI CFRl 1- u.~o, 

IU./OI £ -'MD AOOII£SS Of COHTIlAC'TOJl. 

'CONST'RUCnON CONTRACT 
(See instructions on reverse) 

I 

DAT[ OF CDHTMC'T 

CHECK AJI1'1!OPRIATE BOX 

D Indl..idua! 

D' PutDer.h!p 

o Joint Ve.llurc o CorporAliOI>, meorporated in tbe 

Stete oJ 

CI)IfT1!ACT FOR (Wor! to IN IMrlo'Uled) 

CONTRACT PRICE (Erp,ess '" wo,ds ond figures) 

The United States of America (hereinafter called the Government), represented by the Contracting Officer 
executing thi's contract, and the individual, partnership, joint venture, or corporation named above (herein­
after called the Contractor), mutually agree to perform this contract in strict accordance with the General 
Provisions (Standard Form 23A), Labor Standards Provisions Applicable to Contr acts in Excess of $2,000 
(Standard Form 19A), and the following deSignated specifications, schedules, draWings, and conditions: 

WORK SHAll BE STAll rro WORK SHALl. IE CIOMPLET'ED 



Alterations. The following p' 'rations were made in this contract before;' 'as signed by the parties 
hereto: '-' ......... 


In witness whereof, the parties hereto have executed this contract as of the date entered on the first ­
page hereof. 

THE UNITED STATES OF AMERICA CONTRACTOR 

By _________________________________ 
(NlI.I:ne 01 CDn/ta%r) 

By----__________~~__.------------ ­
(Omciallitle) (Si~n4ture) 

( Titl,,) 

INSTRUCTIONS 

1. The full name and business address ofthe Contractor must be inaetted in the space provided 00 

the face of the fOrm. The Contractor shall sign in tbespaceprovided above with his usual signature 
and typewrite or print his name under the signature. 

2. An officer of It corporation, a member of '. partnership, or an agent signing for the Contractor 
sball place his 'signature and title after the word "By" under tbe name of the Contractor, A conuact 
executed by $n attorney or agent on behalf of the Contractor .hall be accompanied by two authenticated 
copi,.s of his power of attorney or other evidence of his authority to act on behalf of the Contractor. 



DRA~;'T - Nov. 2.3, 1960Standard Form 2.3A 
edition 

General Services Administration 
Fed. ~~roc. Reg. (41 CFR) 1-16.401 

}. DEFINITIONS 

(a) The term "head of the agency" or "05 cretary" as used herein means 

the S,ecretary. 
------~----------~~~~ 

autborized representative" means any pe,rson or persons or board (other tha.nthe 

Contracti,ng Officer) authorized to act for the bead oi the agency or the Secretary. 

(,b) The term "Contracting Officer" as used herein means the per SOlD 

executing this co'ntract On behalf of the Government and includes a duly 

appointed successor or authorized representative. 

2. SPECIFICA TIONS AND vRA"FTINGS 

Tbe Contractor sllaH keep on the work a copy of the drawings and specifi­

cations and shan at all times give the Contracting OUicer access tbereto. Any­

tbing mentioned in the specifications and not shown on the drawings. or s ,nown 

on the dr81win,gs and not mentioned in the specifications, shaH be of like effect 

as if sbown or mentioned in both. In case of difierenc,e between drawings and 

specifications, the specific![l.tionB shall govern. In case of discrepancy eitb.er 

ih tbe figures. in the drawings ., or in the specifications. the matter sball be 

promptly submitted to the Contra.cting Officer, who shaH prompUy make. a 

determination in writing. Any adjustment by ,the Contractor without such a 

determination shall be at his own risk ana. expense., The Contracting Officer 

shall furnisb from time' to time such 



detail drawings an',i other iniormation as he may consider necessary. unless 

otherwis e provided. 

3. CHANG:':::S 

The Contracting Officer may, at any time. by written order, and without 

notice to tho:; s u:retie s, make changes in the drawings and/ or sp -~cifications of tbis 

contract if within its general scope. !If such <changes cause an increase or 

decrease in thz ~oni:ractor's cost of, or hme required ror. performance of the 

contract. an equitablE. adjus tment shall 'be made and the contract modified in 

writing accordingly. P_ny claim of the Contractor for adjustment under this 

clause must be asserted in writing within 30 days i rom the date of receipt by the 

Contractor of the. notification o~ change unless thE. Contracting O£:iicer grants a 

further period or time before tbe dak of final payment under the contract. Ii the 

parties fail to agree upon the adjustment to be made, the dispute shall be deter­

mined as provided in Claus~ 6 01 these General Provisions; but nothing provided 

in this clause shall ~xcuse the Contractor from proceeding with the prosecution 

of the work as changed. r~xcept as otberwise provided in this contract, no 

charge lor any extra work or material wiU be allowed. 

4. CHANG.~D OONDITION3 

The Contractor shall promptly. and before such: condHions are disturbed, 

notify th'. Contracting Officer in writing of: (a) subsurface or latent physical 

conditions at tbe site diifering materially from those- indicated in this contract. 

or (b) unknown physical conditions at the site, of an unusual nature. differing 



materially from thos,;;; ordinarily encountered and generaHy recognized as 

inhering in work o.f the character provided for in thi .s, contr'<!!ct. The Contracting 

Officer shaLl promptly investigate the conditions, and if he H'nds that such COD­

((;.,.. tT" (J.CtOi.;"S) 
ditions do 80 materially differ and cause an increase ar decrease in the~08t of, 

or the time required for. performance of this c~ntr<!!ct~ a ,n ,equitable adjustment 

shall be made and the contract modified in writing accordingly. Any claim of the 

Contractor for adjustment heifeunder shall Dot b(- allow ed unless be bas given 

notice as abov.::: ri;;quir~d .; or unless the Contractin15 :>fficer grants a further 

period of time bef.ore the date o ~ final payment under tb~ contract. If the pa rties 

fail to agree upon the adjustment to be made, the dispute shall b~ determined 

as pr'ovided in Clause 6 ol thest;; General Provisions. 

(a) li the Contractor r d us -== s or fails to pros~cute the work, or any 

separable part th<:..reof, with such diligence as will insure its completion 

within the time specifieti in this contra,ct, or any extension thereof. or fails to 

complete said work within su.cb time-., the GOve rnment may, by written notice to 

tbe Contractor, terminate his ri6'ht to proceed with the work or such part of the 

work as to which there has be·en delay. In sucb event the Government may takE. 

over the work and prosecute tbe same t"o completion" by contract or otherwise, 

and may take possession of ane: utiilize in completing the work such materials, 

appliances. and plant as may be on the site of the w,ork and necessary ther~for. 

V' hether or not the COlltractor's rigbt to proc,eed witb the work is t'erl11inated, he 

and hissur ·~tieB shaH be liable lor any damage to the Government resulting frorn 

his refusal or failure to complete the work within th£' specified tirni:':. 
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(b) If fix,ed and agreed liquidated damages are provided in the contract 

and if the Government SQ terminates the CQ·ntractor's right to proceed, the 

:resulting damage win consist ,of such liquidated damages until such reasonable 

time as may bE; required for final completion of the work togetber with any 

increased costs occasioned the Governm(;nt in comipletin,s the work. 

(c) 1£ fixed and agreed liquidated damages are provided in the contract 

and if the Government does not so terminate the Contractor's right to proceed. 

the resulting clamage will consist of such liquidated damages until the wo rk 

is completed or accepted. 

(d) The Contractor's right to proceed shall not be so terminated nor 

the Contractor charged with resulting damage if: 

(l) The delay in the completion of the work arises from unfore­

seeable causes beyond th(; control and without the fault or negligence 

of the Con,tractor, including but not restricted to, acts of God, acts 

of the public enemy, acts of the Government in either its soverei3n 

or contractual capacity, acts of another contra,ct;)r in the peri-.)rm­

ance of a contract with the Covernment, fires, floods. epidemics, 

quarantine restrictions, strikes, freight embargoes, unusually 

severe weather, or delays of subcontractors or suppliers arising 

fr~m unforeseeable causes beyond the contro l and with~)ut the fault 

or negligence of both the Contractor and such Bubc~ntt"actors Or 

6u?pliers j and 
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(2.) The Contractor, within 10 days from the beginning 'Jf any 

such delay (unless tbe Contl."acting Officer grants a further period 

of time before the date ~f final payment under the contract), notifies 

the C0ntracting Officer in writing of the causes of delay. 

The Contractin.g Officer shall ascertain the facts and the cxtellt of the delay 

and extend the time fur completing the work when. in his judgment, the 

findings of fact justify such an extension, and his findings of fact shall be 

final and conclusive on the parties, subject only to appeal as provided in 

Clause 6 of these General Provisions. 

(e) If, after n0tice 01 termination of the Contractor's right to proceed 

under the provisions of paragraph (a) of this clause, it is determined that 

the delay is excusable under the provisbns of paragraph (d) of this clause, 

such notice of tcrminatbn shall be c1eernec1 to have been issued pursua nt t~ 

the clause vf this contract entitled "Termination for Convenience of the 

Gov~rnment, II an e] the rights and oblirsations of the parties hereto shall io 

such event be g·.)verncd by such clause. (This paragraph (e) applies only 

if this contract contains such termination clause. ) 

(f) The rights and remedies of the Government provided in tbis clause 

are in addition to any other rights and remedies provided by law or under 

this contract. 
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· 6. DI3PUT:S5 


(a) Zxcept as otherwise provided in this contract, any dispute concerning ·a 

question of fact arising under this contract which is not di ~posed of by agreement 

shan be decided. by tbe Contrac,ting Officer, who sball reduce his decision to 

writing and mail or otherwise furnisb a copy thereof to the Contractor. The 

decision of the Contracting Officer sbaH be final and conclUl9ive unless, within 

30 days from tbe date of receipt of such copy, the Contractor mails or otherwise 

furnishes to the Contracting Officer a written appeal addressed to the head of the 

agency involved. The decision of the bead of the agency or his duly authorized 

representative for the determination of suell appeals shall be final and conclusive 

unless determined to have been fraudulent, or caprici·ous, or arbitrary, or so 

grossly erroneous as necessarily to:imply bad faith, Qr not supported by sub­

stantial evidence. In connection with any appeal proceeding under this claus e, the 

Contractor shall be afford-ed an opportunity to be heard and to offer evidence in 

support of his appeal. Pending final dacision of a dispute hereunder, the Con­

tractor shall proceed diligently with the performance of the contract and in 

accordance with the Contracting Officer1s decis i on. 

(b) This Disputes clause does not preclude consideration of questions of law 

in connection with decisions provided for' in paragraph (a) above. Nothing in this 

contract, hOwever, sball be construed as making final the decision of any 

administrative official, represe ntative, or board on a question of law. 

1. PAYM,SNTS TO CONTRACTCR 

(a) The Government will pay the contract price as herein.after provided. 
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(b) The Government will maJ(;e progress payrr,ent:3 monthly as the work 

proceeds, or at more fre 'quent intervals as determined by the Contracting Officer, 

on estimates appI'oved by the Contracting Officer. If requested by the Contracting 

Officer, the ~ontractor shall furnish a breakdown ox the total contract price 

showing th e amount in~h.tde:i therein for ~ach principal cate30ry oX the work, in 

such detail as requested, to provide a basis for determinin3 ?rogress payments. 

In the preparation o:~ estimates the Contracting Officer. at his discretion, may 

authorize material delivered on the site and preparatory work done to be taken 

into consideration. Material delivered to the Contractor at loc,ations other than 

the site may also be taken into consideration(1!) if such consideration is specifically 

authorized by th2: contract and (2.) if the Contractor furnishes satisfactory evidence 

that he has acqui red title to sucll material and that it wi 11 be utilized on the wo rk 

cove red by this contract. 

(c) In making sllcb progress payments, there shall be retained 10 percent 

of the estimated amount until final com.pletion and acceptance of the cont:-act 

work. However, if the Contracting Officer, at any time after 50 percent of the 

work has been completed, finds that satisfactory progress is being made, he ma.y 

authorize any of the remaining progres s payments to be made in full. Also, 

whenever the work is substantially complete, the Contracting Officer. if he con­

side rs the amount retained to be in excess o{ the amount adequate [or the pro­

tection of th.e Government. 'at his discretion, may release to the Contra.ctor all 

or a portion of such ex,cess amount. Furthermore, on completion and acceptance 

of each separate building. public work, or other dillision of the contract, on which 

the price is stated separately in the contract, payme:nt may be made therefor 
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without retention of a percentage. 

(d) All material and work cove·red by progress payments made shaH there­

upon become the sole property of the Goverrunellt, but tbis proY'ision ,shaU not 'be 

construed as relieving the Contractor from the sole responsibility for all material 

and work llpon which payments have been made or the re.s1toration of any dam.aged 

work. or as waiving the right of the Government to require the fulfillment of all 

of the term:; of the contract. 

(e) Upon completion and acceptance of all work. tbe amount due the Con~ 

tractor under this contract shall be paid upon the presentation of a prope rly 

executed voucher and after tbe Contractor shall have furnished the Governmeot 

with a release, if requir.:d, of all claims against ,the Government arising by 

virtue of this contract, other than claims in stated amounts as may be specifically 

excepted by the Contracto·r from th:= operatio'n of the release. Ii the Contractor's 

claim to amounts payable under the contract has been assign~ d under the 

Assignment of Claims Act of 1940, as amended (31 U. s. C. 203. 41 U. S. C. 15), 

a release may also be re·quired of th~ as signee. 

8, A3S1GNIvLSNT OF CLAIMS 

(a) Pursuant to the provisions of the Assignment of Claims Act of 1940, as 

amended (31 U. S. C. t03. 41 U. S. C. 15), if this contract pro·llides for payments 

aggregating $ I, 000 or more, claims for moneys. due or to become due the Con­

tractor from the Government under this coo,tract may be assigned to a bank. trust 

company, or other financi1ng institution, including any Federal lending agency, and 

may thereafter be further assigned and reassigned to any such institution. Any 

s 'uch a 'ssignment or rea.ssignment shall CO·ver aU amounts paya.ble under this' 
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c,?ntract and not alre _..__ y paid, and shall not be made \.. more than one party, 

ex,cept that any such assignm.ent or reas signment may be made to one party as 

agent or trustee ior two or more parties participating in s'lcn financing. Unles s 

otherwise provided in this contrac,t " payments to an a~signee oi any moneys due 

or to becon1e Que under this co'ntract shaH not, to the exten,t provided in said Act, 

as amended, be subject to reduction or set-off. (The preceding senten<;e applies 

only if this contract is made in time 01 war or national emergency as defined in 

said Act and is with the Department of Deiense, the General 3ervices Adminis­

tration, the Atomic E.nergy Commission, the National Aero.nautics and Space 

Administration, the Federal Aviation Agency" or any other department or agency 

of the United States designated by the President pursuant to clause 4 oi th.e proviso 

of section 1 of the Assignment of Claims Act of 1940, as amended by the .Act of 

May 15, 1951, 65 Sta.t. 41.) 

(b) In no event shall copies of th.is c 'ontract or 01 any plans, specifications, 

or other similar docum,ents relating to work under this contr,act, if marked 

"Top Secret, II IISecret, " or "Confidential, II be furnished to any assignee of any 

claim arising under th:i:s cQntrac,1!; Or to any other pers·on Aot~.ntitled to receive 

tbe sam~. However, a copy of any part ·or all of this contract so marked may be 

furnished, or any information contained therein may be disclosed, to such 

assignee upon the prior written autho:tization of the Contracting Officer. 

9. MA T:.i:'RlAL AND ""O'RKNlAN3HIP 

(a), Unless otherwise specHicaUy provided in this contract, all eqlllpment, 

material, and ·articles incorporated in the work covered by this contract are to 
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be new and of the rno'st suitable grade for the purpos<::: intended. Unless otherwise 

specifically provided in this contract, reference to aoy equi~ment, material, 

article, or patentEd process~ by tra·::!e name, make, or catalog nwnber shall be 

regarded as establishing a standard of quahty and shall not be construed as limit­

ing competition, and th.e Contractor may, at his ::>ption, us any equipment, 

materin.l, article, or process which, in the judgment ~f the Contracting Office; 

is equal to that narned. Tile C.::ntracbr shall furnish t ·;) the Contracting Officer 

for his approval the name of the manufacturer, the m del number, and other 

identifying data ane. information respecting the perfo rmanco. capacity, nature, 

arid rating of the machinery and mechanical and other equ:ipment which the 

Contractor contemplates inco rporating in the work. -v.Th(:D required by this 

contract or when called for by the Contractin3 OH:ilct,r, the Contractor shall 

furnish the Contracting Officer br approval full ini:.Jrmati ') [l concerning the 

material or articles which he contemplates inc:)rporating in the work. When 

so directed, sam::>les shall be submitted for o.pprova] at the Contractor r 8 

expense, witb all shipping charlJes prepaid. Machinery, equipment, material, 

and articles installed or ,used without r.::quired approval sho.ll be at the risk of 

subs equcnt rej ection. 

(b) All work unjer this cOQ,tract shal!.l be performed in a skillful and work­

manlik8 manner. The Contracting Officer may, in writing, require the Can­

tractor to remove from the work any employGe the Contracting Officer deem,s 

incompetent, careless, or otherwise objectionable. 

10. INSPECTION AND ACCEPTANCE 

(a.) Except o.s otherwise provided in this c~[l .tractt insp.cc:tion and test by 
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the Gov(:rnment 0i material and workm.anship required by this contract shall be 

rn~de at reasonable times and at the site of the work, unless the Contracting 

Officer determines tbat such inspecti0n or test of material which is to be incorpo­

rated in the work shall be ntI. de at the place of production, manufacture, or sh.ip­

ment of such material. To the extent specified by the Contracting Officer at th2 

time of determining to make off-site inspection or test, such inspection or test 

shall be conclusive as to wbether the material involved conforms to the contract 

requirements. Such off-site inspectbn 0r test shall not relieve the Contractor 

of responsibility for damage to or loss ;)f the material.prior to acceptance, nor 

in any way affect the continuinJ rights of the G::lv.,;rnrnent after acceptance of the 

completed work under the terms of paragraph (f) of this clause, except as 

hereinabove provided. 

(b) The Contractor shall, without cbar3c, rei)lace any material or correct 

any workmanship found by the G:.)V~rnrnent not to coni8rm to the contract require­

ments, unless in the publk interest the Government consents to accept such 

material or w0rkrnanship with an appropriate adjustme.nt in contract price. The 

Contractor shall promptly segregate and rem·:)Ve r ,ejected material from the 

premises. 

(c) If the Contract::lr does not promptly replace rejected material or correct 

rejected workmanship; the Government (1) may, by contract or otherwise, 

replace such material or correct such workmanship and charge the cost thereof 

to the Contractor, or (2) may terminate the Contractor's right to proceed in 

accordance with Clause 5 d these General Provisions. 
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(d) The Contractor shall furnish prumptly, without add itbnal charg'e, all 

facilitiea, labor, and material reasonably need.ed far perf:nming such sa.fe and 

convenient inspection anJ test as may be required by the Cont:racting Officer. 

AU inspection and test by the Government shall be performed in such mantler 

as nut unnecessarily t ::> d e lay th a work. Special, full size, and performa.nce 

tests sha.H be perform.ed as d e scribed in tbis ccntract. The Contractor shaH 

be charged with uny additbnal cost of inspection when material and workmanship 

are not ready at the time spe cified by the Contractor for its inspection. 

(e) Should it be considerl,;d neccssa ry cr ad.visable by the Government at 

any time befol'e acceptance of the entire work to mak~ an examina.tion of work 

already completed, by removing or tearing out same, the Contractor shaU, on 

request, promptly furnish all necessary facilities. labor, and material. If 

such work is found to be deft;ctivc or nonconformi ng in any material respect, 

due to the fault of the Contractor or his subcontractors ., he shall defray all the 

expenses of such examination and of satisfactory reco nstructio n. If, h.owever, 
ti, ~£j /t: ci I> IE 

su~h work is found to ~ect the requi.rements of the :ontract't--~Ae a.Q~lol~l ,jil"~a,-
-adJu:.1;~rne'Y, t s /)a( { e I'Yl l.lde ' 'l1 't,,,e.,. ((o 'n t a c £ 'pi n !. e. -t; Cr:J 'Y) ­

cost of lalnr Elrld lJJaterial g,ec~sst'rily ig,,,oL"ed iR. tll9 (i:xamil=latiQI=l aRG l'spla.ee . 
e 1-' S d ·6e, -d. e C' h t: y (jC to r .(0 ., t he ~di t /111-1 d' 5 -; y,e es I YI V. I ~ d 

meg,t, pll.l8 lS EHU'CQRt, allaH bil alldUlEd iR.~ Coniract ,a', a.nd, if eomplctioA ai· 
j-n 5c1C- h eXil"Yn; -n 2l t .. 0 Y) d YJ d TeCon {: y v ct It)"'n <1-"">1 d, t' f C(JYn plet;o 'n Df 

the w'Jrk has been delayed thereby. he shall, in additio n, be granted a suitable 

extension of time ~oQ. a.·cc :)Ilpt of tbe adeiti Dca I mork ir.:I"Qhred. 

(f) Unles s otherwise provide d in this contract, acceptance by the 


Government shaH b~ rna. de as promptly as practicable after comple tion and 


inspection of all work required by this C-:lntract. .Acceptance shall be final 
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and conclusive except as regards latent defects, fraud, o r such gross mistakes 

as may am ount to fraud, 01' as regards . the Government r s rights under any 

warranty or guarantee. 

11. SUPERINTENDENCE BY CONTRACTOR 

The Contractor shall give his personal 9ui)Crintendence to the work or have 

a competent foreman or superintendent, satisfactory to the Contracting Officer, 

on the work at all times during progress, with authority to act for him. 

12. PERMITS AND RESPONSIBILITIES 

The Contractor shall, without additional expense to the: Government. be 

responsible for obtaining any necessary licenses and permits, and for complying 

witb any applicable FederCll, State, and municipal laws, codes, and regulations, 

in connection with the prosecution of the work. He 5 hall be similarly responsible 

for all damages to persons or property that occur as a result of his fault or 

negligence. He shall take ?r~?er safety and health precautions to protect the work, 

the workers. the public, and the pr2perty of others. He shall also be responsible 

for all materials delivE:red and work performed until completion and acceptance 

of the entir..; construction wcrk, CXCC?t for any completed unit of construction 

thereof which theretofore may have been QA:all}t accepted. 

13. CONDITIONS AFFECTING THE vVORK 

The Contractor shall be responsible for havins taken steps reasonably neces­

sa ry to ascertain the nature and location of tbe work. and the general and local 

conditions which can affect the work or the cost thereof. Any failure by the 

Contractor to do 30 will not relieve him from responsibility for successfully 
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performing the work without additional expense to the Government. ThE:: 

Government assumes no responsibility for any understancin.::r or representations 

concerning conditions made by any of its officers or agents prbr to the execu­

tion of this contract, unless such understanding or rer>resentations by the 

Government are aXtJressly stated in tile c~ntract. 

14. 	 OTHER CONTRACTS 

The Government may undertake or award other contracts for additional 
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work, and the Contractor shall fully cooperate with such other contractors and 

Govero.meot emp]oyees and carefully fit his own work to such additional work as 

may be directed by the Contracting Officer. rhe Contractor shall not co'mmit or 

pe,rmitany act which wUl i nterie:re with the performance o~ work by any other 

contractor or by Governm~nt employees. 

15. PA TENT INDEMNITY 

Except as otherwise provided, the Contractor agrees to indemnify the 

Government and its officers, agents, and e'mployees against liability, including 

costs and expenses, for infriDge,ment upon a .ny Lette rs Patent of the United States 

(except Letters Patent issued upon an application which is now or may hereafter 

be, for reasons of national s ' curity, ordered by th e Government to be kept 

secret or otherwise withheld from i ssue) arising out of the performance of this 

contract or out o t' the us e or disposal by or for th l~ account of the Government 

of supplies furnished or construction work perfo·rm "~J he reunder. 

16. ADDITIONAL BOND SLCURITY 

Ii any surety upon any bond furnished in connection with this contract becom e s 

unacceptable to the Government, or if any such surety fails to furnish reports as 

to nis financial condition hom time to time as requested by the Government, the'. 

Contractor shall promptly furni sh sucb additional security as may be required 

from time to time to protect th2 in,terests of the Government and of persons 

supplying labor or materials in the prosecution of the work contemplated by this 

contract. 

17. COVENANT AGAINST CONTING,BNT FEES 

The 	Contractor warrants that no person or seiling agency has been employed 
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or retained to soHcit or secure this cont'ract upon an ag:re~ment or unde·rstanding 

for a commissioD, perc'ent-ale', brokerage, or continge,nt fee, exceptio.g bOlla Hde 

employees or bona fide established commercial or selling agencies maintained by 

tbe Contractor for tb.'.': purpose of securing business. }'"'or breacb or violation of 

this warranty the Government shall have the right to annul this contract witho".1t 

liability or i~ its discretion to deduct iTom the contract price or consideration, 

or otherwise recover, the full amo·unt of such commission, p~rce. ntage, brokerage, 

or contingent fee. 

18. OFFICIALS NOT TO Bi:NEFIT 

No member of Congress or resident Commissioner shall be admitted to any 

sbare or part of this contract, or to any benefit that may arise therefrom; but 

this provision sha.ll o.ot be CODstrueci ,to e;~t~nd to thls contract if made with a 

corporation for its general benefit. 

19. BUY AMERICAN 

(a) Agreem:::.o.t. In ,accordance with the Buy Am,erican Act (41 U. S. C. 

lOa~ lOd) and Executive O 'rder 10582, December 17, 1954 (3 CFR Supp.), the Con~ 

tractor agrees that o,nly domestic construction material will be used (by the Con­

tractor, subcontractors, materialmen,. and suppliers) in the performance of this 

contract, except for nondom 'estic mate .rial Hst.::d in the. contract. 

(b) Domestic construction ma·terial. "Construction material" means any 

article, material. or supp]y brought to the construction site for incorporation 

in the building or work. An unmanufactured construction material is a "domestic 

construction material" if it has been mined or produced in the United States. A 

ma.nufactured construction matE-rial is a "domestic construction material" if it 
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bas been manufactured iJn the United S,tates and if the cost of its components 

wbich have bee,n mined, produced" or manufactured in the Udted 5tates exceeds 

50 percent of the cost of all its components. "Component" meanS any article, 

material, or supply directly incorporated in a construction material. 

(c) Domestic component. A component shall be considered to have been 

"mined, produced. or manuf.actured in the United States" (regardless of its sourc-:: 

in fact) if the article, material, or supply in whicb it is incorporated. was manu­

factured in the United States and the component is of a class or kind determined 

by the Gov(.rnm~nt to be not mined, produced, or manufactured in the United 

States in sufficient and reasonably available oommercial quantities and of a 

s ati sfactory quality. 

20. CONVICT Li-.BOR 

In connection with tbe performance of wor'k under this contract, tbe Con­

tractor agrees not to employ any person undergoing sent~nce of imprisonment 

at bard labor. 

21, NONDISCRIMINATICN IN EMPLOYMENT 

(a) In connection with th.e performance of work under this contract, th.e 

Contractor agrees not to discriminate against a 'ny employee o'r applicant for 

employment because ,0£ race, religion. color, or natio,nal origin. The aforesaid 

provision shall in<:lude, but not be limited to, ,the following: Employment. up­

grading, demotion, or tran!::fer; recruitment or recruitment advertising; layoff 

or termination; rates of payor other forms of compensation; a.nd selectiolD £,o,r 

training. including apprenticeship. Th~ Contractor agrees to post hereafter in 
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conspicuous placBs, available f or cmploy(~ es and applicants £ 01' employment, 

notices to be provide d by the '::;ontractinG 0 Hicer s e tting forth th (~ provisions 

of the nondiscrimination clause. 

(b) Tbe Contractor flu"ther agr~es to insert the foregoing provision in a t! 

subcontracts h s reunder, except subcontr acts ior standard comm ·~rcial supplies 

or raw n1aterials. 

(a) It is the policy of th e Government as declared by th ~ Son 

fair proportion of the purchas e s and contracts for su 

Government 

(b) The r - ~ t o accomplish the ma;dmum amount of subcon­

tracting conc~rns tha t th e. Contractor finds to be consistent 

GSA-HASH DC 61-5531 
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