" "(e) ‘uc Contractor shall (1) maintain an adequate x
inspection system and perform such imspections as
will essure that the work performed under the contract
conforms to contract requirements, ‘and (1i) maintain
and make svailable to the Govermment adequate records
of such inspectioms.” -

ﬂ rhenbwereplueapanmh(e)ormnortheessepﬁowtugmb-
committee report. It was noted that in the introductory language to the
clause in propesed 7-601 the figure "$2,000" should read "$10,000."

-
-

——

With respect to the 15 percent rate in paragraph (c) of the DOD

23 Bep 60 draft and paragraph (f) of the 18 Nov 60 GSA draft, the Committee

] agreed to its inclusion, with the understanding that the clause would be ‘
! coordinated with GAO prior te issuance.

(18 Wov 60)

Case 60-6C - Inspection and Acceptance - Construction Contracts.
/ Case 59-192 - Construction Contracts, Standard Forms, Clauses, and Terms
for IFBs - Federal Procurement Regulations.
Copies of a memorandum from the Committee's representative
designated to discuss the subject problems with GSA, dated 22 Nov 60, presenting
a draft of the Inspection clause to be used in Standard Form 23A which had been
/z'eed to by the Committee's representatives and the representatives of GSA, \
T

e distributed for information. The members noted that this action CLOSES

BOTH THE SURBJECT CASES. A
(23 Nov 60)
~ Page 6. (18 Nov 60). Item 6. Case 60-66 - Inspection and Acceptance -
———————— Construction Contracts.
/ Case 59-192 - Construction Contracts, Standard Forms, Clauses, and
Terms for IFBs - Federal Procurement Regulations.
In the first paragraph, (iii) vas revised to read:
"GSA Form 23A has for years provided for cost plus 15% \

- reimbursement to the contractor for minor Govermment
‘required alterations made for inspection purposes.”

/ (30 Wov 60)

RSO Ny
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6. Case 60-66 - Inspection and Acceptance - Construction Comtracts.
~Case 59-152 - Construction Contracts; Standard Forms, Clauses,
and Terms for IFBe - Federal Procurement
Regulations.

Lt. Col. Donald T. Ruby, JAGC, reported that the principal
differences between the proposed DOD Inspection clause and the GSA revised -
Inspection clause to be included in the Standard Form 23A were:

(1) DOD required contractor to have an "inspection system"
and to meake records evailable to Govermment of on
inspections performed under its system, whereas $he GSA
had none; \

(11) the GSA version retain such language as "final acceptance”
which DOD had eliminated in its inspection clause because
of insbility to clearly define that expression; and

(111) GSA Form 23A has for years provided for cost plus 15%
reimbursement to the contractor for minor Government
required alterations made for inspection purposes
and the DOD had not so provided.

Other differences between the GSA proposed revision of Standard Form 234
and the DOD proposed Inspection clause for Section VII of ASPR, were of an
editorial nature.

uted copies of a draft of the proposed Inspection clause, dated 18 Fov 60,

and stated that in addition to the above differences the sequence within the
clause had been somewhat changed. There was a lengthy discussion of final
inspection and acceptance, the DOD position being that acceptance cannot be

made at the place of mamfacture since there is only one acceptance and that

is final. Itmwmdthmcmldhamtiultﬁ-plmor
mammfacture which would be determinative of the materials imvelved in

conformity with comtract requirements, except insofar as the contracting

officer indicates such imspection does mot apply. The GSA representatives
agreed with the general cemcept of the DOD position, amd the following \5
language was developed at the meeting and proposed as a possible alternative |
to paragraph (d) of the GSA 18 Nov 60 draft: .

The Assistant Commissioner for Procurement Policy, GSA, distrib- \

"(d) Government inspection of materials and workmenship

required by this contract shall be at the site of the work

unless the Contracting Officer determines that Govermment

inspection of materials which are to be incorporated in

the work shall be made at the place of production,

mamifacture or shipment any such imspection shall, to the

extent specified by the Government, be determinative of

the materials involved being in conformity with the centract

requirements. Further Govermment inspection and test of E
any material dees not relieve the Contractor from any
responsibility regarding latent defects, fraud or such
gross mistakes as may amount to fraud or to restriet the
Government's right under any warranty or guarantee.”

e

[~]
. The suggestion was made that the term "Govermment" be used in lien g
of "Contracting Officer" in the clause so &s to conform to the Inspection @
clanse previously adopted for Standard Form 32. o !
-
S
=

With respect to paragraph (e) of the DOD draft, dated 23 Sep 60, the
GSA representatives stated that while they did not wish to adopt it for the
Standard Form at this time, they would interpose no objection to DOD
including the paragraph as & schedule provision or in "Additionsl General 3
Provisions.” GSA is interested in getting the benefit of DOD experience . -*3° _s
with this requirement, and would be willing to consider its adoption at i ¥ .- ag
some later date when the form is again being revised. Paragraph (e) was
revised to read as follows:



R 5. Case 60-66 - Inspection and Acceptance - Construction Contracts. The
Committee further considered the inspection and acceptance for construction
contracts presented by the Editing Subcommittee report dated 23 Sep 60, with

« respect to the following two facets:

a. Retention of the last sentence of paragraph (c)
of the clause in 7-601, reading:

"If however, such work is found to meet
the requirements of the contract, the
actual direct cost of labor and material
necessarily involved in the examination
and replacement, plus 15 percent, shall be G
allowed the contractor and he shall, in

addition, if completion of the work has been

delayed thereby, be granted a suiteble extension

of the time on account of the additional work

involved." and

b. Retention of the requirement in paragraph (e) of
the clause in T7-601 reading:

"The contractor shall maintain an adequate inspection
system and perform such inspections . . . . ." '

With respect to a. above, it was the consensus of the Committee that the percentage
formula approach should be retained. On the basis of this information, the Army
member withdrew his reservation. The Committee agreed that Lt. Col. Donsld T.
Ruby, JAGC, and Mr. Herbert L. Brewer, ONM, who were designated as the Committee's
representatives to undertake discussions with representatives of GSA under case
59-192, should discuss the implications of the formula approach with the GSA 1
representatives. '

With respect to b. above, the Committee's initial reaction resulted in
an apparent issue which would require resolution by the ASD (S&L). The Army and
Navy members, while expressing a strong belief that the requirement for an
inspection system should be deleted, concluded that they did not choose to make
a Secretarial issue on this point. Accordingly, the Committee's unanimous vote
was for the retention of subparagraph (e) in the clause in 7-601.

(28 Oct 60)

Page 7. (28 Oct 60). Item 5. Case 60-66 - Inspection and Acceptance -
s Construction Contracts. The material following subparagraphs a. and b. \
G of the first paragraph was revised to read: *

"With respect to a. above, it was the consensus of the ¢
Committee that the percentage formula approach should \
be retained. The Army member reserved the final Army
rosition on this point and recommended that the formula
approach be discussed with GSA. The Committee agreed

rd that Lt. Col. Donald T. Ruby, JAGC, and Mr. Herbert L.
Brewer, ONM, who were designated as the Committee's
representatives to undertake discussions with representatives
of GSA under case 59-192, should discuss the implications
of the formula approach with the GSA representatives. On
the basis of this information, the Army member withdrew his X
reservation.” '

(9 Nov 60)




"or services” after the word "supplies" in the seco...
end fifth lines, end invited the Editing Subcom-
mittee's attention to the fact that this change
applies throughout the coverege.

\ Page 4. Paragraph 1:-108. The Committee __

Page 5. Paragresph 14-201. lNo comment.

\ TAB B - Page 1. Subparagrephs (a) end (b). No comment. \

Page 2. Subperagraph (c). The Committee noted that the
requirement of this subparagreph for the payment
of direct costs "plus 15 percent" reises legal
questions in view of the fact that the GAO has
ruled that predetermined overhead rates may not
be used. The members egreed to check further \

into the background of this provision. 1In the
meantime, the Editing Subcommittee was requested
to develop alternate languasge, in addition to
the present language, to provide for an equiteble
ad justment whenever the words "plus 15 percent”
appear.

Page 3. Subparagraph (d). No comment.

LJ With the foregoing observations the report was referred to the Editing
ubcommittee for editing on an expedited basis.

(21 sep 60)

8. Case 60-66 - Inspection and Acceptance - Construction Contracts. The
members considered a report from the Editing Subcommittee , dated 23 Sep 60, N
/preaenting edited language for inclusion in Section VII, Part 6, end Section [

XIV with respect to Inspection and Acceptance - Construction Contracts. Members |
of the Subcommittee were present for discussion of this item. The report was :
considered on & paragraph by paragraph basis » and the following minor changes
were made:

Tab A. Paragreph 14-104, Contractor Responsibility. The fourth
sentence was revised to read: 'In this regard the Contracting
Officer . w: s s o

Tab B. Inspection Clause under 7-601.
Par. (=2). The words "Contracting Officer" in the first sentence
/ were revised to read "Government."

Par. (b). The second sentence was reviced to read:

"All inspection and tests by the Government \
shall be performed in such manner as not
unnecessarily to delay the work."

Par. (e). The first sentence was revised to read:

/ "The Contractor shall (i) maintain an adequate
inspection system and perform such inspections . . . . .

The em:uorlmuormmwmmtm&bco-itmum (c) of\
the eluuin'r-ﬁolmulcu-ndatlength. The majority of the Committee felt
that the following language should be used in the last sentence of paragraph (c):
"If however, such work is found to meet requirements of the contrsct, the actusl
direct cost of labor and material necessarily involved in the examination and
replacement, plus 15 percent, shall be allowed the Contractor and he shall, in
addition, if completion of the work has been delayed thereby, be granted a
suitable extension of the time on account of the additional work imvolved."
The Army member felt that the formula approach should be eliminated in favor of\.
an"equitatle adjustment”approach. The Army position on this item is reserved. .
The members were requested to obtain further information within their Departments

/ by 20 Oct 60 as to our experience under the "15 percent" approach. It was noted

that both concepts should be called to the attention of GSA when the final language
is submitted to them.

(14 0ct 60)



Case 60-66 - I.ngn-ection and Acceptance Cans't‘.ru-ctiu;.‘;n c ts. sequ
- ontracts. v
to the 20 Apr 60 meeting, the Air Force member to the &zbcmitteeson ?.::s
item was revised to to read Major H. Simon, AFMFP, in lieu of Major Ted Simon,

(11 May 64)
Case 60-66 - Inspection and Acceptance - Construction Contracts. The

r requested that the Subcommittee considering the subject case be granted
an extension for submission of a report until 11 Jul 60. He further advised
that an interim report would be submitted during the week of 27 Jun 60. The
C7thee approved the extension to 11 Jul 60.

(22 Jun 60)

s e Lo i e

Report by 29 Aug

(20 Jul 60)
= S R R R T
e 60-66 - Inspection and Ace tance - Construction Contracts. The

designated Lt. Col. Wm. E Hughes, DCS LOG poinf
g . s » 88 the Army member and Chai
D?G.Bn‘bcc-litm considering the subject case, vice Mr. Silas Williams, £ o

— (27 Jm1 60)

o T

8. Case 60-66 - Inspection and Acceptance - Construction Contracts. The
Committee undertook consideration of the report from the Inspection Subcommittee
da 9 Sep 60, presenting proposed revisions to Section XIV and Section VII to
prpfride ASPR coverage of inspection and acceptance for comstruction contracts.
Representatives of the Subcommittee attended the meeting for consideration of
this item.

The members first considered the divergent views of the Subcommittee

with respect to whether the Inspection clause for construction contracts should
contain a contrectual requirement that the contractor provide and maintain en
inspection system during the performance of the work, as well as the retention

of records of such inspection. After a lengthy discussion on this problem, the
C ttee agreed there should be a requirement in the clause to provide that the
cghtractor should have an inspection system and maintain records of the inspecti

erformed. Buggested language for accomplishing this conclusion, developed by the
Air Force and Army members, was referred to the Editing Subcommittee, with the
request that contractual languege be developed. In teking this action, the
Committee recognized that the suggested language constituted a departure from
the language contained in Standard Form 32 with respect to contractors' inspection
system and records thereof.

' The Committee then undertook consideration of the Tabs to the Subcom-
%ﬂo report, with the following action:

“AB A - Page 1. Paragraph 14-102, No comment.

Page 2. Parsgraph 14-103(4i). The Editing Subcommittee
was requested to consider the need of pinpointing
"United Stetes" Government sgencies.

Page 3. Paragreph 14-104. The first sentence was changed
to two sentences, reading:

"The standard inspection clauses in
Section VII require the contractor to
maintein an inspection system acceptable
‘to the Government, as well as records
of all inspection work performed by
the contractor. The contractor's

/ inspection system should be such as <&
to provide reasonsble assurance that k
the supplies subject to inspection .{”
will conform to contract requirements, é
and should include any quality control
procedures necessary to this end.”

In connection with the first sentence, it was noted

that the suggested language referred to the Editing
Subcommittee for inclusion in the Inspection clmaecm»_ 1nued
for construction contracts would necessitate pext pago
chenging the words "acceptable to the Government"

in this sentence.
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k. Case 59-1 - Inspection and Acceptance, Re .ion of Section XIV, ASPkx.
1?

Committee considered a report from the Editing Subcommittee, dated 6 Apr 60,
senting an edited version of Section XIV ‘covering Inspection and Acceptance,

d posing the problem of whether the revised Section should exclude construction |
contracts. The Committee determined that a Scope paragraph should be added to
the Section, excluding construction contracts. In taking this action the Com-
mittee agreed that a Special Ad Hoc Subcommittee should be established to develop
ASFR coverage of Inspection and Acceptance for construction contracts. This
new assignment, under case 60-@, is set forth elsewhere in these minutes.

L

a The question was then raised as to whether research and development
cintracts should also be excluded from the revised coverage on inspection and
acceptance. The Committee concluded that research and development contracts
should not be excepted, subject to a confirmation by the Army member. y \

The Committee then reviewed the attachments of the Editing Subcommittee

‘report on a page by page basis and made & mumber of changes therein. The
frincipﬂ changes involved:

B a. In Tab A, the establishment of a separate paragraph
14-109 to cover the subject of "Imspection for
Foreign Governments."

b. In Teb A, a revision of paragraph 14-104 to provide
additional guidance to contracting officers of the
type of quality control system required of the
contractor for complex supplies, and to further
provide for the retention of records relating to
inspection, and

P

with respect to the use of the Quality Control
System clause, to identify the elements of
quality control which will be required of
contractors when military specification
MIL-Q-9858 is not used.

c. In Tab B, a revision of the regulatory language \

The changes developed by the Committee are incorporated in the attached
abs A and B to these minutes. The attachrments hereto-were approved for printing,
ubject to confirmation by the Army member with respect to their application to
‘esearch and development procurements. CASE CLOSED.

5. Case 60-66 - Inspection and Acceptance - Construction Contracts. In
he development of the revision to ASPFR Section XIV, Inspection and Acceptancp,
he Committee agreed to exclude construction contracts from Section XIV. In
eking this action, the Committee further agreed to establish an Ad Hoc Subcom-

mittee to develop proposed ASPR coverage on Inspection and Acceptance for con-
struction contracts. Members designated to the Subcommittee were:

|

P | ——

o

"
i

T LT LT e T —

o

T T

.

Army - Mr. Silis Williams, Jr., DCS LOG (Chairman) \ -

Navy - Mr. V. W. Fendri_ch, ONM P

1 AF - Maj. Ted Simon, AFOAC e
14

' 0SD - Mr. Richard P. Hussey, OASD (S&L)

Thi Subcormittee, in underteking this assigmment, was requested to review the pro-!'
posed FFR coverage of inspection, and to present a report for consideration by
20 Jun 60.

the Subcommittee.

The Army Policy member was designated as the ASPR Committee liaison t
(20 Apr 6OI



OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE

Washington 25, D. C.

SEP 9 1968

Supply and Logistics

MEMORANDUM FOR THE CHAIRMAN, ASPR COMMITTEE

SUBJECT: Case 60-66 - Inspection and Acceptance - Construction Contracts

I. PROBLEM:

To develop proposed ASPR coverage on inspection and acceptance for
construction contracts and to review the proposed FPR coverage of inspection.

II. RECOMMENDATIONS:

1. That Section XIV be revised as indicated in TAB A. As revised,
Section XIV will apply to construction provided Section VII is also revised as
indicated in TAB B.

2. That Section VII be revised by adding a Part 6 which will:

a. Provide an inspection clause to be used in construction contracts in
lieu of all other inspection clauses.

b. Provide an inspection clause for construction work which may be
performed as a subordinate portion of other type contracts unless this work is
already covered by one of the other standard inspection clauses of Section VII.

3. That the changes in Sections XIV and VII, noted above, be furnished to
the General Services Administration as appropriate changes to the proposed
rewrite of similar portions of the Federal Procurement Regulation furnished
that agency earlier this year by the ASPR Committee.

III. COMMENTS CONCERNING REVISION OF SECTION VII:

a. The subcommittee was unable to resolve a difference of opinion among the
members regarding the inclusion of a last subparagraph in the contract clause
(TAB B) covering contractors' inspection systems. The Army and Navy members,



aiter thorough consideration and consultation with experts in construction contract
administration, were of the opinion that adding a subparagraph, regarding contractors!'
inspection systems, of the same type as set forth in paragraph 5(e) of Standard Form
32 would, because of its vagueness cause an increase in the cost of construction work
with no equivalent benefits being derived by the Government., The Air Force and OSD
members feel that the exclusion of detail about the inspection system is in keeping with
ASPR format and provides desirable flexibility and is in conformity with ten years of
ASPR practice relating to all other suppliers. They also feel that considerable
savings to the Government and to contractors will result from the contractors' diligent
review to insure that no costly errors in construction occur. The replacement cost of
faulty construction is likely to more than outweigh any anticipated added cost

for inspectors and records. Details supporting the minority position of the Air Force
and OSD members are in TAB C.

b. It is the opinion of the subcommittee that paragraph (c) of TAB B is not
actually a proper portion of an inspection clause, particularly that part of the sub-
paragraph dealing with reimbursement of labor and material, and payment of 15 per-
cent above these costs. This subparagraph has been left in this clause since it
appears in Standard Form 23A. The subcommittee did not feel it was an appropriate
part of its mission to redraft other portions of Form 23A to incorporate this
information.

3 Inclosures WILL 1\2 E. HUGX}EKSS It Colonel

TABS A, B, and C Chairman
A - Ppsd Rev Sec. X1V R
B - Ppsd Clause, Constr.Contracts 53’3;%1
C - Minority Rpt Details =

WM. V. FENDRICH
Office of Navy Materiel
Department of the Navy

AFMPP-PD 2
e Air Force

Department of

Gt O

OASD (S&L)



TAB A

ASPR COMMITTEE

CASE 60-66

PROPOSED REVISION OF SPECIFIC SUBRPARAGRAPHS OF SECTION X1V,

ASPR, ON INSPECTION AND ACCEPTANCE

14-000 Scope of Section. This Section deals with inspection and acceptance

under contracts for supplies (other-thair construstion-eentracte-or -services),

/ and service S:/

14-102 Activities Responsible for Inspection. Inspection, or the arrange-

ment therefor, is the responsibility of the contracting activity, Where a De-
partment or activity uses the inspection services of another Department or
activity, the Department or activity performing such inspection has primary
inspection cognizance and its inspection determinations are binding on the
Department or activity for which the inspection services are performed. In
coordinated or interdepartmental procurements, where Government inspection
is to be made at the source, it generally will be made by inspectors of the con-
tracting agency; but this general rule does not alter inspection interchange
agreerﬁems or preclude the use of inspectors of another Department or activity
located at or servicing the contractor's plant /__or the site of construction.z
Where Government inspection at destination is required in coordinated or inter-

departmental procurements, the requiring agency or activity may be requested

to arrange for the inspection.



14-103 Inspection Interchange Agreerients. By appropriate inspection

interchange agreements, Departments and activities shall provide for the use
of inspection services of other Departments or Government agencies to assure
the most economical and effective inspection consistent with the best interest
of the Government. Wherever there are multiple Government inspection assign-
ments in a supplier's plant Zor at a construction site / each of the activities
involved shall arrange for the interchange of inspection services, except that
contracts involving special requirements may be exempted in accordance with
policies established by the Department of Defense. Inspection interchange
agreements should be designed to eliminate duplication, overlapping, or multiple
assignments of Government inspection activities in any one plant

J~or at any construction site. 7 Departmental procedures generally
should permit detailed inspection interchange agreements to be initiated and
completed at the operating level. Inspection interchange agreements shall be in
accordance with the following:

(1) when inspection is to be made by other military procuring
activities or Military Departments, such inspection shall
be performed without reimbursement except to the extent
that reimbursement in kind is practicable;

(i1} when inspection is to be made by or for other Government
agencies, such inspection will be on a mutually acceptable
basis; and

(iii) all agreements shall include specific provisions for: (A) use
of the practices, records, and forms of the activity performing
inspection, unless the use of others is mutually agreeable;
(B) channels of communication; and (C) designation of source

and delivery date of any Government inspection equipment to
be supplied.



14-104 Contractor Responsibility. [Whegthe standard inspection clauses in

Section VII require the contractor to maintain an inspection system acceptable to
the Government and records of all inspection work performed by the contractor,
the contractor's inspection system should be such as to provide reasonable
assurance that the supplies subject to inspection will conform to contract require-
ments and should include any quality control procedures necessary to this end.
Contracts for complex supplies shall include the Quality Control System clause in
7-104.28 /[ as required”/. This clause specifically requires contractors to
maintain a quality control system acceptable to the Government. In this regard
the Contracting Officer, or his representatives, shall assure that the contractor
maintains quality control measures for all manufacturing processes and documenta-
tion pertinent to quality, testing and inspection, fabrication, and delivery.
Government inspection activities shall plan and conduct systematic evaluation and
verification of suppliers' inspection systems, quality control systems, and
supplies, for the purpose of obtaining the maximum assurance of quality consistent
with efficient use of Government and contractor manpower and facilities. In any
case, when Military or Federal specifications are used to establish requirements
in the contract, the supplier shall be required to perform all examinations and
tests called for by the specifications except those which the Government is

expressly required to make.


http:7-104.28

14~108 Government Inspection under Subcontracts. Government in-

spection of subcontracted supplies shall be made only when required in the
interest of the Government. The primary purpose of subcontract inspection is
to assist the Government inspector at the prime contractor's plant I__ or at a
construction site:/ in determining the conformance of supplies with contract
requirements. It does not relieve the prime contractor of any of his res-
ponsibilities under the contract. Supplies that do not qualify under the criteria
in 14-105, 2 for Government inspection at source shall not be inspected by the
Government at the subcontractor's plant. Supplies for which certificates,
records, reports, and similar evidence of quality are available at the prime
contractor's plant /__or at a construction site :] shall not be Government
inspected at the subcontractor's plant except occasionally to verify such
evidence. However, Government inspection shall be performed at a sub-
contractor's plant whenever the Government contract requires, All oral and
written statements and contract provisions relating to the inspection

of subcontracted supplies shall be so worded as not to (i) affect the contractual
relationship beiween the prime contractor and the Government or between the
prime contractor and the subcontractor, (ii) establish a contractual relation-
ship between the Government and the subcontractor or (iii) constitute a waiver

of the Government's right to inspect or reject supplies.


http:betwe.en

14-201 General. As used in Department of Defense contracts, "accept-
ance'" generally means the act of an authorized representative of the Govern-
ment by which the Government assents to ownership by it of existing and
identified supplies, or approves specific services rendered, as partial or com-
plete performance of the contract. Except as provided in 14-205, and subject
to other terms and conditions of the contract, the Government thereby ac-
knowledges that the supplies or services are in conformity with contract require-
ments, including those of quality, quantity, packaging, and marking. Depending
upon the provisions of the contract, acceptance may be effected prior to, at

the time of, or after delivery. However, supplies and services shall not be
accepted prior to inspection, except as permitted in 14-204. Acceptance

shall ordinarily be accomplished by execution of an acceptance certificate

on the applicable inspection and receiving report form (for example, DD Form
250, DD Form 1155, or Standard Form 4'4)/__01‘ other written notice of
acceptance :I Where acceptance is accomplished at a point other than
destination supplies shall not be reinspected at destination for acceptance

purposes.



CLAUSE FOR CONSTRUCTION CONTRACTS TABE
INSPECTION

(a) AIll material and workmanship shall be subject to inspection, examination,
and test by the Contracting Officer at any and all places where such manufacture
and/or construction are carried on and in any event prior to acceptance. The
Government shall have the right to reject defective material and workmanship or
require its correction. Rejected workmanship shall be satisfactorily corrected
and rejected material shall be satisfactorily replaced with proper material without
charge therefor, and the Contractor shall promptly segregate and remove the
rejected material from the premises. If the Contractor fails to proceed at once
with the replacement of rejected material and/or the correction of defective work-
manship the Government may, by contract or otherwise, replace such material
and/or correct such workmanship and charge the cost thereof to the Contractor,
or may terminate the right of the Contractor to proceed as provided in Clause 5
of this contract, the Contractor and surety being liable for any damage to the
same extent as provided in said Clause 5 for terminations thereunder.

(b} The Contractor shall furnish promptly without additional charge, all
reasonable facilities, labor, and materials necessary for the safe and convenient
inspection and test that may be required by the Contracting Officer. All
inspection and tests by the Government shall be performed in such manner as
not unnecessarily to delay the work. Special, full size, and performance tests

shall be as described in the specifications. The Government reserves the right



to charge the Contractor with any additional cost of inspection when material and
workmanship are not ready at the time inspection is requested by the Contractor
or when reinspection or retest is necessitated by prior rejection.

(¢) Normally the Government shall inspect during construction. However,
should it be considered necessary or advisable by the Government at any time
before acceptance of the entire work to make an examination of work already
completed, by removing or tearing out same, the Contractor shall on request
promptly furnish all necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material respect, due to fault of
the Contractor or his subcontractors, he shall defray all the expenses of such
examination and of satisfactory reconstruction. If, however, such work is found
to meet requirements of the contract, the actual direct cost of labor and material
necessarily involved in the examination and replacement, plus 15 percent, shall
be allowed the Contractor and he shall, in addition, if completion of the work
has been delayed thereby, be granted a suitable extension of time on account of
the additional work involved.

(d) Government inspection of material and finished articles to be incorporated
in the work at the site shall be made at the site unless the Contracting Officer
requires inspection by the Government at place of production, manufacture, or
shipment. The inspection and test by the Government of any supplies or lots
thereof does not relieve the Contractor from any responsibility regarding defects

or other failures to meet the contract requirements which may be discovered



prior to acceptance. Except as otherwise provided in this contract, acceptance
shall be conclusive except as regards latent defects, fraud, or such gross

mistakes as amount to fraud,


http:acceptan.ce

TAB C
6 September 1960

MEMORANDUM FOR THE CHAIRMAN, ASPR CASE 60-66, INSPECTION AND
CONSTRUCTION CONTRACTS

SUBJECT: Minority Report

Because of the divergence in subcommittee views, it is requested that
this minority report be forwarded with the subcommittee proceedings to the
ASPR committee.

MINORITY REPORT

Proposal of a requirement for the contractor to maintain an inspection
systern has been the most difficult consideration facing the subcommittee,
Generally speaking, the members (but not the advisors) have voiced agreement
with the requirement for a contractor's inspection system. All participants
have agreed that no requirement for a quality control system should be
established.

Members have evidenced some disagreement concerning the nature of the
inspection system requirement. Army and Navy opinions centered about a
requirement that would imply that the requirements for the inspection system
were specifically written into the specifications of the materials and services.
The Air Force and OSD members consider that the inspection is an examination
function distinct from the erection operations and in surveillance and monitor-
ship over them.

At first suggestions to add the inspection system requirement in language
orienting it specifically to the specifications were rejected. It was agreed
to insert the provisions as worded elsewhere in ASPR. Later the chairman
indicated an Army and Navy reversal of this position.

From the outset of S&L's interest in Construction, the inspection system
provision has been recognized as the one most essential for improving the
acceptability of construction and at the same time the most revolutionary
and controversial. However, in the light of other departures from tradition
in construction procurement now facing industry and the Government the new
inspection system provision is less unusual than it may appear. Reference is
made to the general imposition of standard ASPR provisions for contracting,
to the consideration of negotiation in place of competitive bidding, to the
acknowledgment of the need for lumber suppliers to maintain inspection
systems and similar innovations.

From the standpoint of assuring quality and acceptability there is every
reason to require inspection systems. Unlike other industries, (1) the



amount of hand work and non-standard materials and equipment (2) inacces-
sibility for inspection after completion and (3) impracticability of cor-
rection of defects after completion are zall very great in the construction
industry. If other suppliers need inspection systems the motivation is even
greater for construction suppliers if the industry truly desires to maintain
the quality of its output.

The central question is not whether inspection is needed. The real
question is can the Government by itself provide adequately the inspection
absolutely essential if the quality of construction is not to be taken on
blind faith by the contractor and the Government.

Precedents supporting the requirement abound even in the construction
industry itself, e.g., local building inspection activity by municipalities,
safety inspection on construction jobs, the inspection of rivets in steel
erection. Arguments against the cost of inspection systems are unrealistic
when considered in the light of construction shortcomings which occur all
too frequently.

Traditions that reflect the absence of inspection are a poor argument
for an industry that is advancing rapidly and radically into new forms of
construction and the use of new materials, i.e., aluminum, prestressed con-
crete, prefabrication, aerated concrete. Test and combat structures such as
JCBM gantries, launching pads, coffins and silos are requiring degrees of
alighment, fit, cleanliness and workmanship never before demanded. Materials
employed are sometimes extremely costly and in short supply and the urgency
of scheduled completion is often vital. In such circumstances it seems most
unwise not to obtain the added protection that a contractor's inspection system
can provide.

Objections to the requirement of an inspection system based upon a lack
of detailed description of such a system should not preclude the requirement,
For almost ten years the exact requirement has appeared for general supply
contracts without an accompanying detailed explanation. Furthermore, else-
where in ASPR for other functions requirements for sound business practices
such as production control systems, accounting systems and like pursuits are
included without detailed explanations. Any sound inspection system suffices.
The proof of the system is in the results. The construction industry knows
what constitutes a good system for inspection of construction. Present
Government inspection serves as a usable example.

In view of the arguments advanced we feel that ASPR should require that
contracts for construction include the requirement for a contractor's
inspection system in the following fashion:



The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the supplies here-
under. Records of all inspection work by the Contractor shall be
kept complete and available to the Government during the
performance of this contract and for such longer period as may
be specified elsewhere in this contract.

Also, by deleting the opening word "When' and inserting a period after
the first phrase "work performed by the contractor.", the content of 14-104

should be made mandatory.

MAJOR|H

IMON,
Departynent of the Aiy Force

Mf/%«?

RICHARD P, HUSSE
OASD (S&L)



ASPR EDITING SUBCOMMITTEE

23 September 1960

REPORT TO THE ASPR COMMITTEE

Subj: Case 60-66, Inspection and Acceptance - Construction
Contracts

1. The subject matter has been edited on an expedited basis
as requested by the ASPR Committee on 21 September 1960.

2. Delete ASPR 14-000.

3. Revise ASPR 14-102, 14-103, 14-104, 14-108 and 14-201 as
set forth in Tab A.

4, Add a new 97-601 in Part 6 of Section VII as set forth
in Tab B. Pending the development of additional clauses for
construction contracts, the final format for the new Part 6 is
not submitted with this report.

5. If it is the intent of the ASPR Committee that the new
Inspection clause for construction contracts shall be used where
the contract is for both supplies and construction, then in ASPR
7-103.5 following the Inspection clause, add the following text
material:

In fixed price supply contracts which also provide
for a substantial amount of construction, alteration,
or repair of buildings, bridges, roads, or other
kinds of real property, the Inspection clause in
7-601 shall be used in lieu of the above clause.

DONALD T. RUBY ALBERT GREEN JOHN D. KELLY
Lt. Colonel, JAGC Chairman Air Force Member
Army Member Navy Member



Case 60-66

14-102 Activities Responsible for Inspection. Inspection, or
the arrangement therefor, is the responsibility of the contracting
activity. Where a Department or activity uses the inspection ser-
vices of another Department or activity, the Department or activity
performing such inspection has primary inspection cognizance and
its inspection determinations are binding on the Department or
activity for which the inspection services are performed. In co-
ordinated or interdepartmental procurements, where Government
inspection is to be made at the source, it generally will be made
by inspectors of the contracting agency; but this general rule does.
not alter inspection interchange agreements or preclude the use of
inspectors of another Department or activity located at or servicing
the contractor's plant or the site of construction. Where Govern-
ment inspection at destination is required in coordinated or inter-
departmental procurements, the requiring agency or activity may be
requested to arrange for the inspection.

14-103 Inspection Interchange Agreements. (a) By appropriate
inspection interchange agreements, Departments and activities shall
provide for the use of inspection services of other Departments or
Government agencies to assure the most economical and effective
inspection consistent with the best interest of the Govermment.
Where there are multiple Government inspection assignments at the
place of the performance of the contract, each of the activities
involved shall arrange for the interchange of inspection services, .
except that contracts involving special requirements may be exempted
pursuant to policles established by the Department of Defense. In-
spection interchange agreements should eliminate duplication, over-:
lapping, or multiple assignments of Govermment Iinspection activities
at any one place. Departmental procedures generally should permit
detailed inspection interchange agreements to be initiated and
completed at the operating level.

(b) Inspection interchange agreements shall be in conformity
with (1) through (3) below.

(1) When inspection is to be made by other activities
or Departments within the Department of Defense such inspection
shall be performed without reimbursement except to the extent that
reimbursement in kind is practicable.

(2) When inspection is to be made by or for Government

agencies outside the Department of Defense, such inspection will be
on a mutually acceptable basis.

TAB A



Case 60-66

(3) All agreements shall include specific provisions
for: (i) use of the practices, records, and forms of the activity
performing inspection, unless the use of others is mutually agree-
able; (ii) channels of communication; and (1ii) designation of
source and delivery date of any Government inspection equipment
to be supplied.

14-104 Contractor Responsibility. The standard inspection
clauses in Section VII require the contractor to maintain an
adequate inspection system and records of inspection work performed
by the contractor. The contractor's inspection system should pro-
vide reasonable assurance that the work performed under the contract
will conform to contract requirements and should include any quality
control procedures necessary to this end. The Quality Control
System clause in 7-104.28, required in contracts for complex
supplies, obligates contractors to maintain a quality control system
acceptable to the Govermment. The Contracting Officer, or his
representatives, shall assure that the contractor maintains adequate
(i) quality control measures for all manufacturing processes and
(i1) documentation pertinent to quality, testing and inspection,
fabrication, and delivery. Government inspection activities shall
plan and conduct systematic evaluation and verification of suppliers
inspection systems, quality control systems, and supplies, for the
purpose of obtaining the maximum assurance of quality consistent
with efficient use of Government and contractor manpower and facili-
ties. When Military or Federal specifications are used to establish
requirements in the contract, the supplier shall be required to
perform all examinations and tests called for by the specifications
except those which the Government is expressly required to make.

1

* %k % k *

14-108 Government Inspection under Subcontracts. Government

inspection of subcontracted supplies or services shall be made only
when required in the interest of the Governmment. The primary pur-
pose of subcontract inspection is to assist the Government inspector
cognizant of the prime contractor in determining the conformance

of supplies or services with prime contract requirements. It does
not relieve the prime contractor of any of his responsibilities
under the contract. Supplies that do not qualify under the criteria
in 14-105.2 for Government inspection at source shall not be in-
spected by the Government at the subcontractor's plant. Supplies
for which certificates, records, reports, and similar evidence of
quality are available at the prime contractor's plant or at a

2 TAB A
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Case 60-66

Part 6 - Clauses for Fixed-Price Construction Contracts

7-601 Inspection Clause. Fixed-price contracts (with or
without a provision for escalation or price redetermination or
revision) in excess of $2,000 for the construction, alteration,
or repair of buildings, bridges, roads, or other kinds of real
property shall contain the following clause.

INSPECTION

(a) All material and workmanship shall be subject to in-
spection, examination, and test by the Contracting Officer prior
to acceptance at all places where work under this contract is
performed. The Govermment shall have the right to reject defective
material and workmanship or require its correction. The Contractor
shall, without charge, correct rejected workmanship and replace
rejected material with proper material. The Contractor shall
promptly segregate and remove rejected material from the premises.
If the Contractor fails to proceed at once with the replacement
of rejected material or the correction of defective workmanship,
the Government may, by contract or otherwise, replace such material
and correct such workmanship and charge the cost thereof to the
Contractor, or may terminate the right of the Contractor to pro-
ceed as provided in Clause 5% of this contract, the Contractor
and surety being liable for any damage to the same extent as
provided in said Clause 5¥%¥ for terminations thereunder.

(b) The Contractor shall furnish promptly without additional
charge, all reasonable facilities, labor, and materials necessary
for the safe and convenient inspection and test that may be re-
quired by the Contracting Officer. All inspection and tests by«
the Government shall be performed in such manner as to not un-
necessarily delay the work. Special, full size, and performance
tests shall be as described in the specifications. The Govern-
ment reserves the right to charge the Contractor with any addi-
tional cost of inspection when material and workmanship are not
ready at the time inspection is requested by the Contractor or
when reinspection or retest is necessitated by prior rejection.

8 > —

* When this clause is used other than in Standard Form 23A,
reference shall be made to the clause that provides for
termination for default.

TAB B
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(c) If at any time before acceptance of the entire
work the Government considers it necessary or advisable to
make an examination of work already completed, by removing
or tearing out same, the Contractor shall on request promptly
furnish all necessary facilities, labor, and material, If
such work is found to be defective or nonconforming in any
material respect, due to the fault of the Contractor or his
subcontractors, he shall defray all the expenses of such exami-
nation and of the reconstruction. If, however, such work is
found to meet requirements of the contract, /the actual direct
cost of labor and material necessarily involved in the exami-
nation and replacement, plus 15 percent, shall be allowed the
Contractor and he shall, in addition, if completion of the work
has been delayed thereby, be granted a suitable extension of
time on account of the additiomal work involved./ /an equitable
adjustment shall be made in the contract price or the time re-
quired for performance, or both, in accordance with the procedures
provided for in the Changes clause of this contract./

(d) Government inspection of material and finished articles
to be Incorporated in the work at the site shall be made at the
site unless the Contracting Officer requires inspection by the
Government at place of production, manufacture, or shipment,
The inspection and test by the Government of any supplies or
lots thereof does not relieve the Contractor from any responsi-
bility regarding defects or other failures to meet the contract
requirements which may be discovered prior to acceptance. Ex-
cept as otherwise provided in this contract, acceptance shall
be conclusive except as regards latent defects, fraud, or such
gross mistakes as amount to fraud.

(e) The Contractor shall (i) perform such inspections
as will assure that the work performed under the contract con~
forms to contract requirements, (ii) maintain and make avail-
able to the Government adequate records of such inspections,
and (iii) permit concurrent inspection by the Government during
the performance of the contract,

TAB B



22 Novewber 1560
HEMCRANDUN FOR THE ASPR COMMITTEE

SUBJECT: ASPR Cege No. 60-66 "Imspection and Acceptance -
Construction Contracts"

1. The attached draft of the Inspection Clsuse to be msed
fn the SF 23:x has been the subject of sgrcement between the 654
representbtive, Mr. Spencer, and the undersigned. This differs
from the 18 November 1960 draft, submitted by Mr. Gasque to the
ASPR Committee last Friday, im the following respects:

(e) The words "amd acceptance” hsve been added to the
title.

(b) The words "except as otherwise provided im this
contract” were added to paragraph (a) and the substance of that
paragraph snd peragraph (d) were comsolidated.

(¢) Paragraphs (b) end (¢) remain the same.

{d) old paragreph (e) mow becomes parsgraph (d).

(e) Paregraph (f) now becomes paragraph (e). The word
“final" was deleted im the gecond lime.

(f) A mew paragraph (f) has been drafted.

2. Coples of this dreft bave been submitted to sll members
of the 4SPR Comnittee for their imformation.

1 Incl: /g’ﬁz T. BOBY

uraft Lieutcnant Colop€l,
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Draft - 21 November 1960
10, INSPECTION AND ACCLEPTANCL

(a) Except as otherwise provided in this contract, iaspection
and tests by the Government of materfia)l and workmanship required by
this cont;;ct shall be made at reasonable times a6ad at the site of
the work, unless Contracting Officer determines that such inapec-
tion or test of materfal which is to be incorporated in the work
shall be made at the place of production, manufacture or shipment
of such material. To the extent specified by the Contractiasg Of-
ficer at the time of determining to make the off-gite famspection
or test such inspection or test shall be conclusive as to whether
the maoterial finvolved conforms to the contract requirements. Such
off-site finspection or test shall not re],;(vcﬁe coatractor of
responsibility for damage te or loss of the materis] prior to
acceptance, nor in sny way effect the continuing rights of the
Government after ecceptance of the completed work under the terms
of paragraph (f) of this clause, excepthas hereinabove provided.

(b) The Contractor shall, without charge, replace any material
or correct any workmanship found by the GCoverament mot to coenform
to the contract requirements, unless in the public interest the
Goverument consants to accept such msterial or workmamghip with anm
appropriete adjustment in contrect price. The Comtractor shall
promptly segregate and remove rejected material f{rom the premises.

(c) If the Contractor doas mot promptly replace rejected

materia)l or correct rejected workmanship, the Governeeat () may,



by contract or otherwise, replace such meterial or correct such
workmanship and charge the cost thereof to the Contractor, or

(2) may terminate the Comtractor's right to proceed in sccordance
with Clause 5 of these Gemeral Provisions.

(d) The Coatrector shall furnish promptly, without edditional
charge, all fecilities, labor, and meterial ressenably needed for
performing such safe and convenient inspection and tests as mey be
required by the Contracting Officer. All imspection apnd tests by
the Government shall be performed in such sanner es not unnecessarily
to delay the work. Special, full size, ard performence tests shall
be performed as described ia this contyact. The Contractor ghall be
charged with uny additional cost of {nspection when materisl and
workmanship are not ready at the time specified by the Coatractor for
its iaspection.

(e} Should it be considered necessary or adviseble by the
Government st any time before acceptance of the eatire work to make
an examination of work slraady completed, by removimng er tearing out
samwe, the Contractor shall, on request, promptly furnish all meces-
sary facilities, labor, and materjal. If such work i{s found to be
defective or monconforming in any material respect, due to fault
of the Contractor or his subcontractors, he ghall defray all ex-
penses of such examination and of setigfactory recomstruction. If,
however, such work is found to meet the requirements of the conmtract,

the actual direct cost of labor and materisl mecessarily favolved



in the exsmination and replacement, plus )5 percemt, shall be
sllowed the Contractor, and, {f completion of the wark hes been
delayed thereby, he shell, in addition, be gramted a suitable
extension of time om sccownt of the additioms) work imveolved.

(f) Unless etherwise provided in this contract, acceptance
by the Government shall be made as promptly as practicable after
completion and inspectiom of 81l work required by this contrsct.
Aceceptance shull be final sad coaclusive except as regards latent
defects, fraud, or such gross mistske &s may amoust te fraud, or
as regards the Govermmemt's rights uader any warruaty or

guarsatee.



. DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
(Logistics)

20 June 1960

Case 60-66 - Inspection and Acceptance -
Construction Contracts

Extend due date of Case 60-66 from
20 June to 11 July. Interim report will be

submitted by Subcommittes early next week,
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L / 6 Jancary 1960

MEMDRANDOM POR CHAYRMAN, ASPR COMMITIEE

SUBJECT: GSA Draftes of Revised Standard Construction Coantract Forms

1. Pursusat to your request Mr. Brewer and I reviewed the original
file of the latest GSA drafts of revised Standard Contract Porms on or
about 13 Dacember 1960, sad found that they concided with our previcus
agreemgnts reached with Mr. Casque and his steff.

2. ¥We have one comment however, with respect to the use of the
term "Awdndment' wged in Standayd Form 21. The use of this word re-
sulted from your request mede fa s letter to Mr. Gasque, dsted 25 March
1960, wherein it was requested that this term be used instezd of the
terms “Addends” snd "Addenduz''. While thig is coatrary to ASPR's present
practice of using tha terms "Modificstion" amd “Supplemental Agreement'
we do not belfeve that we can now ask FPR to change this term.

3. §$ince our eriginal review CSA hap received comments from their
agencies, which resulted in chsnges to several of the forms, which are
reflected in the coveriag letter from Mr. Gssque to Captain Mslloy, Steff
Director, ASPR Divisioun, Office of Procurement Policy, dated 30 December
1960, and {n the inked in changes made on the copies of the forms attached.
Since submission of thease changed forms, the undersigned has been adviscd
by Mr. Grgsque that the forms have beeu submitted to the Bureau of the
Budget for approval and that unless any proposed chenge was legally required,
Mr. Gasque would mot like to request withdrawal eof the documents submitted
to the Bureau of the Budget for approval.

4, As no such changes are required, it is my belief that the Case
605-65 end §9_,—1_9.2_‘my now ba closad with respect to those armas of
respongilility wiich the Committee imposed upow Mr. Brewer and myself.

In cese there u any question concerning sreas of “Bid Bonda" see Minutes,

6 July 1560, Case 59-192, unscheduled ftems, this matter has been handled
under \Cese 59-151, see Minutas, 30 September 1960, This mmterial eccepted
by GSA has been leared with GAO and ths Fedaral Procuremsant Regulations now
eontsins appropyiate coverage in FPR 1-10.102-4(a)(2).

o Lisutenant Colonel, JAGC
DR S , Contract Law Branch

TL Procuremsnt Lsw Division
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86 June 1962

C‘.j\'_\ I
Dear m&;:

In eotnection with AZPR Case 61-15 we mibumitied coments to
Fmﬂmwwummm&hn
Inspection ead Accoptame” of the FFR and oar ASPR coveruge of
the sans subject. Sioce that time represemtatives of your offios
and the ASPR Comzittee have discussed the mattar in ordaxr to ro-~
solve differences and to cbtain a compatidiliity 4n ths regulatory
covernge iscusd By GSA and DOD,

The 11 My 1962 dreft of proposed FFR Pexrt 1-14 has besn
agreed to our represeantatives with the wdarstanding that
Section I-14,102(b), oovering an ecceptanoe for quality enly,
would not be ploked wp in ASPR &s such partial acceptance pro-
codures are not wiilisad by POD activitics., In viey of the agreo-
mert of cur regrescutat{vesa and soufirmstion by the ASPR Committes,
2o objection is interposed to your fssumnce of FPR 1-1h ms con-
tained in the adove dsted draft.

Action 18 being taken to revise ASPR Seetiom XIV,
Sincerdly,

Prepared hyr ABCarter/éw/Jun2S,1962

IDTBO/XTSATS

l’
~
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agreed to our represuniatives with the wnderstandicg that

Action £ boing tekon %0 revise ASTR fagtiom XIV.
M,

WILLIAK ¥W. THYBONY

ASFR Comsl ttes

Nr. Charies ¥, Guagns, Jr. '
Asst. Comlsaioney for Proowesnsi Foliey
Gensral Bervioos Adsd:l stxetieon

Sebxington 25, B. C.



DRAFT 25 June 1962

Dear Mr. Gasque:

In connection with ASPR Case 61-15 we submitted comments
to you concerning recommended changes in your proposed Part
1-14 "Inspection and Acceptance" of the FPR and our ASPR
coverage of the same subject. Since that time representatives
of your office and the ASPR Committee have discussed the
matter in order to resolve differences and to obtain a com-
patibility in the regulatory coverage issued by GSA and DOD.

The 11 May 1962 draft of proposed FPR Part 1-14 has been
agreed to by our representatives with the understanding that
Section 1-14.102(b), covering an acceptance for quality only,
would not be picked up in ASPR as such partial acceptance
procedures are not utilized by DOD activities. In view of
the agreement of our representatives and confirmationm by the
ASPR Committee, no objection is interposed to your issuance
of FPR 1-14 as contained in the above dated draft.

Action is being taken to revise ASPR Section XIV.

Sincerely,

Mr. Charles W. Gasque, Jr.

Asst, Commissioner for Procurement Policy
General Services Administration
Washington 25, D.C.



DRAFT - 5/11/62

TITLE 41 - PGBLIC CONTRACTS
CHRAPTER ] « FEDERAL PROCURBRREMENT BEECGULATICONS
INSPECTION AND ACCEPTANCE
Chapter | of Title ¢1 I» amended ss set forth below;
1. The part table of contents is ameaded by adiing a refersace to
Part 1-14 a8 {ollows:
1-14 [Inspection and accopltance.
¢s New Part 1-14 i» added to rend as follows:
PART leld =« INSPECTION AND ACCEPTANCE
iec,
1-14, 080 Beops ol part,

EUBPART 1-14. 1 -~ INSPECTION

1-14.100 Defiaiticas.

1-14,.161 Cesaral.

1-14.102 Respoasibility for faspection.

1-14.103 Use of Goveramseat laspaction {acilitiss.

1-14.103-1 Gemaral,

1-14.103-2  Iaspection {aterchange agreements,

1-14.163-3 Iaspectioa services available from Federal ageacies.
1-14.103-4 Furalshing iaspectien services,

1-14.103-5 Reimmbursemeat for sarvices.

1-14.)0% Centractor vesponsibility.

1-14. 108 Flaces of faspectisa.



1-14.105-1 General.

1-1¢.105-2 Imspection at source.

§1-14.105-3 Inspectioa at destinatica.

1-14.106 Inspection of small purchases (§2, 500 or less )
1-14.107 Rejection of acaconforming supplies or services.
1-14. 108 Goversment inspection of suppliss uader subcomiracts.
1-14.109 Inspection for foreiga goveraments.

SUBPART 1-14.2 « ACCEPTAKCE

1-14. 201 General.

1-14. 202 [Reserved. )

1-14, 203 Polat of acceptance,

I1-14. 204 Respoasibility for acceptance.

1-1%. 2056 Certificates of conformsacs.

1-14, 206 Accopiance of supplins or services act sonforming

with coatract requirements.

AUTHOKITY: § § 1-14, 000 threugh 1-14. 206 issued under
Sec. 285{c), 63 Stat. 399; 40 U, 5, C. 488{c)
§ 4-14. 000 Scope of part.

This part deals witk inspectios sad acceptance ander coatracts for
supplies or services (other than ceastruction comiracts),

SUBPART §-141 - INSPECTION

§ 1-14,100 Definitions.

(s} "laspection” means the sxamiaation (including testing) of supplies
and sarvices (including, when appropriats, raw materials, eomponents,

2



aad iatermadiste assomblies) to determine whether the supplies and
servicss coafarm to contract requirements.

(b) "Testiag" is an slement of taspection and geasrally denocter the
determiaatios by techaical means of the propsrties or clements of sup-
plies, oy comnponanis thersof, and {avolves the applicatisa of entablished
scientific principles sand procedures.

§ 1-14.10]1 Genersl.

(a) luspection on behalf of the Goverameni shall be conducted ia
all cases prior to accepltance, except ae permiitted by § 1-14 205. In-
spection shall be sccomplished by or under the direction or supsrvisioa
of Goveramant parsonnsl. The contractor may be required under the
terros of the contract to astablish and maintais an scceptabls inspection
or quality control seystem (see § l-14.104) te assure compliance with coa-
tract specifications with 3 minimum of Government insapection. Excapt
as cthorwise provided o the costract, testiag required to be perfermed
by the coutracteor may be performed fa the contractor's ar subcoatractor's
laborat ory or aay other laberatery accaptable to the Goveramesni. A
manufactarer's certificate or othar statament of guality oy quantity may
be considered fa determining whether supplies or servicas ave in coa-
formity with the costract. Ia ne sveant shall say contvact preclude the
Coverums st frem periermiag inspection.

(b) Tha type and sxient of inspectieon aseded depend oa the particular
procurement. For exampla, whea ftams which would iavolve small losses



in the event of defects or when knowledge of the contractor's reputation or
past performance provides assurance that the supplies would be replaced

or corrected without contest, and the cost of detailed iaspection is not justi-

fied, tnspoction may consist only of checks for {deatity, guantity, and
shipping damage,
§ 114,104 Kesponsibility for inspection.

[(a)} Inspeciion, or the arrangement therefor, is the responsibility of
tne contracting activity, Vhere a contracting activity uses the {nspection
services of ancther Federal agency, the agency performing such {nspection
has primary inspection cognizance, and {is inspection deterrninations are
binding on the contracting activity for which the {nspaction services are
performed. In interdepartmental procurements where Goverament inspec-
tion is to be made at source, it ganerally will be made by {iaspectors of the
contracting agency; but this gencral rule does not alter inspection iater-
change agreements or preclude the use of inepectors of another agency
located at or servicing the contractar's plant, Where Goverament inspec-
tion at cestination {s required in interdepartmental pracuremants, the agen-

cy requiring the supplies may be requested to arrange for the inspection.

e e

{{(b) Where an agency determines to laspect for quality at a place other

N

than the place of delivery specified tn the contract and ths supplies so in-
spected are found to conform with contract specificationd, such supplies
may be approved and accepted for guality oaly, subject to lateat defects,
{raud, or gross mistakecs amounting to {raud, and thereaftar released for
shipment upon appropriate aotice being furnished the contractor. Ia such

casen, inspection for quality shall not thereafter be repeated by the

4



CGovernment upon arrival of the supplies at the place of delivery specified
in the countract. lFowever, such supplies should be examined at desti-
nation for damage ia tramait, quantity, and possible substitution or fraud, )
§ 1-14.103 Use of Government inspection facilities.
§ 1-14,103-1 Ceneral.

By appfc\prlnte {nspectioa agreements, executive agencles shall pro-
vide for th‘/\use of inspaction services of other agencies when such use
will assure the most economical and effective inspactioan cons.istenz with

the best int2rest of the Goverament.



‘| le-. i :

(a) Imspection services may be arraaged for on the basis af tadi-
vidual plants, . g«qxi}iﬁc areas, spacified coatracts, or groups or
classes of contracis or commoditiss.

(b) Iaspection agreoments shall sot forth the arvangements regard-

iag reimbursament, if any, for iuspection services (sae § 1-14,103-5)

A /
and shall includs specific prgvisions far (1) use of the practices, records,

and ferms of the activity performniag (aspection, aalass tha use of others

{2 mutaally agreeadls; (2) channsals of corununication; aed (3) desiguntion
of source aad delivery date of any Ceverameat inspection equipment to be
supplied.

§ 1~14.103-2 Imspsctica {sterchangs agreements.

{s) Vheraver thers are multipls Coveramesnt {aspection assigaments
ie & suppiter's plant, the ageacies lavolved shall by an juspection later-
change qrumt:s provide for the iaterchange of inspection sexvices,
Specific contracts msay be exempted from fatsrchange agreemesnts {f they
are:

(1) Comiracts fer rescarch, develepment, testing, or experi-
mental werk % taspection tasks that the contracting ageacy detsr-
misss can bs most effectively periermed by fis owa {aspaction activity; or

(2) Prodaction sontracts which ean be slfectively serviced saly
byl&ocmcﬂq&&ny'c laspectors because they have acquired special
akills roguired §o perfoyzn the uausxal or highly techaical tasks favolved.

(d) laspgction interchasge agreemants shall be designed 1o oliminate
duplication, o%hpm or multipie assignmmenis of Goverameat {aspaction
8



activities ia any oae plaat,

(c) Ageicy precedures should permit datailod (nspection inter-

- change agreaments ¢o be lnitlated aad completed at the eperating leval

which is ia & povition to insure coordinated and effective implemontatioa.
¥haze opsrstiag level activitiys are usabls to resch inspection Imer-
change agrecments or the propristy of sxemptions s quastisssd and canast
be resolvad, such mattars shall be refarred indepeadsatly by sach eper-
ating lave! activity through channsls te the head of 18 agency for resolutisa.
§ 1-14.103.3 Iospectioa services svaliable fromm Fedaral .ﬁ-dn.

{s) Cenaral Services Admiaistration.

(1) Ageucies may arraage with ths aearest General dervicas
Admisiatration regicaal Quality Ceomtrel Division fer (nspsction services
(lacluding sampliag sad laboratory, chemical, sad physical tasting end
sdvics required for the proper accepiance of purchased supplies and
servicas. Basquests which iavolve ssasually large or eontinaiag {nspection
programa should be made te the Geasral Services Admlalstration, Federal
Supply Sasrvice, Guality Ceatrel E;vlml. Genaral Bervices Regieoaal
Olfice Dulldiag, ¥ashiagion 23, B, C. Such iaspection sexvices aad advice
will be readered 0 the maximwm satent $hat current worklosad parmits amd
in aceordance with the reimbursement policy outlined in § 1-14.103-5,
Special attention will be given ts assisting erdering sffices fa the hspection

of supplics and services procared undeay ¥ederal Supply Schedule contracts,



{Z) Y the Ceneral Services Administration is unable to rendar
the inspecticn assintance requasted, it will endeavor te arrangs for another
Federal ageacy ¢to previde the required services.

(b) Other agencies. Ia additicn to the Censral 3ervices Admials-

tration, many Federal agenciss have quality controlor {nspection organi-
sations which provide lupcctlu\u/wku. Isformatiaa as ts the type of
services aveilable {vroma these qo;cht. their policy ea purformiag
services for other Federal ageacies, and the makiag of arraagements for
their services, is cmlu&\i; the Directory of U, . Coverament fa-
epection Services and Yesting Laboratories (see (c) of this § 1-14. 193-3).

(c) Directory of U. 8§, Coveramoent Inspection Services aad Testing

Laboratories. The "Directery of U, S. Covermmeni Ianspection Services

and Testiag Laboratories, ™ lsssed by the General Services Admiaistration,
contains pertinemt infermation councerming the major {nspection effices end
testiag laboratnriss of the F ederal Goveramest. R should be used by all
¥Fedsral ageacios when requiring taspection services. The Directory will
be helpful fn detarminiag the facility bast aquipped, stalied, and geo-
graphically loceted to perform the desived sarvices moet econsmically,
Gepiles of the Directory are available to Federal ageancias upon request to
the General Services Admiaist atice Regioa 3, Repreductica snd Distri-
butioa Divisien, Ceaeral Services Rugioaal Office Dulilding, Washiangtoa 25,
D. C. Copies of tha Directory mzay be purchased from the Superintendent

of Documeats, U, 3. Goveramment Pristiag Olfice, Washingtea 15, D. C.
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§ 1-14.103-4 Furnishiag inspection services.

Execdtive ageacias should, upoa request, provids inspaction services
to any Federal agency, any mixed swasrship corporation (as defined ia the
"Goveramemt Corporation Coatrol Aet), the District of Colurabin, the Senste,
the House of Hepresentatives, aad the Arvchitect of the Capitol aad any
activity eader his direction.

3 1-14.103-8 Reimburssmant for sarvices.

() Auy executive agency may supply, without relmbursemeant or
transfer of funds therefor, services, werk, materiale, and equipment to
ancther execulive ageacy in ccanection with the {nspection of supplies being
purchased by the latter sgency. The determinstion whethar or not te
require monetary reimbursement for iaspectica servites rendsred roots
witk the agency performiag the services. Swuch determiaaticas should he
made ia accordaace with the follewiag:

(1) Agencies may, sad should, to the maximum exteat practica-
ble, exchange inspsction services ea 8 relmburssmeni-in-kiad baeis without
requiriag cross bliling or moastary reirmbursament.

(2) Ageacias mey periorm inspection services of any valus with-
out reqairing reimbursement where rosidesnt or itinerant taspectors are
available ia 5 manufacturing plant er nearby and whare the sdditisanl work
will net necessitate personnsl incresses.

(3) Ageucies sheuld, genarally, waive reimbarsements of lass
thas $100 sad, in any evest, should act seek velmbursement i the cost

8



of the sdministrative procedures attendant to billing and eollecting for
faspection services would egual or excaed tha cost of the sexvices per-
forrmaed, .

{d) Whenever inopection services are perfiermed for other than sn
exscutive agency, reimmbursement theveior shall be ia accordance with
applicable laws aad regulations.

§ 1-14.104 Comtyactor sreaponsibility.

(a) Tho standard {mspection elause ia § 1-7.101-5 (and ia Standsrd
Form 32, Gensral Provisions (Supply Cenatract) ) requires ths contractor
to maintuia an {sspection system scceplable to the Governmeat and recorde
of all inspection werk performed by the contractozr. Tbhe coatractor's
inspection systam should be such a3 to provide reasosable assuraace that
the sapplies subject to inspection will conform to comtract requirem ents
snd should {nclude amy quality coatrol procedures sscessary be this end,

(b) Vhere gquality control proceduras are considared nscessary (an
may be the case, for example, whea complex iteme are belag purchased),
& clause specifically requiring the contractor to maintain a quality costral
systam acceptable to the Govermment shall be included ia the contract unless
the items are beiag purchased under specifications which (n themselves

contain adequatle Quality comtrol jnmim Ia addition, the ceoatract shall
spacify the guality costrol requirements to be complied with by the con-
traetor, including cootrel msnsures {6 manufacturiag processes and docu-
meatation perticent to quality, testing and iaspection, fabricaticn, and
delivery.



{¢) Goverameai iaspection activities shall plan and conduct saystem-
atic evaluation and verification of eomiractors’ laspection systems, quality
coatrol syetems, and sappliss, ¢o the exteat mecessary to obtain msuimum
asaurance of quality production by the contractor cousisteat with efficisn
use of mamnpowey and facilities. In amy gsse, however, the coatracior shall
be required to perferm all axamiastions snd tests called for by the con-
tract roquirements except those which are reserved for performasace by
the Coverament.

§ 1-14. 108 Places of tuspection.
§ 1-14.205-1 GCeasral,

Iaspection of supplies and services shall be made at sech times spd
piaces (includiag amy stage and period of manufacture, and lacluding subdb-
coatractors’ plaats) as are accessary to determine that the supplies and
services coaforen o contract yequirements, Each costract shall designate
the place or places at which the Coverament intends £0 porform iaspection.
Yhere the contract provides foy laspection st searce, the place or places
of {nspectica may nst be changed without the suthorisation of the con-
tractiag efficer.

§ 1-14.105-2 Iaspection st seurcs.

Supplics and zervicas shall be iaspected at seurce wheret

(a) Iaspection &t amy othar peint veuld yequre unecencinical dis-
assembly or destructive tasting;

(b) Ceansiderable logs would resull from the wmasufacture and ship-

meat af aanccepiable supplias or (voun ths delay in making necessary
10



carrections;

(¢) Special instraments, gecges, or facilities required for {uspection
are avaflaple suly at sesurce;

(4} Inapectioa st say ether point would dastroy or require the replace-
ment of costly speeial packing aad packaging;

(e) A quality coatrel system is required by the coatract or lnspection
duriag pericrmaace of the contract is esssatisal;

(1) Supplies requiriag techaical inspectioa are destinsd for poiats of
embarkation foy overseas shipmant; or

(g) Rt i» otherwise determined 3o be in the bast interest of the
Goveramsent,
§ 0-14,105-3 Inspection at deatinstioa.

Supplies and sarvices shall bs (nspected at destination whare:

(3) Celiveries aof suppliss purchased “off the shelf” are made frem
8 point other than that ¢f masufactare;

(b} Kecessary testing equipment is loeated only ot destination;

{c) Products belag parchased pre precessed wadsr dirsct contrel
of the National Institutes of Health or the Federal Feod and Drug Adminis-
tratioa}

(d) Perishabdble subsistence supplies are purchased within the United
States, except that perishadle sxhsistense supplies destined for overseas

shipmeat will acrmally be lnspected Lor condition and guaniity at peiats of
smbarkatioa;
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(¢) BPrand mame producis are purchased for asuthorixed rasale
(through commissaries or similar facilities), except that where supplies
are destined for direct overveas shipmoest, laspection (and acceptance)
may be accomplished by the conlractiag efficer or his awthorized repre~
seatative on the basis of a tally shast evidencing receipt of shipment signed
by ths port traaspertatioa sfficer sy other desiganted efficial at the trans-
shipment poiat; o¥

(f) It is cthorwise determised to be in the best fnterest of the
Govsryamment.

§ 1-14.106 Inspection of small purchasss ($2, 300 or less).

(a) This § 1-14, 166 applies to all small purchases, includieg items
described {n Federal and military specificatioas, sad qualified products.
Ia detsrmiaing the typs sad sxtant of Goversment laspsction te bo required
on small purchases, the smallaess of posaibls lesses and the likelihood of
sacontestad replacement of defactive articles shall be considered.

(b) Gesnerally, iaspectica of smnall purchases shall be st destinatica.
Purchasers, ussrs, sad installers may be censidered laspectors for small
purchase inspection purpeses.

{c) Unless detailed techaical inspection {5 secessary, inspection
shall conszint of examination of (1) type asd kiad; (3) quantity; (3) damage;
(4) eperadility, if readily determinable; aad (§) peckaging and marking, i
applicable.

iz



(¢) Detailed techuical tnspection shall be parformed if special speci-
fications are favolved or if defective supplies are likely to harm personsel
or equipment. Such {aspectioa may 8130 be mecessary for other ressons
(c. g.. whare the use of defective supplies mray cause significant loss §a
program time or sigaificant lacrease fa program costs)

(s) Detalled techalcal iaspection may be limiled to those character-
istics which are special or which are likely to causs harm. Where repstitive
purchases ave made of the same {tem from the same manufacturing source
and there is good reason te vely wpon tha istegrity of the manuiacturer be-
cause of knows safeguards and a sigaificant history of defect-frse purchases,
such inspoction may be further limited to a check of sccasionsl purchases,
§ 1-14, 167 Rejsction of acacenformiang supplies er services.

(a) Cosmtractors erdisarily shall be given sa opportuaity to correct
or replace soncenforming suppliss o services if this caa be done wkhia
the required dslivery schedule, Ualess the contract provides otharwise (as
may bo ths cate ia seme cost-reimbursement type éutmu). such cor-
rection or replacement shall be without additional cost to the Coverament,
The standard iaspection clavse n § 1-7.101-5 reserves to the Covaramaent
the right to charge the contracter the ¢codt of Government reinspection and
vetests because of prior rejectisa,

(M) Notices of rejection of nasconforming suppliss or services shall
be in writing Uf (1) the suppliss have basa dolivered to & point ather thea the
coatractor's plant; (2) the contracter persists in offering nonconlorming

13



sapplies or sarvices for scceptance) or (3) delivery or performance s,
or is likely to be, osverdae without sxcusable cause. The reascas for
rejoction shall be stated. I timely notice of rejection {» not furaished
to the contractor, scceptance may is certain cases be {mmplied as 2 matter
of law (rum such nnlnh-.‘ Therelore, mstices of rejection should be
furnished promptly te coatracters.
§ 1-14, 108 Goveramenat {nspection of supplies usder sudcontracts.
Coverament inspectiion of subhcantractad sepplies shall be mads only

whes required ja the iaterest of the Government. The primary purpose of
subcontract inspection is ts assist the Goverament inspscter at the prime
coatractor'es plant ia determining the conformance of supplics with countract
requiremnenis. It dees not reliave the prime comtractor of any of his
reaponsibilitics unday the costract, Supplics that do st quaiify wundaer the
eriteris in § 1-14. 1052 (o2 Goaverament inspection st scurce shall eot be
iaspected by the Goverament at the ssbcoantractor’s plant. Supplies for

w hich certificates, rescerds, reparis, aand similar evideacs of quality are
available at the prime contractor's plant shall not bes Governmesnt tnspected
at the subcontractor's plant sxcopt eccansionally to varify such evidencs.
Howevez, Government iaspection shall bs performed at 3 subcoatractor's
plant whenever the Governmeat coatract requires. All oral asd writtsa
statements and coairact provisions relatiag {0 the iaspection of subcontracted

supplies shsall be 80 werded as nat to (a) affect the contractusl relationship

14



between the prime contractor aad the Goverament or betweasn the prime

contractor and the subcontractor, (b) establish & contractual relationship
between the Government and the subcontractor, or {c) constitute a waiver
of the Goverament’s right to inspect or rejsct supplies.

§ 1-14. 109 laspection for foreiga goveraments.

Inspection will be performed oaly for {riendly foreign governments or
inte rnational agencies and shall be sdministerad in accordance with the
foreign policy and security objectives of the United States. Suck tnspection
will be provided only where consistent with or required by legislation,
executive orders, or any ageacy policies comceraning mutual security
programe, setting forth foreign policy and secarity objectives.

SUBPART 1-14.2 - ACCEPTANCE
§ 1=14, 201 Gensral.

As used in Goverament contracts, ''acceptance’’' generally means the
act of an authorized representative of the Government by which the supplies
delivered) or sorvies s -voadered, by a-soairecisy arve scceptad-by ¢he Govern-
ment [assents to ownership by it of existiag and identified supplies, or ap-
proves specific services readered, | as partial or complete performance of
the contract, Except as provided in § 1-14.206[, ] and subject to other terms
and conditions of the contract, the Goverament thereby acknowledgas|, among
other things, ] that the supplies or services are in coaformity with contract
requirements, including those of quality, Quantity, packaging, and marking:. .
Accepianes [Depending upon the provisions of the contract, acceptance] may
be effected before delivery, at the time of delivery, or after delivery,awbichever
1 provid e for- ity {ho contrects However, supplias and ssrvices shall aot be

15
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accepted prior to imspection, except as psrmitted by § 1-14,205. Acceptance
shall ordinarily be aeeomplished [evidenced] by execution of s fan acceptance]
certification on an {nspection or receiving report form shot-the @upplics are-
seeephain Vhere acceptance is accomplished at a point other than destination,
supplies shall not be reinspected as to quality at destination for acceptance
purpoeed, However, such supplies should be examined at destination for
damage in transit, quantity, and possible substitution or frauvd. [Inspection
and partial acceptance as to quality only may be made prior to delivery

(see § 1-14.102(b) ).}

§ 1-14, 202 [Keserved.]

§ 1-14.203 Point of acceptance.

Each contract shall specify the point of acceptance. Contracts which
provide for delivery {. 0. b. destination shall provide for acceptance at desti-
nation whether inspection is to accur at destination or at source. Contracts
which provide fer delivery f.o0.b, origin shall ordinarily provide for
acceptance (and {nspection} at .ome.-

§ 1-14, 204 Responeibility for acceplance.

Acceptance iy the responsibility of the contracting officer or his author-
ized representative. Where a contracting activity uses services of another
Federal agéncy for the purpose of acceptance, tlu; acceptance by the cther
agency is binding on the activity for which the services are performed,
$ 1-14, 205 Certificates of conformances.

A contractor’s certification that supplies or services comply with

contract requiremeats may be considered a proper element tncideat to

16
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acceptance of supplies or ssrvices. Standard or commercial oms, or
supplies of 8 simple, moacritical asture, may ba accepied solaly oa the
basia of & contractor's certificate of conformasnce §fr

{a) The centracting sificer or his authorined repressmtative deter-
mines (1) that scceptance oa that basie s in the best interest of the Govera-
mont, and (2) that, because of kaowledge of the suppliar's reputstioa or past
per{ormance, it is very liksly that the supplies furanished willi be aceoptable
and that any defective supplies would be replaced or corrected by the sup-~
plier without contest] aad

(») The contract (laitially, or by smeandment) (1) resezves te the
Goverument (he right after accaptance Lo inspect the suppliss within a
reasonable time aftor dalivery and to rejoct defective itams, sad (2) fm-
poses upon the comtractor the obligstion, ia the svent of such rejection, to
promptly replace or correct the defective items or to reimburse the
Government thersior.

§ 1-14. 206 Acceptasce of supplies er services not conformiag with
contract requiremenis,

Except as provided ia this § 1-14, 206, suppliss or services tendered
for acceptance which do act conform with costract requirexnents shall be
rejected (ses § 1-14.107). However, # it is ia the Cevernment's bent
iaterest, for reascas of econamy oy the urgeacy of the requirenueat, ac-
ceptance of supplies or services which de sot mest 8li coatract requirements
may sccssionally be desirable. Prior to such accapisnce, the contracting

officer shall ebiala the spproval of the requiriag activity, N the soacosformity
17
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is 8 significaat deviation from coatrsct requiremments, or if the contracting
efffcery detarmings that a price reduction {s appropriate, the sccoptance

of aoncoaforming suppliss or services shsll be cavered by aa sppropriate
moidification of the contract. A deviation is sigaificant i{ it adversely
alfects safety; durabllity; performaace; iaterchangeadility of parts eor
sssexblices; waight, whares weight is a sigaificant considoration; or any
other basic ebjective of tha specification. Where acceptance of noncoa-
forming supplies or services is to ba at 8 reduction {a price, the amount
of the reduction shall be fair and reascaable (see paragraph (b) of the
standard inspection clause fa § 1-7.381-8)

Efiective date. Thess regulations are effective . : . . 1962, but

may de sdbrerved aarlier.

Dated:
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Standard Form 43A N __ DRAFT - Oct. 1960
edition

General Services Administration

Fed. Proc.Reg. (41 CFR) 1-16, 401

GINLZRAL PRCVISIONS
(CCNSTRUCTION CONTRACT)

1. DEFINITICNS

(a) The term "bead oi the agency'' or "Secretary' as uscd herein means the
Secretary, the Under Secretary, any Assistant Szcretary, or any other head or
assistant head of the department or agency; and the term ''his duly authorized
representative'' means any person or persons or board (other than the Contract-
ing Officer) authorized to act for the head of the agency or the Secretary.

(b} The term "Contracting Officer' as used herein means the psrson
executing this contract on behalf of the Government and includes a duly appointed
successor or authorized representative.

Z, SPICIFICATIONS AND DRAVINGS

The Contractor shall kezp on the work a copy of the drawings and specifi-
cations and shall at all times give the Contracting Officer access thereto. Any-
thing meationed in the specifications and not shown on the drawings, or shown on
the drawings and not mentioned in the specifications, shall be of like effect as if
shown or mentioned in both. In case of difference between drawings and specifi-
cations, the specifications shall govern. In case of discrcpancy either in the
figures, in the drawings, or in the specifications, the matter shall be promptly
/?gtzﬂitéeo%tracting Officer, who shall promptly make a determination in writing.

Any adjustment by the Contractor without such a determination shall be at his own

risk and expense. The Contracting Cfficer shall furnish from time to time such



or retained to solicit or secure this contract upon an agx:eement or understanding
for 2 commission, percentage, brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies maintained by
the Contractor for th: purposc of securing business. For breach or violation of
this warranty the Government shall have the right to annul this contract without
liability or in its discretion to deduct irom the contract price or consideration,
or otherwise recover, the full amount of such commission, percentage, brokerage,
or contingent fee,
18. OFFICIALS NOT TC BENEFIT

No member of Congress or resident Commissioner shall be admitted to any
share or part of this contract, or to any benefit that may arise therefrom; but
this provision shall not be construea to extend to this contract if made with a
corporation for its general benefit.
19, BUY AMERICAN

(a) Agreement. In accordance with the Buy American Act (41 U.S.C.
10a~10d) and Executive Order 10582, December 17, 1954 (3 CFR Supp. ), the Con-
tractor agrees that only domestic construction material will be used (by the Con-
tractor, subcontractors, materialmen, and suppliers) in the performance of this
contract, except for nondomestic material listed in the coatract.

{b) Domestic construction material. ''Construction material'' means any
article, material, or supply brought to the construction site for incorporation

in the building or work. An unmanufactured construction material is a ""domestic
construction material" if it bas been mined or produced in the United States, A

maaufactured construction material is a '"domestic construction material'' if it

15


http:maintain.ed

has been manufactured in the United Statzss and if the cos-t of its components
which have bzen mined, produccd, or manufactured in the Uiited 3tates exceeds
50 percent of the cost of all its components., '"Component'' means any article,
material, or supply directly incorporated in a construction material.

(c) Domestic componant. A compbonent shall be considered to have been
“mined, produced, or manufactured in the United States'' (regardless of its source
in fact) if the article, material, or supply in which it is incorporated was manu-
factured in the United States and the cormnponent is of a class or kind determined
by the Governm=z=nt to be not mined, produced, or manufactured ia the United
States in sufficient and reasonably available commercial quantities and of a
satisfactory quality.

20, CONVICT LABOR

In connection with the periorynance of work under this contract, the Con-
tractor agrees oot to employ any verson undergoing sentence of imnrisonment
at hard labor.

21, NONDISCRIMINATICN IN ZSMPLOYMENT

(a) In conncction with the performance of work under this contract, the
Contractor agrees not to discriminate against any employee or applicant for
employment because of race, religion, color, or national origin. The aforesaid
provision shall include, but not be limited to, the following: Employment, up-
grading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for

training, including apprenticeship., The Contractor agrees to post hereafter in

16
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conspicuous places, available for employees and applicclmts for employment,
notices to be provided by the Contracting Dificer setting {orth th= provisions
of the nondiscrimination clause.

(b} The Coatractor further agrees to insert the foregoing provision in all
subcontracts horcunder, except subcontracts ior standard comm=rcial supplies
or raw materials,

2. UTILIZATICN Ck SMALLU BUJINi3S CCNCERNS

(a) It is the policy of the Goveram=nt 2s declared by th: Congress that a
fair proportion of the purchases and contracts for supplies and services for th=
Government be placel with small business concerns,

(b) The Contractor agrees to accomplish th: maximum amount of subcon-
tracting to small businzss concerns that the Contractor finds to be consistent

with the efficient performance of this contract.

GSA-WASH DC 61-40Th4 vz
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detail drawings and other informaticn as he may consider necessary, unless
otherwise provided.
3. CHANGES

The Contracting Officer may, at any time, by written order, and without
notice to the suretics, make changes in the drawings and/or sp-cifications of this
contract if within its general scope. If such changes cause an increase or
decrease in th: Contractor's cost of, or time required for, performance of the
contract, an equitable adjustment shall be made and the contract modified in
writing accordingly. Any claim of the Contractor for adjustment under this
clause must be asserted in writing within 30 days irom the date of receipt by the
Contractor of the notification of change unless the Contracting Cfiicer grants a
further period of time before the date of final payment under the contract. If the
parties fail to agrec upon the adjustmsnt to be made, thez dispute shall be detexr-
mincd as provided in Clause 6 of these General Provisions; but nothing provided
in this clause shall excuse the Contractor from proceedinz with the prosecution
of the work as changed. Jxcept as otherwise provided in this contract, no
charge for any extra work or material will be allowed.
4. CHANG.ID CCNDITIONS

The Contractor shall promptly, and before such conditions are disturbed,
notify th: Contracting Officer in writing of: (a) subsuriace or latent physical
conditions at the site diifering materially from those indicated in this contract,

or (b) unknown physical conditions at the site, of an unusual nature, differing

N



materially from tnose grdinarily encountered and genefally recognized as
inhering in work of the character provided Zor in this contract. The Contracting
Officer shall promptly investigate the conditions, and if he finds that such con-
ditions do so materially dilfer and cause an increase or decrease in the cost oi,
or the time required for, performance of this contract, an equitable adjustment
shall be made and the contract modified in writing accordingly. Any claim of the
Jontractor for adjustment hereunder shall not be allowed unless he has given
notice as abovz rcquired; or unless the Contracting Officer graants a further
period oi time bzfore the date of final payment under the contract. If the parties
fail to agre: upon the adjustment to be made, the dispute shall bc determined
as provided in Clause 6 of these Ceneral Provisions.
5. T.ZRMINATICN FOR DEFAULT-DAMAGES FCR DaLAY-TIME T TENSIONS
(2) It the Contractor r:fuscs or fails to prosccute the work, or any
separable part thereof, with such diligence as will insure its completion
within the time specified in this contract, or any extensicn thereof, or fails to
complate said work within such time, the Government may, by written notice to
the Contractor, terminate his right to proceed with the work or such part of the
work as to which there has been delay. In such event the Government may take

over the work and prosecute the same to completion, by coatract or otherwise,
and may take possession of and utilize in completing the work such materials,
appliances, 2and plant as may be on the site ot the work and nccessary ther=for.
V hether or not the Contractor's right to proceed with the work is terminated, he
and his sur=zties shall be liable {or any damage to the Government resulting from

his refusal or failurs to complete the work within the specified tims=.
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(b) If fixed and ag;eed liquidated damages are provided in the contract
and if the Goverament so terminates thc Contractor's right to proceed, the
resulting damage will consist of such liquidated damages until such reasonable
time as may be required for final completion of the work together with any
increased costs occasioned the Goverament in completing the work.

(c) If fived and agreed liquidated camages are provid:d in the contract
and if the Goverament does not so terminate the Contractor's right to proceed,
he—strateantinuc.the-worleenmd the resulting damage will consist of such
liquidated damages until the work is completed or accepted,

(d) The Contractor's right to proceed shall not be so terminated nor the
Contractor charged with resulting damage ii:

(1) The delay in the completion of th. work ariscs irom unfore-
secable causes beyond the control and without the fault or negligence

of the Contractor; including but not restricted to, acts oi God, acts

oi the public enemy, acts of the Government in either its sovereign

or contractual capacity, acts of another contractor in thc perform-

ance of a contract with the Government, fires, floods, epidemics,

quarantine restrictions, strikes, freight embargozs, unusually

severe weather, or delays of subcontractors or suppliers arising

from uniorcsecable causes beyond the control and without the fault

or nezligence of both the Contractor and such subcontractors or

suppliers; and

[N



(2) The Contractor, within 10 days from the beginning oi any

such delay (unless the Contracting Off{icer grants a further period

of time before the date of final payment under the contract), notiiies

the Contracting Officer in writing of the causzs of delay.
The Contracting Officer shall ascertain the facts and the extent of the delay
and extend thz time for completing the work when, in his judgment, the
findings of fact justify such an extension, and his findinzs ol fact shall be
final and conclusive on the parties, subject only to appeal as provided in
Clause 6 oi these General Provisions.

(e) If, after notice o1 termination of the Contractor's right to proceed

under the provisions of paragraph (a) of this clause, it is determined that
7}"’: ¢ Ae g’.ya.»‘_,‘-
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under the provisions of para-
graph (d) of this clause, such notice of termination shall be deemed to have
been issued pursuant to the clause of this contract entitled ""Termination for
Convenience of thz Government, ' and the rights and obligations of the parties
hereto shall in such event bz governed by such clause, (This paragraph (e)
applies only if this contract contains such termination clause, )

{f} The rights and remedies of the Government provided in this clause
are in addition to any other rights and remedies provided by law or under

this contract,



6. DISPUTZS

(2) Except as otherwise provided in this contract, any dispute concerning a
question of fact arising under this contract which is not disposed of by agreement
shall be decided by the Contracting Cfiicer, who shall rsduce his decisioan to
writing and mail or otherwise furnish a copy thereof to the Contractor. The
decision of the Contracting Officer shall be final and conclusive unless, within
30 days from the date of receipt of such copy, the Contractor mails or otherwise
furnishes to the Contracting Officer a written appeal addressed to the head of the
agency involved. The decisioa of the head of the agency or his duly authorized
representative for the determination of such appeals shaill be final and conclusive
unless determined to have been fraudulent, or capricious, or arbitrary, or so
grossly erroneous as necessarily to:imply bad faith, or not supported by sub-
stantial evidence. In connection with any appeal proceeding under this clause, the
Contractor shall be affordzd an opportunity to be heard and to ofier evidence in
support of his appeal. Pending final decision of a dispute hereunder, the Con-
tractor shall proceed diligently with the performance of the contract and in
accordance with the Contracting Officer's decision.

(b) This Disputes clause does not preclude consideration of questions of law
in connection with decisions provided for in paragraph (a) above. Nothing in this
contract, however, shall be construed as making final the decision of any
administrative official, representative, or board on a question of law,

7. PAYMILINTS TO CCNTRACTCR

(a) The Government will pay the contract price as hereinafter provided.



(b} The Government will make progress payments monthly as the work
proceeds, or at more freqiient intervals as determined by the Contracting Cificer,
on estimates approved by the Contracting Officer. If requested by the Contracting
Cificer, the Contractor shall furnish a breakdown of the total coatract price
showing the amount inciuded therein for =ach principal category of the work, in
such detail as requested, to provide a basis for determining progress payments,
In the preparation of estimates the Contracting Officer, at his discretion, may
authorize material delivered on the site a2nd preparatory work done to be taken
into consideration. Material delivered to the Contractor at locations other than
the site may also be taken into consideration (i) if such consideration is specificalls
authorized by the contract and (z) if the Contractor furnishes satisfactory evidence
that he has acquired title to such matsrial and that it will be utilized on the work
covered by this contract.

(c) In making such progress payments, there shall be retained 10 percent
of the estimated amount until final completion and acceptance of the coniract
work, However, if the Contracting Officer, at any time after 50 percent of the
work has been completed, finds that satisfactory progress is being made, he may
authorize any of the remaining progress payments to be made in full. Also,
whenever the work is substantially complete, the Contracting Officer, ii he con-
siders the amount retained to be in excess of the amount adequate for the pro-
tection of the Government, at his discretion, may release to the Contractor all
ox a portion of such excess amount. Furthermore, on completion and acceptance
of each separate building, public work, or other division of the contract, on which

the price is stated separately in the contract, payment may be made therefor



without retention of 2 purcentage.

(d} All material and work covered by progress payments made shall there-
upon become the sole property of the Government, but this provision shall not be
construed as relieving tne Contractor from the sole responsibility for all material
and work upon which payments have bzen made or the restoration of any damaged
work, or as waiving the right of the Government to require the fulfillment of all
of the terms of the contract.

(2) Upon completion and acceptance of all work, the amount due the Con-
tractor under this contract shall be paid upon the presentation of a properly
executed voucher and after the Contractor shall have furnished the Government
with a releasc, if required, of all claims against the Government 2rising by
virtue of this contract, other than claims in stated amounts as may be specifically
excepted by the Contractor from the operation of the release. If the Contractor'%s
claim to amounts payable under the contract has been assigned under the
Assignment of Claims Act of 1940, as amended (31 U,5,C, 203, 41 U,S.C. 15),

a release may also be required of thes assignce.
8, ASSIGNMENT OF CLAIMS3

(2) Pursuant to the provisions of the Assignment of Claims Act of 1940, as
amended (31 U.3,C, 203, 41 U,3,C. 15), if this contract provides for payments
aggregating $1, 000 or more, claims for moneys due or to become due the Con-
tractor from the Government under this contract may be assigned to a bank, trust
company, or other financing institution, including any Federal lending agency, anc
may thereafter be further assigned and veassigned to any such iastitution. Any

such assignment or reassignment shall cover all amounts payable under this -
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contract and not already paid, and shall not be made to more than one party,
except that any such assigament or reassignment may be made to one party as
agent or trustee for two or more parties participating in such financing, Unless
otherwise provided in this contract, payments to an assignee of any moneys due
or to become due under this contract shall not. to the extent proviced in said Act,
as amended, be subject to reduction or set-off. (The preceding sentence applies
only if this coatract is made in time of war or rational emergency as defined in
said Act and is with the Department of Deiense, the General Services Adminis-
traiion; the Atcmic Energy Cominission, the National Aeronavtics and Space
Administration, the Federal Aviation Agency, or any otker department or agency
of the United States desiguated by the Presideat pursuant to clause 4 of the provisc
of section 1 of the Assignment of Claims Act cf 1940, as aimended by the Act of
May 15, 1951, 65 Stat. 41.)

(b) In no event suall copies of this contraczt or of any plane, specifications,
or other similar documents relating to work under this contract, if marked
"Top Secret,' "Secret," or "“Confidential, '' be furnished to any assignee of any
claim arising under this contract or to any other person not entitled to receive
the sarne. However, a copy of anv part or all of this contract so marked may be
furnished, or ary information contained therein may be disclosed, to such
assignee upon the prior written authorization of the Contracting Officer.
9. MATZIRIAL AND WORXMANGSHIP

(a) Unless otherwise specifically provided in this contract, all equipment,

material, and articles incorporated in the work covered by this contract are to
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be new and of the most suitable grads: for the purpose intended., Unless otherwise
specifically provided in this contract, reference to any equipment, material,
article, or patented process, by trade name, make, or catalog number shall be
regarded as establishing a standard of quality and shall not be construed as limit-
ing competition, and the Contractor may, at his option, use any equipment,
material, article, or process which, in the judgment of the Contracting Officer,
is equal to that named. The Contractor shall furnish to the Contracting Officer
for his approval the nime of the manufacturer, the mocel number, and other
identifying data and information respecting the periormance, capacity, nature,
and rating of the machinery and rnechanical and other equipment which the Con-
tractor contemplates incorporating in the work, V'hen required by this contract
or when called for by the Contracting Officer, the Contractor shall furnish the
Contracting Officer for approval full information concerning the material or
articles which he contemplates incorporating in the work., V'hen so directed,
samples shall be submitted for approval at the Contractor's expense, with all
shipping charges prepaid. Machinery, equipment, material, and articles
installed or used without required approval shall be at the risk of subsequent
rejection.

(b) All work under this contract shall be performed in a skilliul and work-
manlike manner. The Contracting Officer may, in writing, require the Con-
tractor to remove from the work any employee the Contracting Officer deems
incompetent, careless, or otnerwise objectionable,

10, INSPECTION
la) LExcept as otherwise provided in this contract, including paragraph (d)

10



hereof, all workmanship and material furnished under this contract shall be
subject to inspection, examination, and tzst by the Contracting Officer at any and
all times during manufacture and/or construction and at any and all places where
such manufacture and/or construction is carried on. The Contractor shali
furrish promptly, without additioaal charge, all facilities, labor, and material
reasonably neceded for performing such safe and convenient inspection and tests
as may be reqguired by the Contracting Officer, All inspection and tests by the
Government shall be performed in such manner as not unnecessarily to delay the
work. Opecial, full size, and performance tests shall be performed as described
in this contract. The Contractor shall be charged with any additional cost of
inspectiorn when material and workmanship are not ready at the time inspection
is requested by the Contractor.

(b) Should it be considered necessary or advisable by the Goverument at any
time before final acceptance of the entire work to make an exarnination of work
already completed, by removing or tearing out sarme, the Contractor shall, on
regquest, promptly furnish all necessary facilities, labor, and material. If such
work is found to be defective or nonconforrning in any material respect, due to
fanult of the Contractor or his subcontractors, he shall defray all the expenses of
cuch examination and of satislactory reconstruction. If, however, such work is
found to meet the requirements of the contract, the actual direct cost of labor and
tnaterial necessarily involved in the examination and replacement, plus 15 percen
shall be allowed the Contractor, and, if completion of the work has been delayed
thereby, he shall, in addition, be granted a suitable zxtension of time on account

of the adaditionzal work involved.

11
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(cj The Governmeat may reject any workmanship or material which does not
conform to the requirements of the contract and may, at its option, require cor-
rection or replacement without adcditional charge. Rejected material shall be
promptly sezregated and removed from thes premises by the Contractor. If the
Contractor fails to proceed at ouce with such correction or replacement, the
Government may, by contract or otherwise, correct or replace such workmanship
or material at the Contractor's expense, or may terminate the right of the Con-
tractor to procezd, and the Contractor shall bz liable for resulting darnage, to
the extent provided in Clause 5 of these General Provisions.

(d) Inspection of material and finished articles to be incorporated in the work
at the site shall, unless otherwise stated in this coniract, be made at the place of
production, manufacture, or shipment, whenever tae Contracting Officer deter-
mines such inspection is justified; and such inspection and written or other formal
acceptance shall, unless otherwise stated in the contract, be final, except as
regards any latent defeect, departure from specific requirements of the contract,
damage ox loss in transit, iraud, or such gross mistake as amounts to fraud.
Except as provided in the preczading sentence, the inspection of material and
workmansnip for final acceptance as a whole or in part shall be made at the site.
Nothing contained in this paragraph (d) shall in any way restrict the Goverument's
rights under any warranty or guarantee.

11, SUPERINTENDINCE BY CONTRACTCR
The Contractor shall give his personal superintendence to the work or have

a competent foreman or superintendent, satisfactory to the Contracting Officer,

12


http:Offic.er
http:proce.2d

on the work at all times during progress, with authority'ﬁto act for him.
1<, PERMITS AND RESPCNSIBILITIES

The Contractor shall, without additional expense to the Government, be
responsible for obtaining any necccssary licenses and permits, and for complying
with any applicable Federal, 3tate, and municipal laws, codes, and regulations,
in connesction with the prosecution o:i the work. He shall be similarly responsible
for all damages to persons or propearty that cccur as a result of his fault or
negligence, He shall take proper safety and health precautions to protect the
work, ths workers, the public, and the property of others. He shall also be

responsible for all materials delivered and work performed until completion
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and-final acceptance, except for any completed unit thereof which theretofore

b . sie Loy

may have beenﬁ-'mall;y{ accepted. f X
13, CONDITIONS AFFECTING THE V/CRK

The Contractox skall be responsible for having taken steps reasonably neces-
sary to ascertain the nature and location of the work, and the general and local
conditions which can affect the work or the cost thereof. Any failure by the Con-
tractor to do s0 will not relisve him from respoasibility for successfully per-
forming the work without additional expense to the Government. The Government
assumes no responsibility for any understanding or representations concerning
conditions made by any of its officers or agents prior to the exzcution of this
contract, unless such understanding or representations by the Government are
expressly stated in the contract.
14, OTEHER CONTRACTS

The Government may undertake or award other contracts for additional

13



work, and the Coantractor shall fully coopzrate with such other contractors and
Government employees and carefully fit his own work to such additional work as
may be directed by the Contracting Officcr. The Contractor shall not commit or
permit any act which will interfere with the performance o. work by any other
contractor or by Government employees.
15. PATENT INDEMNITY

Except as otherwise provided, the Contractor agrees to indemnify the
Government and its officers, agents, and employees against liability, including
costs and expenses, for infringement upon any Letters Patent of the United States
(except Letters Patent issued upon an application which is now or may hereaifter
be, for reasons of national sccurity, ordercd by the Government to be kept
secret or otherwise withheld from issue) arising out of the performance of this
contract or out o: the use or dispesal by or for the account of the Government
of supplics furnished or construction work performed hereunder.
Jé. ADDITIONAL BOND SECURITY

if any surety upor any bond furnished in connection witia this contract becomes
unacceptable to the Government, or if any such surety fails to furnish reports as
to his finarcial condition from time to time as requested by the Government, the
Contractoxr shall promptly furnish such additional security as may be required
from time to tiime to protect thz interests of the Government and of persons
supplying labor or materials in the prosecution of the work contemplated by this
contract.
17, COVENANT AGAINST CCNTINGENT FEES

The Contractoer warrants that no person or selling agency has been employed

14
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INVITATION FOR BIDS

DATE
(CONSTRUCTION CONTRACT)
NAME AND LOCATION OF PROJECY DEPARTMENT OR AQEMCY
BY (Issning office) -
Sealed bids in for the work described herein will be recelved until
at

and at that time publicly opened.
Information regarding bidding material, bid guarantee, and bonds

Description of work




OCTOBER 1960

FOR DISCUSSION PURPOSES ONLY

STANDARD FoRM 21 - REFER,. L

EDITION ’
FED. PROC. REG. (4T CFR) 1-18.401 BID FORM

(CONSTRUCTION CONTRACT)

Read the Instructions to Bidders (Standard Form 22) DATE OF INVITATION

% This form to be submitfed in
NAME AND LOCATION OF PROJECY NAME OF BIODER (Type or print)

(Date)
TO:

In compliance with the above-dated invitation for bids, the undersigned hereby proposes to perform all work
for

in strict accordance with the General Provisions (Standard Form 23A), Labor Standards Provisions Applice-
ble to Contracts in Excess of $2,000 (Standard Form 19A), 'specifications, schedules, drawings, end condi-
tions, for the following amount(s)

The undersigned agrees ‘that, upon written acceptance of this bid, mailed or otherwise furnished within

calendar days ( calendar days unless a shorter period be inserted by the bidder) after the date of
opening of bids, he will within calendar days (unless a longer period is allowed) after receipt of the
prescribed forms, execute Standard Fom 23, Construction Contract, and give performence and payment bonds
on Government standard forms with good and sufficient surety.

The undersigned agrees, if awarded the contract, to commence the work within calendar days after the
date of receipt of notice to proceed, and to complete the work within calendar days after the date of
receipt of notice to proceed.

(Continue on other side)


http:recei.pt

Receipt of Amendments: The und. zned acknowledges receipt of the followi. mendments of the invita-
tion for bids, drawings, and/or specifications, etc. (Give number and date of each):

The bidder represents (Check appropriate boxzes):

(1) That he [lis, [Jis not, a small business concem. ‘{For this purpose, a small business concern is a business
concern, including its :{f/i!iatcs. which [a) is independently-owned and operated, (b) is not dominant in its field
;[opemu‘an, and (c) had average annual receipts for the recedin%Mree fiscal years not exceeding $5,000,000.

or additional information see governing regulations of the Small Business Administration.)

(2) (a) That he [(has, [1has not, employed or retalned any compony or person (other than a full-time bona fide
employee working solely for the bidder) to solicit or secure this contract, and (b) that he [has, [Jhas not,
paid or agreed to pay any company or person (other than a full-time bona fide employee working solely for the
bidder) any fee, commission, percentage or brokerage fee, contingent upon or resulting from the award of this
contract; and agrees to fumnlsh infarmation relating to (a) and (b) above as réquested by the Contracting Officer.

g-;gr inu)rplresujﬂon of the representation, including the term ®bona fide employae,” see Code of Federal Regulations, Title 41,
part 1-1.5.

(3) That he operates as an [_lindividual, ) partnership, [JJoint venture, []corporation, incorporated in State of

Eaclosed is bid guarantee, consisting of

in the amount of

HAME OF BIODER (1 ype or print] FULL NAME OF ALL PARYNERS ([ype or print]

BUSINESS ADDRESS (7ype or print)

BY (Signature in Ink. 1 ype or prini name under signaiure)

TITLE (Type or print)

DIRECTIONS FOR SUBMITTING BIDS
Envelopes containing bids, guarantee, etc., must be sealed, marked, and addressed as follows:

CAUTION: Bids should not be qualified by exceptions to the bidding conditions.




R

Standard Form 22 & ' DRAFT - Oct., 1960
editien 7 Ei

General Services Administration

Fed.Proc. Reg. (41 CFR) 1-16. 401

INSTRUCTIONS TO BIDDERS
(CONSTRUCTION CONTRACT)

1. Explanations to Bidders. Any explanation desired by a bidder regarding

the meaning or interpretation of the invitation for bids, drawings, specifications,
etc., must be requested in writing and with sufficient time allowed for a reply

to reach biddcrs before the submission of their bids. Any interpretation rnade
will be in the form of an amendment of the invitation for bids, drawings, specifi-
cations, etc., and will be furnished to all prospective biddcrs. Its receipt by
the bidder must be acknowledged in the space provided on the Bid Form
(Standard Form <41} or by letter or telegram received before the time set for
opening of bids. Oral =xplanations or instructions given before the award of

the contract will not be binding.

2. Conditions Affecting the Work., Bidders should visit the site and take such
other steps as may be reasonably necessary to ascertain the nature and location
of the work, and the general and local conditions which can affect the work or

the cost thersof. Failure to do so will not relieve bidders from responsibility
for estimating properly the difficulty or cost of successfully performing the work.
The Government will assurne no responsibility for any understanding or repre-
sentations concerning conditions made by any oi its officers or agents prior to
the execution of the contract, unless included in the invitation for bids, the

specifications, or related documents.,



3. Bidder's Cualifications. Beforc a bid is considered for award, the bidder
may be requested by the Government to submit a statement regarding his
previous cxperience in performing comparable work, his business and technical
organization, financial resources, and plant available to be us2d in performing

the work.

4., Bid Guarantee. railure to furnish a required bid guarantee in the proper
amouant, by the time set fior opening of bids, may be cause for rejection of the bid,

A bid guarantee may be in the {orm of a bid bond, postal money order,
certified check, cashier's check, irrevocable letter of credit or, in accordance
with Treasury Department regulations, bonds or notes of the United States. Bid
guarantees, other than bid bonds, will be returaned (2) to unsuccessful bidders
as soon as practicable after the opcning of bids, and (b) to the successful bidder
upon execution of such further contractual documents and bonds as may be
required by the bid as accepted.

If the successful bidder withdraws his bid within the period specified therein
for acceptance (60 days if no period is specified) or, upon acceptance thereof by
the Government, fails to enter into the contract and give bonds within the time
specified (10 days if no period is specified) after the forms arc presented to him,
e shall be liable for any difierence by which the cost of procuring the work
exceeds the amount of his bid, and the bid guarantee shall be available toward

offsetting such diiference.

5. *Preparation of Bids. {a) Bids shall be submitted on the forms furnished,

or copies thereof, and must be manually signed. If erasures or other changes



appear on the forms, each erasure or change must be initialed by the person
signing the bid. Unless specifically authorized in the invitation for bids,
telegraphic bids will not be considered.

(b) The bid form may provide for quotation of a price or prices for one or
more itermns, which may be lump sum bids, alternate prices, schaduled items
resulting in a bid on a unit of construction or a combination thereof, etc. %*'here
the bid form explicitly requires that the bidder quote on all items, failure to do
so will disqualily the bid. V- hen quotations on all items are not required,
bidders should insert the words ''no bid'" in the space provided for aay item on
which no quotation is made.

(c) Unless called for, alternate bids will not be considersad.

(d) Modifications of bids already submitted will be considered if received
at the office designated in the invitation for bids by the time set for opening of
bids. Telegraphic modifications will be considered, but should not reveal the

amount of the original or revised bid,

6. Submission of Bids, Bids must be sealed, marked, and addressed as
directed in the invitation for bids., Failure to do so may result in 2 premature

opening of, or a failure to open, such bid.

7. Late Bids and Modifications or V'ithdrawals, Bids and modifications or
withdrawals thereof received at the oifice designated in the invitation for bids
after the exact time set for opening oif bids will not be considered, unless they

are received before award and (a) they are submitted by mail (or by telegraph, if

authorized) and (b) it is determined by the Government that late receipt was due



solely to either (1) dei;y in the mails (or by the ’gclegrai;h company, if telegraphic
bids are authorized) for which the bidder was not responsible or {2) mishandling
by the Government after receipt at the Government installation. However, a
modification which is received from an otherwise successful bidder and which
makes the terms of the bid more favorable to the Gevernment will be considered

at any time it is received and may thereaiter be accepted.

8. Withdrawal of Bids. Bids may be withdrawn by written or telegraphic

request received from bidders prior to the time set for opening of bids.

9. Public Opening of Bids. Bids will be publicly opened at the time set for
opening in the invitation for bids. Their content will be made public for the infor-
mation of bidders and others interested, who may be present either in person or

by represeantative,

10. Award of Contract. (a) Any contract award will be made to that responsible
bidder whose conforming bid is most advantageous to the Government, price and
other factors considered.

(b) The Government may, when in its interest, reject any or all bids or
waive any informality in bids received.

(c) The Government may accept any item or combination of items of a bid,
unless przcluded by the invitation for bids or the bidder includes ia his bid a

restrictive limitation.

11, Contract and Bonds., The bidder whose bid is accepted will, within the time
established in the bid, enter into a written contract with the Government and, if

required, furnish performance and payment bonds on Government standard forms

in the amounts indicated in the invitation for bids or the specifications.
4



OCTOBER 1960
FOR DISCUSSION PURPOSES ONLY

STANDARD FORM 23

EOITION -
GENERAL SERVICES ADMINISTRATY(ON
FED. PROC. REG. (41 CcFr) |- 16.401

CONSTRUCTION CONTRACT

(See instructions on reverse)

CONTRACT NO.

DATE OF CONTRACT

NAME AND ADDRESS OF CONTRACTOR

CHECK APPROPRIATE 80X
[] mdividual
DI Partoarship
D Joint Venture
D Corporation, incorporated in the
State of

DEPARTMENT OR AGENCY

CONTRACT FOR (Wark fo be performed)

CONTRACT PRICE (Express in words and figures)

ADMINISTRATIVE DATA (Ogtional)

The United States of America (hereinafter called the Govemment), represented by the Contracting Officer
executing this contract, and the individual, partnership, joint venture, or corporation named above (herein-
after called the Contractor), mutually egree to perform this contract in strict accordance with the Genera}
Provisions (Standard Form 23A), Labor Standards Provisions Applicable to Contr acts in Excess of $2,000
(Standerd Form 19A), and the following designated specifications, schedules, drawings, and conditions:

WORK SHALL BE STARTED

WORK SHALL BE COMPLETED




Alterations. The following al* ‘tions were made in this contract before it - -s signed by the parties
hereto:

In witness whereof, the parties hereto have executed this contract as of the date entered on the ﬁut.‘
page hereof. ’

THE UNITED STATES OF AMERICA CONTRACTOR
By (Name of Contraotor)
(Ofiolal title) By — (Sanature)
— (Tiley

INSTRUCTIONS

1. The full name and business address of the Contractor must be inserted in the apace provided on
the face of the form. The Contractor shall sign in the space provided above with his usual signature
and typewrite or print his name under the signeture, '

2. An officer of & corporation, & member of a partnership, or an agent signing for the Contractor
shall place his signature and title after the word ‘“‘By”’ under the name of the Contractor. A contract
executed by an attorney or agent on behalf of the Contractor shall be accompanied by two authenticated
copies of his power of attorney or other evidence of his authority to act on behalf of the Contractor.
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