'OFFICE OF THE UNDER SECRETARY OF DEFENSE

WASHINGTON, DC' 20301-3000

ACQUISITION

§ 9 AUG 1991

DP (DARS)

MEMORANDUM FOR LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR)
SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES SERVICES

Attached is a matrix of 259 respondents and public ‘
comments received from those respondents on the proposed rule
of subject case published in the Federal Register on May 24,
1991, (56FR 23982). This case involves revisions to DFARS
Part 241. ' ' : ’ :

These comments are prov1ded for the public's review or
request for copies. Our case manager is Mr. Charles W. Lloyd
who may be contacted at (703) 697-7266. ‘

LINDA E. Gé'

- Deputy Director
Defense AchlSltlon Regulations Council .
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Attached is a matrix of an addendum to a previously
received public comment and three additional public comments
received from respondents on the proposed rule of subject
case published in the Federal Register on May 24, 1991

(56FR23982) . This case involves revisions to DFARS Parts
241. o

These comments are provided for the public's review or

request for copies. Our case manager is Mr. .Charles W. Lloyd
. who may be reached at 697-7266. '

i LINDA E EENE

Deputy Director
Defense Acquisition Regulations Counc1l
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Ms. Beverly Fayson‘
August 5, 1991
Page 2

Please do not hesitate to contact me if you have
of our comments.

HRS:ew
Attachment

"¢t Mr. Charles Lloyd

: Defense Acquisition Regulatory System
1211 South Fern Street ' '
Arlington, Virginia 22202

Mr. Edward H. Comer

Edison Electric Institute

701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

.’ 13 /55
Addenduwn

any questions about this correction

Very truly yours,
H. Ray Stéfling
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Addendam
‘ ¢) CP&L’s planning personnel annually request specific information regarding -
- the ten-year load forecasts for mﬂnary bases. The possibility of several large
‘ military bases being able to terminate service at the same time is hkely to

make CP&L’s planmng and load forecasting much more difficult, and in the
long term this could increase CP&L’s costs and potentially Jeopardlze reserve

margms.
RECOMMENDATIONS:

1. Section 52.241-2(a) should be amended as follows (boId type represents language to be
added)

For the period (date) to (date), the Contractor agrees to furnish and the
Government agrees to purchase (specify type) utility services in accordance
with the apphcable tariff(s), rules, and regulatlons as approved by the
applicable governing regulatory body and as set forth in the contract. [Note: -
The phrase "For the period (date) to (date)" may be deleted if an indefinite

term is desired.]

2. Section 52.241-2(b) should be deleted.
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July 22, 1991 | ey E. Siring

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, NW

Room 4041 : :

Washington, DC 20405

Re: FAR Case 91-13

Gentlemen:

We are just in receipt of a proposed rule on the acquisition
of services from utilities (56 Federal Register 23982).
Specifically, GSA is proposing at Section 41.007 (j) that
the following language be added to all contracts between
-federal facilities and cooperative utilities:

52.241-13 Capital Credits

. (b) Within 60 days after the close of the

' ' } contractor's fiscal year, the contractor
shall furnish to the Contracting Officer,
in writing a list of accrued credits by
contract number, year, and delivery point.
Also, the Contractor shall state the amount
of capital credits to be paid to the
Government and the date payment is to be
made.

(C) Upon termination or expiration of this
contract, unless the Government directs
that unpaid capital credits may be applied
to another contract, the Contractor shall
make payment to the Government for the unpaid
credits.

We have concern with those two paragraphs. I will try to
enumerate our concerns below.

1. A rural electric cooperative usually cannot provide -
capital credit information within 60 days. 1It
takes more time than that to complete an audit and
an audit is required before assigning capital
" credits. Rural Electric Cooperatives are governed
by a set of By Laws and the Rural Electric Admin-
‘ istration. The By Laws and agreement with REA does
not allow Capital Credits to be returned in less
than a 10 year cycle.
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Park Electric Cooperatlve, Inc. = -
August 2, 1991
- Page 2

Furthermore, the accounting for capital credits
takes significant time and, therefore, capital
credit assignment is usually made sometime after
the 60-day period. We recommend paragraph (b) be
changed to read "In accordance with the By-Laws of
the cooperative, the Contractor shali furnish to the
Contracting Officer, or the designated represented
of the Contracting Officer, in writing a list of
accrued credits." ‘

(2) Rural electric cooperatives generally retain capital
credits for a period of ten to forty years. Since
funding from REA is being reduced, rural
are being called upon to increase their equity
position. The only way to increase equity
position is through retaining of capital credits.
Furthermore, cooperatives do not know when capital

, credits will be refunded. It depends upon the
financial strength of the utility. Your proposed
C - wording in paragraph (b) indicates the Contractor

'shall state to the Government the date payment is to
be made. As stated above, this is almost
~impossible. Furthermore, in paragraph (C) it
indicates that upon termination or expiration of the

. contract, the Contractor shall make payment to the
Government for unpaid credits. This, as I state
above, is almost impossible and should the rural
.electric make a special provision to the Government,
it would be discriminatory and the rural electric
‘'would need to make payment to all customers. We
recommend deletion of paragraph (c¢).

"I hope this information is valuable to you. If we can be of
- further assistance, please let us know.

Sincerely,

ELECTRIC COOPERATIVE, INC.
!

. Siri
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General Services Administration
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, D.C. 20405

Attn: Mr. Edward Loeb

Subjecté FAR Case 91-13, Utility Services

Dear Mr. Loeb:

We nave reviewed the proposed rule assigned subject FAR case
‘number. As a result of our review, we have several comments

which are set forth in the enclosure hereto.

Please refer any questions to Barbara Marshall at (202) 566-8715.

' , Sigcerely, -
A James J. Fisher

Assistant Director for
Procurement Policy and Review

Enclosure
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COMMENTS REGARDING FAR CASE 91-13

1. FAR Part 6.302-1(c) states that contracts awarded using this
authority shall be supported by the written justifications and
approvals described in FAR 6.303 and 6.304. FAR 5.202(a) (5)
states the Contracting Officer need not submit the notice
required by 5.201 when the contract action is for utility
services other than telecommunications services and only one
source is available. It is recommended that when it is common

'knowledge that the utility service is provided by only one source

witin a state, that the Contracting Officer prepare a
determination and finding to justify the exception to synopsizing
for the file, and exempt the requirement from the formal sole

source justification requirement.

2. Section 41.003(b) has delegated authority to DOD and DOE to
enter into utility service contracts for periods not exceeding
ten years. If other agencies have a requirement for a contract
exceeding one year they must get a delegation of authority from
GSA. Was the intent to give agencies blanket authority to
contract for periods of one year and less?

3. The concept of a delegated agency is a bit confu51ng, when
read in the context of awards for utility services. It would -
appear that the difference between a delegated agency and a non-
delegated agency lies in the amount of oversight provided by Gsa
during the actual award preccess. For instance, 41.004-3(c)
states that non-delegated agencies, unless performing their own
review, must obtain GSA review and approval prior to award.

Thus, it appears the delegation provides independence from GSA
involvement during the acquisition process (although GSA will
conduct periodic overall reviews) unless a bilateral contract
cannot be used. If this interpretation is correct, this GsSaA
delegatlon appears to differ from other types of GSA delegations,
ie., those under the Brooks Act, in which the delegation provides

. the procurement authorzty to acquire the service or supply. 1In

the case of utilities, it appears the delegation does not provide
procurement authority, but rather removes GSA from oversight of
the instant acquisition. Perhaps this area could be clarified.

4. Section 41.003(a)(3) cites various statutory authorities,
including 42 U.S.C. 2204 regarding the authorlty provided to DOE
to enter into new contracts for electric services for periods not
exceeding 25 years for certain installations. It would appear
that this authority takes precedence over that provided in
paragraph (b) of this section which provides a ten year authority
to DOE. Perhaps this area should be clarified.

5. Section 41.004-2(a) requires a market survey. What is the
purpose of this if it is known that only one ut111ty company can
provide the service?
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6. Section 41.004-2(c) requires agencies to submit a copy of the
‘letter of refusal, statements of the reason for the refusal, and
the record of negotiations to GSA prior to acquiring utility

- services without executing a contract. The section does not
require GSA to approve the action, rather it requires the agency
to notify. Given this intent, why can't the notification be
given to GSA after execution of an agreement?

7. Section 41.004-2(c) further states that after notifying GSa,
" the agency may proceed with the acquistion and pay for the
utility service by issuing a purchase order or by ordering the
utlllty service and paying for it upon the presentation of an
invoice. Most accounting office payment systems will not pay
invoices unless they are properly completed with a contract or
order number. In addition, Contracting Officers should not order
services unless the ordering document includes the mechanism for
payment, ie., where the invoice should be submitted,
-appropriation codes, useage/consumption, etc. Most agencies
currently order utility services using some acceptable method.
We recommend that you include in the regulations payment
‘procedures such as forms to use, etc., which will be acceptable

to most accountlng offices.

8. Section 41. 004-2(e) states if an agency cannot get the
contractor to execute a contract, the determinations made and
actions taken are only good for one year. It further adds that
the agency must take action to execute a bilateral written
agreement prior to the expiration of the one year period. What
does this mean and what happens if this action is unsuccessful?
If still unsuccessful after the one year period expires, does the
agency have to do another market survey and another solicitation?
To annually issue a solicitation requesting a proposal from
utility companies who have repeatedly refused to sign formal
contracts seems unduly burdensome. If the concern is with buying
utilities without an executed bilateral agreement, the
Contracting Officer could be required to make an annual
determination on the possiblity of getting the contractor to
- execute a bilateral agreement. If nothing has changed since the
agreement was entered into or the last determination made, the
Contracting Officer should document the file accordlngly and
~continue with the agreement. If the Contracting Officer has
- reason to believe the contractor will now sign a bilateral
.contract, one should be prepared for signature; however, new
sclicitations and market surveys should not be required. The
‘determination of the Contracting Officer could be done
concurrently with the required annual review.
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- 9. Clause 52.241-4, "Contractor's Facilities", paragraph (d)
. should be written to give the Government the option of
negotiating to purchase the facilities rather having no option .
other than requiring the contractor to restore the premises to
their original condition. Fifth line of paragraph (d), "“revoke"
should be changed to "invokes".

10. Clause 52.241-7, paragraph (d), first line should be changed
. to "Any changes to agreed rates, terms or conditions...".



General Services Administration ,
Office of Acquisition Policy a/—f/ 3- 2 & Z
Washington, DC 20405

August 16, 1991

MEMORANDUM FOR ALBERT A. VICCHIOLLA
‘ DIRECTOR
OFFICE OF FEDERAL ACQUISITION POLICY (VR)

FROM: 1

B
OFFICE, GSA ACQUI
SUBJECT: . Federal Acquisition Regulation (FAR)

Acquisition of Utility Services (FAR case 91-13)

The General Services Administration (GSA) supports your efforts
to rewrite the FAR coverage dealing with the acquisition of

‘ utility service. The proposed new Part 41 represents a major
improvement over the current coverage. GSA does, however, have a
number of comments and recommendations for revision which we
believe, if adopted, will improve the final product. Our
comments and recommendations are attached for your consideration.

If you'have‘any questions regarding GSA's comments, please
contact me on 501-1224.

Attachment

Fegerai Recycting @rcgram '.: Puniec on Recvciec Saper )
: AN 1 A 1A
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1. FAR 15.812-2 --Capitalize “P" in “"Part 41."

2. FAR 41.001 -- In the definition of “"Authorization,"
change "that areawide contract" to "an areawide contract."

The definition of “Connection charge" should be revised to
make it clear that the charges are in addition to the
charges for monthly service. If the supplier's monthly
service rates include the cost of connecting facilities, a
connection charge would not be appropriate. GSA recommends
the definition be revised to read "Connection charge means
and amount charged the Federal Government by the utility_
supplier, in addition to charges for monthly service, for
special facilities on either one or both sides of a
Government delivery p01nt that are required to make
connections with existing supplier facilities. The special
facilities are installed, owned, operated, and maintained by
the ut111ty supplier. Connection charges may be made if the
supplier's monthly service rates exclude the costs of these
facilities (see Termination liablity)."'

In the definition of " Federal Power and Water Marketing
Agency," change "supply services to customers" to "supplies
to customers."

Revise the definition of "Franchise service territory" to

shorten and clarify. Suggest revising to read as follows:
“"Franchise service territory means a defined geographical

area that a utility supplier has been granted the right to
serve. "

" In the definition of "Intervention,“ add the word
"executive" between "Federal" and "agencies." GSA's
intervention authority, and therefore the authority of
agencies acting under delegations from GSA, is limited to
representat1on of Federal executive agencies.

Delete the words "or delivery points"” from the definition of
"Multiple service locations.® A delivery point is consider
to be the point at which a meter is located at a service
location. By contrast, a service location is the geographic
location at which service is received. Several different.
delivery points may be designated at a single service
location. The portions of the proposed regulation that
refer to "Multiple service locations" (FAR 41.007(g) and
52.241-10) refer to different service locations throughout a
supplier's service territory rather than delivery points.

Delete the words "delivery pcint(s)" from the definition of
"separate contract" and substitute "service location(s)."
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Also, suggest that consideration be given to adding “"between
a Government entity and a suppller" after "contract" and
before the parenthesis.

Other customers may utilize connect1ng facilities.
Therefore, in order to make it clear that the Government is
only liable for its proportionate share of the unrecovered
connecting costs GSA recommends the definition of
“Termination liability" be revised to read “Termination
liability . . . supplier its proportionate share of any
unrecovered net cost of supplier provided connecting
facilities in the . . . terminates a service contract. A
termination liability may be in conjunction with, or in-lieu
- of, a connection charge (see connection charge)."

The definition of "Utility service" should be amended to
make it clear that natural gas purchased as a commodity at
the wellhead is not a utility service subject to Part 4l.
GSA recommends the insertion of a parethetical statement
after "gas. The statement should read “(except when
provided as a ‘commodity at the wellhead).

The text of the regulation uses the term "unpublished rate"
but the term is not defined. GSA recommends the addition of
a definition to add clarity to the regulation. Suggest the
following definition be added "Unpublished rate means a
rate or tariff not contained in a utility supplier's
generally available list of published tariffs. A supplier's
unpublished rates may only be available upon specific
request concerning the availability of such rates."

3. FAR 41.002 -- Recommend that paragraph (a) be revised
to delete "including connection charges and termination
liabilities." and substitute "including service connection."”
The current text suggests that connection charges and
termination liabilities are serv1ces provided by the
utility.

Recommend that paragraph (b)(1) be revised to refer to
Subpart 17.5 instead of FAR 41.004-6. FAR 41.004-6 is
unnecessary and can be deleted completely. The reader
should be refered directly to FAR 17.5 instead of to
41.004-6 which simply refers the reader back to FAR 17.5.

Paragraph (b)(7) is not clear and its accuracy is
‘questioned. First, the definition of a shared-savings
project does not appear to be complete or to accurately
describe what is contemplated by the statute. GSA
recommends it be revised to read "shared-savings project
means a project in which in-which the Federal Government and
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a private contractor agree and eriter into a contract which
provides that the private contractor will finance and
‘perform energy conservation or load management activities at
a Federal facility in return for a share of resulting
savings to the Government." Second, the reference to “any
energy savings or purchased utility services directly
resulting from implementation of such measures" is not
clear. GSA suggests you clearly state that contracts for

- utility service entered into by Federal agencies to service
locations where shared-energy sav1ngs projects have been
implemented may be entered into using the procedures in Part
41. Finally, the reference to 25 years should be deleted.
As written it is more confusing than helpful. Contracts for
shared-energy savings projects may be entered into for up to
‘25-years. The term of the contracts for such projects has
nothing to do with the term of utility service contracts
that may be entered into to acquire utility service for
locations that have implemented shared-energy savings
projects.

4. FAR 41.003 -- Agencies other than GSA, DOD, and DOE have
authority to contract for utility service subject to annual
appropriation limitations. For completeness and clarify the
authority of other agencies should be mentioned.

GSA recommends that the last two sentences of paragraph
(a)(1) be revised to read "This authority encompasses
related functions such as contracting for utility services
for perlods not to exceed 10 years, managing public ut111ty
services, and representing the Federal executive agencies in
public utility proceedlngs before Federal and state
regulatory bodies.*

Paragraph (b) should be revised to refer to "connection
services" not "connection charges." Contracts are entered
into for services not charges. Suggest rewording to read
"GSA has delegated its authority to enter into contracts for
utility services (xncludlng service connections) for periods
... and for connection serv1ces only to the Department of
Veterans Affairs."”

5. FAR 41.004-1 -- The reference to 41.004-6 in paragraph
(d)(3)(ii) should be deleted. As noted earlier, FAR
41.004-6 is not needed and only serves to take the reader to
- 41.004-6 for the purpose of being referred back to FAR 17.5.
GSA recommends that paragraph (e) be revised to (1)
eliminate the double negative, and (2) delete reference to
"market survey" because the use of the. term is inconsistent
~with FAR 7.101. Suggest the paragraph be revised to read
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“(e) Prior to...with the advice of legal counsel, through
discussions with available suppliers and other appropriate
‘means, that such competition is consistent with state law
and regulations, state territorial agreements, and state
utility commission rulings that govern the provision of
electric service. Proposals from ... in a manner consistent
with..."

6. FAR 41.004-2 -- Capitalizé "pP* in "Part” in paragraph
(a) for consistency with the rest of the FAR.

Suggest paragraph (b) be revised to read "As part of the
-procurement process, the contractiqg officer shall consider,
'in addition to alternative competitive sources, use of the
following methods:" The reference to market survey seems
inappropriate in light of the items listed.

Paragraph (b)(3) should be revised to delete reference to
41.004-6 and substitute FAR 17.5. As noted earlier, FAR
41.004-6 is not needed and should be deleted.

Pargraph (c) should be amended to delete the reference to a
"corporate officer” and substitute a “"responsible official”.
Not all utilities are corporations.

Paragraph (c)(l) should be deleted in its entirety.
Instructing econtracting personnel to issue a purchase order
in accordance with 13.5 creates more questions and problems
than it solves. A purchase order is an offer by the
Government and becomes a binding contract as soon as the
supplier acknowledges receipt of the order or provides the
service. Trying to use a purchase order, which becomes a
contract as soon as the utility supplies service, in
situations where a utility has expressly refused to accept a
Government contract with the same terms and conditions that
are on the back of the purchase order is questionable and
confusing to contracting personnel. Secondly, limiting its
use to the small purchase limitation means it is of little
utility anyway. Paragraph (c)(2) should be revised to
delete “"formal contract" and substitute "written contract"”
and to delete the reference to issuance of a purchase order.

Paragraph (d) should be revised to read "wWhen obtaining
service without a written contract, the contracting officer
shall -establish a utility history file. This utility
history file shall contain, in addition to appllcable
documents described in 4.803, the followlng-
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5.

Reference in paragraph (d)(2) to "a corporate officer"
should be replaced with a reference to "a responsible
official" for the reason stated earlier.

Paragraph (d)(4) should be amended to refer to both
connection charges and termination liabilities. Suggest it
be revised to read “Historical record of ... connection
charges and/or termination liabilities."

GSA recommends that paragraph (e) be revised to delete the

reference to "one year" and substitute “three years".

- Efforts by a contracting officer to obtain a bilaterally

executed contract so soon after a definite and final refisal

by the utility, if one is given, are unlikely to be

successful. Use of contracting officers time for such an

. effort is not considered to be efficient. A three year
period allows time for a change in supplier attitudes and is

- more likely to result in a successful agreement.

7. FAR 41.004-3 -- Suggest that paragraph (a) be revised
to read "...provide technical and acquisition assistance,
including pre-award reviews (see 41.005), and will arrange
.«e+" Also, delete the parenthetical statement at the end of
the paragraph and add a parentheses to the last sentence
just before the period.

Delete the phrase "or annual review" from paragarph (c)(l)
because its use is out of context and not relevant. The
paragraph is discussing contracting for utility services and
review of prospective contract documents. .

‘GSA recommends that paragraph (e) be revised to read “(e)
Agency requests for review and approval, as described in
paragraph (c) of this subsection, shall only apply to
contracts considered by the requesting agency to be ready
for award. Such requests shall contain the information
required by 41.005 and shall be forwarded to GSA as early as
possible, but not later than 20 calendar days prior to the
date new services are to commence Or expiration of an
_existing contract. If GSA does not respond to the
requesting agency within 20 working days after it receives a
proposed utility service contract for review and approval
{(or within a lesser period if agreed upon), the requestxng
agency may execute the contract without GSA approval." This
change is recommended to make it clear that the 20 day
deadline applies only to contract actions that are ready for
award. If a contract action is incomplete and forwarded for
GSA review, GSA's role is considered an “"assistance®” action
as described in 41.004-3(f).
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8. FAR 41.004-4 -- Paragraph (b) should be revised to make
it clear that both the supplier and the Government need to
'sign the author1zat10n form. Suggest the paragraph be
revised to read "... Upon bilateral execution of an
authorization by the contracting officer and the utility
service supplier, the supplier is required to furrnish the
-services specified therein, without..."

The language contained in an areawzde contract specifies use
of an Authorization Form as the ordering document without
mention of the need for a SF-26. FAR 41.001 further defines
an Authorization Form as the document used to order service
under an areawide contract without mention of the need for
any other forms. Accordingly, GSA recommends deletion of
the requirement for a SF-26 in paragraph (c). The use of
the SF 26 would result in a duplication of effort because
all relevant entries on the SF 26 are also required on the
Authorization Form. GSA has successfully used the
Authorization Form when ordering service from an areawide
contract for years and sees no purpose to be served by
adding a requirement for the SF-26. GSA suggests that
paragraph (c) be revised to read "the bilaterally executed
authorization under an areawide contract shall include as
attachments any supplemental agreements between the ordering
agency and the contractor on connection charges, special
facilities, or service arrangements."

Based on the preceding comment paragraph (d) should also be
revised to delete reference to the SF 26.

9. FAR 41.004-5 -- Recommend paragraph (a) be revised to
(1) eliminate reference to 41.004-6 consistent with
preceding comments, (2) recognize that a supplier may refuse
a tendered contract, (3) add a reference to 41.004-2 since
it specifies requirements not explicitly contained in the
other references listed, and (4) omit the reference to
41.004-3(3) because it relates to requests for pre-award
review authority, not contracting requirements. Suggest the
paragraph be revised to read as follows: "... In the absence
of ... or interagency agreement (see 17.5 for information on
use of interagency agreements), agencies shall acquire
‘utility services by separate contract, unless the supplier
refuses, subject to their contracting authority (see
41.003), and the requirements and limitations of 41.004-1,
41.004-2, 41.004-3(c) and 41.008.° -

Revise paragraph (b) to delete the phrase ”Subject to the
procedures contained in 41.004-2," because is not a help to
the reader. The referenced section deals with documentatlon

not procedures.
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Paragraph (b)(4) should be revised to refer to
"subparagaraph" and "subsection" instead of “paragraph" and
“"section" in order to conform with FAR 1.104-2.

Paragraph (c) should refer to “41.005" instead of just
paragraph (b). 'Also, the order of the FAR cites should be
reversed to put them in the order that they appear in the
regulation.

10. FAR 41.004-6 -- For the reasons previously stated. this
section should be deleted in its entirety.

11. FAR 41.005 -- Recommend that paragraph (a) be amended
(1) to add a parenthetical reference to 41.004-3(c¢c) after
“required”, (2) to delete of the phrase “sufficiently in
advance of award to permit a complete review." because FAR
41.004-3(e) which is referenced spells out the spec1f1c
timeframes, and (3) to delete the reference to “assistance"
in the second sentence because the section deals with
pre-contract reviews not contracting assistance.

Delete language concerning connection charges from paragraph
(b)(2) because ir is repetitious of 41.005(b)(7)(i) and
therefore unnecessary.

Revise subparagraph (b)(7)(i) to add a reference to tariff
. provisions or written policy of the supplier. Recommend
revising to read "Proposed refundable ...and its rationale
for the charge including applicable tariff provisions or

" written policy of the supplier:"”

- GSA recommends that subparagraph (b)(7)(ii) be eliminated
and that language be included in the contract to the effect
that a connection charge to the Government shall not exceed
charges to other customers for similar connection services.
As written, this section of the regulation probably
constitutes an information collection subject to OMB -
approval under the Paperwork Reduction Act. Such a course
of action would be consistent with the treatment of other
supplier charges.

Delete the phrase “or suppliers” from the first sentence of

paragraph (¢). Also, recommend that subparagraph (c)(5) be

revised to read "For electric service contracts, a statement
noting whether transformers and other system components, on

either' side of the delivery point, are owned ...*"

Recommend that'paragraph (d) be revised to read "Agencies
receiving GSA delegations of contracting or pre-award review
authority shall establish appropriate pre-award review
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procedures for contracts that exceed the dollar thresholds
specified in 41.004-3(c)(1) and (2)."

12. FAR 41.006-1 -- GSA recommends that paragraph (b) be
revised for clarxfy and to explain the purpose of monthly
and annual reviews. Revise to read 'Agenc1es shall review
(a) on a monthly basis, utility service invoices, and (b) on
an annual basis, each contract or authorization for service
in amounts that exceed the small purchase limitation. The
purpose of the monthly review is verification that invoiced
services were received. The purposes of annual reviews are
to ensure that the utility supplier is furnishing the
services to each facility under the utility's ...competitive
resolicitations. ....If a change in rate schedule is
appropriate, ... to begin billing under the lowest cost rate
schedule immediately. The change to the new schedule shall
be documented by the contractlng officer by execution of a
new authorization if services are procured under an areawide
contract or by executing a contract modification if services
are procured under a separate contract. A copy of the new
authorization or modification shall be forwarded to the
agency's office that is responsible for verifying bill
amounts. '

13. FAR 41.006-2 =- Paragraph (a) should be revised to

recognize the fact that proposals for change may come from

other than the supplier. Suggest it be changed to read

"When a change is proposed to rates or terms and conditions
L]

Paragraph (b) should be similarly changed to recognize
proposals for change may come from other than the supplier.
‘'Suggest it be changed to read "wWhen a change is proposed in
rates or terms ...the matter shall be referred to GSA at the
address provided in 41.004-3(b). The...request from GSA a
delegation of authority to intervene on ..."

Paragraph (c) should be revised to (1) recognize that rate
changes may result from other than a supplier's request, (2)
recognize that contract language may automatically ~
incorporate a rate change without a contract modification,
(3) recognize that a contract may not exist, (4) direct
copies of the rate change to the agency office responsible
for certifying invoices for payment (normally not the paying
office), and (5) eliminate an unnecessary reference to
41.006-1. - Suggest it be amended to read "If a regulatory
body approves a rate change, ... any rate change shall
automatically be made a part of the contract (if any),
without contract modification. ...to avoid late payment
crovisions. A copy of the approved rate change shall be
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.sent to the agency's office responsible for certifying that
- services have been received and the accuracy of the amount

of invoices."

Paragraph (d) should be revised to (1) recognlze that a
contract may not exist, and (2) direct copies of the
contract modification to the agency office reponsible for
certifying receipt of services and the accuracy of the
amount of invoices. Suggest it be amended to read "... any
rate change shall be made a part of the contract (if any),
by contract modification. A copy of the contract
modification or notice of rate change shall be sent to the
agency office responsible for certifying that services have
been received and the accuracy of the amount of the
invoice."

14. FAR 41.007 -- Recommend paragraph (a) be revised to
read " Because ...from area to area, differences may exist
in the terms ...of the prescribed clauses ceo®

Suggest that "a" be inserted before “regulatory body" in
paragraph (e). : ' .

In order to note that a termination liability may be in
conjunction with or in lieu of a connection charge, and to
clarify what facilities are referenced, GSA recommends that
paragraph (f) be revised to read "The contracting officer
... in conjunction with or in lieu of a connection charge
upon completion of the connecting facilities."

15. FAR 41.008 -- Consideration should be given to creating
a new form specifically designed for acquiring utility. -
services instead of mandating the SF=33. If a new form is
not created more flexibility should be provided to use other
contracting forms e.g. SF-26 or SF-1447.

16. FAR 52.241-2 -- Paragraph (a) of the clause should be
revised to make it clear that the contract does not bind the
Government to regulatory body approved tariff(s), rules, or
regulations that are contrary to Federal law. The last
sentence of paragraph (d) should also be revised to provide
for prorating the monthly charge if the service begins or
ends durlng the month.

17. FAR 52.241-3 == A "class of service" such as “"commercial"
class may have more than one rate schedule for which
commercial customers may qualify dependent upon specific
service requirements and load characteristics. Since the rate
schedule within a class is the determining factor for cost,
the rate schedule instead of the class of service should be
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the focus of the clause. Accordingly, GSA recommends (1) the
clause be retitled as "Change in Available Rate Schedules or-
in Service Requirements", (2) that paragraph (a) of the clause
be revised to read "In the event of a change in available rate
schedules or in Government requirements and load
'character1st1cs, the service received shall be provided under
theAContractor s lowest cost rate schedule applicable to such
service.", and (3) that paragraph (b) of the clause be
modified to insert the word “governing" before "regulatory

_ body" to make it clear which regulatory body is being
referenced.

18. FAR 52.241-4 -~ Paragraph (a) of the clause should be
revised to recognize that the governing regulatory body may
specify the conditions under which contractor failities are
provided ant the method of cost recovery, and "point of
delivery" should be changed to “point(s) of delivery."

Paragraph (b) of the clause should also be revised to (1)
correct the typographical error in the first sentence by
changing “"thi" to "this", (2) recognize the influence of the
governing regulatory body on supplier respons1bllit1es, (3)
modify the phrase "assumed by the Contractor" to read "the
obligation of the Contractor." for consistency with FAR
52.241-8(b), and to clearly state the Contractor's

responsibility for "repair”.

Paragraph (c) should be revised to recognize that security
considerations which do not rise to the level of "national
security® may result in restrictions on access. Suggest the
language be mod1f1ed to read "...considered necessary for

security reasons."

The f1rst sentence of paragraph (d) of the clause should be
revised to read "(d) Consistent with rules established by the
governing regulatory body, such facilities shall be restored
as near as practicable to the original condition, ordinary
wear excepted, within a reasonable time after termination of

' this contract or discontinuance of service to the Government."

GSA also recommends that addition of an additional paragraph
to recognize the respective liabilities of the Government and
the contractor. Suggest a paragraph that reads as follows be
added "(e) The Government shall in . no event be liable or
responsible for damage to any person or property directly
occasioned through the Contractor's use or operation of its
facilities, or through other actions of the Contractor:;
provided, however, that the Contractor shall not be liable or
responsible for the actions of the Government, its employees,

or agents."
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19. FAR 52.241-5 -- Paragraph (a)(1) should be revised to

- 11 -

(1) recognize the influence of a governing regulatory body on
metering and meter reading requirements, (2) correct the
typographical error ("jto"), (3) add meter repair as a
contractor respon31b111ty, and (4) change “at the service
location" to " at a service location."

Paragraph (a)(2) should be revised to clarify what is being
prorated, If the cost to be prorated are associated with
minimum monthly charges or other fixed amounts based on a
fixed billing period of "x" days, the clause should clearly
state same.

Modify the second sentence of paragraph (b)(1l) to change "will
have" to "has".

Modify the first sentence of paragraph (d)(l) to refer to
“each" service location instead of "the" service location.
There may be more than one location. The language should also
be revised to reflect the influence of the governing
regulatory body on billing adjustments. If you are only
paying for metered service it may not be necessary to make an-
adjustment. Doesn't this only relate to situations where
there is a minimun monthly charge.

Modify the last sentence of paragraph (d)(2) to insert the
word "billing" before "period."

20. FAR 52.241-6 -- GSA recommends that paragraph (b) of the
clause be revised to (1) eliminate unnecessary reference to
“published and unpublished rate schedules, (2) eliminate
unnecessary use of the word "currently"“, i.e., "throughout the
life of this contract” is sufficient, (3)make clear that the
"cost" associated with service under alternative rate
schedules is the point of focus, and (4) eliminate unnecessary
reference to the "same class”, i.e., the point of focus is
“similar service requirements." Suggest the paragraph be
revised to read " The Contractor hereby represents and
warrants that throughout the life of this contract the rate
schedule(s) under which the Government is billed is the lowest
cost schedule(s) available to any other customer of the
Contractor with similar service conditions, requirements, and

load characteristics."”

GSA also suggests that paragraph (d) be deleted as
unnecessary. By other terms of the contract the Government
has already agreed to rates approved by the governing
regulatory body. If it is retained the word "approved" needs
to be inserted before "by the regulatory body."
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21. FAR 52.241-7 --Paragraph (a) needs to be reviewed. In
some cases "change" is used and in other cases the plural
“changes" is used.

Paragraph (d) should be revised to read as follows for clarity
"Changes to rates or terms and conditions of service upon
which both parties agree shall be..." '

22. FAR 52.241-8 -- The proposed clause contains three
provisions that pertain to Contractor connecting facilities
which, in part, are (1) duplicative of each other, (2)
contrary to some regulatory body rules, and (3) contradictory
of each other. All three portion of the clause should be
combined or be revised so that the clause is internally
consistent. The clause should recognize that regulatory body
rules/tariffs may specify customer and supplier
responsibilities associated with connection service, that
termination liability may be in lieu or or in conjunction with
a connection charge, that the Government is not bound by
regulatory body rules/tariffs that are contrary to Federal
law, a crediting agreement may be precluded by regulatory body
rules, the Government's responsibility for connection service
costs may depend on current and potential usage of the
connecting facilities by customers other than the Government,
the cost of connecting facilities may be included in base
rates, that some financially weak suppliers may be unable to
provide connection service if salvage value is netted from the
amount due from the Government, the factors on which a
termination liability shall be based, the cost of connecting
facilities may be passed on th the Government in the form of a
facilities charge indicated on a separate line of the monthly
bill, the contracting officer should be left some room for
negotiation, and that other acceptable forms of connection
charge payments are a lump sum payment at the time of
construction/installation completion, progress payments during
construction/installation, and advance payments (if approved
in accordance with Part 32 of the FAR) prior to initiation of
construction installation.

23. FAR 52.241-10 -- The prescription for this clause should
be revised so that the clause is not required for areawide
contracts or the clause should be revised to recognize the use
- of "authorizations"” as a means of ordering service under an
areawide contract. .

Also, paragraph (b) of the clause should be amended to refer
to "Any" minimum monthly charge instead of "the" minimum
monthly charge. There may not be a minimum charge. ‘



General Services Administration
Office of Acquisition Policy
Washington, DC 20405

August 6, 1991

MEMORANDUM FOR CHAIRMAN, CIVILIAN AGENCY
- ACQUISITION COUNCIL

ATTN: EDWARD LOEB
PROCUREMENT ANALYST
FROM: BEVERLY FAYSON W
- FAR SECRETARIAT :
SUBJECT: Tiansmittal of Public Comments

Attached are public comments on the subject FAR case received.

FAR  CAAC DARC Subject FR Cite Closing

Case X Case Case Date

: 91-13  88-76  90-471  Acquisition of 56 FR 23982; ~  7/23/91
O , Utility Services May 24, 1991 ’

We recommend:

That the DARC analyze public comments, draft final rule
language, and provide it to the CAAC for review and
consideration; or that DARC task one of its committees to
analyze public comments and to submit a committee report, .
including final rule language, for review and
consideration by both Councils. '

X That the CAAC or the FAR Staff analyze public comments,
draft final rule 1anguage, and provide it to DoD for
review and consideration; or that the CAAC task one of its
committees to analyze public comments and to submit a
committee report, including final rule language, for
review and consideration by both Councils.

- That the Councils agree on final rule language w1thout
further deliberation.

Enclosures
cc: Director, Defense Acquisition Regulations Council
V g

Fegera Recyciing Program v- " S-inted on Recycled Pacer



FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number = Received Letter
91-13-1  6/25/91 6/19/91
91-13-2  6/25/91 6/21/91
91-13-3 6/26/91 6/25/91
91-13-4  6/26/91 6/21/91
91-13-5 7/1/91 6/26/91
91-13-6 7/5/91 7/2/91
91-13-7 7/17/91 7/15/91
91-13-8 7/18/91 7/15/91
91-13-9 7/18/91 7/15/91
91-13-10 7/18/91 7/15/%91
91-13-11 7/18/91 7/15/91

- CIA

USIA

American Defense
Preparedness AssocC.

Railroad Retirement
Board

Gulf Gas Utilities Co.

HUD

Kiamichi Elec.
Corp., Inc.

North Western
Elec. :

Benton Rural
Elec. AssocC.

DOT/Sec'x

Salt River Rural
Elec. Coop., Corp..

7/23/91

91-20-2

91-9-5

91-11-4
90-67-4
91-17-4
91-18-4
91-20-3

91-20-6



" FAR Case 91-13 Comments » Due:
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb '
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of ' “
Number = Received Letter =  Commenter
91-13-12 7/18/91 7/15/91  Grant-Lafayette
Elec.
91-13-13 7/18/9%91 7/16/91 Southeastern Illinois
Elec. Coop., Inc.
91-13-14 7/18/91 7/15/91 Sac Osage Elec.
: Coop., Inc.
91-13-15 7/18/91 7/15/91 So. Ky. Rural Elec.
91-13-16 7/18/91 7/16/91 Southside Elec. Coop.
91-13-17 7/19/91 7/18/91  Centerior Energy
91-13-18 7/22/91 7/15/91 Tri-County Elec.
_ Membership Corp.
91-13-19 7/22/91 17/15/91 Mountain View
Elec. Assoc.,. Inc.
91-13-20 7/22/91 7/15/91 Cavalier Rural Elec.
' : Coop., Inc.
91-13-21 7/22/91 7/15/91 Highline Elec. Assoc.
91-13-22 7/22/91 7/15/91  The Midwest Elec.
: Membership Corp.
91-13-23 7/22/91 7/16/91 Alaska Rural Elec. Coop.
91-13-24 7/22/91 7/16/91 Rural Elec. Coop.
91-13-25 7/22/91 7/16/91 Pee Dee Efec.
_ Membership Corp.
91-13-26 7/22/91 7/16/91  Buffalo Elec. Coop.

7/23/91

Other

Assoc.



FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Numbex Received Letter
91-13-27 7/22/91 7/16/91
91-13-28 7/22/91 17/16/91
91-13-29 7/22/91 7/16/91
91-13-30 7/22/91 17/16/91
91-13-31 7/22/91 1/16/91
91-13-32 7/22/91 7/16/91
91-13-33 7/22/91 17/16/91
91-13-34 7/22/91 17/16/91
91-13-35 7/22/91 17/16/91
191-13-36  7/22/91 17/17/91
91-13-37 7/22/91 7/17/91
91-13-38 7/22/91 17/17/91
91-13-39 7/22/91 7/17/91
91-13-40 7/22/91 7/17/91
91-13-41 7/22/91 undated

Commenter
Northwest Kansas Elec.
Coop. Assoc., Inc.

Alfalfa Elec.
Coop., Inc.

Cherryland Elec. Coop.
Douglas Elec. Coop.
DOD/Army

DOJ/JMD

Delaware Elec.
Coop. Inc.

P.K.M. Elec.
Coop., Inc.

Sulphur Springs Valley
Elec. Coop., Inc.

Renville Sibley Coop.
Power AssocC. '

McLean Elec. Co-op.,

Continental Divide Elec.
Coop., Inc.

Central Rural Elec. Coop.

Tri-County Elec. Coop.
Filmore-Houston-Winona

Valley Rural Elec. Co-op.

Inc.

7/23/91

Other



'FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

" Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subjeét:

To: CAA Council
Date: 8/5/91

Response Date Date of
Numbexr Received Letter
91-13-42 7/22/91 7/11/91
91-13-43 7/22/91 7/15/91
91-13-44 7/22/91 7/16/91
91-13-45 7/22/91 7/16/91
91-13-46 7/22/91  7/16/91
91-13-47 7/22/91 7/16/91
91-13-48 7/22/91 7/16/91
91-13-49 7/22/91 7/16/91
91-13-50 7/22/91 7/16/91
91-13-51 7/22/91 7/16/91
191-13-52  7/22/91 7/17/91
91-13-53 7/22/91 17/17/91
91-13-54  7/22/91 7/17/91
91-13-55 7/22/91 7/17/91_
91-13-56 7/22/91 7/17/91
91-13-57 7/22/91 7/17/91

Commenter

Carroll Elec. Coop. Corp.
Butte Elec. Coop., Inc.
wild Rice‘Elec. Coop., Inc.
DoD/IG

Clinton County
Elec. Coop., Inc.

South Central
Arkansas Elec. Coop., Inc.

The Caney Valley ,
Elec. Coop., Assoc., Inc.

East Central Oklahoma
Elec. Coop., Inc.

Lyntegar Elec. Codp., Inc.

Edgecombe-Martin County
Elec. Membership Corp.

Red Lake Elec. Coop., Inc.

Sheyenne Valley
Elec. Coop., Inc.

HD Elec. Coop., Inc
New Mexicp Elec. Coops.

Sangre De Cristo
Elec. Assoc., Inc.

Orcas Power & Light Co.



FAR Case 91-13 Comments

CAAC Case 88-76,

Due: 7/23/91

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb -
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number Received Letter
91-13-58 7/22/91 7/17/91
91-13-59 7/22/91 7/17/91
91-13-60 7/22/91 17/17/91
91-13-61 7/22/91 7/17/91
91-13-62 7/22/91 7/17/91
91-13-63 7/22/91 7/17/91
91-13-64 7/22/91 17/17/91
91-13-65 7/22/91 7/17/91
91-13-66 7/22/91 17/17/91
91-13-67 7/22/91 7/17/91
91-13-68 7/22/91 7/17/91
91-13-69 7/22/91 7/17/91
91-13-70 7/22/91 17/17/91
91-13-71 7/22/91 7/17/91
91-13-72 7/22/91 17/17/91
91-12-73 7/22/%91 7/17/91

Southwest Elec.

Other

Corn Belt Elec.
Coop., Inc.

Y-W Elec. Assoc., Inc.
Crawford Elec. Coop., Inc.
Coop.
Harmon Elec. Assoc., Inc.

Moreau-Grand Elec.
Coop., Inc.

Hunt-Collin Elec.
Coop., Inc.

Kandiyohi Co-op.

Elec. Power Assoc.
Inland Power & Light Co.
Clay Elec. Coop., Inc.
Tenn. Elec. Coop., Inc.

Intercounty Elec. Coop. Assoc.

‘Western Montana Elec.

Generating & Transmission
Coop., Inc.

Nespelem{Valley Elec. Coop., Inc.
Kiwash Elec. Coop., Inc.

United Power, Inc.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

Analyst: Edward Loeb
Subjeét: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of . Other
Number Received Letter Commenterxr Comments
91-13-74 7/22/91 7/15/91 Johnson County Elec. Coop.
91-13-75 7/22/91 undated The Cooperative Light &
‘ Power Assoc. of Lake County
91-13-76 7/22/91 7/18/91  Arrowhead Elec. Coop., Inc.
91-13-77 7/22/91 7/18/91 Craighead Elec. Coop.
91-13-78 7/22/91 7/18/91 Boone Elec. Coop.
91-13-79. 7/22/91 7/18/91 Swisher Elec. Coop., Inc.
91-13-80 7/22/91 7/18/91  Fairfield Elec. Coop., Inc.
.91-13-81 7/22/91 7/18/91 James Valley Elec. Coop., Inc.
91-13-82 7/22/91 17/18/91 Tri-County Elec. Assoc., Inc.
Plankinton, SD :
91-13-83 7/22/91 17/18/91 Plateau Elec. Coop. .
'v91—13-84 7/22/91 7/18/91 OkanoganvCounty Elec.
» Coop., Inc.
91-13-85 7/22/91 - 7/18/91 People's Elec. Coop.
91-13-86 7/25/91 7/22/91 Indiana Statewide Assoc. of
Rural Elec. Coop., Inc.
91-13-87  7/22/91 17/18/91 Rural Elec. Co., Rupert, Idaho
91—13-88“ 7/22/91 7/18/91 Ark Valley Elec. Coop. Assoc., Inc.
91—i3—89 7/22/91 7/18/91 Guernsey-Muskingum Elec.

Coop., Inc.



7/22/91

FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of ~ Other
Number Received Letter Commenter Comments
91-13-90 7/22/91 7/18/91 Sun River Elec. Coop., Inc.
91-13-91 7/22/91 7/18/91 Todd-Wadena Elec. Coop.
91-13-92 7/22/91 7/18/91 Berkeley Elec. Coop., Inc.
91-13-93 7/22/91 7/19/91 United Power Assoc.
: : Elk River, MN

91-13-94 7/22/91 7/19/91 Radiant Elec. Coop., Inc.
91-13-95 7/22/91 7/19/91 Baker Elec. Coop., Inc.
91-13-96 7/22/91 7/19/91 North Dakota Assoc. of

Rural Elec. Coops.
91-13-97 7/22/91 7/19/91 Empire Elec. Assoc., inc.
91-13-98 7/22/91 7/19/91 Tri-State Generation and

» Transmission Assoc., Inc.

91-13-99 7/22/91 7/19/91 R.S.R, Elec. Coop., Inc.
' 91-13-100 7/22/91 7/19/91 Bridger Valley Elec. Assoc.
91-13-101 7/22/91 7/19/91 Northern Lights, Inc.
91-13-102 7/22/91 7/19/91 Clearwater Power Co.
91-13-103 7/22/91 7/19/91 Sheridan Elec. Co-op., Inc.
91-13-104 7/22/91 7/19/91 Southern Pine Elec.

Power Assoc.
91-13-105 7/22/91 7/19/91 Mor-Gran-Sou Elec.

Coop., Inc.
91-13-106 7/19/91 Trico Elec. Coop., Inc.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

91-13-122

Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
91-13-107 7/22/91 7/19/91 -Blachly-Lane Elec. Co-op.
91-13-108 7/22/91 7/19/91 North Carolina Assoc. of

: Elec. Coop., Inc., et al.
91-13-109 7/22/91 7/19/91 Blue Ridge Elec.

_ Membership Corp.

91-13-110 7/22/91 7/19/91 M.J.M. Elec. Coop., Inc.
91-13-111 7/22/91 7/19/91 Kootenai Elec. Coop., Inc.
91-13-112 7/22/91 7/19/91 Big Flat Elec. Coop., Inc.
91-13-113 7/22/91 7/19/91 Charles Mix Elec. Assoc. Inc.
91-13-114 7/22/91 7/19/91 South Louisiana Elec.

: Coop., Assoc.
91-13-115A7/22/91 7/19/91 Intermountain Rural Elec. Assoc.
91-13-116 7/22/91 7/19/91 Redwood Elec. Coop.

91-13-117 7/22/91 17/19/91 Minn. Valley Coop.,
Light & Power Assoc.
91-13-118 7/22/91 7/19/91 Cam Wal Elec. Coop., Inc.
91-13-119 7/22/91 7/19/91 Green River Elec. Coop.
91-13-120 7/22/91 7/19/91 Jackson County Rural Elec.
91-13-121 7/22/91 7/19/91 McNair, MELemore,
Middlebrooks & Co.
7/22/91 7/19/91 Crawford Elec. Coop.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

,

Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number = Received Letter =  Commenter Comments
91-13-123 7/22/91 7/20/91 North Carolina Elec.
Membership Corp.
91-13-124 7/22/91 7/22/91 Central Elec. Coop., Inc.
91-13-125 7/23/91 17/16/91 People's Co-op Power
Assoc. (PCPA)
91-13-126 7/23/91 7/17/91 Gunnison County Elec.
_ Assoc., Inc.
91-13-127 7/23/91 7/17/91.  Raft River Rural
: Elec. Coop., Inc.
91-13-128 7/23/91 7/17/91 Sequachee Valley
' Elec. Coop.
91-13-129 7/23/91 7/18/91 West Central Elec. Coop., Inc.
91-13-130 7/23/91 7/18/91 Rita Blanca Elec. Coop., Inc.
91-13-131 7/23/91 7/18/91 Carbon Power & Light Inc.
91-13-132 7/23/91 7/18/91 Top O'Michigan Elec. Co.
91-13-133 7/23/91 7/18/91 San Luis Valley Rural
‘ Elec. Coop., Inc.
91-13-134 7/23/91 7/18/91 Elec. Data System Corp.
91-13-135 7/23/91 7/18/91 Iowa Lakes Elec. Coop.
91-13-136 7/23/91 7/18/91 Osage Valley Elec. Coop.
91-13-137 7/23/91 7/18/91 - Lower Valley Power & Light, Inc.
91-13-138 7/23/91 7/19/91 West River Elec. Assoc., Inc.



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb

- Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Respénse Date Date of Other
Number Received Letter Commenter Comments
91-13-139 7/23/91 7/19/91 Niobrara Valley Elec.

Membership Corp.
91-13-140 7/23/91 7/19/91 Navopache Elec. Co-op., Inc.
91-13-141 7/23/91 7/19/91 La Plata Elec. Assoc., Inc.
91-13-142 7/23/91 7/19/91 United Elec. Coop., Inc.
91-13-143 7/23/91 17/19/91  Dixie Elec. Power Assoc.
v Waynesboro, MS

.91-13—144 7/23/91 7/19/91 Rayle Elec. Membership Corp.

© 91-13-145 7/23/91 7/19/91' J-A-C Elec. Co-op., Inc.
91-13-146 7/23/91 7/19/91 Slope Elec. Coop., Inc.
91-13—147 7/23/91 7/19/91 McLennan County Elec. Coop., Inc.
91-13-148 7/23/91 7/19/91  East River Elec. Power Coop.
91-13-149 7/23/91 7/19/91 North Star Elec. Coop., Inc.
91-13—150 7/23/91 7/19/91 Jo-Carroll Elec. Coop.
91-13-151 7/23/91 7/22/91 Concho Valley Elec. Coop., Inc.,

. and Sw. Tx. Elec. Coop., Inc.

91-13-152 7/23/91 17/22/91 VMD Assoc. of Elec. Coops.
91-13-153 7/23/91 7/22/91 Lone Star Gas Co.
91-13-154 7/23/91 7/22/91 Gulf States Utilities Co.
91-13-155 7/23/91 17/22/91 Carolina Power & Light Co.
91-13-156 7/23/91 7/22/91 Ouéchita Elec. Coop., Corp.

10



FAR Case 91-13 Comments

CAAC Case 88-76,
Edward Loeb

Analyst:

Due: 7/23/91

DAR Case 90-471

Subject: Acquisition of Utility Services

91-13-173

CAA Council

To:
Date: 8/5/91
Response Date Date of
Number  Received Letter
91-13-157 7/23/91 17/22/91
1 91-13-158 7/23/91 7/22/91
' 91-13-159 7/23/91 7/22/91
91-13-160 7/23/91 17/22/91
91—13-161'7/23/91 7/22/91'
91-13-162 7/23/91 17/22/91
91-13-163 7/23/91 7/22/91
91-13-164 7/23/91 7/22/91
91-13-165 7/22/91 7/22/91
91-13-166 7/23/91 7/22/91
91-13-167 7/23/91 7/22/91
91-13-168 7/23/91 7/22/91
91-13-169 7/23/91 17/22/91
91-13-170 7/23/91 7/23/91
91-13-171 7/23/91 17/23/91
191-13-172 7/23/91 1/23/91
7/23/91 7/23/91

Other
Comm ,

Commenter -
Delta-Montrose Elec. Assoc.
Georgia Elec. Membership Corp.

The Central Georgia Elec.
Membership Corp.

Canoochee Elec.
Membership Corp.

Southern Co. Servs., Inc. et al.
Virginia Power

Oconee Elec. Membership Corp.
and Black River Elec. Coop.,

Inc.
Montana-Dakota Utilities Co.
ChoCtawhétchee Elec. Coop., Inc.
Kodiak Elec. Assoc. Inc.

CoBank

Barron Elec. Coop.

Norris Elec. Coop.

Dixie Elec. Membership Corp.
Oglethorpe Power Corp.

Fall River Rural‘Elec. Coop., Inc.»

Arkansas Power & Light Co. et al.
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FAR Case 91-13 Comments Due:

7/23/91 .
CAAC Case 88-76, DAR Case 90-471 :

Analyst: Edward Loeb

Subject: Acquisition of Utility Services

To: CAA Council |

Date: 8/5/91

Response Date Date of _ Other
Number = Received Letter =  Commenter Comments
91-13-174 7/23/91 7/23/91 SaniDiegb Gas & Elec.

91-13-175 7/23/91 7/23/91 Edison Elec. Institute
91-13-176 7/23/91 7/23/91  USDA/REA

91-13-177 7/23/91 7/23/91 Nevada Power Co.

91-13-178 7/23/91 7/23/91 Cuivre River Elec. Coop., Inc.
91-13-179 7/23/91 7/23/91 Golden Valley Elec. Assoc., Inc.
91-13-180 7/23/91 7/23/91 Hawaiian Elec¢. Co., Inc.
91-13-181 7/23/91 7/23/91 Nat'l Rural Elec. Coop. Assoc.
91-13-182 7/23/91 7/23/91 American Gas Assoc.

91-13-183 7/23/91 7/23/91 Copper Valley Elec. Assoc., Inc.

Additional comments received  after comment due date.

191-13-184
91-13-185
191-13-186
91-13-187
91-13-188
91-13-189
91-13-190
191-13-191

7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91

7/25/91

7/22/91

7/22/91

7/22/91
7/22/91

7/22/91

7/23/91
7/23/91

7/16/91"

Cobb Elec. Membership Coop.
Sawnee Elec. Memebership Corp.
Lapar Elec. Membership Corp.
Roanoke Elec. Membership Corp.
Randolph Elec. Membership Corp.
Idaho Coop. Util. Assoc.
Southern Maryland Elec. Coop.,

Licking Valley Rural Elec. Coop.

12



FAR Case 91-13 Comments : '~ Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

Analyst: Edward Loeb

Sﬁbject: Acquisition of Utility Services

To: CAA Council

Date: 8/5/91

Response Date Date of Other

91-13-192 7/25/91 7/17/91 Eést Mississippi Elec. Power Assoc.

91-13-193 7/25/91 7/19/91 Farmers' Elec. Coop., Inc.

91-13-194 7/25/91 7/22/91 Rock County Elec. Coop., Inc.

91-13-195 7/25/91 7/22/91 Wise Elec. Coop., Inc.

91-13-196 7/25/91 7/22/91 Jackson County Rural

' Elec. Co-op., Corp.

91-13-197 7/25/91 1/22/91 Tideland Elec. Membership Corp.

91-13-198 7/25/91 17/22/91 Decatur County REMC

91-13-199 7/25/91 7/22/91 Carteret-Craven Elec.
Membership Corp.

91-13-200 7/25/91 7/2/91 Se - Ma - No Elec. Coop.

91-13-201 7/25/91 17/16/91 Capital Elec. Coop., Inc.

91-13-202 7/25/91 7/19/91 ‘Minnkota Power Coop., Inc.

91-13-203 7/25/91 7/22/91 Turner-Hutchinson Elec. Coop., Inc.

91-13-204 7/25/91 17/22/91 Arkansas Elec. Coop., Inc.

91-13-205 7/25/91 17/22/91 Marshall County Rural Elec.
Membership Corp.

91-13-206 7/25/91 7/22/91. Lamb County Elec. Coop. Inc.

91-13-207 7/25/91 7/18/91 Black Hills Elec. Coop., Inc.

91-13-208 7/25/91 7/22/91 Jackson Elec. Membership Corp.

91-13-209 7/25/91 7/22/9i Assoc. of Illinois Elec. Coop.

13



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of : _ Other
Numbex Recejved Letter Commenterx Comments
91-13-210 7/25/91 7/22/91 Moon Lake Elec. Assoc.
91-13-211 7/25/91 7/22/91 South River Elec. Membership Corp.
91—13-2i2 7/25/91 7/19/91 Lumbee River Elec. Membership Corp.
91-13-213 7/25/91  7/22/91 Alaska Village Elec. Coop., Inc.
91-13-214 7/25/91 17/22/91 Central Montana Elec.

’ Power Coop., Inc.
91-13-215 7/25/91 7/23/91 Adams Elec. Coop., Inc.
91-13-216 7/25/91 17/22/91 Columbia Rural Elec. Assoc., Inc.
91-13-217 7/25/91 7/22/91 Farmers' Elec. Coop;, Inc. of

New Mexico

91-13-218 7/25/91 7/22/9%91 Habersham Elec. Membership Corp.
91-13-219 7/25/91 17/23/91 Baltimore Gas & Elec.
91-13-220 7/25/91 1/23/91 Walton Elec. Membership Corp.
91-13-221 7/25/91 17/23/91 East Central Elec. Assoc.
91-13-222 7/25/91 7/25/91 .Central & South West Corp., et al.
91-13-223 7/25/91 7/25/91 Flint Elec. Membership Corp.
91-13-224 7/26/91 7/25/Si : Homer Elec. Asso¢., Inc.
91-13-225 7/26/91 7/18/91 Lynches giver Elec; Coop., Inc.
91-13-226 7/26/91 7/23/91 Central Elec. Power Coop., Inc.
91-13-227 7/23/91 Kansés Elec. Coop., Inc.

7/26/91

14



FAR Case 91-13 Comments ,
CAAC Case 88-76, DAR Case 90-471

Analyst:

Edward Loeb

Due: 7/23/91

Subject: Acquisition of Utility Services

To:
Date:

Response
Number

91-13-228

91-;3-229'

91-13-230
91-13-231
91-13-232
91-13-233
91-13-234
91-13-235
91-13-236
91-13-237
91-13-238

91-13-239

91-13-240

91-13-241

191-13-242

91-13-243

91-13-244

91-13-245

8/5/91

Date

CAA Council

Date of

Received Letter

7/26/91
7/26/91

7/26/91
7/26/91
7/26/91
7/26/91

7/26/91

7/26/91
7/26/91
7/26/91
7/26/91
7/26/91
7/29/91
7/29/91
7/29/91
7/29/91

7/29/91
7/29/91

7/23/91

7/24/91

7/23/91
7/18/91
7/23/91
7/22/91
7/23/91
5/23/91

7/17/91.

7/23/91
7/23/91

7/23/91

7/22/91
7/23/91
7/23/91
7/23/91
7/24/91
7/23/91

Hot Springs REA,

~ Other

Rushmore Elec. Power Coop., Inc.

Rural Elec. Membership Corp.
Daviess-Martin County

Matanuska Elec. Assoc., Inc.
Wright-Hennepin Coop. Elec. Assoc.
Valley Elec. Assoc., Inc.
Washington Eléc. Membership Corp.
Southwest Rural Elec. (SWRE)
Inc.

Palmetto Elec. Coop.

Amicalola Elec. Membership Corp.
Bon Homme Yankton Elec. Assoc., Inc.
Grand Elec. Coop., Inc.
Ravalli Couhty Elec. Co-op.
Dixie Elec. Membership Corp.
Talgin Elec. Coop., Inc.
Union County Elec. Coop., Inc.

Fayette Union County REMC

Jay County REMC -

15
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FAR Case 91-13 Comments

Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: 'Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other :
Number = Received Letter =  Commenter Comments
91-13-246 7/29/91 17/23/91 KankakeeLValley REMC
91-13-247 7/29/91 7/22/91  Mille Lacs Elec. Coop.
91-13-248 7/29/91 7/22/91 Salmon River Elec. Co—oﬁ., Inc.
91-13-249 7/29/91 7/23/91  Clay-Union Elec. Corp.
91-13-250 7/29/91. 7/23/91 Sioux Valley Elec.
91-13-251 7/29/91 7/22/91 Mid-Carolina Elec. Coop.,_Iﬁc.
91-13-252 7/29/91 7/23/91 HarriSon.County Rural Elec. Coop.
91-13-253 7/29/91 17/25/91 South Alabama Elec. Coop., Inc.
91-13-254 7/30/91 7/22/91 The Satilla REMC
91—13-255-7/30/91 7/23/91 Pioneer Rural Elec. Coop., Inc. .
91-13-256 7/31/91 7/24/91 Poudre Valley Rural Elec. Assoc.
91-13-257 7/31/91 17/29/91 Senator Steve Symms (Constituenﬁ

Referrals; duplicates)

91-13-258 7/31/91 '7/18/91 NSF |
91-13-259 8/5/91 7/31/91 DOD/Army
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: Washingion. D. € 20505

JUN13 13991

FAR Secretariat - R
General Services Administration

Office of Acquisition Policy

18th and F Streets, N.W.

Room 4041

Washington, D.C. 20405

Attention: Ms. Beverly FaySon
FAR Secretariat

Dear Ms. Fayson:

”\\ Regarding your letter of 31 May 1991, this Agency has reviewed
~ the following rule, revising the Federal Acqu151t10n Regulations
{FAR), and has no comment on it:

\ , |
: FAR Case 91-20,-Not1fication of Ownership Changes
. FAR Case’ 91-13',- Acquisition of Utility 'Services
We appreciate your forwatding the above cases to us.

- Sincerely,

Franklln T. Kin
Chief
Procurement Management Staff
Office of Logistics

it ‘a !Sgl



Unifed States.

Information
Agency
Nasringrer 2 0 10547

June 21, 1991

Ms. Beverly Fayson

FAR Secretariat (VRS)

General Services Administration
18th § F Sts., N.W. Room 4041
Washington, D.C. 20405

Dear Ms. Fayson: Re: FAR Case Nos. 90-67; 91-9; 91-11:
| 91-13; 91-17; 91-18 and 91-20

We have reviewed and concur in the seven proposed rules to revise the Federal
Acquisition Regulation (FAR) as follows:

a. Preproduction Startup Costs. FAR Case 90-67.
b. Helium. FAR Case 91-9.
. c. Shipments to Ports and Air Terminals. FAR Case 91-11.
d. Acquisition of Utility Services. FAR Case 91-13.
e. Contractor Acquisition of APDE. FAR Case 91-17.
f£. Multiyear Contracting. FAR Case 91-18, |
g. Notification of Ownership Changes. FAR Case 91-20.
Thank you for submitting this. material for our review.
~ Sincerely,

r R
B‘...k ’ J‘C’ Y

)
Philip‘l. Rogers
Agency Procurement Executive .
Office of Contracts

JUN 25 199



AMERICAN DEFENSE PREPAREDNESS ASSOCIATION

DEDICATED TO PEACE WITH SECURITY THROUGH DEFENSE PREPAREDNESS -
| 1-/3
b

TWO COLONIAL PLACE 1101 WILSON BOULEVARD.-SUTTE 400. ARLINGTON. VIRGINIA 22201-306
T03-522-1820 FAX T03-522-188s

June 25, 1991

Beverly Fayson

General Services Administration
Office of Federal Acquisition Policy
18th and F Sts., NW, Room 4037
Washington, DC 20405

re: FAR Case 91-13

Dear Ms. Fayson:

This responds to your requeét for comments concerning Case
91-13, Acquisition of Utility Services.

We find no objectionable provision in the rewritten Part
41 and concur 'in its publication. This is a comprehensive treatment
of the subject. ‘ ' '

: We appreciate the opportunity to review and comment on
Case 91-13. .

’jiéiferely. '
William E. Eicher

Major General, US Army (Ret.)
Vice President

WEE:meh
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UNITED STATES OF AMERICA ' q/cg -?

RAILROAD RETIREMENT BOARD
844 RUSH STREET
CHICAGO, ILLINOIS 50611

’
' BUREAJ OF SUPPLY AND SERVICE )

June 21, 1991

Ms. Beverly Fayson
FAR Secretariat (VRS) .
General Services Administration

Room 4041

18th and F Streets, NW

Washington, D.C. 20405

Reference: FAR Cases 91-20 and 91-13

Dear Ms. Fayson:

As requested, we have reviewed the proposed revision to the Federal
Acquisition Redulation.(FAR). We have no comments at this time.

_ . Very'truly yours,
. - N  id e
| | U';ni-{ Vi u-”L"z' s

Henry M. Valiulis
Director. of Supply
and Service

wh 26 IS8l



GAU | . 91-18-5
60Y  cuLFG4s UTILITIES co. "~

‘ 18065 UPPER BAY ROAD. SUITE 210. HOUSTON. TEXAS 77058' 713 33.5-4484
DALLAS OFFICE: 4223 HARVEST HILL. DALLAS. TEXAS 75244 214/661-2322 FAX 661-2356

June 26, 1991

GENERAL SERVICES ADMINISTRATION
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, DC 20405

Re: FAR Case 91-13
Gentlemen:

Gulf Gas Utilities Company (GGU) a small Texas natural gas utility
company would like to comment on the FAR Case 91-13, as it relates
to natural gas service. Due to the deregulation of the natural gas
industry, there are many opportunities for competition that did not
exist a few years or months ago; therefore, your request for
comments is timely.

1. 41.001 Definitions.

a. Areawide contract means a contract entered into between
the General Services Administration (GSA) and a utility
service supplier to cover the utility service needs of
Federal agencies within the franchise/service area of the
supplier.

Comment: In many areas, specifically in Texas, exclusive
franchises are illegal by State law. Therefore, before an
area wide contract is negotiated with one company, all options
for fair and open competition should be considered. Also, by
breaking large area wide contracts into individually metered
locations, the Government might realize more competitive
pricing by negotiating transportation agreements with existing
pipelines and competitively competing their natural gas needs.
This would also open up the opportunity for small business

participation.

b. A Pranchise service territory means a geographic area,
defined or granted to a specific utility service
supplier(s) to supply the customers in that area.

Comment: This definition is misldading. A franchise, in
Texas, is granted to allow a company the right to use the

Ju 1 199



91-5-5

GENERAL SERVICES ADMINISTRAITON
June 26, 1991 '
Page 2 '

streets and alleys for a fee, and if a company does not need
to use the city streets then a franchise is not required to-
service a customer in that geographic area. Therefore, it is
possible to service a customer in someone else’s franchised
area, without a franchise. ' ‘

2. 41.004-2 Procedures.

(a) Prior to executing a utility service contract, the
contracting, officer- shall comply with parts 6 and 7 and
subsections 41.004-1(d) and (e). In accordance with parts

6 and 7, agencies shall conduct market surveys and perform
acquisition planning in order to promote and provide for full
and open competition. If competition for an entire utility
service is not available, the market survey may be used to
determine the availability of competitive sources for certain
portions of the requirement.

Comment: Recently I have felt the results of these "market
surveys or acquisition planning" and believe that an
additional step needs to be incorporated into the Federal
Regulations. A statement of intent to procure natural gas
by an agency, synopsised in the CBD, with a request for
response from interested parties, would guarantee that
open and fair competition is considered before a sole source
solicitation is determined relevant. (My personal experience
is that our industry is changing so rapidly, that no consult-
ant or market survey can be up-to-date on every location;
therefore, the only mechanism to assure fairness is to
announce the potential need far enough in advance for
interested parties to respond.)
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Sulv 2, 1991

Ms. Beverly Fayson
FAR Secretariat
General Services Administration

Room 4041

18th and F Streets, NW.
Washington, DC 20405

Dear Ms. Fayson:

‘ In response to the Federal Register notice of May 24,
1991, we have the following comments on FAR Case 91-13,
Acquisition of Utility Services:

0

The term "areawide contracts” is used throughout

Part 41; however, it is our understanding that

these are basic agreements, not contracts. If
these were contracts, then it would be redundant
to require, as subsection 41,004-4 does, that a
Standard Form 26 (a contract award document) be
used to place orders under such “contracts.” To
be consistent with the terminology used elsewhere
in the FAR (see FAR 2.101 and 16.702(a)), we
recommend that the term "areawide agreement" be
emp1oyed

It would be more appropriate for the coverage .on
specifications contained in section 41,009 to be
included in Part 10 of the FAR; however, a cross-
reference in Part 41 could still be used.

You may contact Ed Girovasi or Rob Lloyd of my staff
on 708-0294 if you have any questions.

Singerely,

oosevelt Jon
Director, O0ffi*€e of
Procurement and ¢ontracts

Jub S iedt
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July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W.- Room 4041

Washington, D.C. 20405 : -

Re: FAR Case 91-13
Gentlemen:

In reviewing the proposed rules for FAR Case 91-13, it appears the Government
will be treated as dny other customer of a cooperative except in 52.241-13 Capical

Credits.
Sections (b) and (c¢) will go against the By-Laws of our cooperative since
Capital Credit allocations are made. annually after the year end financial reports

are completed. It will be impossible to determine what, if any, Capital Credits will
be due to any account prior to that time. No Capital Credit retirements are made
prior to the time the financial condition of the cooperative warrants. The Coop~-
erative is currently on a First-In, First-Out retirement and a 20 year rotation cycle.

The proposed rules would definitely pose a severe hardship in the operation of
the cooperative in the accounting process.

Our allocation and retirement of Capital Credits are presently acceptable to
the Rural Electrification Administration.

Please consider a change in your Proposed Rules to comply with the individual
) cooperatives' By-Laws and Terms and Conditions of Services.

Sincprely,

Duahe S. Wood
General Manager

DSW:jas
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91-13-8

P. 0. BOX 391
BRYAN. OHIO 43506-033
Phone (419) - 636 - 5051

FAX (419) - 636 - 0194

W Norrew WesTerRN B
L ELECTRIC

a consumer owned power system serving northwestern Ohio

July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. _ A

Room 4041 _ ~
Washington, DC 20405

REFERENCE: FAR Case 91-13

TO WHOM IT MAY CONCERN:

The following comments are in reference to FAR Case 91-13.
The proposed published rule on the acquisition of services from
utilities 1is ridiculous and puts an wundue burden omn our
cooperative by being in conflict with our Code of Regulations.

Although we presently rotate our capital patronage on a
fixed cycle, there 1s no guarantee we will continue such a
practice annually. Each year our Board analyzes our financial
position and then determines whether to rotate such patronage.
Paragraph "B” of the proposed regulation states the amount and
date capital patronage is to be paid to the government. This
cannot be determined with any certainty by our cooperative at the -
close of our fiscal year.

. We don't need any more regulétions of this {11 conceiired
type. ‘ : _
Sincerely,

Lyle D. Brigle
Manager - Engineer

LDB/1s8b

OVER 100 OF OUR CONSUMERS USE GEOTHERMAL HEATING AND COOLING SYSTEMS. M
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402 7th St,—P.O. Box 1150—Phone Area Code»509-786-2913
Fax 509-786-2231
Prosser, Washington 99350 )

SERVING IN BENTON AND YAKIMA COUNTIES SINCE 1937

July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N. W.

Room 4041

Washington, D. C. 20405

SUBJECT: FAR Case 91-13
Dear Sirs:

In review:of the above referenced case, I understand that GSA is
proposing at section 41.007(j) the inclusion of section 52.241-13
entitled Capital Credits. ;

Our utility, Benton Rural Electric Association, is a cooperative
which was formed and is operated under the Rural Electrification
Act. Pursuant to the Act and as guided by our Articles of
Incorporation and Bylaws, our Association maintains capital credit
files on members of the cooperative who receive electrical service.
However, we maintain no capital credit reporting system for any
other purposes. To this extent, if the government or any of its
agencies are members of our cooperative and therefore take electric
service from our cooperative, an account has already been

~established. If the government or its agencies are not currently
taking electricity from our co-op, then they will not be listed on

our capital credit system. Also provided in our Articles and
Bylaws is the authority for the Board of Tustees to set the
rotation schedule for those capital credits. The capital credits
are allocated on an annual basis and are paid according to a
schedule which is previously established by the Board of Trustees.
As a result, our notices are distributed at the end of each
calendar year and are paid pursuant to this rotation cycle. There
is no provision whatsoever in our Articles or Bylaws to allow the
payment of capital credits outside of this normal rotation cycle
unless the member or patron is deceased and then we pay the
estates.

JuL
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General Services Administration '
‘July 15, 1991 . /,..13.1
Page Two . ; . o

As a result, I find your proposai for section 52.241-13 on capital
credits in direct violation of our Articles and Bylaws. Therefore,
it will be impossible for our cooperative to implement and/or to
follow. v

I appreciate the opportunity to comment on this section and would
'be glad to address any other issues on this matter that you see .
necessary.

Sincerely yours,

Chot /Jwﬁ

CHARLES L. DAWSEY
General Manager

CLD:kh



U.S.Department of ) . R
Transportation Soaem e
Cmce of tne Secrerary

ot Transportanon

General Services Administration
FAR Secretariat (VRS)
18th & F Streets, NW
Washington, DE-20405

Gentlemen:

This responds to your request for comments on the Federal
Acquisition Regulation Case 91-13.

,Paragraph 41.001 Definitions: The definition of "connection
charge" is unclear. Does the term mean all non-recurring
costs associated with the installation of utility services at
a particular po;nt?

Paragraph 41.004-2 Procedures, subparagraph (e): This section
makes it incumbent on the contracting officer to attempt to
execute a contract at least once a year in situations in which
the utility company has been unwilling to execute a contract.
This seems unreasonable given that the contracting officer is
also required to furnish the General Services Administration
(GSA) with detailed data concerning a utility’s unwillingness

- to sign a .contract. After the contracting officer has
attempted to obtain the signature, and has given GSA the
required information, it should be GSA’'s responsibility to
persuade the utility to sign a contract.

Paragraph 41.004-4 GSA areawide contracts: Subparagraph (c)
requires that an SF 26 (Award/Contract) be attached to each
executed areawide contract. Since both forms are contracts,
‘this seems to imply that two separate contracts are being
required for individual service. We see no reason for this
proliferation of paperwork. In subparagraph (d), it should be
stated whether or not this requirement to furnish GSA with
copies of executed contracts is dependent on the contract
being in excess of a specific monetary amount.

If you have any questions regarding our comments, please
contact Vincent Careatti on (202) 366-4278.

Sincerely,

2

Linda M. Higgins

Director of Acqulsztlon and
Grant Management

JUL 8 e
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SALT RIVER RURAL ELECTRIC

COOPERATIVE CORPORATION July 15, 1531

~ 111 West Brashear Avenue . .
Bardstown, Kentucky 40004
.302) 348-3931 Fax.(302) 348-1993

" General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. .

Room 4041 ‘ —
Washington, D.C. 20405 '

Re: FAR Case 91-13
' Objections to proposed paragraphs (b) and (c)

TO WHOM IT MAY CONCERN:

I have read with alarm your proposed rule on the acquisition of services
from utilities (56 Federal Register 23982), section 41.007 (j), paragraphs
(b) and (¢). The proposed provisions will create an unduly burdensome
hardship on any electrical cooperative. Please consider the following:

1. Capital Credits is the cooperative way of raising capital to
operate the Cooperative, which is shared by all members;
2. Capital Credits are retained until such time as the financial

conditions of the Cooperative justify their retirement;
3. Few if any cooperatives are in a position to project the year

of retirement of capital credits, especially at the time the credits
e e bo i i s, etc. ave a dgreat
beari e il i tire capit credits;

4. To compel that capital credits of the government be paid upon

termination of a contract, will cause those capital credits to be
rotated out of turn and in preference to other consumers, which is
unfair and violates cooperative principles;
S. Some cooperatives are not equipped to notify thelr members of
the amount of capital credits attributed to them in a given year.
Further, the cost of preparing and mailing said notices to the
membership becomes beth inefficient and prohibitive.

Please take this letter as a resounding to the proposed paragraphs.
Take time to think of more than the ease and comfort of the bureaucrats
in Washington, D.C., and contemplate what your proposals will do the
little people who have to carry the awesome burden of government. PLEASE?

Respectfully,

George (E. Mangan Zfi , '

General Manager

cc: Michael Oldak

JuL 18 o
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SAX 508-723-2668

Jutv 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th & "F" Street, N.W.

Room 4041 :
Washington, D.C. 20405

RE: FAR Case 91-13
Sirs:

In reference to your published proposed rule on the acquisition of
services from utilities (56 Federal Register 23982), specifically Section
41.007(j) - 52.241.13 Capital Credits, paragraphs (b) and (c¢) and (d) - our
comments are as follows:

Paragraph (b) It is impossible for us to furnish a list of the accrued
credits within 60 days after the close of our fiscal year. Our audit
has not been finalized as of this date. Also, this paragraph says "the
Contractor shall state the amount of capital credits to be paid to the
Government and the date the payment is to be made. The by-laws provide
that the directors authorize the payment when financially feasible. We
cannot commit ourselves to a definite date of payment at the time of
allocation.

Paragraph (c) The Cooperative’s by-laws do not allow payment of capital
credits at the time of expiration of a contract but payment is made in a
normal cycle. To pay you otherwise would be preferential treatment and
paying preferentially could result in the cooperative losing our tax-
exempt status.

Paragraph (d) Payment would be made with a regular company check, not a
"certified check”. Again, this presents an extra burden. If you want
services from us, then you should follow our rules of service.

Sincerely,

6?:§T— AYETTE ELECTRIC COOPERATIVE
wz@" & @@@\

Richard E. Kolb
Manager

JUL 18
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SOUTHEASTERN ILLINOIS %ECTRIC COOPERATIVE INC.
P. O. Box 251 ¢ Eldorado. Illmonsiﬁ2930 ® Phone: Area Code 618/273-2611

!
N

1OCINEASTINE: P i inery S4TCETRIE eo-s

July 16, 1991

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, N. W., Room 4041
Washington, D. C. 20405

. Re: FAR Case 91-13
Dear Sirs:

I recently became aware of a GSA proposed rule on the acquisition of
services from utilities which would require cooperatives to establish .
a distinct and separate bookkeeping system for any and all accounts
established with the Federal Government. ' The Federal Govermment is
indeed a member of the cooperative and is certainly entitled to the _
return of patronage capital; however, this patronage should be returned

. on the same basis and same rotation as any other cooperative member.
What is being proposed in FAR Case 91-13 is shallow in thought, 1il1l
conceived, and if implemented, will result in higher utility bills for
all cooperative members, including the Federal Government. :

o Sincerely,

SOUTHEASTERN ILLINOIS
ELECTRIC COOPERATIVE, INC.

/W//@M

James M.
General Hanager

JMC/bp

cc: Greg Cruse

. - - - JoLte

Serving Farm, Home, And Industry In Rural Southeastern Illinois



July 15, 1991 o ‘ - QI'/3'/6’

General Services Administration, FAR Secretariat 'VAS) -
18th and F Streets
N.W. Room 4041

Washington, D.C.v 20405

'Re: FAR Case 91-13
(56 Féderal Register 23982) - 52.241-13 Capitai'Credifs
Comments: | .

The proposed rule changes on Capital Credits between rural
electric cooperatives and government agéncies will be an
accounting nightmare! The paragraphs (b) and (c) are
particularly disturbing since they would cause us to handle the
gdvernment accounts differently than other members. This would
result in discrimination and would be unfair to other members!

There is no way that we could state the date payment of
capital credits would be made or make'paymeht out Aof order for
one and not for all members!

Please recohsider at 1eas£ the paragraphs (b) and (c) of
52.241-13 Capital Credits. These paragraphs would cause all
 kinds of trouhlevwith rufal electric cooperative across the
nation! | |

Thanks for your consideration:;

Harold Myers, Manager

Sac Osage Electric Coop., Inc.

g e
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. SOUTH KENTUCKY RURAL ELECTRIC

' :J U COOPERATIVE CORPORATION
Ry ._.___J : 0. Box 910 , Somerset. Kentucky 42502
eith Sioan. President Phone (606) 678-312*

July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, D.C. 20405

Gentlemen:
RE: FAR Case 91-13

In section 52.241-13 Capital Credits, we agree that the
Government is a member of the Cooperatlve and as any other member
is entitled to capltal credits consistent with all other members
of the Cooperative.

We find that paragraph (b) & (c) are not consistent with the
capital credits refunds to all other members and would cause
unnecessary time and expense to comply with these two paragraphs.

We also find in paragraph (d) that it would be inconsistent to
prepare a certified check to the treasurer while all other
capital credits checks are prepared by a computer without this
extra burden and expense. Your consideration of these points -
would be appreciated very much.

Very truly yours,

SOUTH KENTUCKY RECC

Cllffori 2. Payne, Director

Adm;n., DP & Finance
CMP:£fb

c: Keith Slocan, President

AL 18 e

Albany-387-6476 ¢ Monticeilo—3486771 ¢ Russeil Springs—866-3439 ¢ Whitey City~3768-5897
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SOUTHSIDE ELECTRIC COOPERATIVE

mrmm

July 16, 1991

. General Services Admlnistratlon

FAR Secretariat (VRS)
18th and F Streets, N.W.
Room 4041

Washington, D.C. 20405

Referende: FAR Case 91-13
Dear Sir:

I am in receipt of the proposed rules in reference to the
above-cited case as published in the Federal Register, Volume 56,
'Number 101, Friday, May 24, 1991. As Executive Vice President of
Southside Electric Cooperative, I must take exception to the
proposed rule under 52.241-13 Capital Credits. More specifically,
the sections that read as follows:

"(b) Within 60 days after the close of the Contractor's fiscal
year, the Contractor shall furnish to the Contracting
Officer, or the designated representative of the Con-
~tracting Office, in writing a list of accrued credits by
contract number, year, and delivery point. Also, the
Contractor shall state the amount of capital credits to
be paid to the Government and the date the payment is to
be made."

Southside Electric Cooperative's Bylaws specifi-
cally spell out the right of the Board of Directors
to determine when capital credit payments can be made
in a manner that will not place financial hardship on

. the Cooperative. We do provide a notification
approximately 90 days after the close of our fiscal
year for the capital credits assigned to that account
for that year. The capital credits are accrued by
year and not grouped together in order that payment
can be made for specific years or part of the year as
our financial situation allows. The payment of
capital credits is not pre-determined for the year
when the assignment is made. It is the goal of the
Cooperative to end up on a ten-year rotating cycle;
however, financial conditions can vary that cycle in :
future years.

Jin "'Q 1A

Headquarters Office: P. . Box 7 Crewe, VA 23930 (804) 645-772) VA WATTS Toll Free 800-552-2T18
 Westem District Office: P. O. Box 186 Altavista, VA 24517 (804) 369-5295
aunmouunOMuzPo&usoummwuVAmun@oqaqua
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General Services Administration q/ /3-/é
July 16, 1991 .

Page 2

"(c) Upon termination or expiration of this contract, unless
the Government directs that unpaid capital credits are to
be applied to another contract, the Contractor shall make
payment to the Government for the unpaid credits."

Southside Electric Cooperative finds this to be
in total violation of the principles of a cooperative
where each member is refunded their capital credits
as the Cooperative is financially able. This would
place the United States Government in a preferential
position to receive their capital credits before the
other members of the Cooperative who must wait until
the normal rotation cycle for capital credits. The
exception to this is the Board can approve the
payment of accumulated capital credits upon the death
of any patron (natural person) if a legal representa-
tive of the estate applies for such capital credits.
This exception was placed in effect simply to assist
in the closing of estates and specifically identifies
the payment for an "individual," not a business that
closes. Once again, this is under the sole discre-
tion of the Board of Directors to make these pay-
ments. It certainly appears that the Government

" would be again violating the principles of a coopera-
tive by requesting preferential treatment.

"(d) Payment of capital credits will be made by certified
check, payable to the Treasurer of the United States; and
forwarded to the Contracting Officer at
unless otherwise directed in writing by the Contractlng

-Officer. Checks shall cite the current or last contract
number and indicate whether the check is partial or final
payment for all capital credits accrued."

Once again, as stated above, the disbursement of
capital credits is done on an annual basis as ap-
- proved by the Board of Directors and may be for one
or more years or, in fact, for less than one year.
These payments are made on the financial ability of
the Cooperative to make those payments at that given
time. The Cooperative's account number is usually
accompanied by a consumer's identification number
. which would be the contracting account number with
the Federal Government.
These specific items as identified in the published Federal
Register proposals give the Cooperative considerable problems
simply due to the fact that we see these changes as giving prefer-
ential treatment to the Federal Government over the members of the
Cooperative that contribute capital on a continuing basis.

I must note at this point that capital credits from "associat-
ed organizations”" (such as our generation and transmission power



General Services Administration g/'@-/—/&
July 16, 1991 _
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supply cooperative) are returned to the members of the Cooperative
on the same pro-rata basis as our operating capital credits, except
they are refunded within thirteen (13) months after receipt of
payment from these associated organizations.

Thank you for the opportunity to express our opinion on these
proposed rules, and we certainly do not feel that the rules should
be drafted in order to provide preferential treatment to the
Federal Government. Electric cooperatives are unique in the fact
that profits made are returned to our members as economically
feasible where the independently-owned electrical utilities return
their profits to their stockholders. We do not feel the Federal
Government should try to take advantage of the other Cooperative
members by requesting preferential treatment in their payment of
capxtal credits.

With kindest regards,

L 2ad

Jo C. Anderson
ExeCutive Vice President

JCA/3jlh
C:  Mr. Robert Bergland, General Manager, National Rural Electrlc
Cooperative Association
Mr. Michael Oldak, Regulatory Counsel, National Rural Electrlc
Cooperative Association '
Southside Electric Cooperative Board of Directors
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July 18, 1991

General Services Administration
FAR Secretariat (VRS)

Room 4041

18th and F Streets, N.W.
Washington,. D.C. 20405

Re: FAR Case 91-13 Proposed Rulemaking :
Comments by Centerior Energy Corporation

Greetings:

Centerior Energy Corporation, on behalf of its operating
companies, The Cleveland Electric Illuminating Company and The
: Toledo Edison Company, submit six copies of its comments on the
proposed re-write of the FAR, as described in the Federal :
Register, Vol. 56, No. 101, dated May 24, 1991. Date stamp and
return two of the copies to me in the enclosed envelope.

Please direct questions concerning these comments to the
undersigned, counsel for Centerior Energy Corporation.

Very truly yours,
ly S

Craig I. Smith
Principal Counsel

#204:7-18-91/C15/MES/CSC:GSALTR

JUL 19 |99l

Opefaﬁng Companies:
Cleveiond Electnc tiluminating
Toledo Edison
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DEPARTMENT OF DEFENSE @/ / 3 /I 7
‘GENERAL SERVICES ADMINISTRATION '
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

Federal Acquisition Regulation: )
Acquisition of Utility Services ) FAR Case 91-13
48 CFR Parts 6, 8, 15, 41 and 52 ) _ -

Cm——

COMMENTS BY THE CENTERIOR ENERGY CORPORATION,
ON BEHALF OF ITS OPERATING COMPANIES,
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY
AND THE TOLEDO EDISON COMPANY

INTRODUCTION
Centerior Energy Corporation, on behalf'of its operating
companies, The Cleveland Electric Illuminating Company and The
Toledo Edisoﬁ Company, submit these comments oﬁ the proposed
rewrite of the Federal Acquisition Rules (FAR),'as described in

the Federal Register, Vol. 56 No. 101, dated May 24, 1991.

o OR G
Centerior Energy Corporation, a public uti1ity holding com-
pany, is the parent company of CEI and Toledo Edison.Company:
Ohio public utilities engaged in the_generation,'purchase, trané-
- mission, distriiution and sale of électric energy. CEI serves
approximately 737,000 customers in a 1,700 square mile area in

" northeastern Ohio, fhéluding the City of Cleveland.

2
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Toledo Edison provides service w1th1n an area of ap-
pr9x1mately 2,500 square miles in northwestern Ohio, including

the City of Toledo, and serves approximately 283,000 customers.

The Centerior operating companies are regulated by the.

Public_Utilities Commission of Ohio as to retail sale of electric

energy, and by the Federal Energy Regulatory Commission as to

wholesale transactions of electric energy.

THE PAR PROPOSAL
GsAl describes its proposal as a major re-write to, in part,
further guide contracting officers of public utility services;
fﬁrther define contract terms; and better delineate existing
statutory and delegated authority for utility service contract-

ing. Centerior is concerned about the proposal in two respects:

THE PROPOSAL ALTERS GSA’S8 LONG-8TANDING
POLICY THAT ENCOURAGES AREAWIDE CONTRACTS.

GSA seemingly veers away from a'long-standing-policy of
preferring areawide contracts for the acquisition of utility
service. Areawide contracts, as "master" contracts between the
GSA and utilities, benefit the federal government through effi-
cient, full service procurement of utility services from one

electric supplier. The proposed rule diminishes the status of

2

1. For purposes of  these comments, the agencies are collectively known as GSA or, simply, the federal
goverrment.

17
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areawide contracts. No longer considered "master'" contracts,

they merely become one of several meahsvfor the federal govérn-

ment to acquire utility services.

Besides ending iﬁs preference for'aréawidelcontracts, GSA
encourages the unbundling of utility services upon the rationale
that separately negotiated contracts promote competition. This
-newly pronounced policy to unbundle services that utilities
 traditionally provide, and upon which they determine their cost
of servicé; is facilitated by proposed paragraph 41.004-2(a):

", ..If competitidn for an entire utility service is not

available, the market survey may be used to determine the

availability of competitive sources for certain pogtlons of
the requirement.”" (emphasis added)

The GSA interest in bifurcating the rendition of utility
sefvice into separate distinct components is further underscored
by the definition of "entire utility service", to include partial
services, such as standby or back-up service; the generation,
transmission and/or distributioﬁ of electric energy; product
quality, system reliability, and system operation; as well as the

metering and billing for the product (Id.).

GSA’s variation from the traditionally perceived rendition
of full utility service signals a disturbing change in emphasis.

- An incremental, piece-meal approach to the acquisition of utility

2



TH13-17

services destroys the efficiency and rellablllty advantages of
receiving generation, transmission and distribution service fron

fully-integrated utility systems.

Thls now divergent emphasis on the part of GSA hardly will
end the debate; rather, it brings into focus whether lower costs
for the federal government will actually result from less -
reliance and from the de~emphasis of areawide contracting; and,
conversely, it brings into focus whether utilities, knowing that
the government will only enter into areawide contracts as a last

-resort, will have incentives to énter into them at all.

GOVERNMENT PROCUREMENT ACTION TO ENCOURAGE
RETAIL WHEELING OF POWER TO IT8 FACILITIES
I8 A POLICY NOT ARTICULATED BY CONGRESS,

AND WOULD BE, IN FACT, CONTRARY TO CONGRESS’
ENERGY ENACTMENTS AND RUN CONTRARY TO SOUND
PUBLIC ENERGY POLICY.

An obscure provision of paragraph 41.004-5(b) (7), requires
the contractin§ officer to document the willingness of the
utility "td wheel or othervise trénsport utility service". As
used in this context, "utility service" would include the trans-
mission of service directly to the federal agency from sources
other than the local utility in whose service franchise territory

the agency is located.



'OFFICE OF THE UNDER SECRETARY OF DEFENSE

WASHINGTON, DC' 20301-3000

ACQUISITION

§ 9 AUG 1991

DP (DARS)

MEMORANDUM FOR LTCOL MICHAEL RILEY, OASD (PA) (DFOI & SR)
SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES SERVICES

Attached is a matrix of 259 respondents and public ‘
comments received from those respondents on the proposed rule
of subject case published in the Federal Register on May 24,
1991, (56FR 23982). This case involves revisions to DFARS
Part 241. ' ' : ’ :

These comments are prov1ded for the public's review or
request for copies. Our case manager is Mr. Charles W. Lloyd
who may be contacted at (703) 697-7266. ‘

LINDA E. Gé'

- Deputy Director
Defense AchlSltlon Regulations Council .



OFFICE OF THE UNDER SECRETARY OF DEFENSE

WASHINGTON DC 20301-3000

85 SEP 1891

ACQUISITION

DP (DARS)
MEMORANDUM FQR LTCOL MICHAEL RILEY, OASD(PA) (DFOI & SR)

SUBJECT: DAR CASE 90-471, ACQUISITION OF UTILITIES SERVICES,
ADDITIONAL PUBLIC COMMENTS

Attached is a matrix of an addendum to a previously
received public comment and three additional public comments
received from respondents on the proposed rule of subject
case published in the Federal Register on May 24, 1991

(56FR23982) . This case involves revisions to DFARS Parts
241. o

These comments are provided for the public's review or

request for copies. Our case manager is Mr. .Charles W. Lloyd
. who may be reached at 697-7266. '

i LINDA E EENE

Deputy Director
Defense Acquisition Regulations Counc1l
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To: ' CAA Council

‘Date: 8/20/91
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Ms. Beverly Fayson‘
August 5, 1991
Page 2

Please do not hesitate to contact me if you have
of our comments.

HRS:ew
Attachment

"¢t Mr. Charles Lloyd

: Defense Acquisition Regulatory System
1211 South Fern Street ' '
Arlington, Virginia 22202

Mr. Edward H. Comer

Edison Electric Institute

701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

.’ 13 /55
Addenduwn

any questions about this correction

Very truly yours,
H. Ray Stéfling
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Addendam
‘ ¢) CP&L’s planning personnel annually request specific information regarding -
- the ten-year load forecasts for mﬂnary bases. The possibility of several large
‘ military bases being able to terminate service at the same time is hkely to

make CP&L’s planmng and load forecasting much more difficult, and in the
long term this could increase CP&L’s costs and potentially Jeopardlze reserve

margms.
RECOMMENDATIONS:

1. Section 52.241-2(a) should be amended as follows (boId type represents language to be
added)

For the period (date) to (date), the Contractor agrees to furnish and the
Government agrees to purchase (specify type) utility services in accordance
with the apphcable tariff(s), rules, and regulatlons as approved by the
applicable governing regulatory body and as set forth in the contract. [Note: -
The phrase "For the period (date) to (date)" may be deleted if an indefinite

term is desired.]

2. Section 52.241-2(b) should be deleted.



OFFICE AT 306 SOUTH 12Tn
F’ARK ELECTRIC CO-OPERATIVE, INC.

Lo, wesears QI-13-260

59047

PHONE 2223100 i
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July 22, 1991 | ey E. Siring

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, NW

Room 4041 : :

Washington, DC 20405

Re: FAR Case 91-13

Gentlemen:

We are just in receipt of a proposed rule on the acquisition
of services from utilities (56 Federal Register 23982).
Specifically, GSA is proposing at Section 41.007 (j) that
the following language be added to all contracts between
-federal facilities and cooperative utilities:

52.241-13 Capital Credits

. (b) Within 60 days after the close of the

' ' } contractor's fiscal year, the contractor
shall furnish to the Contracting Officer,
in writing a list of accrued credits by
contract number, year, and delivery point.
Also, the Contractor shall state the amount
of capital credits to be paid to the
Government and the date payment is to be
made.

(C) Upon termination or expiration of this
contract, unless the Government directs
that unpaid capital credits may be applied
to another contract, the Contractor shall
make payment to the Government for the unpaid
credits.

We have concern with those two paragraphs. I will try to
enumerate our concerns below.

1. A rural electric cooperative usually cannot provide -
capital credit information within 60 days. 1It
takes more time than that to complete an audit and
an audit is required before assigning capital
" credits. Rural Electric Cooperatives are governed
by a set of By Laws and the Rural Electric Admin-
‘ istration. The By Laws and agreement with REA does
not allow Capital Credits to be returned in less
than a 10 year cycle.
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Park Electric Cooperatlve, Inc. = -
August 2, 1991
- Page 2

Furthermore, the accounting for capital credits
takes significant time and, therefore, capital
credit assignment is usually made sometime after
the 60-day period. We recommend paragraph (b) be
changed to read "In accordance with the By-Laws of
the cooperative, the Contractor shali furnish to the
Contracting Officer, or the designated represented
of the Contracting Officer, in writing a list of
accrued credits." ‘

(2) Rural electric cooperatives generally retain capital
credits for a period of ten to forty years. Since
funding from REA is being reduced, rural
are being called upon to increase their equity
position. The only way to increase equity
position is through retaining of capital credits.
Furthermore, cooperatives do not know when capital

, credits will be refunded. It depends upon the
financial strength of the utility. Your proposed
C - wording in paragraph (b) indicates the Contractor

'shall state to the Government the date payment is to
be made. As stated above, this is almost
~impossible. Furthermore, in paragraph (C) it
indicates that upon termination or expiration of the

. contract, the Contractor shall make payment to the
Government for unpaid credits. This, as I state
above, is almost impossible and should the rural
.electric make a special provision to the Government,
it would be discriminatory and the rural electric
‘'would need to make payment to all customers. We
recommend deletion of paragraph (c¢).

"I hope this information is valuable to you. If we can be of
- further assistance, please let us know.

Sincerely,

ELECTRIC COOPERATIVE, INC.
!

. Siri



DEPARTMENT OF THE TREASURY

WASHINGTON : q/ - l 3’ Zbl
AUG 2191 -

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, D.C. 20405

Attn: Mr. Edward Loeb

Subjecté FAR Case 91-13, Utility Services

Dear Mr. Loeb:

We nave reviewed the proposed rule assigned subject FAR case
‘number. As a result of our review, we have several comments

which are set forth in the enclosure hereto.

Please refer any questions to Barbara Marshall at (202) 566-8715.

' , Sigcerely, -
A James J. Fisher

Assistant Director for
Procurement Policy and Review

Enclosure
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COMMENTS REGARDING FAR CASE 91-13

1. FAR Part 6.302-1(c) states that contracts awarded using this
authority shall be supported by the written justifications and
approvals described in FAR 6.303 and 6.304. FAR 5.202(a) (5)
states the Contracting Officer need not submit the notice
required by 5.201 when the contract action is for utility
services other than telecommunications services and only one
source is available. It is recommended that when it is common

'knowledge that the utility service is provided by only one source

witin a state, that the Contracting Officer prepare a
determination and finding to justify the exception to synopsizing
for the file, and exempt the requirement from the formal sole

source justification requirement.

2. Section 41.003(b) has delegated authority to DOD and DOE to
enter into utility service contracts for periods not exceeding
ten years. If other agencies have a requirement for a contract
exceeding one year they must get a delegation of authority from
GSA. Was the intent to give agencies blanket authority to
contract for periods of one year and less?

3. The concept of a delegated agency is a bit confu51ng, when
read in the context of awards for utility services. It would -
appear that the difference between a delegated agency and a non-
delegated agency lies in the amount of oversight provided by Gsa
during the actual award preccess. For instance, 41.004-3(c)
states that non-delegated agencies, unless performing their own
review, must obtain GSA review and approval prior to award.

Thus, it appears the delegation provides independence from GSA
involvement during the acquisition process (although GSA will
conduct periodic overall reviews) unless a bilateral contract
cannot be used. If this interpretation is correct, this GsSaA
delegatlon appears to differ from other types of GSA delegations,
ie., those under the Brooks Act, in which the delegation provides

. the procurement authorzty to acquire the service or supply. 1In

the case of utilities, it appears the delegation does not provide
procurement authority, but rather removes GSA from oversight of
the instant acquisition. Perhaps this area could be clarified.

4. Section 41.003(a)(3) cites various statutory authorities,
including 42 U.S.C. 2204 regarding the authorlty provided to DOE
to enter into new contracts for electric services for periods not
exceeding 25 years for certain installations. It would appear
that this authority takes precedence over that provided in
paragraph (b) of this section which provides a ten year authority
to DOE. Perhaps this area should be clarified.

5. Section 41.004-2(a) requires a market survey. What is the
purpose of this if it is known that only one ut111ty company can
provide the service?
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6. Section 41.004-2(c) requires agencies to submit a copy of the
‘letter of refusal, statements of the reason for the refusal, and
the record of negotiations to GSA prior to acquiring utility

- services without executing a contract. The section does not
require GSA to approve the action, rather it requires the agency
to notify. Given this intent, why can't the notification be
given to GSA after execution of an agreement?

7. Section 41.004-2(c) further states that after notifying GSa,
" the agency may proceed with the acquistion and pay for the
utility service by issuing a purchase order or by ordering the
utlllty service and paying for it upon the presentation of an
invoice. Most accounting office payment systems will not pay
invoices unless they are properly completed with a contract or
order number. In addition, Contracting Officers should not order
services unless the ordering document includes the mechanism for
payment, ie., where the invoice should be submitted,
-appropriation codes, useage/consumption, etc. Most agencies
currently order utility services using some acceptable method.
We recommend that you include in the regulations payment
‘procedures such as forms to use, etc., which will be acceptable

to most accountlng offices.

8. Section 41. 004-2(e) states if an agency cannot get the
contractor to execute a contract, the determinations made and
actions taken are only good for one year. It further adds that
the agency must take action to execute a bilateral written
agreement prior to the expiration of the one year period. What
does this mean and what happens if this action is unsuccessful?
If still unsuccessful after the one year period expires, does the
agency have to do another market survey and another solicitation?
To annually issue a solicitation requesting a proposal from
utility companies who have repeatedly refused to sign formal
contracts seems unduly burdensome. If the concern is with buying
utilities without an executed bilateral agreement, the
Contracting Officer could be required to make an annual
determination on the possiblity of getting the contractor to
- execute a bilateral agreement. If nothing has changed since the
agreement was entered into or the last determination made, the
Contracting Officer should document the file accordlngly and
~continue with the agreement. If the Contracting Officer has
- reason to believe the contractor will now sign a bilateral
.contract, one should be prepared for signature; however, new
sclicitations and market surveys should not be required. The
‘determination of the Contracting Officer could be done
concurrently with the required annual review.
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- 9. Clause 52.241-4, "Contractor's Facilities", paragraph (d)
. should be written to give the Government the option of
negotiating to purchase the facilities rather having no option .
other than requiring the contractor to restore the premises to
their original condition. Fifth line of paragraph (d), "“revoke"
should be changed to "invokes".

10. Clause 52.241-7, paragraph (d), first line should be changed
. to "Any changes to agreed rates, terms or conditions...".
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MEMORANDUM FOR ALBERT A. VICCHIOLLA
‘ DIRECTOR
OFFICE OF FEDERAL ACQUISITION POLICY (VR)
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B
OFFICE, GSA ACQUI
SUBJECT: . Federal Acquisition Regulation (FAR)

Acquisition of Utility Services (FAR case 91-13)

The General Services Administration (GSA) supports your efforts
to rewrite the FAR coverage dealing with the acquisition of

‘ utility service. The proposed new Part 41 represents a major
improvement over the current coverage. GSA does, however, have a
number of comments and recommendations for revision which we
believe, if adopted, will improve the final product. Our
comments and recommendations are attached for your consideration.

If you'have‘any questions regarding GSA's comments, please
contact me on 501-1224.
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1. FAR 15.812-2 --Capitalize “P" in “"Part 41."

2. FAR 41.001 -- In the definition of “"Authorization,"
change "that areawide contract" to "an areawide contract."

The definition of “Connection charge" should be revised to
make it clear that the charges are in addition to the
charges for monthly service. If the supplier's monthly
service rates include the cost of connecting facilities, a
connection charge would not be appropriate. GSA recommends
the definition be revised to read "Connection charge means
and amount charged the Federal Government by the utility_
supplier, in addition to charges for monthly service, for
special facilities on either one or both sides of a
Government delivery p01nt that are required to make
connections with existing supplier facilities. The special
facilities are installed, owned, operated, and maintained by
the ut111ty supplier. Connection charges may be made if the
supplier's monthly service rates exclude the costs of these
facilities (see Termination liablity)."'

In the definition of " Federal Power and Water Marketing
Agency," change "supply services to customers" to "supplies
to customers."

Revise the definition of "Franchise service territory" to

shorten and clarify. Suggest revising to read as follows:
“"Franchise service territory means a defined geographical

area that a utility supplier has been granted the right to
serve. "

" In the definition of "Intervention,“ add the word
"executive" between "Federal" and "agencies." GSA's
intervention authority, and therefore the authority of
agencies acting under delegations from GSA, is limited to
representat1on of Federal executive agencies.

Delete the words "or delivery points"” from the definition of
"Multiple service locations.® A delivery point is consider
to be the point at which a meter is located at a service
location. By contrast, a service location is the geographic
location at which service is received. Several different.
delivery points may be designated at a single service
location. The portions of the proposed regulation that
refer to "Multiple service locations" (FAR 41.007(g) and
52.241-10) refer to different service locations throughout a
supplier's service territory rather than delivery points.

Delete the words "delivery pcint(s)" from the definition of
"separate contract" and substitute "service location(s)."
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Also, suggest that consideration be given to adding “"between
a Government entity and a suppller" after "contract" and
before the parenthesis.

Other customers may utilize connect1ng facilities.
Therefore, in order to make it clear that the Government is
only liable for its proportionate share of the unrecovered
connecting costs GSA recommends the definition of
“Termination liability" be revised to read “Termination
liability . . . supplier its proportionate share of any
unrecovered net cost of supplier provided connecting
facilities in the . . . terminates a service contract. A
termination liability may be in conjunction with, or in-lieu
- of, a connection charge (see connection charge)."

The definition of "Utility service" should be amended to
make it clear that natural gas purchased as a commodity at
the wellhead is not a utility service subject to Part 4l.
GSA recommends the insertion of a parethetical statement
after "gas. The statement should read “(except when
provided as a ‘commodity at the wellhead).

The text of the regulation uses the term "unpublished rate"
but the term is not defined. GSA recommends the addition of
a definition to add clarity to the regulation. Suggest the
following definition be added "Unpublished rate means a
rate or tariff not contained in a utility supplier's
generally available list of published tariffs. A supplier's
unpublished rates may only be available upon specific
request concerning the availability of such rates."

3. FAR 41.002 -- Recommend that paragraph (a) be revised
to delete "including connection charges and termination
liabilities." and substitute "including service connection."”
The current text suggests that connection charges and
termination liabilities are serv1ces provided by the
utility.

Recommend that paragraph (b)(1) be revised to refer to
Subpart 17.5 instead of FAR 41.004-6. FAR 41.004-6 is
unnecessary and can be deleted completely. The reader
should be refered directly to FAR 17.5 instead of to
41.004-6 which simply refers the reader back to FAR 17.5.

Paragraph (b)(7) is not clear and its accuracy is
‘questioned. First, the definition of a shared-savings
project does not appear to be complete or to accurately
describe what is contemplated by the statute. GSA
recommends it be revised to read "shared-savings project
means a project in which in-which the Federal Government and
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a private contractor agree and eriter into a contract which
provides that the private contractor will finance and
‘perform energy conservation or load management activities at
a Federal facility in return for a share of resulting
savings to the Government." Second, the reference to “any
energy savings or purchased utility services directly
resulting from implementation of such measures" is not
clear. GSA suggests you clearly state that contracts for

- utility service entered into by Federal agencies to service
locations where shared-energy sav1ngs projects have been
implemented may be entered into using the procedures in Part
41. Finally, the reference to 25 years should be deleted.
As written it is more confusing than helpful. Contracts for
shared-energy savings projects may be entered into for up to
‘25-years. The term of the contracts for such projects has
nothing to do with the term of utility service contracts
that may be entered into to acquire utility service for
locations that have implemented shared-energy savings
projects.

4. FAR 41.003 -- Agencies other than GSA, DOD, and DOE have
authority to contract for utility service subject to annual
appropriation limitations. For completeness and clarify the
authority of other agencies should be mentioned.

GSA recommends that the last two sentences of paragraph
(a)(1) be revised to read "This authority encompasses
related functions such as contracting for utility services
for perlods not to exceed 10 years, managing public ut111ty
services, and representing the Federal executive agencies in
public utility proceedlngs before Federal and state
regulatory bodies.*

Paragraph (b) should be revised to refer to "connection
services" not "connection charges." Contracts are entered
into for services not charges. Suggest rewording to read
"GSA has delegated its authority to enter into contracts for
utility services (xncludlng service connections) for periods
... and for connection serv1ces only to the Department of
Veterans Affairs."”

5. FAR 41.004-1 -- The reference to 41.004-6 in paragraph
(d)(3)(ii) should be deleted. As noted earlier, FAR
41.004-6 is not needed and only serves to take the reader to
- 41.004-6 for the purpose of being referred back to FAR 17.5.
GSA recommends that paragraph (e) be revised to (1)
eliminate the double negative, and (2) delete reference to
"market survey" because the use of the. term is inconsistent
~with FAR 7.101. Suggest the paragraph be revised to read
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“(e) Prior to...with the advice of legal counsel, through
discussions with available suppliers and other appropriate
‘means, that such competition is consistent with state law
and regulations, state territorial agreements, and state
utility commission rulings that govern the provision of
electric service. Proposals from ... in a manner consistent
with..."

6. FAR 41.004-2 -- Capitalizé "pP* in "Part” in paragraph
(a) for consistency with the rest of the FAR.

Suggest paragraph (b) be revised to read "As part of the
-procurement process, the contractiqg officer shall consider,
'in addition to alternative competitive sources, use of the
following methods:" The reference to market survey seems
inappropriate in light of the items listed.

Paragraph (b)(3) should be revised to delete reference to
41.004-6 and substitute FAR 17.5. As noted earlier, FAR
41.004-6 is not needed and should be deleted.

Pargraph (c) should be amended to delete the reference to a
"corporate officer” and substitute a “"responsible official”.
Not all utilities are corporations.

Paragraph (c)(l) should be deleted in its entirety.
Instructing econtracting personnel to issue a purchase order
in accordance with 13.5 creates more questions and problems
than it solves. A purchase order is an offer by the
Government and becomes a binding contract as soon as the
supplier acknowledges receipt of the order or provides the
service. Trying to use a purchase order, which becomes a
contract as soon as the utility supplies service, in
situations where a utility has expressly refused to accept a
Government contract with the same terms and conditions that
are on the back of the purchase order is questionable and
confusing to contracting personnel. Secondly, limiting its
use to the small purchase limitation means it is of little
utility anyway. Paragraph (c)(2) should be revised to
delete “"formal contract" and substitute "written contract"”
and to delete the reference to issuance of a purchase order.

Paragraph (d) should be revised to read "wWhen obtaining
service without a written contract, the contracting officer
shall -establish a utility history file. This utility
history file shall contain, in addition to appllcable
documents described in 4.803, the followlng-
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5.

Reference in paragraph (d)(2) to "a corporate officer"
should be replaced with a reference to "a responsible
official" for the reason stated earlier.

Paragraph (d)(4) should be amended to refer to both
connection charges and termination liabilities. Suggest it
be revised to read “Historical record of ... connection
charges and/or termination liabilities."

GSA recommends that paragraph (e) be revised to delete the

reference to "one year" and substitute “three years".

- Efforts by a contracting officer to obtain a bilaterally

executed contract so soon after a definite and final refisal

by the utility, if one is given, are unlikely to be

successful. Use of contracting officers time for such an

. effort is not considered to be efficient. A three year
period allows time for a change in supplier attitudes and is

- more likely to result in a successful agreement.

7. FAR 41.004-3 -- Suggest that paragraph (a) be revised
to read "...provide technical and acquisition assistance,
including pre-award reviews (see 41.005), and will arrange
.«e+" Also, delete the parenthetical statement at the end of
the paragraph and add a parentheses to the last sentence
just before the period.

Delete the phrase "or annual review" from paragarph (c)(l)
because its use is out of context and not relevant. The
paragraph is discussing contracting for utility services and
review of prospective contract documents. .

‘GSA recommends that paragraph (e) be revised to read “(e)
Agency requests for review and approval, as described in
paragraph (c) of this subsection, shall only apply to
contracts considered by the requesting agency to be ready
for award. Such requests shall contain the information
required by 41.005 and shall be forwarded to GSA as early as
possible, but not later than 20 calendar days prior to the
date new services are to commence Or expiration of an
_existing contract. If GSA does not respond to the
requesting agency within 20 working days after it receives a
proposed utility service contract for review and approval
{(or within a lesser period if agreed upon), the requestxng
agency may execute the contract without GSA approval." This
change is recommended to make it clear that the 20 day
deadline applies only to contract actions that are ready for
award. If a contract action is incomplete and forwarded for
GSA review, GSA's role is considered an “"assistance®” action
as described in 41.004-3(f).
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8. FAR 41.004-4 -- Paragraph (b) should be revised to make
it clear that both the supplier and the Government need to
'sign the author1zat10n form. Suggest the paragraph be
revised to read "... Upon bilateral execution of an
authorization by the contracting officer and the utility
service supplier, the supplier is required to furrnish the
-services specified therein, without..."

The language contained in an areawzde contract specifies use
of an Authorization Form as the ordering document without
mention of the need for a SF-26. FAR 41.001 further defines
an Authorization Form as the document used to order service
under an areawide contract without mention of the need for
any other forms. Accordingly, GSA recommends deletion of
the requirement for a SF-26 in paragraph (c). The use of
the SF 26 would result in a duplication of effort because
all relevant entries on the SF 26 are also required on the
Authorization Form. GSA has successfully used the
Authorization Form when ordering service from an areawide
contract for years and sees no purpose to be served by
adding a requirement for the SF-26. GSA suggests that
paragraph (c) be revised to read "the bilaterally executed
authorization under an areawide contract shall include as
attachments any supplemental agreements between the ordering
agency and the contractor on connection charges, special
facilities, or service arrangements."

Based on the preceding comment paragraph (d) should also be
revised to delete reference to the SF 26.

9. FAR 41.004-5 -- Recommend paragraph (a) be revised to
(1) eliminate reference to 41.004-6 consistent with
preceding comments, (2) recognize that a supplier may refuse
a tendered contract, (3) add a reference to 41.004-2 since
it specifies requirements not explicitly contained in the
other references listed, and (4) omit the reference to
41.004-3(3) because it relates to requests for pre-award
review authority, not contracting requirements. Suggest the
paragraph be revised to read as follows: "... In the absence
of ... or interagency agreement (see 17.5 for information on
use of interagency agreements), agencies shall acquire
‘utility services by separate contract, unless the supplier
refuses, subject to their contracting authority (see
41.003), and the requirements and limitations of 41.004-1,
41.004-2, 41.004-3(c) and 41.008.° -

Revise paragraph (b) to delete the phrase ”Subject to the
procedures contained in 41.004-2," because is not a help to
the reader. The referenced section deals with documentatlon

not procedures.
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Paragraph (b)(4) should be revised to refer to
"subparagaraph" and "subsection" instead of “paragraph" and
“"section" in order to conform with FAR 1.104-2.

Paragraph (c) should refer to “41.005" instead of just
paragraph (b). 'Also, the order of the FAR cites should be
reversed to put them in the order that they appear in the
regulation.

10. FAR 41.004-6 -- For the reasons previously stated. this
section should be deleted in its entirety.

11. FAR 41.005 -- Recommend that paragraph (a) be amended
(1) to add a parenthetical reference to 41.004-3(c¢c) after
“required”, (2) to delete of the phrase “sufficiently in
advance of award to permit a complete review." because FAR
41.004-3(e) which is referenced spells out the spec1f1c
timeframes, and (3) to delete the reference to “assistance"
in the second sentence because the section deals with
pre-contract reviews not contracting assistance.

Delete language concerning connection charges from paragraph
(b)(2) because ir is repetitious of 41.005(b)(7)(i) and
therefore unnecessary.

Revise subparagraph (b)(7)(i) to add a reference to tariff
. provisions or written policy of the supplier. Recommend
revising to read "Proposed refundable ...and its rationale
for the charge including applicable tariff provisions or

" written policy of the supplier:"”

- GSA recommends that subparagraph (b)(7)(ii) be eliminated
and that language be included in the contract to the effect
that a connection charge to the Government shall not exceed
charges to other customers for similar connection services.
As written, this section of the regulation probably
constitutes an information collection subject to OMB -
approval under the Paperwork Reduction Act. Such a course
of action would be consistent with the treatment of other
supplier charges.

Delete the phrase “or suppliers” from the first sentence of

paragraph (¢). Also, recommend that subparagraph (c)(5) be

revised to read "For electric service contracts, a statement
noting whether transformers and other system components, on

either' side of the delivery point, are owned ...*"

Recommend that'paragraph (d) be revised to read "Agencies
receiving GSA delegations of contracting or pre-award review
authority shall establish appropriate pre-award review
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procedures for contracts that exceed the dollar thresholds
specified in 41.004-3(c)(1) and (2)."

12. FAR 41.006-1 -- GSA recommends that paragraph (b) be
revised for clarxfy and to explain the purpose of monthly
and annual reviews. Revise to read 'Agenc1es shall review
(a) on a monthly basis, utility service invoices, and (b) on
an annual basis, each contract or authorization for service
in amounts that exceed the small purchase limitation. The
purpose of the monthly review is verification that invoiced
services were received. The purposes of annual reviews are
to ensure that the utility supplier is furnishing the
services to each facility under the utility's ...competitive
resolicitations. ....If a change in rate schedule is
appropriate, ... to begin billing under the lowest cost rate
schedule immediately. The change to the new schedule shall
be documented by the contractlng officer by execution of a
new authorization if services are procured under an areawide
contract or by executing a contract modification if services
are procured under a separate contract. A copy of the new
authorization or modification shall be forwarded to the
agency's office that is responsible for verifying bill
amounts. '

13. FAR 41.006-2 =- Paragraph (a) should be revised to

recognize the fact that proposals for change may come from

other than the supplier. Suggest it be changed to read

"When a change is proposed to rates or terms and conditions
L]

Paragraph (b) should be similarly changed to recognize
proposals for change may come from other than the supplier.
‘'Suggest it be changed to read "wWhen a change is proposed in
rates or terms ...the matter shall be referred to GSA at the
address provided in 41.004-3(b). The...request from GSA a
delegation of authority to intervene on ..."

Paragraph (c) should be revised to (1) recognize that rate
changes may result from other than a supplier's request, (2)
recognize that contract language may automatically ~
incorporate a rate change without a contract modification,
(3) recognize that a contract may not exist, (4) direct
copies of the rate change to the agency office responsible
for certifying invoices for payment (normally not the paying
office), and (5) eliminate an unnecessary reference to
41.006-1. - Suggest it be amended to read "If a regulatory
body approves a rate change, ... any rate change shall
automatically be made a part of the contract (if any),
without contract modification. ...to avoid late payment
crovisions. A copy of the approved rate change shall be
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.sent to the agency's office responsible for certifying that
- services have been received and the accuracy of the amount

of invoices."

Paragraph (d) should be revised to (1) recognlze that a
contract may not exist, and (2) direct copies of the
contract modification to the agency office reponsible for
certifying receipt of services and the accuracy of the
amount of invoices. Suggest it be amended to read "... any
rate change shall be made a part of the contract (if any),
by contract modification. A copy of the contract
modification or notice of rate change shall be sent to the
agency office responsible for certifying that services have
been received and the accuracy of the amount of the
invoice."

14. FAR 41.007 -- Recommend paragraph (a) be revised to
read " Because ...from area to area, differences may exist
in the terms ...of the prescribed clauses ceo®

Suggest that "a" be inserted before “regulatory body" in
paragraph (e). : ' .

In order to note that a termination liability may be in
conjunction with or in lieu of a connection charge, and to
clarify what facilities are referenced, GSA recommends that
paragraph (f) be revised to read "The contracting officer
... in conjunction with or in lieu of a connection charge
upon completion of the connecting facilities."

15. FAR 41.008 -- Consideration should be given to creating
a new form specifically designed for acquiring utility. -
services instead of mandating the SF=33. If a new form is
not created more flexibility should be provided to use other
contracting forms e.g. SF-26 or SF-1447.

16. FAR 52.241-2 -- Paragraph (a) of the clause should be
revised to make it clear that the contract does not bind the
Government to regulatory body approved tariff(s), rules, or
regulations that are contrary to Federal law. The last
sentence of paragraph (d) should also be revised to provide
for prorating the monthly charge if the service begins or
ends durlng the month.

17. FAR 52.241-3 == A "class of service" such as “"commercial"
class may have more than one rate schedule for which
commercial customers may qualify dependent upon specific
service requirements and load characteristics. Since the rate
schedule within a class is the determining factor for cost,
the rate schedule instead of the class of service should be
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the focus of the clause. Accordingly, GSA recommends (1) the
clause be retitled as "Change in Available Rate Schedules or-
in Service Requirements", (2) that paragraph (a) of the clause
be revised to read "In the event of a change in available rate
schedules or in Government requirements and load
'character1st1cs, the service received shall be provided under
theAContractor s lowest cost rate schedule applicable to such
service.", and (3) that paragraph (b) of the clause be
modified to insert the word “governing" before "regulatory

_ body" to make it clear which regulatory body is being
referenced.

18. FAR 52.241-4 -~ Paragraph (a) of the clause should be
revised to recognize that the governing regulatory body may
specify the conditions under which contractor failities are
provided ant the method of cost recovery, and "point of
delivery" should be changed to “point(s) of delivery."

Paragraph (b) of the clause should also be revised to (1)
correct the typographical error in the first sentence by
changing “"thi" to "this", (2) recognize the influence of the
governing regulatory body on supplier respons1bllit1es, (3)
modify the phrase "assumed by the Contractor" to read "the
obligation of the Contractor." for consistency with FAR
52.241-8(b), and to clearly state the Contractor's

responsibility for "repair”.

Paragraph (c) should be revised to recognize that security
considerations which do not rise to the level of "national
security® may result in restrictions on access. Suggest the
language be mod1f1ed to read "...considered necessary for

security reasons."

The f1rst sentence of paragraph (d) of the clause should be
revised to read "(d) Consistent with rules established by the
governing regulatory body, such facilities shall be restored
as near as practicable to the original condition, ordinary
wear excepted, within a reasonable time after termination of

' this contract or discontinuance of service to the Government."

GSA also recommends that addition of an additional paragraph
to recognize the respective liabilities of the Government and
the contractor. Suggest a paragraph that reads as follows be
added "(e) The Government shall in . no event be liable or
responsible for damage to any person or property directly
occasioned through the Contractor's use or operation of its
facilities, or through other actions of the Contractor:;
provided, however, that the Contractor shall not be liable or
responsible for the actions of the Government, its employees,

or agents."
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19. FAR 52.241-5 -- Paragraph (a)(1) should be revised to
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(1) recognize the influence of a governing regulatory body on
metering and meter reading requirements, (2) correct the
typographical error ("jto"), (3) add meter repair as a
contractor respon31b111ty, and (4) change “at the service
location" to " at a service location."

Paragraph (a)(2) should be revised to clarify what is being
prorated, If the cost to be prorated are associated with
minimum monthly charges or other fixed amounts based on a
fixed billing period of "x" days, the clause should clearly
state same.

Modify the second sentence of paragraph (b)(1l) to change "will
have" to "has".

Modify the first sentence of paragraph (d)(l) to refer to
“each" service location instead of "the" service location.
There may be more than one location. The language should also
be revised to reflect the influence of the governing
regulatory body on billing adjustments. If you are only
paying for metered service it may not be necessary to make an-
adjustment. Doesn't this only relate to situations where
there is a minimun monthly charge.

Modify the last sentence of paragraph (d)(2) to insert the
word "billing" before "period."

20. FAR 52.241-6 -- GSA recommends that paragraph (b) of the
clause be revised to (1) eliminate unnecessary reference to
“published and unpublished rate schedules, (2) eliminate
unnecessary use of the word "currently"“, i.e., "throughout the
life of this contract” is sufficient, (3)make clear that the
"cost" associated with service under alternative rate
schedules is the point of focus, and (4) eliminate unnecessary
reference to the "same class”, i.e., the point of focus is
“similar service requirements." Suggest the paragraph be
revised to read " The Contractor hereby represents and
warrants that throughout the life of this contract the rate
schedule(s) under which the Government is billed is the lowest
cost schedule(s) available to any other customer of the
Contractor with similar service conditions, requirements, and

load characteristics."”

GSA also suggests that paragraph (d) be deleted as
unnecessary. By other terms of the contract the Government
has already agreed to rates approved by the governing
regulatory body. If it is retained the word "approved" needs
to be inserted before "by the regulatory body."
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21. FAR 52.241-7 --Paragraph (a) needs to be reviewed. In
some cases "change" is used and in other cases the plural
“changes" is used.

Paragraph (d) should be revised to read as follows for clarity
"Changes to rates or terms and conditions of service upon
which both parties agree shall be..." '

22. FAR 52.241-8 -- The proposed clause contains three
provisions that pertain to Contractor connecting facilities
which, in part, are (1) duplicative of each other, (2)
contrary to some regulatory body rules, and (3) contradictory
of each other. All three portion of the clause should be
combined or be revised so that the clause is internally
consistent. The clause should recognize that regulatory body
rules/tariffs may specify customer and supplier
responsibilities associated with connection service, that
termination liability may be in lieu or or in conjunction with
a connection charge, that the Government is not bound by
regulatory body rules/tariffs that are contrary to Federal
law, a crediting agreement may be precluded by regulatory body
rules, the Government's responsibility for connection service
costs may depend on current and potential usage of the
connecting facilities by customers other than the Government,
the cost of connecting facilities may be included in base
rates, that some financially weak suppliers may be unable to
provide connection service if salvage value is netted from the
amount due from the Government, the factors on which a
termination liability shall be based, the cost of connecting
facilities may be passed on th the Government in the form of a
facilities charge indicated on a separate line of the monthly
bill, the contracting officer should be left some room for
negotiation, and that other acceptable forms of connection
charge payments are a lump sum payment at the time of
construction/installation completion, progress payments during
construction/installation, and advance payments (if approved
in accordance with Part 32 of the FAR) prior to initiation of
construction installation.

23. FAR 52.241-10 -- The prescription for this clause should
be revised so that the clause is not required for areawide
contracts or the clause should be revised to recognize the use
- of "authorizations"” as a means of ordering service under an
areawide contract. .

Also, paragraph (b) of the clause should be amended to refer
to "Any" minimum monthly charge instead of "the" minimum
monthly charge. There may not be a minimum charge. ‘



General Services Administration
Office of Acquisition Policy
Washington, DC 20405

August 6, 1991

MEMORANDUM FOR CHAIRMAN, CIVILIAN AGENCY
- ACQUISITION COUNCIL

ATTN: EDWARD LOEB
PROCUREMENT ANALYST
FROM: BEVERLY FAYSON W
- FAR SECRETARIAT :
SUBJECT: Tiansmittal of Public Comments

Attached are public comments on the subject FAR case received.

FAR  CAAC DARC Subject FR Cite Closing

Case X Case Case Date

: 91-13  88-76  90-471  Acquisition of 56 FR 23982; ~  7/23/91
O , Utility Services May 24, 1991 ’

We recommend:

That the DARC analyze public comments, draft final rule
language, and provide it to the CAAC for review and
consideration; or that DARC task one of its committees to
analyze public comments and to submit a committee report, .
including final rule language, for review and
consideration by both Councils. '

X That the CAAC or the FAR Staff analyze public comments,
draft final rule 1anguage, and provide it to DoD for
review and consideration; or that the CAAC task one of its
committees to analyze public comments and to submit a
committee report, including final rule language, for
review and consideration by both Councils.

- That the Councils agree on final rule language w1thout
further deliberation.

Enclosures
cc: Director, Defense Acquisition Regulations Council
V g

Fegera Recyciing Program v- " S-inted on Recycled Pacer



FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number = Received Letter
91-13-1  6/25/91 6/19/91
91-13-2  6/25/91 6/21/91
91-13-3 6/26/91 6/25/91
91-13-4  6/26/91 6/21/91
91-13-5 7/1/91 6/26/91
91-13-6 7/5/91 7/2/91
91-13-7 7/17/91 7/15/91
91-13-8 7/18/91 7/15/91
91-13-9 7/18/91 7/15/91
91-13-10 7/18/91 7/15/%91
91-13-11 7/18/91 7/15/91

- CIA

USIA

American Defense
Preparedness AssocC.

Railroad Retirement
Board

Gulf Gas Utilities Co.

HUD

Kiamichi Elec.
Corp., Inc.

North Western
Elec. :

Benton Rural
Elec. AssocC.

DOT/Sec'x

Salt River Rural
Elec. Coop., Corp..

7/23/91

91-20-2

91-9-5

91-11-4
90-67-4
91-17-4
91-18-4
91-20-3

91-20-6



" FAR Case 91-13 Comments » Due:
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb '
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of ' “
Number = Received Letter =  Commenter
91-13-12 7/18/91 7/15/91  Grant-Lafayette
Elec.
91-13-13 7/18/9%91 7/16/91 Southeastern Illinois
Elec. Coop., Inc.
91-13-14 7/18/91 7/15/91 Sac Osage Elec.
: Coop., Inc.
91-13-15 7/18/91 7/15/91 So. Ky. Rural Elec.
91-13-16 7/18/91 7/16/91 Southside Elec. Coop.
91-13-17 7/19/91 7/18/91  Centerior Energy
91-13-18 7/22/91 7/15/91 Tri-County Elec.
_ Membership Corp.
91-13-19 7/22/91 17/15/91 Mountain View
Elec. Assoc.,. Inc.
91-13-20 7/22/91 7/15/91 Cavalier Rural Elec.
' : Coop., Inc.
91-13-21 7/22/91 7/15/91 Highline Elec. Assoc.
91-13-22 7/22/91 7/15/91  The Midwest Elec.
: Membership Corp.
91-13-23 7/22/91 7/16/91 Alaska Rural Elec. Coop.
91-13-24 7/22/91 7/16/91 Rural Elec. Coop.
91-13-25 7/22/91 7/16/91 Pee Dee Efec.
_ Membership Corp.
91-13-26 7/22/91 7/16/91  Buffalo Elec. Coop.

7/23/91

Other

Assoc.



FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Numbex Received Letter
91-13-27 7/22/91 7/16/91
91-13-28 7/22/91 17/16/91
91-13-29 7/22/91 7/16/91
91-13-30 7/22/91 17/16/91
91-13-31 7/22/91 1/16/91
91-13-32 7/22/91 7/16/91
91-13-33 7/22/91 17/16/91
91-13-34 7/22/91 17/16/91
91-13-35 7/22/91 17/16/91
191-13-36  7/22/91 17/17/91
91-13-37 7/22/91 7/17/91
91-13-38 7/22/91 17/17/91
91-13-39 7/22/91 7/17/91
91-13-40 7/22/91 7/17/91
91-13-41 7/22/91 undated

Commenter
Northwest Kansas Elec.
Coop. Assoc., Inc.

Alfalfa Elec.
Coop., Inc.

Cherryland Elec. Coop.
Douglas Elec. Coop.
DOD/Army

DOJ/JMD

Delaware Elec.
Coop. Inc.

P.K.M. Elec.
Coop., Inc.

Sulphur Springs Valley
Elec. Coop., Inc.

Renville Sibley Coop.
Power AssocC. '

McLean Elec. Co-op.,

Continental Divide Elec.
Coop., Inc.

Central Rural Elec. Coop.

Tri-County Elec. Coop.
Filmore-Houston-Winona

Valley Rural Elec. Co-op.

Inc.

7/23/91

Other



'FAR Case 91-13 Comments
CAAC Case 88-76, DAR Case 90-471

" Due:

Acquisition of Utility Services

Analyst: Edward Loeb
Subjeét:

To: CAA Council
Date: 8/5/91

Response Date Date of
Numbexr Received Letter
91-13-42 7/22/91 7/11/91
91-13-43 7/22/91 7/15/91
91-13-44 7/22/91 7/16/91
91-13-45 7/22/91 7/16/91
91-13-46 7/22/91  7/16/91
91-13-47 7/22/91 7/16/91
91-13-48 7/22/91 7/16/91
91-13-49 7/22/91 7/16/91
91-13-50 7/22/91 7/16/91
91-13-51 7/22/91 7/16/91
191-13-52  7/22/91 7/17/91
91-13-53 7/22/91 17/17/91
91-13-54  7/22/91 7/17/91
91-13-55 7/22/91 7/17/91_
91-13-56 7/22/91 7/17/91
91-13-57 7/22/91 7/17/91

Commenter

Carroll Elec. Coop. Corp.
Butte Elec. Coop., Inc.
wild Rice‘Elec. Coop., Inc.
DoD/IG

Clinton County
Elec. Coop., Inc.

South Central
Arkansas Elec. Coop., Inc.

The Caney Valley ,
Elec. Coop., Assoc., Inc.

East Central Oklahoma
Elec. Coop., Inc.

Lyntegar Elec. Codp., Inc.

Edgecombe-Martin County
Elec. Membership Corp.

Red Lake Elec. Coop., Inc.

Sheyenne Valley
Elec. Coop., Inc.

HD Elec. Coop., Inc
New Mexicp Elec. Coops.

Sangre De Cristo
Elec. Assoc., Inc.

Orcas Power & Light Co.



FAR Case 91-13 Comments

CAAC Case 88-76,

Due: 7/23/91

DAR Case 90-471

Acquisition of Utility Services

Analyst: Edward Loeb -
Subject:

To: CAA Council
Date: 8/5/91

Response Date Date of
Number Received Letter
91-13-58 7/22/91 7/17/91
91-13-59 7/22/91 7/17/91
91-13-60 7/22/91 17/17/91
91-13-61 7/22/91 7/17/91
91-13-62 7/22/91 7/17/91
91-13-63 7/22/91 7/17/91
91-13-64 7/22/91 17/17/91
91-13-65 7/22/91 7/17/91
91-13-66 7/22/91 17/17/91
91-13-67 7/22/91 7/17/91
91-13-68 7/22/91 7/17/91
91-13-69 7/22/91 7/17/91
91-13-70 7/22/91 17/17/91
91-13-71 7/22/91 7/17/91
91-13-72 7/22/91 17/17/91
91-12-73 7/22/%91 7/17/91

Southwest Elec.

Other

Corn Belt Elec.
Coop., Inc.

Y-W Elec. Assoc., Inc.
Crawford Elec. Coop., Inc.
Coop.
Harmon Elec. Assoc., Inc.

Moreau-Grand Elec.
Coop., Inc.

Hunt-Collin Elec.
Coop., Inc.

Kandiyohi Co-op.

Elec. Power Assoc.
Inland Power & Light Co.
Clay Elec. Coop., Inc.
Tenn. Elec. Coop., Inc.

Intercounty Elec. Coop. Assoc.

‘Western Montana Elec.

Generating & Transmission
Coop., Inc.

Nespelem{Valley Elec. Coop., Inc.
Kiwash Elec. Coop., Inc.

United Power, Inc.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

Analyst: Edward Loeb
Subjeét: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of . Other
Number Received Letter Commenterxr Comments
91-13-74 7/22/91 7/15/91 Johnson County Elec. Coop.
91-13-75 7/22/91 undated The Cooperative Light &
‘ Power Assoc. of Lake County
91-13-76 7/22/91 7/18/91  Arrowhead Elec. Coop., Inc.
91-13-77 7/22/91 7/18/91 Craighead Elec. Coop.
91-13-78 7/22/91 7/18/91 Boone Elec. Coop.
91-13-79. 7/22/91 7/18/91 Swisher Elec. Coop., Inc.
91-13-80 7/22/91 7/18/91  Fairfield Elec. Coop., Inc.
.91-13-81 7/22/91 7/18/91 James Valley Elec. Coop., Inc.
91-13-82 7/22/91 17/18/91 Tri-County Elec. Assoc., Inc.
Plankinton, SD :
91-13-83 7/22/91 17/18/91 Plateau Elec. Coop. .
'v91—13-84 7/22/91 7/18/91 OkanoganvCounty Elec.
» Coop., Inc.
91-13-85 7/22/91 - 7/18/91 People's Elec. Coop.
91-13-86 7/25/91 7/22/91 Indiana Statewide Assoc. of
Rural Elec. Coop., Inc.
91-13-87  7/22/91 17/18/91 Rural Elec. Co., Rupert, Idaho
91—13-88“ 7/22/91 7/18/91 Ark Valley Elec. Coop. Assoc., Inc.
91—i3—89 7/22/91 7/18/91 Guernsey-Muskingum Elec.

Coop., Inc.



7/22/91

FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of ~ Other
Number Received Letter Commenter Comments
91-13-90 7/22/91 7/18/91 Sun River Elec. Coop., Inc.
91-13-91 7/22/91 7/18/91 Todd-Wadena Elec. Coop.
91-13-92 7/22/91 7/18/91 Berkeley Elec. Coop., Inc.
91-13-93 7/22/91 7/19/91 United Power Assoc.
: : Elk River, MN

91-13-94 7/22/91 7/19/91 Radiant Elec. Coop., Inc.
91-13-95 7/22/91 7/19/91 Baker Elec. Coop., Inc.
91-13-96 7/22/91 7/19/91 North Dakota Assoc. of

Rural Elec. Coops.
91-13-97 7/22/91 7/19/91 Empire Elec. Assoc., inc.
91-13-98 7/22/91 7/19/91 Tri-State Generation and

» Transmission Assoc., Inc.

91-13-99 7/22/91 7/19/91 R.S.R, Elec. Coop., Inc.
' 91-13-100 7/22/91 7/19/91 Bridger Valley Elec. Assoc.
91-13-101 7/22/91 7/19/91 Northern Lights, Inc.
91-13-102 7/22/91 7/19/91 Clearwater Power Co.
91-13-103 7/22/91 7/19/91 Sheridan Elec. Co-op., Inc.
91-13-104 7/22/91 7/19/91 Southern Pine Elec.

Power Assoc.
91-13-105 7/22/91 7/19/91 Mor-Gran-Sou Elec.

Coop., Inc.
91-13-106 7/19/91 Trico Elec. Coop., Inc.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

91-13-122

Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
91-13-107 7/22/91 7/19/91 -Blachly-Lane Elec. Co-op.
91-13-108 7/22/91 7/19/91 North Carolina Assoc. of

: Elec. Coop., Inc., et al.
91-13-109 7/22/91 7/19/91 Blue Ridge Elec.

_ Membership Corp.

91-13-110 7/22/91 7/19/91 M.J.M. Elec. Coop., Inc.
91-13-111 7/22/91 7/19/91 Kootenai Elec. Coop., Inc.
91-13-112 7/22/91 7/19/91 Big Flat Elec. Coop., Inc.
91-13-113 7/22/91 7/19/91 Charles Mix Elec. Assoc. Inc.
91-13-114 7/22/91 7/19/91 South Louisiana Elec.

: Coop., Assoc.
91-13-115A7/22/91 7/19/91 Intermountain Rural Elec. Assoc.
91-13-116 7/22/91 7/19/91 Redwood Elec. Coop.

91-13-117 7/22/91 17/19/91 Minn. Valley Coop.,
Light & Power Assoc.
91-13-118 7/22/91 7/19/91 Cam Wal Elec. Coop., Inc.
91-13-119 7/22/91 7/19/91 Green River Elec. Coop.
91-13-120 7/22/91 7/19/91 Jackson County Rural Elec.
91-13-121 7/22/91 7/19/91 McNair, MELemore,
Middlebrooks & Co.
7/22/91 7/19/91 Crawford Elec. Coop.



FAR Case 91-13 Comments Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

,

Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other
Number = Received Letter =  Commenter Comments
91-13-123 7/22/91 7/20/91 North Carolina Elec.
Membership Corp.
91-13-124 7/22/91 7/22/91 Central Elec. Coop., Inc.
91-13-125 7/23/91 17/16/91 People's Co-op Power
Assoc. (PCPA)
91-13-126 7/23/91 7/17/91 Gunnison County Elec.
_ Assoc., Inc.
91-13-127 7/23/91 7/17/91.  Raft River Rural
: Elec. Coop., Inc.
91-13-128 7/23/91 7/17/91 Sequachee Valley
' Elec. Coop.
91-13-129 7/23/91 7/18/91 West Central Elec. Coop., Inc.
91-13-130 7/23/91 7/18/91 Rita Blanca Elec. Coop., Inc.
91-13-131 7/23/91 7/18/91 Carbon Power & Light Inc.
91-13-132 7/23/91 7/18/91 Top O'Michigan Elec. Co.
91-13-133 7/23/91 7/18/91 San Luis Valley Rural
‘ Elec. Coop., Inc.
91-13-134 7/23/91 7/18/91 Elec. Data System Corp.
91-13-135 7/23/91 7/18/91 Iowa Lakes Elec. Coop.
91-13-136 7/23/91 7/18/91 Osage Valley Elec. Coop.
91-13-137 7/23/91 7/18/91 - Lower Valley Power & Light, Inc.
91-13-138 7/23/91 7/19/91 West River Elec. Assoc., Inc.



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb

- Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Respénse Date Date of Other
Number Received Letter Commenter Comments
91-13-139 7/23/91 7/19/91 Niobrara Valley Elec.

Membership Corp.
91-13-140 7/23/91 7/19/91 Navopache Elec. Co-op., Inc.
91-13-141 7/23/91 7/19/91 La Plata Elec. Assoc., Inc.
91-13-142 7/23/91 7/19/91 United Elec. Coop., Inc.
91-13-143 7/23/91 17/19/91  Dixie Elec. Power Assoc.
v Waynesboro, MS

.91-13—144 7/23/91 7/19/91 Rayle Elec. Membership Corp.

© 91-13-145 7/23/91 7/19/91' J-A-C Elec. Co-op., Inc.
91-13-146 7/23/91 7/19/91 Slope Elec. Coop., Inc.
91-13—147 7/23/91 7/19/91 McLennan County Elec. Coop., Inc.
91-13-148 7/23/91 7/19/91  East River Elec. Power Coop.
91-13-149 7/23/91 7/19/91 North Star Elec. Coop., Inc.
91-13—150 7/23/91 7/19/91 Jo-Carroll Elec. Coop.
91-13-151 7/23/91 7/22/91 Concho Valley Elec. Coop., Inc.,

. and Sw. Tx. Elec. Coop., Inc.

91-13-152 7/23/91 17/22/91 VMD Assoc. of Elec. Coops.
91-13-153 7/23/91 7/22/91 Lone Star Gas Co.
91-13-154 7/23/91 7/22/91 Gulf States Utilities Co.
91-13-155 7/23/91 17/22/91 Carolina Power & Light Co.
91-13-156 7/23/91 7/22/91 Ouéchita Elec. Coop., Corp.

10



FAR Case 91-13 Comments

CAAC Case 88-76,
Edward Loeb

Analyst:

Due: 7/23/91

DAR Case 90-471

Subject: Acquisition of Utility Services

91-13-173

CAA Council

To:
Date: 8/5/91
Response Date Date of
Number  Received Letter
91-13-157 7/23/91 17/22/91
1 91-13-158 7/23/91 7/22/91
' 91-13-159 7/23/91 7/22/91
91-13-160 7/23/91 17/22/91
91—13-161'7/23/91 7/22/91'
91-13-162 7/23/91 17/22/91
91-13-163 7/23/91 7/22/91
91-13-164 7/23/91 7/22/91
91-13-165 7/22/91 7/22/91
91-13-166 7/23/91 7/22/91
91-13-167 7/23/91 7/22/91
91-13-168 7/23/91 7/22/91
91-13-169 7/23/91 17/22/91
91-13-170 7/23/91 7/23/91
91-13-171 7/23/91 17/23/91
191-13-172 7/23/91 1/23/91
7/23/91 7/23/91

Other
Comm ,

Commenter -
Delta-Montrose Elec. Assoc.
Georgia Elec. Membership Corp.

The Central Georgia Elec.
Membership Corp.

Canoochee Elec.
Membership Corp.

Southern Co. Servs., Inc. et al.
Virginia Power

Oconee Elec. Membership Corp.
and Black River Elec. Coop.,

Inc.
Montana-Dakota Utilities Co.
ChoCtawhétchee Elec. Coop., Inc.
Kodiak Elec. Assoc. Inc.

CoBank

Barron Elec. Coop.

Norris Elec. Coop.

Dixie Elec. Membership Corp.
Oglethorpe Power Corp.

Fall River Rural‘Elec. Coop., Inc.»

Arkansas Power & Light Co. et al.

11



FAR Case 91-13 Comments Due:

7/23/91 .
CAAC Case 88-76, DAR Case 90-471 :

Analyst: Edward Loeb

Subject: Acquisition of Utility Services

To: CAA Council |

Date: 8/5/91

Response Date Date of _ Other
Number = Received Letter =  Commenter Comments
91-13-174 7/23/91 7/23/91 SaniDiegb Gas & Elec.

91-13-175 7/23/91 7/23/91 Edison Elec. Institute
91-13-176 7/23/91 7/23/91  USDA/REA

91-13-177 7/23/91 7/23/91 Nevada Power Co.

91-13-178 7/23/91 7/23/91 Cuivre River Elec. Coop., Inc.
91-13-179 7/23/91 7/23/91 Golden Valley Elec. Assoc., Inc.
91-13-180 7/23/91 7/23/91 Hawaiian Elec¢. Co., Inc.
91-13-181 7/23/91 7/23/91 Nat'l Rural Elec. Coop. Assoc.
91-13-182 7/23/91 7/23/91 American Gas Assoc.

91-13-183 7/23/91 7/23/91 Copper Valley Elec. Assoc., Inc.

Additional comments received  after comment due date.

191-13-184
91-13-185
191-13-186
91-13-187
91-13-188
91-13-189
91-13-190
191-13-191

7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91
7/24/91

7/25/91

7/22/91

7/22/91

7/22/91
7/22/91

7/22/91

7/23/91
7/23/91

7/16/91"

Cobb Elec. Membership Coop.
Sawnee Elec. Memebership Corp.
Lapar Elec. Membership Corp.
Roanoke Elec. Membership Corp.
Randolph Elec. Membership Corp.
Idaho Coop. Util. Assoc.
Southern Maryland Elec. Coop.,

Licking Valley Rural Elec. Coop.

12



FAR Case 91-13 Comments : '~ Due: 7/23/91

CAAC Case 88-76, DAR Case 90-471

Analyst: Edward Loeb

Sﬁbject: Acquisition of Utility Services

To: CAA Council

Date: 8/5/91

Response Date Date of Other

91-13-192 7/25/91 7/17/91 Eést Mississippi Elec. Power Assoc.

91-13-193 7/25/91 7/19/91 Farmers' Elec. Coop., Inc.

91-13-194 7/25/91 7/22/91 Rock County Elec. Coop., Inc.

91-13-195 7/25/91 7/22/91 Wise Elec. Coop., Inc.

91-13-196 7/25/91 7/22/91 Jackson County Rural

' Elec. Co-op., Corp.

91-13-197 7/25/91 1/22/91 Tideland Elec. Membership Corp.

91-13-198 7/25/91 17/22/91 Decatur County REMC

91-13-199 7/25/91 7/22/91 Carteret-Craven Elec.
Membership Corp.

91-13-200 7/25/91 7/2/91 Se - Ma - No Elec. Coop.

91-13-201 7/25/91 17/16/91 Capital Elec. Coop., Inc.

91-13-202 7/25/91 7/19/91 ‘Minnkota Power Coop., Inc.

91-13-203 7/25/91 7/22/91 Turner-Hutchinson Elec. Coop., Inc.

91-13-204 7/25/91 17/22/91 Arkansas Elec. Coop., Inc.

91-13-205 7/25/91 17/22/91 Marshall County Rural Elec.
Membership Corp.

91-13-206 7/25/91 7/22/91. Lamb County Elec. Coop. Inc.

91-13-207 7/25/91 7/18/91 Black Hills Elec. Coop., Inc.

91-13-208 7/25/91 7/22/91 Jackson Elec. Membership Corp.

91-13-209 7/25/91 7/22/9i Assoc. of Illinois Elec. Coop.

13



FAR Case 91-13 Comments Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of : _ Other
Numbex Recejved Letter Commenterx Comments
91-13-210 7/25/91 7/22/91 Moon Lake Elec. Assoc.
91-13-211 7/25/91 7/22/91 South River Elec. Membership Corp.
91—13-2i2 7/25/91 7/19/91 Lumbee River Elec. Membership Corp.
91-13-213 7/25/91  7/22/91 Alaska Village Elec. Coop., Inc.
91-13-214 7/25/91 17/22/91 Central Montana Elec.

’ Power Coop., Inc.
91-13-215 7/25/91 7/23/91 Adams Elec. Coop., Inc.
91-13-216 7/25/91 17/22/91 Columbia Rural Elec. Assoc., Inc.
91-13-217 7/25/91 7/22/91 Farmers' Elec. Coop;, Inc. of

New Mexico

91-13-218 7/25/91 7/22/9%91 Habersham Elec. Membership Corp.
91-13-219 7/25/91 17/23/91 Baltimore Gas & Elec.
91-13-220 7/25/91 1/23/91 Walton Elec. Membership Corp.
91-13-221 7/25/91 17/23/91 East Central Elec. Assoc.
91-13-222 7/25/91 7/25/91 .Central & South West Corp., et al.
91-13-223 7/25/91 7/25/91 Flint Elec. Membership Corp.
91-13-224 7/26/91 7/25/Si : Homer Elec. Asso¢., Inc.
91-13-225 7/26/91 7/18/91 Lynches giver Elec; Coop., Inc.
91-13-226 7/26/91 7/23/91 Central Elec. Power Coop., Inc.
91-13-227 7/23/91 Kansés Elec. Coop., Inc.

7/26/91
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FAR Case 91-13 Comments ,
CAAC Case 88-76, DAR Case 90-471

Analyst:

Edward Loeb

Due: 7/23/91

Subject: Acquisition of Utility Services

To:
Date:

Response
Number

91-13-228

91-;3-229'

91-13-230
91-13-231
91-13-232
91-13-233
91-13-234
91-13-235
91-13-236
91-13-237
91-13-238

91-13-239

91-13-240

91-13-241

191-13-242

91-13-243

91-13-244

91-13-245

8/5/91

Date

CAA Council

Date of

Received Letter

7/26/91
7/26/91

7/26/91
7/26/91
7/26/91
7/26/91

7/26/91

7/26/91
7/26/91
7/26/91
7/26/91
7/26/91
7/29/91
7/29/91
7/29/91
7/29/91

7/29/91
7/29/91

7/23/91

7/24/91

7/23/91
7/18/91
7/23/91
7/22/91
7/23/91
5/23/91

7/17/91.

7/23/91
7/23/91

7/23/91

7/22/91
7/23/91
7/23/91
7/23/91
7/24/91
7/23/91

Hot Springs REA,

~ Other

Rushmore Elec. Power Coop., Inc.

Rural Elec. Membership Corp.
Daviess-Martin County

Matanuska Elec. Assoc., Inc.
Wright-Hennepin Coop. Elec. Assoc.
Valley Elec. Assoc., Inc.
Washington Eléc. Membership Corp.
Southwest Rural Elec. (SWRE)
Inc.

Palmetto Elec. Coop.

Amicalola Elec. Membership Corp.
Bon Homme Yankton Elec. Assoc., Inc.
Grand Elec. Coop., Inc.
Ravalli Couhty Elec. Co-op.
Dixie Elec. Membership Corp.
Talgin Elec. Coop., Inc.
Union County Elec. Coop., Inc.

Fayette Union County REMC

Jay County REMC -

15
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FAR Case 91-13 Comments

Due: 7/23/91
CAAC Case 88-76, DAR Case 90-471
Analyst: Edward Loeb
Subject: 'Acquisition of Utility Services
To: CAA Council
Date: 8/5/91
Response Date Date of Other :
Number = Received Letter =  Commenter Comments
91-13-246 7/29/91 17/23/91 KankakeeLValley REMC
91-13-247 7/29/91 7/22/91  Mille Lacs Elec. Coop.
91-13-248 7/29/91 7/22/91 Salmon River Elec. Co—oﬁ., Inc.
91-13-249 7/29/91 7/23/91  Clay-Union Elec. Corp.
91-13-250 7/29/91. 7/23/91 Sioux Valley Elec.
91-13-251 7/29/91 7/22/91 Mid-Carolina Elec. Coop.,_Iﬁc.
91-13-252 7/29/91 7/23/91 HarriSon.County Rural Elec. Coop.
91-13-253 7/29/91 17/25/91 South Alabama Elec. Coop., Inc.
91-13-254 7/30/91 7/22/91 The Satilla REMC
91—13-255-7/30/91 7/23/91 Pioneer Rural Elec. Coop., Inc. .
91-13-256 7/31/91 7/24/91 Poudre Valley Rural Elec. Assoc.
91-13-257 7/31/91 17/29/91 Senator Steve Symms (Constituenﬁ

Referrals; duplicates)

91-13-258 7/31/91 '7/18/91 NSF |
91-13-259 8/5/91 7/31/91 DOD/Army

16
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: Washingion. D. € 20505

JUN13 13991

FAR Secretariat - R
General Services Administration

Office of Acquisition Policy

18th and F Streets, N.W.

Room 4041

Washington, D.C. 20405

Attention: Ms. Beverly FaySon
FAR Secretariat

Dear Ms. Fayson:

”\\ Regarding your letter of 31 May 1991, this Agency has reviewed
~ the following rule, revising the Federal Acqu151t10n Regulations
{FAR), and has no comment on it:

\ , |
: FAR Case 91-20,-Not1fication of Ownership Changes
. FAR Case’ 91-13',- Acquisition of Utility 'Services
We appreciate your forwatding the above cases to us.

- Sincerely,

Franklln T. Kin
Chief
Procurement Management Staff
Office of Logistics

it ‘a !Sgl



Unifed States.

Information
Agency
Nasringrer 2 0 10547

June 21, 1991

Ms. Beverly Fayson

FAR Secretariat (VRS)

General Services Administration
18th § F Sts., N.W. Room 4041
Washington, D.C. 20405

Dear Ms. Fayson: Re: FAR Case Nos. 90-67; 91-9; 91-11:
| 91-13; 91-17; 91-18 and 91-20

We have reviewed and concur in the seven proposed rules to revise the Federal
Acquisition Regulation (FAR) as follows:

a. Preproduction Startup Costs. FAR Case 90-67.
b. Helium. FAR Case 91-9.
. c. Shipments to Ports and Air Terminals. FAR Case 91-11.
d. Acquisition of Utility Services. FAR Case 91-13.
e. Contractor Acquisition of APDE. FAR Case 91-17.
f£. Multiyear Contracting. FAR Case 91-18, |
g. Notification of Ownership Changes. FAR Case 91-20.
Thank you for submitting this. material for our review.
~ Sincerely,

r R
B‘...k ’ J‘C’ Y

)
Philip‘l. Rogers
Agency Procurement Executive .
Office of Contracts

JUN 25 199



AMERICAN DEFENSE PREPAREDNESS ASSOCIATION

DEDICATED TO PEACE WITH SECURITY THROUGH DEFENSE PREPAREDNESS -
| 1-/3
b

TWO COLONIAL PLACE 1101 WILSON BOULEVARD.-SUTTE 400. ARLINGTON. VIRGINIA 22201-306
T03-522-1820 FAX T03-522-188s

June 25, 1991

Beverly Fayson

General Services Administration
Office of Federal Acquisition Policy
18th and F Sts., NW, Room 4037
Washington, DC 20405

re: FAR Case 91-13

Dear Ms. Fayson:

This responds to your requeét for comments concerning Case
91-13, Acquisition of Utility Services.

We find no objectionable provision in the rewritten Part
41 and concur 'in its publication. This is a comprehensive treatment
of the subject. ‘ ' '

: We appreciate the opportunity to review and comment on
Case 91-13. .

’jiéiferely. '
William E. Eicher

Major General, US Army (Ret.)
Vice President

WEE:meh
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UNITED STATES OF AMERICA ' q/cg -?

RAILROAD RETIREMENT BOARD
844 RUSH STREET
CHICAGO, ILLINOIS 50611

’
' BUREAJ OF SUPPLY AND SERVICE )

June 21, 1991

Ms. Beverly Fayson
FAR Secretariat (VRS) .
General Services Administration

Room 4041

18th and F Streets, NW

Washington, D.C. 20405

Reference: FAR Cases 91-20 and 91-13

Dear Ms. Fayson:

As requested, we have reviewed the proposed revision to the Federal
Acquisition Redulation.(FAR). We have no comments at this time.

_ . Very'truly yours,
. - N  id e
| | U';ni-{ Vi u-”L"z' s

Henry M. Valiulis
Director. of Supply
and Service

wh 26 IS8l



GAU | . 91-18-5
60Y  cuLFG4s UTILITIES co. "~

‘ 18065 UPPER BAY ROAD. SUITE 210. HOUSTON. TEXAS 77058' 713 33.5-4484
DALLAS OFFICE: 4223 HARVEST HILL. DALLAS. TEXAS 75244 214/661-2322 FAX 661-2356

June 26, 1991

GENERAL SERVICES ADMINISTRATION
FAR Secretariat (VRS)

18th and F Streets, NW, Room 4041
Washington, DC 20405

Re: FAR Case 91-13
Gentlemen:

Gulf Gas Utilities Company (GGU) a small Texas natural gas utility
company would like to comment on the FAR Case 91-13, as it relates
to natural gas service. Due to the deregulation of the natural gas
industry, there are many opportunities for competition that did not
exist a few years or months ago; therefore, your request for
comments is timely.

1. 41.001 Definitions.

a. Areawide contract means a contract entered into between
the General Services Administration (GSA) and a utility
service supplier to cover the utility service needs of
Federal agencies within the franchise/service area of the
supplier.

Comment: In many areas, specifically in Texas, exclusive
franchises are illegal by State law. Therefore, before an
area wide contract is negotiated with one company, all options
for fair and open competition should be considered. Also, by
breaking large area wide contracts into individually metered
locations, the Government might realize more competitive
pricing by negotiating transportation agreements with existing
pipelines and competitively competing their natural gas needs.
This would also open up the opportunity for small business

participation.

b. A Pranchise service territory means a geographic area,
defined or granted to a specific utility service
supplier(s) to supply the customers in that area.

Comment: This definition is misldading. A franchise, in
Texas, is granted to allow a company the right to use the

Ju 1 199



91-5-5

GENERAL SERVICES ADMINISTRAITON
June 26, 1991 '
Page 2 '

streets and alleys for a fee, and if a company does not need
to use the city streets then a franchise is not required to-
service a customer in that geographic area. Therefore, it is
possible to service a customer in someone else’s franchised
area, without a franchise. ' ‘

2. 41.004-2 Procedures.

(a) Prior to executing a utility service contract, the
contracting, officer- shall comply with parts 6 and 7 and
subsections 41.004-1(d) and (e). In accordance with parts

6 and 7, agencies shall conduct market surveys and perform
acquisition planning in order to promote and provide for full
and open competition. If competition for an entire utility
service is not available, the market survey may be used to
determine the availability of competitive sources for certain
portions of the requirement.

Comment: Recently I have felt the results of these "market
surveys or acquisition planning" and believe that an
additional step needs to be incorporated into the Federal
Regulations. A statement of intent to procure natural gas
by an agency, synopsised in the CBD, with a request for
response from interested parties, would guarantee that
open and fair competition is considered before a sole source
solicitation is determined relevant. (My personal experience
is that our industry is changing so rapidly, that no consult-
ant or market survey can be up-to-date on every location;
therefore, the only mechanism to assure fairness is to
announce the potential need far enough in advance for
interested parties to respond.)



wtnr
0“ .. °‘~-

g %
[ *

f.

K

‘9,

o
vidia

Rl 2]

' . € "eg .ASSIS-’ANT SECRETARY
N OMINISTRATION

o

< .
1 S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT ~
" NASHINGTON. O.C. 20410-3000 > I - 13- b

Sulv 2, 1991

Ms. Beverly Fayson
FAR Secretariat
General Services Administration

Room 4041

18th and F Streets, NW.
Washington, DC 20405

Dear Ms. Fayson:

‘ In response to the Federal Register notice of May 24,
1991, we have the following comments on FAR Case 91-13,
Acquisition of Utility Services:

0

The term "areawide contracts” is used throughout

Part 41; however, it is our understanding that

these are basic agreements, not contracts. If
these were contracts, then it would be redundant
to require, as subsection 41,004-4 does, that a
Standard Form 26 (a contract award document) be
used to place orders under such “contracts.” To
be consistent with the terminology used elsewhere
in the FAR (see FAR 2.101 and 16.702(a)), we
recommend that the term "areawide agreement" be
emp1oyed

It would be more appropriate for the coverage .on
specifications contained in section 41,009 to be
included in Part 10 of the FAR; however, a cross-
reference in Part 41 could still be used.

You may contact Ed Girovasi or Rob Lloyd of my staff
on 708-0294 if you have any questions.

Singerely,

oosevelt Jon
Director, O0ffi*€e of
Procurement and ¢ontracts

Jub S iedt
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July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W.- Room 4041

Washington, D.C. 20405 : -

Re: FAR Case 91-13
Gentlemen:

In reviewing the proposed rules for FAR Case 91-13, it appears the Government
will be treated as dny other customer of a cooperative except in 52.241-13 Capical

Credits.
Sections (b) and (c¢) will go against the By-Laws of our cooperative since
Capital Credit allocations are made. annually after the year end financial reports

are completed. It will be impossible to determine what, if any, Capital Credits will
be due to any account prior to that time. No Capital Credit retirements are made
prior to the time the financial condition of the cooperative warrants. The Coop~-
erative is currently on a First-In, First-Out retirement and a 20 year rotation cycle.

The proposed rules would definitely pose a severe hardship in the operation of
the cooperative in the accounting process.

Our allocation and retirement of Capital Credits are presently acceptable to
the Rural Electrification Administration.

Please consider a change in your Proposed Rules to comply with the individual
) cooperatives' By-Laws and Terms and Conditions of Services.

Sincprely,

Duahe S. Wood
General Manager

DSW:jas
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91-13-8

P. 0. BOX 391
BRYAN. OHIO 43506-033
Phone (419) - 636 - 5051

FAX (419) - 636 - 0194

W Norrew WesTerRN B
L ELECTRIC

a consumer owned power system serving northwestern Ohio

July 15, 1991

General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. _ A

Room 4041 _ ~
Washington, DC 20405

REFERENCE: FAR Case 91-13

TO WHOM IT MAY CONCERN:

The following comments are in reference to FAR Case 91-13.
The proposed published rule on the acquisition of services from
utilities 1is ridiculous and puts an wundue burden omn our
cooperative by being in conflict with our Code of Regulations.

Although we presently rotate our capital patronage on a
fixed cycle, there 1s no guarantee we will continue such a
practice annually. Each year our Board analyzes our financial
position and then determines whether to rotate such patronage.
Paragraph "B” of the proposed regulation states the amount and
date capital patronage is to be paid to the government. This
cannot be determined with any certainty by our cooperative at the -
close of our fiscal year.

. We don't need any more regulétions of this {11 conceiired
type. ‘ : _
Sincerely,

Lyle D. Brigle
Manager - Engineer

LDB/1s8b

OVER 100 OF OUR CONSUMERS USE GEOTHERMAL HEATING AND COOLING SYSTEMS. M

vl
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402 7th St,—P.O. Box 1150—Phone Area Code»509-786-2913
Fax 509-786-2231
Prosser, Washington 99350 )

SERVING IN BENTON AND YAKIMA COUNTIES SINCE 1937

July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N. W.

Room 4041

Washington, D. C. 20405

SUBJECT: FAR Case 91-13
Dear Sirs:

In review:of the above referenced case, I understand that GSA is
proposing at section 41.007(j) the inclusion of section 52.241-13
entitled Capital Credits. ;

Our utility, Benton Rural Electric Association, is a cooperative
which was formed and is operated under the Rural Electrification
Act. Pursuant to the Act and as guided by our Articles of
Incorporation and Bylaws, our Association maintains capital credit
files on members of the cooperative who receive electrical service.
However, we maintain no capital credit reporting system for any
other purposes. To this extent, if the government or any of its
agencies are members of our cooperative and therefore take electric
service from our cooperative, an account has already been

~established. If the government or its agencies are not currently
taking electricity from our co-op, then they will not be listed on

our capital credit system. Also provided in our Articles and
Bylaws is the authority for the Board of Tustees to set the
rotation schedule for those capital credits. The capital credits
are allocated on an annual basis and are paid according to a
schedule which is previously established by the Board of Trustees.
As a result, our notices are distributed at the end of each
calendar year and are paid pursuant to this rotation cycle. There
is no provision whatsoever in our Articles or Bylaws to allow the
payment of capital credits outside of this normal rotation cycle
unless the member or patron is deceased and then we pay the
estates.

JuL

| 8
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General Services Administration '
‘July 15, 1991 . /,..13.1
Page Two . ; . o

As a result, I find your proposai for section 52.241-13 on capital
credits in direct violation of our Articles and Bylaws. Therefore,
it will be impossible for our cooperative to implement and/or to
follow. v

I appreciate the opportunity to comment on this section and would
'be glad to address any other issues on this matter that you see .
necessary.

Sincerely yours,

Chot /Jwﬁ

CHARLES L. DAWSEY
General Manager

CLD:kh



U.S.Department of ) . R
Transportation Soaem e
Cmce of tne Secrerary

ot Transportanon

General Services Administration
FAR Secretariat (VRS)
18th & F Streets, NW
Washington, DE-20405

Gentlemen:

This responds to your request for comments on the Federal
Acquisition Regulation Case 91-13.

,Paragraph 41.001 Definitions: The definition of "connection
charge" is unclear. Does the term mean all non-recurring
costs associated with the installation of utility services at
a particular po;nt?

Paragraph 41.004-2 Procedures, subparagraph (e): This section
makes it incumbent on the contracting officer to attempt to
execute a contract at least once a year in situations in which
the utility company has been unwilling to execute a contract.
This seems unreasonable given that the contracting officer is
also required to furnish the General Services Administration
(GSA) with detailed data concerning a utility’s unwillingness

- to sign a .contract. After the contracting officer has
attempted to obtain the signature, and has given GSA the
required information, it should be GSA’'s responsibility to
persuade the utility to sign a contract.

Paragraph 41.004-4 GSA areawide contracts: Subparagraph (c)
requires that an SF 26 (Award/Contract) be attached to each
executed areawide contract. Since both forms are contracts,
‘this seems to imply that two separate contracts are being
required for individual service. We see no reason for this
proliferation of paperwork. In subparagraph (d), it should be
stated whether or not this requirement to furnish GSA with
copies of executed contracts is dependent on the contract
being in excess of a specific monetary amount.

If you have any questions regarding our comments, please
contact Vincent Careatti on (202) 366-4278.

Sincerely,

2

Linda M. Higgins

Director of Acqulsztlon and
Grant Management

JUL 8 e
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SALT RIVER RURAL ELECTRIC

COOPERATIVE CORPORATION July 15, 1531

~ 111 West Brashear Avenue . .
Bardstown, Kentucky 40004
.302) 348-3931 Fax.(302) 348-1993

" General Services Administration

FAR Secretariat (VRS)

18th and F Streets, N.W. .

Room 4041 ‘ —
Washington, D.C. 20405 '

Re: FAR Case 91-13
' Objections to proposed paragraphs (b) and (c)

TO WHOM IT MAY CONCERN:

I have read with alarm your proposed rule on the acquisition of services
from utilities (56 Federal Register 23982), section 41.007 (j), paragraphs
(b) and (¢). The proposed provisions will create an unduly burdensome
hardship on any electrical cooperative. Please consider the following:

1. Capital Credits is the cooperative way of raising capital to
operate the Cooperative, which is shared by all members;
2. Capital Credits are retained until such time as the financial

conditions of the Cooperative justify their retirement;
3. Few if any cooperatives are in a position to project the year

of retirement of capital credits, especially at the time the credits
e e bo i i s, etc. ave a dgreat
beari e il i tire capit credits;

4. To compel that capital credits of the government be paid upon

termination of a contract, will cause those capital credits to be
rotated out of turn and in preference to other consumers, which is
unfair and violates cooperative principles;
S. Some cooperatives are not equipped to notify thelr members of
the amount of capital credits attributed to them in a given year.
Further, the cost of preparing and mailing said notices to the
membership becomes beth inefficient and prohibitive.

Please take this letter as a resounding to the proposed paragraphs.
Take time to think of more than the ease and comfort of the bureaucrats
in Washington, D.C., and contemplate what your proposals will do the
little people who have to carry the awesome burden of government. PLEASE?

Respectfully,

George (E. Mangan Zfi , '

General Manager

cc: Michael Oldak

JuL 18 o
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SAX 508-723-2668

Jutv 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th & "F" Street, N.W.

Room 4041 :
Washington, D.C. 20405

RE: FAR Case 91-13
Sirs:

In reference to your published proposed rule on the acquisition of
services from utilities (56 Federal Register 23982), specifically Section
41.007(j) - 52.241.13 Capital Credits, paragraphs (b) and (c¢) and (d) - our
comments are as follows:

Paragraph (b) It is impossible for us to furnish a list of the accrued
credits within 60 days after the close of our fiscal year. Our audit
has not been finalized as of this date. Also, this paragraph says "the
Contractor shall state the amount of capital credits to be paid to the
Government and the date the payment is to be made. The by-laws provide
that the directors authorize the payment when financially feasible. We
cannot commit ourselves to a definite date of payment at the time of
allocation.

Paragraph (c) The Cooperative’s by-laws do not allow payment of capital
credits at the time of expiration of a contract but payment is made in a
normal cycle. To pay you otherwise would be preferential treatment and
paying preferentially could result in the cooperative losing our tax-
exempt status.

Paragraph (d) Payment would be made with a regular company check, not a
"certified check”. Again, this presents an extra burden. If you want
services from us, then you should follow our rules of service.

Sincerely,

6?:§T— AYETTE ELECTRIC COOPERATIVE
wz@" & @@@\

Richard E. Kolb
Manager

JUL 18
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SOUTHEASTERN ILLINOIS %ECTRIC COOPERATIVE INC.
P. O. Box 251 ¢ Eldorado. Illmonsiﬁ2930 ® Phone: Area Code 618/273-2611

!
N

1OCINEASTINE: P i inery S4TCETRIE eo-s

July 16, 1991

General Services Administration
FAR Secretariat (VRS)

18th & F Streets, N. W., Room 4041
Washington, D. C. 20405

. Re: FAR Case 91-13
Dear Sirs:

I recently became aware of a GSA proposed rule on the acquisition of
services from utilities which would require cooperatives to establish .
a distinct and separate bookkeeping system for any and all accounts
established with the Federal Government. ' The Federal Govermment is
indeed a member of the cooperative and is certainly entitled to the _
return of patronage capital; however, this patronage should be returned

. on the same basis and same rotation as any other cooperative member.
What is being proposed in FAR Case 91-13 is shallow in thought, 1il1l
conceived, and if implemented, will result in higher utility bills for
all cooperative members, including the Federal Government. :

o Sincerely,

SOUTHEASTERN ILLINOIS
ELECTRIC COOPERATIVE, INC.

/W//@M

James M.
General Hanager

JMC/bp

cc: Greg Cruse

. - - - JoLte

Serving Farm, Home, And Industry In Rural Southeastern Illinois



July 15, 1991 o ‘ - QI'/3'/6’

General Services Administration, FAR Secretariat 'VAS) -
18th and F Streets
N.W. Room 4041

Washington, D.C.v 20405

'Re: FAR Case 91-13
(56 Féderal Register 23982) - 52.241-13 Capitai'Credifs
Comments: | .

The proposed rule changes on Capital Credits between rural
electric cooperatives and government agéncies will be an
accounting nightmare! The paragraphs (b) and (c) are
particularly disturbing since they would cause us to handle the
gdvernment accounts differently than other members. This would
result in discrimination and would be unfair to other members!

There is no way that we could state the date payment of
capital credits would be made or make'paymeht out Aof order for
one and not for all members!

Please recohsider at 1eas£ the paragraphs (b) and (c) of
52.241-13 Capital Credits. These paragraphs would cause all
 kinds of trouhlevwith rufal electric cooperative across the
nation! | |

Thanks for your consideration:;

Harold Myers, Manager

Sac Osage Electric Coop., Inc.

g e



9-/13-15
. SOUTH KENTUCKY RURAL ELECTRIC

' :J U COOPERATIVE CORPORATION
Ry ._.___J : 0. Box 910 , Somerset. Kentucky 42502
eith Sioan. President Phone (606) 678-312*

July 15, 1991

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, D.C. 20405

Gentlemen:
RE: FAR Case 91-13

In section 52.241-13 Capital Credits, we agree that the
Government is a member of the Cooperatlve and as any other member
is entitled to capltal credits consistent with all other members
of the Cooperative.

We find that paragraph (b) & (c) are not consistent with the
capital credits refunds to all other members and would cause
unnecessary time and expense to comply with these two paragraphs.

We also find in paragraph (d) that it would be inconsistent to
prepare a certified check to the treasurer while all other
capital credits checks are prepared by a computer without this
extra burden and expense. Your consideration of these points -
would be appreciated very much.

Very truly yours,

SOUTH KENTUCKY RECC

Cllffori 2. Payne, Director

Adm;n., DP & Finance
CMP:£fb

c: Keith Slocan, President

AL 18 e

Albany-387-6476 ¢ Monticeilo—3486771 ¢ Russeil Springs—866-3439 ¢ Whitey City~3768-5897




91316

SOUTHSIDE ELECTRIC COOPERATIVE

mrmm

July 16, 1991

. General Services Admlnistratlon

FAR Secretariat (VRS)
18th and F Streets, N.W.
Room 4041

Washington, D.C. 20405

Referende: FAR Case 91-13
Dear Sir:

I am in receipt of the proposed rules in reference to the
above-cited case as published in the Federal Register, Volume 56,
'Number 101, Friday, May 24, 1991. As Executive Vice President of
Southside Electric Cooperative, I must take exception to the
proposed rule under 52.241-13 Capital Credits. More specifically,
the sections that read as follows:

"(b) Within 60 days after the close of the Contractor's fiscal
year, the Contractor shall furnish to the Contracting
Officer, or the designated representative of the Con-
~tracting Office, in writing a list of accrued credits by
contract number, year, and delivery point. Also, the
Contractor shall state the amount of capital credits to
be paid to the Government and the date the payment is to
be made."

Southside Electric Cooperative's Bylaws specifi-
cally spell out the right of the Board of Directors
to determine when capital credit payments can be made
in a manner that will not place financial hardship on

. the Cooperative. We do provide a notification
approximately 90 days after the close of our fiscal
year for the capital credits assigned to that account
for that year. The capital credits are accrued by
year and not grouped together in order that payment
can be made for specific years or part of the year as
our financial situation allows. The payment of
capital credits is not pre-determined for the year
when the assignment is made. It is the goal of the
Cooperative to end up on a ten-year rotating cycle;
however, financial conditions can vary that cycle in :
future years.
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"(c) Upon termination or expiration of this contract, unless
the Government directs that unpaid capital credits are to
be applied to another contract, the Contractor shall make
payment to the Government for the unpaid credits."

Southside Electric Cooperative finds this to be
in total violation of the principles of a cooperative
where each member is refunded their capital credits
as the Cooperative is financially able. This would
place the United States Government in a preferential
position to receive their capital credits before the
other members of the Cooperative who must wait until
the normal rotation cycle for capital credits. The
exception to this is the Board can approve the
payment of accumulated capital credits upon the death
of any patron (natural person) if a legal representa-
tive of the estate applies for such capital credits.
This exception was placed in effect simply to assist
in the closing of estates and specifically identifies
the payment for an "individual," not a business that
closes. Once again, this is under the sole discre-
tion of the Board of Directors to make these pay-
ments. It certainly appears that the Government

" would be again violating the principles of a coopera-
tive by requesting preferential treatment.

"(d) Payment of capital credits will be made by certified
check, payable to the Treasurer of the United States; and
forwarded to the Contracting Officer at
unless otherwise directed in writing by the Contractlng

-Officer. Checks shall cite the current or last contract
number and indicate whether the check is partial or final
payment for all capital credits accrued."

Once again, as stated above, the disbursement of
capital credits is done on an annual basis as ap-
- proved by the Board of Directors and may be for one
or more years or, in fact, for less than one year.
These payments are made on the financial ability of
the Cooperative to make those payments at that given
time. The Cooperative's account number is usually
accompanied by a consumer's identification number
. which would be the contracting account number with
the Federal Government.
These specific items as identified in the published Federal
Register proposals give the Cooperative considerable problems
simply due to the fact that we see these changes as giving prefer-
ential treatment to the Federal Government over the members of the
Cooperative that contribute capital on a continuing basis.

I must note at this point that capital credits from "associat-
ed organizations”" (such as our generation and transmission power
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supply cooperative) are returned to the members of the Cooperative
on the same pro-rata basis as our operating capital credits, except
they are refunded within thirteen (13) months after receipt of
payment from these associated organizations.

Thank you for the opportunity to express our opinion on these
proposed rules, and we certainly do not feel that the rules should
be drafted in order to provide preferential treatment to the
Federal Government. Electric cooperatives are unique in the fact
that profits made are returned to our members as economically
feasible where the independently-owned electrical utilities return
their profits to their stockholders. We do not feel the Federal
Government should try to take advantage of the other Cooperative
members by requesting preferential treatment in their payment of
capxtal credits.

With kindest regards,

L 2ad

Jo C. Anderson
ExeCutive Vice President

JCA/3jlh
C:  Mr. Robert Bergland, General Manager, National Rural Electrlc
Cooperative Association
Mr. Michael Oldak, Regulatory Counsel, National Rural Electrlc
Cooperative Association '
Southside Electric Cooperative Board of Directors
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July 18, 1991

General Services Administration
FAR Secretariat (VRS)

Room 4041

18th and F Streets, N.W.
Washington,. D.C. 20405

Re: FAR Case 91-13 Proposed Rulemaking :
Comments by Centerior Energy Corporation

Greetings:

Centerior Energy Corporation, on behalf of its operating
companies, The Cleveland Electric Illuminating Company and The
: Toledo Edison Company, submit six copies of its comments on the
proposed re-write of the FAR, as described in the Federal :
Register, Vol. 56, No. 101, dated May 24, 1991. Date stamp and
return two of the copies to me in the enclosed envelope.

Please direct questions concerning these comments to the
undersigned, counsel for Centerior Energy Corporation.

Very truly yours,
ly S

Craig I. Smith
Principal Counsel

#204:7-18-91/C15/MES/CSC:GSALTR

JUL 19 |99l

Opefaﬁng Companies:
Cleveiond Electnc tiluminating
Toledo Edison
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Federal Acquisition Regulation: )
Acquisition of Utility Services ) FAR Case 91-13
48 CFR Parts 6, 8, 15, 41 and 52 ) _ -

Cm——

COMMENTS BY THE CENTERIOR ENERGY CORPORATION,
ON BEHALF OF ITS OPERATING COMPANIES,
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY
AND THE TOLEDO EDISON COMPANY

INTRODUCTION
Centerior Energy Corporation, on behalf'of its operating
companies, The Cleveland Electric Illuminating Company and The
Toledo Edisoﬁ Company, submit these comments oﬁ the proposed
rewrite of the Federal Acquisition Rules (FAR),'as described in

the Federal Register, Vol. 56 No. 101, dated May 24, 1991.

o OR G
Centerior Energy Corporation, a public uti1ity holding com-
pany, is the parent company of CEI and Toledo Edison.Company:
Ohio public utilities engaged in the_generation,'purchase, trané-
- mission, distriiution and sale of électric energy. CEI serves
approximately 737,000 customers in a 1,700 square mile area in

" northeastern Ohio, fhéluding the City of Cleveland.

2
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Toledo Edison provides service w1th1n an area of ap-
pr9x1mately 2,500 square miles in northwestern Ohio, including

the City of Toledo, and serves approximately 283,000 customers.

The Centerior operating companies are regulated by the.

Public_Utilities Commission of Ohio as to retail sale of electric

energy, and by the Federal Energy Regulatory Commission as to

wholesale transactions of electric energy.

THE PAR PROPOSAL
GsAl describes its proposal as a major re-write to, in part,
further guide contracting officers of public utility services;
fﬁrther define contract terms; and better delineate existing
statutory and delegated authority for utility service contract-

ing. Centerior is concerned about the proposal in two respects:

THE PROPOSAL ALTERS GSA’S8 LONG-8TANDING
POLICY THAT ENCOURAGES AREAWIDE CONTRACTS.

GSA seemingly veers away from a'long-standing-policy of
preferring areawide contracts for the acquisition of utility
service. Areawide contracts, as "master" contracts between the
GSA and utilities, benefit the federal government through effi-
cient, full service procurement of utility services from one

electric supplier. The proposed rule diminishes the status of

2

1. For purposes of  these comments, the agencies are collectively known as GSA or, simply, the federal
goverrment.

17
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areawide contracts. No longer considered "master'" contracts,

they merely become one of several meahsvfor the federal govérn-

ment to acquire utility services.

Besides ending iﬁs preference for'aréawidelcontracts, GSA
encourages the unbundling of utility services upon the rationale
that separately negotiated contracts promote competition. This
-newly pronounced policy to unbundle services that utilities
 traditionally provide, and upon which they determine their cost
of servicé; is facilitated by proposed paragraph 41.004-2(a):

", ..If competitidn for an entire utility service is not

available, the market survey may be used to determine the

availability of competitive sources for certain pogtlons of
the requirement.”" (emphasis added)

The GSA interest in bifurcating the rendition of utility
sefvice into separate distinct components is further underscored
by the definition of "entire utility service", to include partial
services, such as standby or back-up service; the generation,
transmission and/or distributioﬁ of electric energy; product
quality, system reliability, and system operation; as well as the

metering and billing for the product (Id.).

GSA’s variation from the traditionally perceived rendition
of full utility service signals a disturbing change in emphasis.

- An incremental, piece-meal approach to the acquisition of utility

2
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services destroys the efficiency and rellablllty advantages of
receiving generation, transmission and distribution service fron

fully-integrated utility systems.

Thls now divergent emphasis on the part of GSA hardly will
end the debate; rather, it brings into focus whether lower costs
for the federal government will actually result from less -
reliance and from the de~emphasis of areawide contracting; and,
conversely, it brings into focus whether utilities, knowing that
the government will only enter into areawide contracts as a last

-resort, will have incentives to énter into them at all.

GOVERNMENT PROCUREMENT ACTION TO ENCOURAGE
RETAIL WHEELING OF POWER TO IT8 FACILITIES
I8 A POLICY NOT ARTICULATED BY CONGRESS,

AND WOULD BE, IN FACT, CONTRARY TO CONGRESS’
ENERGY ENACTMENTS AND RUN CONTRARY TO SOUND
PUBLIC ENERGY POLICY.

An obscure provision of paragraph 41.004-5(b) (7), requires
the contractin§ officer to document the willingness of the
utility "td wheel or othervise trénsport utility service". As
used in this context, "utility service" would include the trans-
mission of service directly to the federal agency from sources
other than the local utility in whose service franchise territory

the agency is located.
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H. RAY STARLING, JR.
Manager - Legal Department .-
Associate General Cgunsel . » August 5’ 1991

Ms. Beverly Fayson

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.-W.

Room 4041 ‘

Washington, D.C. 20405

. Deéar Ms. Fayson:

In a letter of July 22, 199i I submitted to you the comments of Carolina Power &
Light Company (CP&L) on the proposed Federal Acquisition Regulations on the
Acquisition of Utility Services (56 Fed. Reg. 23982 (1991)).

At pages 3 and 4 of our comments we expressed several major concerns about
Sections 41.004-5(d) and 52.241-2 of the proposed regulations, and on page 4 we made
three recommendations for changes in these sections. Our first recommendation was as
follows: "The changes proposed by EEI [Edison Electric Institute] in Section 41.004-5(d)
should be adopted." This recommendation was based on an early draft of EEDs
comments which had been circulated among EEI's member utilities.

However, when we received a copy of the comments EEI actually filed with the
General Services Administration in this case, we found that EEI had chosen not to
propose any changes in Section 41.004-5(d). Therefore, we are filing this corrected
version of page 4 of our comments. The corrected version makes no substantive change
in our commeants, but simply deletes the now-meaningless reference to an EEI-proposed
modification of Section 41.004-5(d). Please substitute this corrected page for page 4 of
our comments as originally filed. :
THTS PE StHoLLb'U&
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Contracting officers broaching during negotiations the sub-
ject cf wheeling brings to bear the government’s immense bargéin-
-ing power and influence to extract, as part of the quid pro quo
of the bargain, a utility’s "willingness" to wheel power for
retail purposes, even if not in the best interest of its other
customers or shareowners. This anomalistic behavior may depend
on a utility’s perception of its market position. A utility may
agree to retail wheeling when not in their best interest to cut
‘losses and retain retail load from other federal government

facilities in its service areas.

While overwhelming bargaining power mayAprecipitate in-
stances of retail wheeling, the GSA venture into the realm of
retail.wheeling oversteps its statutofy authority, and pursues
ruinous public poliCy-in contradiction to Congress’ consistent

position that retail wheeling is not a policy to encourage.

Utilities plan, design and construct their transmission sys-
tems to meet their obliéations<to proVide reliable and adequate
power to their native load customers, including governmental ac-
counts, at reasonable cost. Accurately performed long-term plan-
vning and load forecasts are critical to providing reliable serv-
ice at reasonable costs. Federal accounts that switch at will to
other power sources wili deprive utilities of the capability to |

accurately forecast future loads and plan for generation and
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transmission capacity additions. This planning process becomes
even further complicated for utilities expected to provide back-

up services to government accounts.

Since larger customers earn more revenues and brofits for
utilitieé, the adverse financial affects of larger customers
switching to off-system suppliers through retail wheeling will be
felt in terms of stranded investments, rate increases for remain-
ing customers, and lower earnings per share for inveétors of the
utilities. Capacity investments remain as obligations, paid for
by customers or shareowners to the extent power is unsold through

marketed off-system sales.

Customers leaving the system for economic reasons as a
result of retail wheeling do not lower utility fixed costs, nor
do they further useful pubiic policy goals. In its most crass
form, retail wheeling "cherry picks" profitable customers from a
utility service terfitory; or, stated another way, transfers
wealth without associated societal benefits from lowered in-

cremental costs of producing the product.

Federal law does not impose upon a utility the obligation of
making available its transmission facilities as a common carrier;
that is, utilities do not have the requirement td interconnect
and wheel wholesale power. Furthermore, Congress, through
federal enactments, have restricteg FERC’s authority to order

mandatory wheeling.
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Significantly, Federal Power Act provisions prohibit FERC |
from issuing an order to wheel "unless the Commission determines
that such order would reasonably preserve existing cbmpetitive
relationships"; prohibits FERC from issuing an order to wheel
which "is inconsistént with any State law which governs'the
retail marketing areas of electric utilities"; prohibits FERC
from issuing an order "which provides for the transmission of
elec#ric.energy direct;y to.an ultimate consumer" (16 USCA Sec.
824 (J) (c) (1) (2) (3)(4)); and prohibits ordefing of wheeling unless
FERC finds the utility will not likely incur a "reasonably ascer-

tainable uncompensated economic loss (16 USCA Sec. 824(a)(1l)).

FERC has strictly construed its wheeling authority in a man?
ner to'preserve existing competitive relationships "so as to keep
the commission out of the ecoﬁomic contest among utilities for
custoners". Southeastern goger Administration v. Ken;ggky
Utilities Co. (1983) Util. Law Rptr. Fed. CCH Par. 12,794 pg.

17,707, 17,714.

Retail wheeling is a policy disfavored by Congress and
should not be pursued by the GSA in the name of promoting full

and open competition. Federal statutes?

on the management of
property'do not provide GSA with authority to undertake a generic

policy that undercuts federal energy policies of Congress and

--------------------

. 2. See 40 USCA Sec. 481, et seg.
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implemented by FERC. While GSA is charged with the respon-
sibi;ity to procure public utility services in advantageous ways
to the federal government, this generic language does not provide
requisite authority in light of the direct_language of the other

energy statutes embodied in federal statutes and regulations.

Respectfully submitted,

CENTERIOR ENERGY CORPORATION on
behalf of THE. TOLEDO EDISON
COMPANY and THE CLEVELAND ELECTRIC
'ILLUMINATING COMPANY

Craig I. Smlth, Esquire

Centerior Energy Corporation -
6200 Oak Tree Blvd., IND-455
Independence, Ohio 44131
(216) 447-3206 '

#215:7-18-91/CIS/MES/CSC: COMMENTS . FAR



q1-13-18
TRI-COUNTY | e w
ELECTRIC MEMBERSHIP q

‘ CORPORATION

1391
39

(1)

—~ -y
4

General Services Administration
FAR Secretariat (VRS)

18th and F Streets, N.W., Room 4041
Washington, D.C. 20405

Reference: FAR Case 91-13

Dear Sirs,

This is to inform you that the proposed rule on the
acquisition of services from utilities (56 Federal Register 23982)
will have profound affect on the accounting systems of electric
cooperatives. As part of this rule, the GSA is proposing at
section 41.007 (.j) that the following language be added to all
contracts between Federal facilities and cooperative utilities (we
find paragraphs (b) and (c) are specifically troubling):

. 52.241-13 Capital Credits

(a) The Government is a member of the (cooperative name)

, and as any other member, is entitled to capital
credits consistent with the by-laws of the cooperative, which
states the obligation of the contractor to pay capital credits and
which specifies the method and time of payment.

(b) Within 60 days after the close of the Contractor s flscal
year, the Contractor shall furnish to the Contracting Offlcer, or
the designated representative of the Contracting Officer, in
writing a list of accrued credits by contract number, year, and
delivery point. Also, the Contractor shall state the amount of
capital credits to be paid to the Government and the date the
payment is to be made.

(c) Upon termination or expiration of this contract, unless
the Government directs that unpaid capital credits are to be
applied to another contract, the Contractor shall make payment to
the Government for the unpaid credits.

Ju 22
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(d) Payment of capital credits will be made by certified
check, payable t