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DIRECTIVE 
~ebruary 12 , 1986 

NUMBER 1 332 . 30 

ASD (FM&P) 
SUBJECT: Separation of Regular Comm1ssioned Officers for Cause 

References: (a) 	 DoD Di rective 1332.30, "Separation of .l<egular Commissioned 
Officers for Cause,'' October 15, 1981 (herehy canceled) 

(b) 	 Title 10, United States Code, Chapter 60 and Se ctions 618, 
630, 827, 831 

(c ) DoD Directive 1010 . 4 , "Alcohol and Drug Ahuse by DoD Personnel, " 
Augus t 25, 1980 

(d) 	 DoD 5200.2-R , "DoD Pers onnel Security Program ," December 1979, 
authorized by DoD Directive .')200.2, "DoD Pe r~ onnel Securi ty 
Program," December 20, 1979 

A. REI SSUANCE AND PURPOSE 

1'his 	Directive : 

1. Reissues reference (a) 

• 
2. Implements Chapter 60 and SN:tjon 630 of reference (b) to establish 

policies, standards, and proc-cdHrcs governing the .:l.dministrative separation of 
commiss-ioned officers for substandard performance of duty, for an act or acts 
of misconduct or moral or profe~siooRl derel icti o11, o r in the interest of 
national security. 

B. APPLICABILlTY 	 Al't'D SCOPE 

l. This Directive applies to the Office nf the Secretary of Defense (OSD) 
and to the Hilitary Department.~ and covers regular commis sioned officers of 
the ~lilit ary Services. The term "~lilitary Service," as used herein, refers to 
the Army, Navy, Air Force, and Marine Corps. 

2. This Directive does not apply to commissioned warrant officers and 
retired commissioned officers of the ~lilitary Ser vices. 

C. DEFINITIONS 

Terms used in this Directive are defined in enc losu re 1. 

D. POLIC~ 

It is the policy of the Department of Defense: 

1. To promote the re<fdiness of the Xilitary Services by maintaining high 
standarrls of conduct and performance. An i ndividual is permitted to serve as a 
commissioned officr.r in the Military Services because of the specia l trust and 
confidence th ~ President and the nation have placed in his or her patriotism,

• 
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valor, fideli t.y, and competence. Comm·j ssioued officers are expected to display 
responsibility commensurate to this special trust and confidenc~ and to act 
with the highest integrily at all times. 

2. To separate from Mil itaty Servic:~ tho~P. commissioned officers who will 
not or cannot exez'cise the responsibility, fidelity, integrity, or competence 
required of them to: 

a. Ensure th.at the Military Services meet rigorous alUl necessary 
standard~ of duty, performance, and discipline. 

b. ~Jai.nta in those high standards of performance and conduct through 
appropriate actions that sustain the trarlitional concept of honorable Military 
Service. 

E. ST~~DARDS AND PROCEDURES 

Standards and procedures for implementation of thes~ policies are set forth 
in enclosures 2 lhrough 7. 

F. RESPONSIBILITIES 

1. The Assistant Secretary of Defen.~~- (¥orcc Management and Personnel) 
ASD(FM&P} shall modify or supplement this Directive, as ne~dcd. 

2.. The Secretarie~-~- the MilitarY. Departments shall: 

a. Pr~scribe regulations consistent with the policy and procedures 
cootaincd in this Directive. 

b. Address any recommendations for pol i.cy changes in th'i s Directive 
to the ASD(FM&P). 

G. EFF~CTIYJ: DATE AND IMPLEMENTATION 

This Directive is effective inunediately. Forward two copies of imple­
menting documents to the Assistant Secretary of Defense (Force Management 
and Personnel) within 120 days. 

/J'~ 1/. 7r· ___;:, 
William H. Taft, IV 
Deputy Secretary of Defense 

Enclosures - 7 
1. Definitions 
2. Reasons for. Separation 
3. Procedures for Nonprobationary Commissioned Officers 
4. Composition of Boards 
5. Board of Inquiry Procedures 
6. Procedures for Probationary Commissioned Officers 
7. Charact.er of D.ischarge 
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Feb 12~ 86 

1332.30 (Encl 1) 

1. Active Commissioned Service. s~rvice on active duty as a commissioned 
officer in a grade above war~ant cfficer. W-4. 

2. Bisexual. A person who engages in, desirP.s to engage int or intends to 
engage in both homosexual and het~rosexual acts. 

3. Commissioned Officer. ~\ officer in any of th~ Military Services who holds 
a grade and office under a co~ission signed by the President, other than a 
commissioned warrant officer or retired commissioned officer. 

4. Convening Authority. The Secr~tary of the Military Department concerned 
who may delegate this responsibility as appropriat~. 

5. Counsel. A lawyer qualified under 10 U.S.C. 827 {b)(l) (reference (b)) 
or a civilian lawyer retained at the commissioned officer's expense. 

6. Drug Abuse. As defined in DoD Directive 1010.4 (reference (c)). 

7. Homosexual. A pP.Y~on, regardless of sex. who engages in, d~!ires to engage 
io, or intends to engage in homosexual acts. 

8. Homosexual Act. Bodily contact, actively undertaken or passively permitted, 
bP.tween m~mbers of the same sex for tbe purpose of satisfying sexual desires. 

9. Legal Advisor. A judge advocate qualified under 10 U.S.C. 827 (b)(l), 
(referen~e (b)), and appointed to assist a Board of IDquiry. 

10. Nonprobationary Commissioned Officer. A commissioned officer other than 
a probationary commissioned officer. 

11. Probationary Commis5ioned Offi~er. A commissioned officar with le5S than 
5 years of active commis5ioned service; however, a regular commissioned officer 
serving on a~tive duty on Septemb~r 14, 1981, shall be a probationary commis­
sioned officer for a period of 3 years from the dat~ of hJR appointment as a 
regular commissioned officer. 

12. Re~~~dent. A ~ommissioned officer required to show cause for retention 
on active duty. 

13. Separation. Discharge, retirement, or resignation. 

14. Show·Cause A~thority. Any of the following as dete~ined by the Secretary 
of the Military Department conceraed. 

a. Commanders exercising General Court Martial (GCM) authority and all 
general or flag tank officers in ~ommand who have a judge advocate or legal 
adviser availablt. 

b. Th~ Secretary or officers (not below the grade of major general or rear 
admiral) designated by the Secretaries of thP. Military Departments to determine, 
bas~d on a record review, that an officer shall be required to show cause for 
retention on active duty. 

1-1 
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Feb 12, 86 
1332.30 (Eocl 2) 

REASO~S FOR SEPARATION 

A. SUBSTANDARD PERFORMANCE OF DUTY 

A commissioned officer may b~ separated from a Hilitary Service, under 
~egulations prescribed by the Secretary of the Military Department concerned, 
when, as compared to olhe~ commissioned officers of his or her grade and ex­
perience, he or she i~ found to be ~ubstandard in any of the following respects: 

1. Performance of d~ty. 

2. Efficiency. 

3. Leadership. 

4. Lack of response to training, in tbat performance of duties in the 
officer's assignod speciality is precluded or impaired lo the degree of being 
unsatisfactory. 

5. Attitude or character. 

B. ACTS OF MISCONDUCT OR MORAL OR PROFESSIONAL DERELICTION 

A ~ommissloned officer may be separated from a Military Service. under 
regulations prescribed by the Secretary of the Military Depar~enl concerned, 
when be or she i6 found to have committed an act or acts of misconduct or moral 
or professional dereliction, which include (but are not limited to): 

1. Serious or recurring wrongdoiog, punishable by military or civilian 
authorities. 

2. Intentional or discreditable mismanagement of personal affairs, 
including finan~ial affairs. 

3. Drug abuse . 

4. Homosexuality. The basis for separation may include preservice. prior 
aervice, or current service conduct or statements. A commissioned officer 
shall be separated under this provision if one or more of the following 
findings is made: 

a. The officer has engaged in, has attemptP.d to engage in 1 .or has 
solicited another to engage io a bomo~exual act or acts, unless there are 
further findings tnat: 

(1) Such conduct is a departure from the officer's usual and 
customary behavior. 

(2) Such conduct ~der all the circumstances is unlikely to recur. 

(3) Such conduct was not accomplished by use of force. coercion. 
or intimidation by the officer during a period of military service. 

2-1 
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(4) Under the particular circumstances of the case, the officerts 
continued presence in the Service is consistent with the proper discipline, 
good order, and morale of the Service. 

(5) The officer does not desire to engage in or intend to 
engage ln further homosexual acts. 

b. Tbe officer has stated that he or she is a homosexual or bi­
sexual unless there is a further finding that the offi~P.r is not a homosexual 
or bisexual. 

c. The officer has married or attempted to marry a person known lo 
be of the same sex (as evidenced by the external anatomy of the persons involved), 
unless there are further findings that the officer is not a bomosexual or 
bisexual and that th~ purpose of thP. marriage was the avoidance or termination 
of military service. 

5. Intentional neglect of, or failure to perform, assigned duties or 
complete required training. 

6. Conduct resulting in the loss of professional status to such an extent 
as to impair performance of assigned military duties. 

7. Intentional misrepresentation of facts in obtaining an appointment or 
in official statements or records. 

C. RETENTION IS NOT CONSISTENT WITH THE INTERESTS OF NATIONAL SECURITY 

Under DoD 5200.2-R (reference (d)), a commissioned officer may be separated 
from a Military Service when it is d~termined that the commissioned officer's 
retention is clearly inconsistent with the interests of national security. 

D. MULTIPLE REASONS 

A commissioned officer may be considered for separation under all the 
reasons set forth in sections A., B., and C., above; however, separate 
findings under each applicable section shall be required as to the reason& 
for separation. 

2-2 




006 

Feb 12, 86 
1332.30 (Bncl 3) 

PROCEDURES FOR NONPROBATIONARY COMMISSIONED OFFICERS 

A. INITIATION OF ACTION 

The Secretary of each Military Department shall prescribe procedures for 
the initiation of separalion recommendations. 

B. SHOW-CAUSE AUTHORITY 

1. The show-~ausc authority will determine whether an officer shall be 
required to show cause for retention on active duty for one or more of the 
reasons listed in enclosure 2 of this Directive, and as further defined by the 
Secretary of the Military Ueparta1ent concerned. 

2. The show-cause authority shall: 

a. Evaluate all information presen~ed concerning the case under 
consideration. 

b. Determine whether the record is sufficient to reqllire the officer 
to show cause for retention on active duty. 

c. Under re~ulations prescribed by the Seeretary concerned, close the 
case if the authority determines that the officer should not bP. required to 
show cause for retention on active duty. 

d. Report the matter for r~ferral to a Board of Inquiry if the 
authority determines that the offic~r should be required to show cause for 
rf!t.ention on activ~ duly. The r·easons for making such a det~rmioation shall 
be provided t~ the officer in writing. 

e. Refer the case to a Board of Inquiry if the record supports a 

finding of homosexua1ity under enclosure Z of this Directive. 


f. Conei~er the initiation of separatioo action if the record supports 
a finding of dr.ug abuse under enclosure 2 of this Directive. 

3. As provided in 10 U.S.C. 618(b)(2), (reference (b)). the Secretary concerned 
may require an officer to show cause for retenti~n on active duty based upon 
the reco~ndation of a promotion 3el~ction board. 

C. BOARD OF__INQUIRY 

1. Composition. S~e enclosure 4. 

2. Con~ening. A Board of Inquiry shall be convened under such regulations 
as may be prescribed by the Secretary of the Military Department concerned. 

3. Function. A Board of Inquiry shall give a fair and impartial hearing 
to a respondent. The Board of Inquiry is an administrative board that shall 
consider all relevant and material evidence pertaining to the case and shall 
function under rules and procedures established by the Secretary of the Mili ­
tary Department concerned. The Board of Inquiry shall make findings of fact 
and a recommendation as to whether a respondent should be retained on active 
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duty. The hoard also shall recommend the character of discharge i.n accordance 
with regulations prescribed by ~he Secretary of the Military Department 
~oocerned, if it recommends discharge. Its findings must be supported by a 
preponderance of the evidence. The proceedings and bearing before a Board of 
Inquiry are intended to give the officer ao opportunity to respond to, aod 
rebut. the basis for the contP.mplated change of status, after having been 
informed of the contemplated change and the r~asons therefor. The bearing 
shall provide a forum for why the offic~r conterned thinks the contemplated 
action should not be taken. 

4. Detel'!D~~!l_.!ttions 

a. If a Board of Inquiry determines that the respondent's retention 
oD active duty is warranted, the case is closed. In the case of ho.mosexuality, 
the board shall make specific findings of the reasons warranting retention in 
accordance with enclosure 2 of this Direc~ive. 

b. If a Board of Inquiry dete~ines that the respondent's retention 
on active duty is not warranted, it shall r~port the matter to a Board of 
Review, listing the reasons why the respondent sbould bP. separated and, if 
appropriate, the character of discha~ge to be issued to tbe respondent. 

D. BOARD OF REVIEW 

1. Compo~ition. See en~losure 4. 

2. Co~vening. A Board of Review shall be convened undeT regulations 
prescribed by the Secreta!Y of the Military Departm~nt eon~erned. 

3. fuaction. Afte~ a Board of Inquiry has determined a respondent ha5 
failed to e~tablish that retention on active duty is warranted, th~ Board of 
Review shall review the rec.•ocd for the purpose of examining the grounds for 
such a delermination. 

a. If a Board of Review determines the respoodent has established 
that retention oa active duty is warranted, the case is closed. In the case of 
homosexuality 7 the board shall make specific fiodings of the reasons warranting 
retention in accordance wilh enclosure 2 of this Directive . 

.b. If a Board of Review determines the r~spoodent bas failed to 
establ1sb that retention on active duty is warranted, the Board of Review 
shall recommend to the Sec~etary of the Military Department concerned that the 
respondent should be separated and, if appropriat.e, the character of disch~rge 
to be issued to the respondeat. 

3-2 
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1332.30 (Encl 3) 

E. ACTION BY THE SECRETARY OF THE MILITARY ~E_t~TMENT CONC~D UPON RECOMMEND­
ATION OF THE BOARD OF REVIEW 

If the Board of Review recommends that tbP. respondent not be retained on 

active duty, the Secretary of the Military Department concerned may direct: 


1. Separation. 

2. Retention. 

The action of the Secretary is final. 

F. RETIREMENT OR DISCHARGE 

1. Retirement. A commissioned offic~r separatP.d from ac~ive duty in 

accordance with lhis Directive, if eligibl~ for voluntary retirement under any 

provisions of law on the date of such separation. shall be retired in the 

grade and with the relired pay for which eligible if retired under such pro­

vision. 


2. Discharge. A commissioned officer separated from active duty in 

accordance with this Directivet if ineligible for retirement und~r any pro­

vision of law on the date of such separatjon. shall be: 


a. Honorably discharged in the grade then held if separated only for 

sub~tandard performance of duty; or 


b. Discharged ia the grade then held if separated for misconduct, for 

moral or professional dereliction, or in the interest of national security. 

The charact~r of discnarge shall be dete~ined by the Secretary of the Mili­

tary Department concerned but in no case shall it be more severe than that 

recommended by the Board of Inquiry. 


G. APPLICATION FOR ~JI~~ OR DISCHARGE 

At any tim~ before final action in the case, the Secretary of the 
Mili.tary DepartJDent ~oncerced may grant a request by the COIIIDi&sioned officer 
concerned for: 

1. Voluntary retirement. 

2. Discharge. 

The action of the Secretary is final. 

H. LIMITATIONS 

1. A commissioned officer required to show cause for retention on active 
duty because of substandard performance of duty and who is retained on active 
duty by a Board of Inquiry or a Board of Review may not again be required to 
show cause for retention for the same reasons with1n the one-year period 
beginning on the date of the detennination to retain. 

3-3 
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Feb 12, 86 
1332.30 (Encl 4) 

2. Subject to paragraph H.2.a., below, a ~ommissioned officer required 
to show cause for retention on active duty because of misconduct, or moral or 
professional dereliction, or la tne interest of national sfcurity, and who is 
retained on active duty by a Board of Inquiry or a Board of Review may again 
be required to show cause for retention at any ~ime. 

a. A commissioned officer may not again be required to 5bow cause 
for retention on active duly solely b~cause of conduct that was the subject of 
the previous proceedings, unl~ss Lhe findings and recommendations of the Board 
of Inquiry or Board of Review that considered the case are dete~ined to have 
been the result of fraud or collusion. 

3-4 
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COMPOSITION OF BOARDS 

A. COMPOSITION 

Each board convened in accordance with tbis Directive shall be composed of 
at least three commissioned officers having the qualifications prescribed by 
section B. of this enclosure. The senior member shal1 be tbe President of the 
Board. A nonvoting lesal advisor may also be appointed to assist the Board of 
Inquiry. · 

B. OFFI~~ ELIGIBLE TO SERVE ON !QARDS 

1. Each commissioned officer who serves on a hoard must be an officer on 
the active duty list of the same Military Service as the respondent. 

2. A commissioned officer may not serve on a board unless he or she is 
serving on active duty in a grade above lieutenant colonel or ~ommander, and 
is senior in gTade and rank to any respondent being consider.ed by th~ board. 

3. If qualified commissioned officers from the active duty list are not 
available in sufficient numbers to comprise a board, the Secretary of the 
Military Department concerned shall complete the membership of the board by 
appointing retired regular commissioned officers of the same Military Service. 
Tbe retired grade of such offi.~ers must be above lieutenant colonel or 
commander and must be senior to the grade held by any respondent being 
considered by the board. 

4. No person shall be a member of more than one board convened under this 
Directive to consider the same respondent. 

4-1 
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Feb 12, 86 
1332.30 (Encl 5) 

BOARD OF INQUIRY PROCEDURES 

A. CHALLENGES 

Under regulations prescribed by th~ Secretary of the Military Department 
concerned, board members are subject to challenge for cause only. In tbe event 
the membership of the board is reduced to less than three officers, the con­
vening authority shall appoint additional me~bers. 

B. LEGAL ADVISOR 

The legal advisor, if appointed, shall perform such functions as the 
Secretary of the Military Department concerned may prescribe except that 
th~ legal advisor has no authority tn ~ismiss any allegation against the 
respondent or to te~inate the proceedings. 

C. RECORDER 

The Government may be repre~ented before the board by a recorder whose 
duties shall be prescribed by the Secretary of the Military Department con­
cerned. 

D. RI GRTS OF A RESPONDENT REQUIR£D TO SHOW CAUSE FOR RETENTION BEFORE A 
BOARD OF INQUIRY . ... ..... ·----­

1. When the case is refe~red to a Board of Inquiry, the respondent shall 
be notified in writ.ing, at least 30 days before tbe hearing, of the reasons 
for which. be or site ~hall be required to &ho\11' cause for retention on active 
duty and of the least favorable charact.erization of di scbarge for which the 
officer may be reco~ended. 

2. The respondent shall be allowed a reasonable period of time, as deter­
mined by the Board o( Inquiry, to prepare his or her showing of cause for 
retentioa on active duty. 

3. The respondent may appear in person at all proceedings of the Board 
of Inqui r.y. 

4. !he respondeat may be represented either by military counsel appointed 
by the convening authority or by military counsel of the respondeat's own 
choice (if the counsel of choice is determined to be reasonably available 
under re&ulations prescribed by the Secretary of the Military Department 
concerned), but not by both. The re~pondent may employ civilian COUnsel, at 
no expense to the Government, in wbich case no military counsel shall be 
assigned, if so provided by regulations of the Secretary of the Military 
Department concerned. 

5. The respondent shall be allowed full access to, and be furnished 
copies of, records relevant to the case; however, the Board of Inquiry shall 
withhold any records that the Secretary of the Military Department concerned 
deter:mines should be withheld in the interest of national security. When any 
records are withheld, the respo~dent shall be furnished, to the ex~nt practic­
able, a summary of the records so withheld. 

5-1 
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6. The respondent may request the appearance before the board of any 
witness whose testimony is ~onsidered to be pertinent to his or her case. A 
determination on the availabilitv of the witness or whether the witness sball 
be required to appear, and the ~t.eriality of the witness, shall be made put"" 
suant to regulations of the Sccr~tary of the Hilitary Department concerned. 
Witnesses not on active duty must appear voluntarily and at no expense to t~e 
Government, except as otherwise authorize~ by the Secretary of the Military 
Depar~ent concerned. 

1. Subject to regulations prescribed by lbe Secretary of the Military 
Depattment concerned, the respondent may submit, at any time before the board 
convenes or during the proceedings, documents from his or her recor.d of servicP• 
letters, answers, depositions, sworn or unsworn statements. affidavitst certi ­
ficates, or stipulations. Thes~ dnct~ents may include deposi~ions of witnesses 
not deemed to be reasonably available or of witnesses unwilling to appear volun­
tarily. 

8. The respondent may testify in his or her behalf subject to the provi­
sion~ of 10 u.s.c. 831 (Article 31 of thP. rniform Code of Military Justice) 
(reference (b)). 

9. The respondent and his or her coun~~l may question any witness who 
appears before the board. 

10. The r~Rpoadent or counsel for the respondent may present oral or 
written argument 1 or both, on the matter to the board. 

11. The respondent may, undec regulations prescribed by thP Secretary of 
thd Military Department conc:erned, request a continuance, when necP.ssary, for 
th' preparation of bis or her case hP.fo~c the board. 

E" BOARD DEl'ERMINATION 

ihe Board of Inquiry shall decide tbe case on the evidence receiv~d or 
d~veloped during open hearings. Voting shall be conducted in closed sr.ssion 
with only voting mEmbers of the board in attendalJCe. All findings and recom­
mendations shall be determined by a majority vote. 

F. REPOR't_OF ~ROCKEDINGS 

The record of proceedings shall be kepl in swmnarized form unless a verba­
tim record is required by the Show Cause Authority (SCA) or the Secretary of 
the Military Department concerRed. In all cases, the fjndings and recommenda· 
tiona of the Board of Inquiry shall be stated in clear and concise language and 
shall be signed by all members concurring. Those m~mbers not concurring in the 
findings or recommendations, or both, may file a statement of nonconcurrence, 
and the reasons therefor, for inclusion in th~ record. The respondent shall be 
provided a copy of the report of the proceedings and the findings and recommen­
datioD of the board and shall be provided an opportunity to submit written com­
ments for consideration by the Boa~d of Review. When the Board of Inquiry 
determines that retention on active duty is warranted. and the case is closed, 
a summarized report of the proceeding& may hP. prepared pursuant lo regulations 
prescribed by the Secretary of the Military Department concerned. 

5-2 
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Fe~ 12, 86 
1332.30 (Encl 6) 

PROCEDURES FOR PR~~~TIO~~\RY COMMISSIONED OFFICERS 

A. INITIATION _9¥._.ACTI~~ 

The SCA may initiate action for any of the reasons stated in enclosure 2 of 
this Directive or for such other reasons as the Secretary of the Military 
Department con~erned may prescribe by regulation. Prior to forwarding_the 
record to the Secretary of the Military Department concerned, the comm1ssioned 
officer shall be advised in writing of the following: 

1. The reason action was initialed and the character of discharge recom­

mended. 


2. That he or she may tender a resignation. 

3. That he or she may submit a rebuttal or declination statement instead 

of a resignation. 


4. That he or she may confer with appointed or retained counsel. 

The officer shall be permitted a reasonable period of time to prepare his or 

her response. 


B. PROCESSING 

1. If submitted, the resignation, with the record, shall be forwarded to 

the authority designated to take final act.ion. 


2. If the officer does not tender a voluntary resignation, or if voluntary 
resignalion is not accepted by the Departmental Secretary, the case shall be 
returned to the SCA for action. If, under regulations of the Secretary con­
CP.r.ned, the SCA determines the officer shall be separated with an Honorable 
Discharge, the SCA will submit the case to the Secretary concerned for final 
decision. If thP. SCA determines the officer should be separated with a general 
discharge, th~ SCA may refer the case to a Board of Officers or a Board of 
Inquiry, as deteDMined appropriate, or submit the case to the Secretary con­
cerned who will take a final actioo. If the SCA determines the officer should 
be sP.parated with an Other Than Honorable Discharse~ the SCA shall refer the 
case directly to a Board of Inquiry in accordance with Sections C,D, and E of 
enclosure 3. 

3. If the commissioned officer does not tender a resignation statement, 
and an 11 Honorable" discharg~ is recommended by a Board of Inquiry, the .record 
and any rebuttal shall be submitted to the Secretary of the Military Department 
concerned for final decision. 

4. The Secretary of the Military Department concerned may direct referral 
of the record to a Board of Inquiry whenever the Secretary considers such act{on 
appropriate, and the case shall be processed in accordance with sections Ca, D., 
and E. of enclosure 3. 

6-1 
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C. 	 FINAL DETERMINATION 

The Secretary of the MilitAry n~partm~nt conceroed may direct: 

1. 	 Retention. 

2. DischargP.. 

The action of ~he Secretary is final. 

6·2 
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1332.30 (Encl 7) 

CHARACTER OF DISCHARGE 

A. DISCHARGE FOR SUB~rANDARD PE_~ORHANCE OP DUTY 

A discharge shall be ch.aract~rized as "Honorablen when substandard performance 
of duty is the sole basis for the discharge. 

B. DISCHARGE FOR MISCONDUC1', OR FOR HORAL OR PROFESSIONAL DERELICTION, OR 
IN THE INl.ERESTS OF NA!~Q~~.~EC~I~! 

A discharge shall be characterized as ,.Honorable." "General (Under Honorable 
Conditions)~" or "Under Other Than Uonorable Condit.ions.n 

1. Consideration. The charar.tcr of a discharg~ shall be predicated oo 
the commission~d officer's behavior and performance of duty while a member of 
a Military Service. Characterization normally shall be based on a pattern of 
behavior and duty pr.rformancP. rather than on an isolated incident. There are 
circumstances, however, in which conduct reflected by a single incident may 
provide the basis for charact~rization. 

a. A discharge shall be characterized as nuonorable" when the grounds 
for discharge are based 'solely on preservice activiti~s, otber than intentional 
misrepresentation, or omission of facts, in obtaining an appointment or in 
offi~tal stat~mcnts or records. 

b. A dh;charge shall be characterized as ''Honorable" or "Under Honorable 
Conditions 11 wben the sole basis for separation is homosexuality unless aggravated 
acts are included in ~he findings. A separation "Und.,r Other Than Honorable 
Conditions" may be issued if tbere is a finding that the officer attempted, 
sclic:lted, or committed a homosexual act: 

{1) By using force, coercion, or inti~idation. 

(2) With a peraon under 16 years of age. 

(3) With a subordinate in circumstances that violate the customary 
military superiorwsubordinate relationship. 

(4) Openly i.n public view. 

(5) For compeusation. 

(6) Aboard a military vessel or aircr~ft. 

(7) In another location subject to military control under 
aggravating cir~umstances, noted in the finding, that have an adverse impact 
on discipJ:i.ne, good order, or morale comparable to the impact of aucb activity 
aboard a vessel or aircraft. 
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DIRECTIVE 
)iarch 14 • 1997 
NUMBER 1332.30 

USD(P&R) 

SUBJECT: SeparaUun of ReguJar and Reserve Commissioned Officers 

References: {a) 	DoD Directive 1332.301 "Separation of Regular Commissioned Qft]ccrs," 
December 21, 1993 (hereby canceled) 

(b) Title 10, United States Code 
(c) 	DoD Instruction 1332.40 "Separation Procedures fot Reg·uJar and ke~crve 

Commissioned Ofticers... September 16, 1997 
(d) Title 32, United States Code 

A. 	 REISSUANCE AND PURPOSE 

This Directive: 

l. ReiF.~ues reference (a). 

2. Continues ttl irnplcme11t Chapter 60 and Section 630 of reference (h) to update policy and 
responsibilities for the adminislrati ve scparacion of commis~ioncd officers of the Regular Army, 
Regular J\;avy, Reg1.1lar Air Force, or Regular Marine Corps for substandard performance of duty, 
an act or acts of rhisconduct, moral or professional dereliction, in the interest of national security, 
and for the discharge of regular cornn1issioned officers with less than 5 years active conlmis­
sioned service in cenuin circumstances. 

3. Implements R~s~rve con1poncnt policies and responsibilities resultant from subtitle E, 
Sections 14503, 14902, 14903, 14904, 14905, 14906. and 14907 of reference (b) governing the 
administrative separation of Rcsc.rve conunissioncd otl1cers for substandard performance of duty. 
an act or acts of misconduct, n1oral or professional dereliction, in the interest of natic.mal ~ecurity, 
and for the discharge of commissioned officers with less than 5 yt!ars of Rese.rve comntissioned 
service in an uctive status in certain circumstances. 

B. 	APPLlCABILlTY AND SCOP:e 

'!'his Dira~tive: 

1. Applies to the Office of the Secretary of Defense 4ind to the ~1ilitary Departments. The 
term ''Military Services:· as used herejn, refers to the Arn1y, the Navy, the Air Force, and tbe 
lvlatine Corps. 

2. 	 Applies to commissioned officers of the ~1ilit'uy Services. 
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3. Does not apply to commissioned warrant officers and retired commissioned officers of the 
f\.fiJi[ary Services. 

C. DEFINmONS 

Terms used in this Directive are defined in enclosure 1. 

D. POLICY 

It is DoD policy: 

1. To promote the readiness of the Military Services by maintaining high sttmdards ofcon­
duct and performance. An individual is permiued to serve as a commissioned offic.er in the 
.rv1ilitary Services because of the special trust and confidence the President and the United States 
have placed in his or her patriotism! valor, fidelity, and cntnpctc.nce. Commissioned officers arc 
expected to display responsibility comntensurate to that special trust and confidence and to act 
with the highest integrity at all tin1es. 

2. To judge the suitability of persons to serve in the Armed Forces on the basis of their con­
duct and their ability to meet required standards of duty perfonnance and discipline. 

3. To separate from Military Service those coounissioned officers who shall not or cannot: 

a. Meet rigorous and necessary standards of duty~ performance, and discipline. 

b. Maintain those high .c;tandard.s of perfonnance and conduct through appropriate actions 
that sustain the traditional concept of honorable Military Service. 

4. That notwithstanding any other provision of this Directive, the Secretaries of the Military 
Departments concerned may discharge officers on the Active Duly List or the Reserve Active 
Status List wjth less than 5 years commissioned service from a Military Service when there is a 
need to reduce the number of officers in thac Service to meet budgetary or force size require­
ments. DoD Instruction 1332. (reference (c)), enclosure 6, does not apply to the discharge of 
probationary officers under this authority. 

5. That all commissioned officers of the Army ~ational Guard or the Air National Guard not 
on active duty. including officers wllo have been released from active duty for cause and retumed 
to the control of the State, are subject to withdrawal of Federal recognition under Section 323 of 
32 c.S.C. (reference (d)) rather than the procedures in reference (c). The Secretary of the Am1y 
and the Secretary of the Air Force shall prescribe regulations implementing Section 323 of refer­
ence (d). All officers considered for withdntwaJ of Fcdc.ral recognition under Section 323 of ref­
erence (d) shall receive an efficiency board. In accordance with Section 14907(b) of 10 U.S.C. 
(reference (b))t an ofticer of the Army Kational Guard of the Cnited States or the Air National 
Guard of the 'Cnited States whose. Federal recognition as an officer of the National Guard is 
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withdrawn under Section 323(b) of32 U.S.C. (reference (d)) shaH be discharged frmn the offi­
cer's appointment ac; a Reserve officer of the Army or the Air Porce, as applicable. 

6. That the Under Secretary of Defense for Personnel and Readiness (USD(P&R)), in coor­
dination with the Secretaries of the f\,1ilitary Dep:u1n1ent~, shall ensure that officers separated un­
der this Directive are fully informed of a~sistance available from the Department of Defense to 
assist thcn1 in the transition to civilian 1ife. 

E. 	 RESPONSIBIL1T1ES 

1. The Under Secretary of Defense for Personnel and Readiness shall ensure compliance 
with this Directive. 

2. 	 The Secretaries of the Mi1itarv Departments shall: 

a. Prescrihe regulations consistent with the policy in sec.tion D., above~ and the proce­
dures established in DoD Instruction 1332. (reference (c)). 

b. 	 Address any recommendations for policy changes in this Directive to the USD(P&R). 

F. 	EFFECTIVEDATE 

This Directive is etl"ective unmediatcly. 

John P. White 
Deputy Secretary of Defense 

Enclosure 
Definitions 

3 
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DEFINITIONS 


I. Active Cornmissioned Service. Service on active duty or full time National Guard duty as a 
commissioned officer in a grade above warrant officer. 

2. Active Duty List. A single list for the Am1y. the Navy, the Air Force, or the Marine Corps 
that is required to be maintained under Sectjon 620 of 10 t:.S.C. (reference (b)) and that contains 
the names of a11 officers of that 1V1ilitary Scrvkc other than officers described in Section 641 of 
reference (b) who arc serving on active duty. 

3. Active Status. The status of a Reserve commissioned officer, other than a commissioned war­
rant officer, who is not in the inactive Army National Guard or the inactive Air National Guard, 
on an inactive status list, or in the Retired Re.serve. 

4. Commissioned Officer. An officer in any of the Military Services who holds a grade and of­
fice under a commis~ion signed by the President, and who is appointed as a Regular or Reserve 
officer. It does not include a cotnmissioned warrant officer or a retired commi~sioncd oft:icer. 

5. Nonprobationarv Commissioned Ofticer. A comnlissioned officer other than a probationary 
conllllissioned officer. 

6. Probationary Commissioned Of11cer. A conunissioned officer on the Active Duty List with 
les~ than 5 years of accive conrrnissioncd service. A Reserve commissioned officer with less that 
5 years of commissioned service. However, a Reserve commissioned officer serving on theRe­
serve Active Status List before October 1. 1996, who wa~ in a probationary status prior to that 
date, shall be a probationary commissioned officer for a period uf 3 years from the date of his or 
her appointment as a Reserve cmnmissioned officer. 

7. Reserve. Active Status List. A single list for the Army, the Navy, the Air Force, or the Marine 
Corps. required to be maintained under Section 14002 of reference (b)~ which contains the names 
of all officers of that Armed Force, except wanant ofticers (incluiling commissioned warrant of­
ticers) who are in an active status in a Re.~erve component of the Army, the Navy, the Air Force., 
or the Marine Corps and are not on an Active Duty List 

8. Separation. Discharge, retirement~ or resignation. 

l-1 
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Deparbnent of Defense 15-F-0438_doc_3 

DIRECTIVE 
December 21, 1993 
NUMBER 1332.30 

ASD(P&R) 

SUBJECT: Separation of Regular Commdssioned Officers 

References: (a) DoD Directive 1332.30, •separation of Regular 
Commissioned Officers for Cause,• February 12, 
1986 (hereby canceled) 

(b) 	 Chapter 60 and Sections 618, 630, 654, 827, and 831 
of title 10, United States Code 

(c) 	 DoD Directive 1010.4, •Alcohol and Drug Abuse 
b¥ DoD Personnel,• August 25, 1980 

(d) 	 DoD 5200.2-R, •noo Personnel Security Program,• 
January 1987, authorized by DoD Directive 
5200.2, May 6, 1992 

(e) 	 Sections 801-940 of title 10, United States 
Code, •uniform Code of Military Justice• 

A. BEIS$UANCB AND PURPOSE 

This 	Directive: 

1. Reissues reference (a) 

2. Implements Chapter 60 and Section 630 of reference (b) to update 
poli~, responsibilities, and procedures governing the administrative 
separation of commissioned officers for substandard performance of duty, for 
an act or acts of misconduct or moral or professional dereliction, or in the 
interest of national security. 

3. Implements Chapter 60 and Section 630 of reference (b) on the 
discharge of regular commdssioned officers with less than 5 years active 
comadssioned service in certain circumstances. 

B. APPLICMILITX AND SCOPE 

This 	Directive: 

1. Applies to the Office of the Secreta~ of Defense (OSD) and to the 
Military Departments. The term •Military Services, • as used herein, refers 
to the Army, the Navy, the Air Force, and the Marine Corps. 

2. Applies to regular commissioned officers of the Military Services. 

3. Does not apply to commdssioned warrant officers and retired 
commdssioned officers of the Military Services. 

1 
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C. DVOOTXPNS. 

Terms used in this Directive are defined in enclosure 1. 

D. PQLICY 

1. It is DoD policy to: 

a. Promote the readiness of the Military Services by maintaining 
high standards of conduct and performance. An individual is permitted to 
serve as a commissioned officer in the Military Services because of the 
special trust and confidence the President and the nation have placed in his 
or her patriotism, valor, fidelity, and competence. Commdssioned officers 
are expected to display responsibility commensurate to this special trust and 
confidence and to act with the highest integrie,y at all times. 

b. Judge the suitability of persons to serve in the 
Armed Porces on the basis of their conduct. 

c. separate from Military Service those commissioned 
officers who will not or cannot exercise the responsibility, 
fidelity, integrity, or competence required of them to: 

(1) Ensure that the Military Services meet rigorous and 
necessary standards of duty, performance, and discipline. 

(2) Maintain those high stanclards of performance and conduct 
through appropriate actions that sustain the tra~tional concept of honorable 
Milit~ service. 

2. Notwithstanding any other provision of this Directive, the 
Secretaries of tbe Milita~ Departments concerned may discharge regular 
commissioned officers with less than 5 years active commissioned service from 
a Military Service when there is a need to reduce the number of officers in 
that Service to meet budgetary or force size requirements. Enclosure 6 
applies to the discharge of probationary officers under this authority. 

3. The ASsistant Secretary of Defense for Personnel and Readiness 
(ASDCP&R)), in coordination with the Secretaries of the Military Departments, 
shall ensure that officers separated under this Directive are fully informed 
of assistance available from the Department of Defense to assist them in the 
transition to civilian life. 

E. RESPONSIBILITIES 

1. The Assistant Secretary of Oefgnse for Personnel and Readiness shall 
supplement this Directive, as needed. 

2. The Secretaries of the Military Qepartmcnts shall: 

a. Prescribe regulations consistent with the policy and procedures 
contained in this Directive. 

2 
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b. Address any recommendations for policy changes in this Directive 
to the ASD(P&R) • 

P. PROCEDURES 

Procedures and standards for implementation of the policy in section D. , 
above, are in enclosures 2 through 8. 

G. lWPP.CTlJIB DATE AND JMPLF.MENTATXON 

1. This Directive is effective February 5, 1994. 

2. This Directive applies only to admdnistrative separation proceedings 
initiated on or after February 5, 1994, unless the Secretary of the Service 
concerned determines that it should be applied in a particular case in which 
proceedings were initiated before that date. 

3. Forward two copies of proposed implementing documents to the 
Assistant Secretary of Defense for Personnel and Readiness within 3 0 days of 
the signature date. ( 

Enclosures - 8 
1. Definitions 
2. Reasons for Separation 
3. Procedures for Nonprabation~ Commissioned Officers 
4. Composition of Boar~ 
5. Board of Inquiry Procedures 
6. Procedures for Certain Probationary Commissioned Officers 
7. Character of Discharge 
8. Guidelines for Pact-Finding Inquires into Homosexual conduct 

3 
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DEFINiTIONS 

1. Active Commisaigned Seryice. Service on active duty as a 

commissioned officer in a grade above warrant officer, W-4. 


2.. Bisexual. A person who engages in, attempts to engage in, has a 

propensity to engage in, or intends to engage in homosexual and 

heterosexual acts. 


3. Commissioned Officer. An officer in any of the Military Services 

who holds a grade and office under a commission signed ~ the President, 

other than a commissioned warrant officer or retired commissioned 

officer. 


4. Convening A»th9rity. The Secretary of the Military Department 

concerned who may delegate this responsibility as appropriate. 


5. Counsel. A lawyer qualified under 10 U.S.C. 827 (b) (1) (reference 
(b)) or a civilian lawyer retained at the commdssioned officer's 

expense. 


6. Prua Abuse. As defined in DoD Directive 1010.4 (reference {c)). 

7. Homosexual. A person, regardless of sex~ who engages in, attempts 

to ~ngage in, has a propensity to engage in, or intends to engage in 

homosexual acts. 


8 • Homosexual Act 

a. Any bodily contact, actively undertaken or passively permitted~ 


between members of the same sex for the purpose of satisfying sexual 

desires, and 


b. Any bodily contact that a reasonable person would understand to 
demonstrate a propensity or intent to engage in an act described in 
paragraph 8.a., above. 

9. Homosexual Conduct. A homosexual act, a statement by the Service 
member that demonstrates a propensity or intent to engage in homosexual 
acts, or a homosexual marriage or attempted marriage. 

10. Liaal Advisor. A judge advocate qualified under 10 u.s.c. 827 
(b) (1) {reference (b)) and appointed to assist a Board of Inquiry. 

11. Nqnprobationary Commissioned Officer. A comndssioned officer other 
that a probationary commissioned officer. 

12. Probationary Commissioned Officer. A Conunissioned 

officer with less that 5 years of active co~ssioned service; however, 

a regular commissioned officer serving on active duty on September 14, 

1981, shall be a probationary commdssioned officer for a period of 3 

years from the date of his or her appointment as a regular commissioned 

officer. 


13. Propensitv. Propensity to engage in homosexual acts means more 
than an abstract preference or desire to engage in homosexual acts; it 
indicates a likelihood that a person engages in or will engage in 
homosexual acts. 

14. Respondent. A commissioned officer required to show cause for 
retention on active duty. 

15. Separation. Discharge, retirement, or resignation. 

1-1 
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16. Sexual Orientation. A sexual attraction to individuals of a 
particular sex. 

17. Sbow-cayae Authority. Any of the following as determined by the 
Secretary of the Military Department concerned: 

a. Commanders exercising General Court Martial authority and all 
general or flag rank officers in command who have a judge advocate or 
legal advisor available. 

b. The Secretary of the Milit~ Department concerned or officers 
(not below the grade of major general or rear admiral) designated by the 
Secretaries of the Military Departments to determine, based on a record 
review, that an officer shall be required to show case for retention on 
active duty. 

1-2 
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BEASON$ FQR SEPARATiON 

A. SJJBSTANDABJ) O&mRMANCE OF DtiTY 

A commissioned officer may be separated from a Military Service, under 
regulations prescribed .by the Secretary of the Military Department concerned, 
when, as compared to other commissioned officers of his or her grade and 
experience, he or she is found to be substandard in any of the following 
respects: · 

1. Perfoxmance of duty. 

2. Efficiency. 

3 . Leadership. 

4 • Lack of response to training, in that performance of duties in the 
officer's assigned speciality is precluded or impaired to the degree of being 
gnsatisfactory. 

5 . Attitude or character . 

B, ACTS OF MISCONDUCT OR MORAI, OR PBOFESSIQNAL PBRELICTION 

A commissioned officer may be separated from the Military Service, under 
regulations prescribed by the Secretary of the Military Department concerned, 
when he or she is found to have committed an act or acts of misconduct or 
moral or professional dereliction, which include (but are not limited to): 

1. serious or recurring wrongdoing, punishable by military or civilian 
authorities. 

2. Intentional or discreditable mismanagement of personal affairs, 
including financial affairs. 

3 • Drug abuse. 

4. Intentional neglect of, or failure to perform, assigned duties or 
complete required training. 

S. Conduct resulting in the loss of professional status to such an 
extent as to impair performance of assigned militar.Y duties. 

6. Intentional misrepresentation of facts in obtaining an appointment or 
in official statements or records. 

C. HOMQSEXtJ'AL CONPUCT 

Homosexual conduct is groWlds for separation from the 
Military Services. Homosexual conduct includes homosexual acts, a statement 
by a member that demonstrates a propensity or intent to engage in homosexual 
acts, or a homosexual marriage or attempted marriage. A statement by a 
member that demonstrates a propensity or intent to engage in homosexual acts 
is grounds for separation not because it reflects the member's sexual 
orientation, but because the statement indicates a likelihood that the member 
engages in or will engage in homosexual acts. Sexual orientation is 
considered a personal and private matter, and homosexual orientation is not a 
bar to continued service unless manifested by homosexual conduct. 

1. A commdssioned officer shall be s~arated under this provision if one 
or more of the following approved findings is made: 

2-1 
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a. The officer has engaged in, attempted to engage in, or solicited 
another to engage in a homosexual act or acts, unless there are approved 
further findings that the officer has demonstrated that: 

(1) Such acts are a departure from the officer's usual and 

customary behavior; 


(2) such acts under all the circumstances are unlikely to recur; 

(3) Such acts were not accomplished by use of force, coercion, 

or intimidation; 


(4) Under the particular circumstances of the case, the 
officer•s continued presence in the A%med Forces is consistent with the 
interests of the Armed Forces in proper discipline, good order, and morale of 
the Service; and, 

(5) The officer does not have a propensity or intent to engage 

in homosexual acts. 


b. The officer has made a statement that he or she is a homosexual 
or bisexual, or words to that effect, unless there is a further approved 
finding that the officer has demonstrated that be or she is not a person who 
engages in, a tteirpts to engage in, ·has a propensity to engage in, or intends 
to engage in homosexual acts. A statement ~ an officer that he or she is a 
homosexual or bisexual, or words to that effect, creates a rebuttable 
presumption that the officer engages in homosexual acts or has a propensity 
or intent to do so. The officer shall be advised of this presumption and 
given the opportunity to rebut the presumption by presenting evidence that he 
or she does not engage in homosexual acts and does not have a propensity or 
intent to do so. Propensity to engage in homosexual acts means more than an 
abstract preference or desire to engage in homosexual acts; it indicates a 
likelihood that a person engages in or will engage in homosexual acts. In 
determining whether an officer has successfully rebutted the presumption that 
he or she engages in or has a propensity or intent to engage in homosexual 
acts, some or all of the following may be considered: 

(l) Whether the officer has engaged in homosexual acts; 

{2) The officer's credibility; 

(3) Testimony from others about the officer's past conduct, 
character, and credibility; 

(4) The nature and circumstances of the officer• s statement; 

(5) Any other evidence relevant to whether the officer is 
likely to engage in homosexual acts. 

(This list is not exhaustive; any other relevant evidence may also be 
considered. ) 

c. The officer has married or attempted to marry a person known to 
be of the same sex (as evidenced by the external anato~ of the persons
involved). 

2-2 
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2. The commissioned officer shall bear the burden of proving, by a 
preponderance of the evidence, that retention is warranted under the limited 
circumstances described in paragraphs C.l.a. and C.l.b. of this enclosure, 
above, except in cases where the officer's conduct was solely the result of a 
desire to avoid or terminate military service. 

3. Nothing in this Directive or the Service implementing regulations 
requires that an officer be processed for separation when a determination is 
made in accordance with regulations prescribed by the Secretary concerned 
that: 

a. The officer engaged in acts, made statements, or married or 
attempted to marry a person known to be of the same biological sex for the 
purpose of avoiding military service; and 

b. Separation of the officer would not be in the best interest of 
the Armed Forces. 

D. RETENTION IS NOT CONSISTENT WITH THE INTERESTS OF NATIONAL SECURITY 

Under DoD 5200.2-R (reference (d)), a commissioned officer 
may be separated from a Military Service when it is determined that the 
commissioned officer's retention is clearly inconsistent with the interest of 
national security. 

E. MULTIPLE REASONS 

A commissioned officer may be considered for separation under all the 
reasons in sections A., B., C., and D. of this enclosure above; however, 
separate findings under each applicable section shall be required as to the 
reasons for separation. 

2-3 
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PRQCBDUBES FOR NOHPRQBATIONABY CQMMISSl:ONBQ OFfiCERS 

A. XNIT.IATION OF ACTION 

The Secretary of each Hilitary Department shall prescribe procedures for 

the initiation of separation recommendations. 


B. SHOW-CAUSE AQTHOR:ITY 

1. The show-cause authority will determine •hether an officer shall be 
required to show cause for retention on active duty for one or more of the 
reasons listed in enclosure 2, and as further defined by the Secretary of the 
Milita~ Department concerned. 

2. The show-cause authority shall: 

a. Evaluate all information presented concerning the case under 

consideration. 


b. Determine whether the record is sufficient to require the officer 

to show cause for retention on active duty. 


c. Under regulations prescribed b.Y the Secretary concerned, close 

the ease if the authority determines that the officer should not be required 

to show cause for retention on active duty. 


d. Report the matter for referral to a Board of Inquiry if the 
authority determines that the officer should be required to show cause for 
retention on active duty. The reasons for making such a determination shall 
~ provi~~g. .tq_ the officer in writ.ing.. 

e. Refer the case to a Board of Inquiry if the record supports a 

finding of homosexual conduct under enclosure 2. 


f. Consider the initiation of separation action if the record 
supports a finding of drug abuse Wlder enclosure 2. 

3. As provided in 10 U.S.C. 618(b)(2) (reference (b)), the Secretary 
concerned may require an officer to show cause for retention on active duty 
based upon the recommendation of a promotion selection board. 

C. BOARD OF INQUIRY 

1. Composition. See enclosure 4. 

2 . Convening. A Board of Inquiry shall be convened under such 
regulations as may be prescribed by the Secretary of the Military Department 
concerned. 

3. Function. A Board of Inqui~ shall give a fair and impartial hearing 
to a respondent. The Board of Inquiry is an administrative board that shall 
consider all relevant and material evidence pertaining to the case and shall 
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function under rules and procedures established by the Secretary of the 
Military Department concerned. The Board of Inquiry shall make findings of 
fact and a recommendation as to whether a respondent should be retained on 
active duty. The board also shall recommend the character of discharge in 
accordance with regulations prescribed b¥ the Secretary of the Military 
Department concerned, if it recommends discharge. Its findings must be 
supported by a preponderance of the evidence. The proceedings and hearing 
before a Board of Inquiry are intended to give the officer an opportunity to 
respond to, and rebut, the basis for the contemplated change of status, after 
having been informed of the contemplated change and the reasons therefor. 
The hearing shall provide a forum for why the officer concerned thinks the 
contemplated action should not be taken. 

4. Determinations 

a. If a Board of Inquiry determines that the respondent•s retention 
on active duty is warranted, the case is closed. In the case of homosexual 
conduct, the board shall make specific findings of the reasons warranting 
retention in accordance with enclosure 2. 

b. If a Board of Inquiry determines that the respondent•s retention 
on active duty is not warranted, it shall report the matter to a Board of 
Review, making specific findings of the reasons retention is not warranted 
and, if appropriate, stating the character of discharge to be issued to the 
respondent. 

D. BOABP OF REVIEW 

l. Cgmposition. See enclosure 4. 

2. Convening. A Board of Review shall be convened under such 
regulations prescribed h¥ the Secretary of the Military Department concerned. 

3. function. After a Board of Inqui~ has determined a respondent has 
failed to establish that retention on active duty is warranted, the Board of 
Review shall review the record for the purpose of examining the grounds for 
such determination. 

4. Determinationa 

a. If a Board of Review determines that the respondent has 
established that retention on active duty is warranted, the case is·closed. 
In the case of homosexual conduct, the board shall make specific findings of 
the reasons warranting retention in accordance with enclosure 2. 

b. If a Board of Review determines that the respondent has failed to 
establish that retention on active duty is warranted, the Board of Review 
shall recommend to the Secretary of the Military Department concerned that 
the respondent should be separated, making specific findings of the reasons 
retention is not warranted and, if appropriate, stating the character of 
discharge to be issued to the respondent. 
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B. ACTiON BX THE SECRETARY OF THE MXW:TARX pEPARTMiNT CONCEBNED UPON 

RECOMMINJ)AT:tQN OF THE BOARD OF RE.VJ:EW 


If the Board of Review recommends that the respondent not be retained on 

active duty, the Secretary of the Military Department concerned may direct: 


1. Separation. 

2 • Retention. 

The action of the Secretary is final. 

P. BET18JMBNT OR QJ:SCHARGE 

1. Retirement. A commissioned officer separated from active duty in 

accordance with this Directive, if eligible for voluntary retirement under 

any provisions of law on the date of such separation, shall be retired in the 

grade and with the retired pay for which eligible if retired under such 

provision. 


2. Discbarqe. A commissioned officer separated from active duty in 

accordance with this Directive, if ineligible for retirement under any 

provision of law on the date of such separation. shall be: 


a. Honorably discharged in the grade then held if separated only for 

substandard performance of duty; or 


b. Discharged in the grade then held if separated for misconduct, 
for moral or professional dereliction. homosexual conduct, or in the interest 
of national security. The character of discharge shall be determined by the 
Secretary of the Military Department concerned but in no case shall it be 
more severe than that recommended by the Board of Inquiry. 

G. APPLICATION FQR UTifW:mNT OR DISCHMGE 

At any time before final action in the case, the Secretary of the 
Military Department concerned may grant a request by the commissioned officer 
concerned for: 

1. Voluntary retirement. 

2 . Discharge. 

The action of the Secret~ is final. 

H. LIMITATIONS 

1. A commissioned officer required to show cause for retention on active 
duty because of substandard performance of 
duty and who is retained on active duty by a Board of Inquiry or a Board of 
Review may not again be required to show cause for retention for the same 
reasons within the one-year period beginning on the date of the determdnation 
to retain. 

2. Subject to paragraph H.3., below, a commissioned officer required to show 
cause for retention on active duty because of misconduct, moral or professional 
dereliction, homosexual conduct, or in the interest of national security, and who 
is retained on active duty by a Board of Inqui~ or a Board of Review may again be 
required to show cause for retention at any time. 

3. A commdssioned officer may not again be required to show cause for 
retention on active duty solely because of conduct that was the subject of 
the previous proceedings, unless the findings and recommendations of the 
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Board of Inquir,y or Board of Review that considered the case are determined 
to have been the result of fraud or collusion. 
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QQHPOSI%l0N Of IOABQS 

A. CQMPOSI'gXON 

Each bOard convened in accordance with this Directive shall be composed of 
at least three commissioned officers having the qualifications prescribed by 
section B. of this enclosure. The senior member shall be the President of the 
Board. A nonvoting legal advisor may also be appointed to assist the Board of 
Inquiry. 

B. OFFICSBS ELIGIBLE TO S&BVB ON BOARDS 

1. Each commissioned officer who serves on a board must be an officer on 
the active 4uty list of the same Military Service as the respondent. 

2. A commissioned officer may not serve on a board unless he or she is 
serving on active duty in a qrade above lieutenant colonel or commander, and 
is senior in grade and rank to any respondent being considered by the board. 

3. If qualified commissioned officers from the active duty list are not 
available in sufficient numbers to comprise a board, the Secretary of the 
Military Department concerned shall complete the membership of the board by 
appointing retired regular commissioned officers of the same Military Service. 
The retired grade of such officers must be above lieutenant colonel or 
commander and must ~ senior to the grade held by any respondent beinq
considered by the board. 

4. No person shall be a member of rnore than one board convened under this 
Directive to consider the same respondent. 
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BOARP OJ' INOJJTRX PBQCBQURES 

A. CHALJ.INGijS 

Under regulations prescribed by the secretary of the Military Department

eoncer.ned, boa~4 members are subject to challenge for cause only. In the 

event the membership of the board is reduced to less than three officers, the 

convening authority shall appoint additional members. 


B. t.EGAL ADYISOR 

The legal advisor, if appointed, shall perform such functions as the 

Secretary of the Military Department concerned may prescribe except that the 

legal advisor has no authority to dismiss any allegation against the 

respondent or to terminate the proceedings. 


c. UCOBQgR 

The Government may be represented before the board by a recorder whose 
duties shall be prescribed by the Secretary of the Military Department 
concerned. 

D. BIGHTS or A QSPQNDENT REOUIBSD TO SHOW CAUSg FOB BET£NTION BEFORE A BOARP 

OF INQUIRY 


1. When the case is referred to a Board of Inquiry, the respondent shall 

be notified in writing, at least 30 days before the hearing, of the reasons 

for which he or she shall be required to show cause for retention on active 

duty and of the least favorable characterization of discharge for which the 

officer may be recommended. 


2. The respondent shall be allowed a reasonable period of time, as 

dete~ned by the Board of Inquiry, to prepare his or her showing of cause for 

retention on active duty. 


3. The respondent may appear in person at all proceedings of the Board of 

Inquiry. 


4. The respondent may be represented either by military counsel appointed 
by the convening authority or by military counsel of the respondent's own 
choice (if the counsel of choice is determined to be reasonably available 
under regulations prescribed by the Secretary of the Military Department
concerned), but not by both. The respondent may employ civilian counsel, at 
no expense to the Government, in which case no military counsel shall be 
assigned, if so provided by regulations of the Secretary of the Military
Department concerned. 

5. The respondent shall be allowed full access to, and be 
furnished copies of, records relevant to the case; however, the Board of 
Inquiry shall be assigned, if so provided by regulations of the Secretary of 
the Military Department concerned. 

5. The respondent shall be allowed full access to, and be furnished 
copies of, records relevant to the case; however, the Board of Inquiry shall 
withhold any records that the Secretary of the Military Department concerned 
determines should be withheld in the interest of national security. When any
records are withheld, the respondent shall be furnished, to the extent 
practicable, a summary of the records so withheld. 

6. The respondent may request the appearance before the board of any
witness whose testimony is considered to be pertinent to his or her case. A 
determination on the availability of the witness or whether the witness shall 
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be ~:equirec:l to appear, and the materiality of the witness, shall be made 
pursuant to regulations ot the Secreta~ of the Military Department concerned. 
Witnesses not on active duty must appear voluntarily and at no expense to the 
Government, exeept as otherwise authorized by the Secretary of the Military 
Department concerned. 

7. SUbject to regulations prescribed by the Secretary of the Military 
Department concerned, the respondent may submit, at any time before the board 
convenes or 4uring the proceedings, documents from his or her record of 
service, letters, answers, depositions, sworn or unsworn statements, 
affidavits, certificates, or stipulations. These documents may include 
depositions of witnesses not deemed to be reasonably available or of witnesses 
unwilling to appear voluntarily. 

8. Tbe respondent may testify in his or her behalf subject to the 

provisions of 10 u.s.c. 831 (Article 31 of the Uniform Code of Military 

Justice) (reference (b)). 


9. ?he respondent and his or her counsel may question any witness who 

appears before the board. 


10. The respondent or counsel for the respondent may present oral or 

written argument, or both, on the matter to the board. 


11. The respondent may, under regulations prescribed by the Secretary of 

the Military Department concerned, request a continuance, when necessary, for 

the preparation of his or her case before the board. 


E. BOAAQ J»;T£8HINATIQN 

The Board of Inquiry shall decide the case on the evidence received or 
developed during open hearings. Votinq shall be conducted in closed session 
with only voting members of the board in attendance. All findings and 
recommendations shall be determined by a majority vote. 

F. BEPOBT Of PBQCSIQINGS 

The record of proceedings shall be kept in summarized form unless a 
verbatim record is required by the Show Cause Authority (SCA) or the Secretary 
of the Military Department concerned. In all cases, the findings and 
recommendations of the Board of Inquiry shall be stated in clear and concise 
language and shall be signed by all members concurring. Those members not 
concurring in the findinqs or recommendations, or both, may file a statement 
of nonconcurrence, and the reasons therefor, for inclusion in the record. The 
respondent shall be provided a copy of the repo~t of the proceedings and the 
findings and recommendation of the board and shal~ be provided an opportunity 
to submit written comments for consideration by the Board of Review. When the 
Board of Inquiry deter.mines that retention on active duty is warranted, and 
the case is closed, a summarized report of the proceedings may be prepared 
pursuant to regulations prescribed by the Secretary of the Military Department
concerned. 
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PBQCBDQBiS FOB pBOBJ1IQNARX CQHMISSXONBQ OfEtCiBS 

A. INX!IM'YOH QE ACriOll 

The SCA may initiate action for any of the reasons stated in enclosure 2 

of this Directive, or for such other reasons as the Secretary of the Military

Department concerned may prescribe by regulation. Prior to forwarding the 

record to the secretary of the Military Department concerned, the commissioned 

officer shall be advised in writing of the following: 


1. The reason action was initiated and the character of discharge 

recolllll&nded. 


2. That be or she may tender a resignation. 

3. That he or she may subuit a rebuttal or declination statement instead 

of a resignation. 


4. That he or she may confer with appointed or retained counsel. 

The officer shall be per.mitted a reasonable period of time to prepare his or 

her response. 


B. PROCi!SSING 

1. If sUbmitted, the resignation~ with the record, shall be forwarded to 

the authority designated to take final action. 


2. It the officer does not tender a voluntary resignation, or if 

voluntary resignation in not accepted by the Departmental Secretary, the case 

shall be returned to the SCA for action. If, under regulations of the 

Secretary concerned, the SCA dete~ines the officer shall be separated with a 

general discharge, the SCA may refer the case to a Boa~d of Officers or a 

Board of Inquiry, as determined appropriate, or submit tile case to the 

Secretary concerned who will take a final action. If the SCA deter.mines the 

officer sboul.a·· be separated with ail Other Than Honorable Discharge, the seA 

shall refer the case di·reetly to a Board of Inquiry in accordance with 

Sections c,o, and E of enclosure 3. 


3. If the commissioned officer does not tender a resignation statement, 
and an naonorableD discharge is recommended by a Board of Inquiry, the record 
and any rebuttal shall be submitted to the Secretary of the Military 
Department concerned for final decision. 

4. The Secretary of the Military Department concerned may direct referral 
of the record to a Board of Inquiry whenever the Secretary considers such 
action appropriate, and the case shall be processed in accordance with 
sections c., D., and E. of enclosure 3. 

C. FINAL DBTEBMXNATION 

The Secretary of the Military Department concerned may direct: 

1. Retention. 

2. Discharge. 

The action of the Secretary is final. 
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C8ARACT£R OF DISCHARGE 

A. DISCHABGE FOR StlBSTANDNm PEBFOBMANCI OP DUTX 

A discharge shall be characterized as •honorable• when substandard 
performance of duty is the sole basis for the discharge. 

B. DISCftARGI FOR MISCONPYCT. OR FOR MORAL OR PRQFESSIONAL QDELJCTION. OR 
HOMQSEXtJAL CQNDUCT. OR IN THE INTERISTS OF NATIQNAL SBCUJtlTX 

A discharge shall be characterized as •Honorable,• •General (Under 
Honorable Conditions)a, or •under Other Than Honorable Conditions.• 

1. Consideration. The character of a discharge shall be predicated on 
the co~ssioned officer's behavior and performance of duty while a member of 
a Military Service. Characterization normally shall be based on a pattern of 
behavior and duty performance rather than an isolated incident. There are 
circumstances. however, in which conduct reflected b¥ a single incident may 
provide the basis for characterization. 

2 • ixceptions 

a. A discharge shall be characterized as •Honorable• when the 
grounds for discharge are based solely on pre-service activities, other than 
intentional misrepresentation, or omission of facts, in obtaining an 
appointment or in official statements or records. 

b. A discharge shall be characterized as MHonorable• or •under 
Honorable Conditions• when the sole basis for separation is homosexual 
conduct unless aggravated acts are included in the findings. A separation 
•under Other Than Honorable Conditions• may be issued if there is a finding 
that the officer attempted, solicited, or committed a homosexual act: 

(1) By using force, coercion, or intimidation. 

(2} With a person under 16 years of age. 

(3) With a subordinate in circumstances that violate the 
customa~ military superior-subordinate relationship. 

(4} Openly in public view. 

(5} For compensation. 

(6) Aboard a military vessel or aircraft. 

{7) In another location subject to military control under 
aggravating circumstances, noted in the finding, that have an adverse· impact 
on discipline, good order, or morale comparable to the impact of such 
activity aboard a vessel or aircraft. 
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GUIQELXNIS FOR FACT-FINDING INQUIRIES IN'l'Q HQMOSBXQAL CONQUCT 

A. RESPQNSIBILITX 

1. Only the member•s commander is authorized to initiate fact-finding 

inquiries involving homosexual conduct. A commander may initiate a fact­

finding inquiry only when he or she has received credible information that 

there is basis for discharge. Commanders are responsible for ensuring that 

inquiries are conducted properly and that no abuse of authority occurs. 


2. A fact-finding inquiry may be conducted by the commander personally 

or by a person he or she appoints. It may consist of an examination of the 

information reported or a more extensive investigation, as necessary. 


3. The inquiry should gather all credible information that directly 

relates to the grounds for possible separation. Inquiries shall be limited 

to the factual circumstances directly relevant to the specific allegations. 


4. If a commander has credible evidence of possible criminal conduct, he 

or she shall follow the procedures outlined in the Manual for Courts-Martial 

and implementing regulations issued by the Secretaries of the Military 

Departments concerned. 


B. DEPIN];TIONS 

1. Bisexual. A person who engages in, attempts to engage in, has a 
propensity to engage in, or intends to engage in homosexual and heterosexual 
acts. 

2. Commander A commissioned or warrant officer who, ~virtue of rank 
and assignment, exercises primary command authority over a military 
organization or prescribed territorial area that under pertinent official 
directives is recognized as a "command.~ 

3. Credible Information. Credible information exists when the 
information, considering its source and the surrounding circumstances, 
supports a reasonable belief that a Service member has engaged in homosexual 
conduct. It requires a determination based on articulable facts, not just a 
belief or suspicion. 

4. Homosexual. A person, regardless of sex, who engages in, attempts to 
engage in, has a propensity to engage in, or intends to engage in homosexual 
acts. 

5. Homosexual Conduct. •Homosexual conduct• is a homosexual act, a 
statement by the member that demonstrates a propensity or intent to engage in 
homosexual acts, or a homosexual marriage or attempted marriage. 

a. A •homosexual act• means any bodily contact, actively undertaken 
or passively permitted, between members of the same sex for the purpose of 
satisfying sexual desires and any bodily contact (for example, hand-holding 
or kissing, in most circumstances) that a reasonable person would understand 
to demonstrate a propensity or intent to engage in such an act. 

b. A •statement that a member is a homosexual or bisexual, or words 
to that effect,• means (1) language or behavior that (2) a reasonable person 
would believe (3• intends to convey the statement (4) that a person engages 
in or has a propensity or intent to engage in homosexual acts. This includes 
statements such as "I am a homosexual, •• •r am gay, • •I am a lesbian, • .. I have 
a homosexual orientation,• and the like. 
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c. A •homosexual marriage or attempted marriage• is when a member 
has married or attempted to marry a person known to be of the same biological 
sex. 

d. •Propensity to engage in homosexual acts • means more than an 

abstract preference or desire to engage in homosexual acts; it indicates a 

likelihood that a person engages in or will engage in homosexual acts. 


6. Sexual orientation. A sexual attraction to individuals of a 
particular sex. 

C. QASIS FOR CONDUCTING INQUIRIES. 

A commander will initiate an inquiry only if he or she has credible 
information that a basis for discharge exists. A basis for discharge exists 
if: 

1. The member bas engaged in a homosexual act. 

2. The member has said that he or she is a homosexual or bisexual, or 
made some other statement that indicates a propensity or intent to engage in 
homosexual acts; or 

3. The member has married or attempted to marry a person of the same 

sex. 


D. PROCEDUftES 

1. Informal fact-finding inquiries and administrative separation 
procedures are the preferred method of addressing homosexual conduct. This 
does not prevent disciplinary action or trial by courts-martial when 
appropriate. 

2. Commanders shall exercise sound discretion regarding when credible 
information exists. They shall examine the information and decide whether an 
inquiry is warranted or whether no action should be taken. 

3. Commanders or appointed inquiry officials shall not ask, and members 
shall not be required to reveal, their sexual orientation. However, upon 
receipt of credible information of homosexual conduct, commanders or 
appointed inqui~ officials may ask members if they engaged in homosexual 
conduct. But the member should first be advised of the DoD policy on 
homosexual conduct. Should the member choose not to discuss the matter 
further, the commander should consider other available information. 

4. At any given point of the inquiry, the commander or appointed inquiry 
official must be able clearly and specifically to explain which grounds for 
separation he or she is attempting to verify and how the information being
collected relates to those specific separation grounds. · 

5. A statement by a Service member that he or she is a homosexual or 
bisexual creates a rebuttable presumption that the Service member engages in 
homosexual acts or has a propensity or intent to do so. The Service member 
shall be given the opportunity to present evidence that he or she does not 
engage in homosexual acts and does not have a propensity or intent to do so. 

6. The Service member bears the burden of proving, by a preponderance of 
the evidence, that he or she is not a person who engages in, has a propensity 
to engage in, or intends to engage in homosexual acts. 

E. CBEDIBLE INFORMATION DOES NOT EXIST. FOR EXAHPLE. WHEN: 
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1. The individual is suspected of engaging in homosexual conduct, but 
there is no credible info~tion, as defined, to support that suspicion; or 

2. The only information is the opinions of others that a member is 
homosexual: or 

3. The inquiry would be based on rumor, suspicion, or capricious claims 
concerning a member's sexual orientation; or 

4. The only information known is an associational activity such as going 
to a gay bar, possessing or reading homosexual publications, associating with 
known homosexuals, or marching in a gay rights rally in civilian clothes. 
Such activity, in and of itself, does not provide evidence of homosexual 
conduct. 

F. CRiDIBLE INFQRHATION EJ(ISTS, FOR EXAKPLE mi)m:I 

1. A reliable person states that he or she observed or heard 
a service member engaging in homosexual acts, or saying that he or she is a 
homosexual or bisexual or is married to a member of the same sex; or 

2. A reliable person states that he or she heard, observed, or 
discovered a member make a spoken or written statement that a reasonable 
person would believe was intended to convey the fact that he or she engages
in or has a propensity or intent to engage in homosexual acts; or 

3. A reliable person states that he or she observed behavior that 
amounts to a non-verbal statement by a member that he or she is a homosexual 
or bisexual; i.e., behavior that a reasonable person would believe intended 
to convey the statement that the member engages in or has a propensity or 
intent to engage in homosexual acts. 

G. LEGAL EFFECT 

The procedures in this enclosure create no substantive or procedural
rights. 
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C. D;;:}:'IN.[.'T:ONS.. 

Terms used i"' this Di!"ec:: i ve a=e defined in enclm:;ure 1. 

1. It is DoD pol~cy to: 

a, Promo~e the rend:ness of ~h~ M:litary Services by maintai~ing 


hig.l: .!=;tanciards of conduct and per.fornance. An individcal :i.s permitted to 

serve as a corn:nisnioned officer .:..n the Military Services because of the 

special trust and co~ti~ence t~c Preside3t ru1d the nation have ~laced in his 

or her patriotism, valor, fidelity, and competence. Commissioned. officers 

are expected Lo display respon~ibility comm~nsura~e to this s~ccial ~rusL and 

confidence and to act 'iJjth the hig~est integrity at all t:imes. 


b. Judge t~e suitability of persor.s to serve .:..n the Armed Force~ 


* on the basis of t~ci~ conduct and their ability to meet req~i~ed standards * 

* of duty perfcrmancc acd disciplir.e. 
 * 

c. Separate f:::::-orn Hili t.ary Se.::.·vice those commissior.ed 

o:ficers w~o \•rill r..ot or cannot exe=c:ise t.he respcnsibility, 

fidelity, i:1t.eg~i :.y, or corr.petence req~.:.i=ed of them to: 


(1} r:nsurP. that the Military Sf:!r..v.i.ces meet rigorous and 

necessary standards of dnty, performance, ond disci::;;>line. 


(2) Mai~tain these ~igh standard~ of perfor~ance and conduct 

t:h=ough appropriate actions tt~at sustain t~e ti.·aditional concept of honorable 

M~li~ary Service. 


2. Notwithstanding any ot!ler proviJ:do:t of. this ~irective, the 

Secretar~es of the ~ilitary Departments co~cen1ed ~1y discharge regular 

co~~ss~oned officers with less than ~ yea~s ac~ive ccmmdssioned service from 

a Mil:.tar~r Servi.:e when :.here is a need to ::-educe the ::-:n.un:oer of officers in 


* 	 that Service to mee':. budgeta::;y or :orce size requirements. The provisions of * 
* 	Enclos~re 6 do ~ot app:y to the dis~harge of probationnry off~cers under this • 


a~thority. 


3. The Assistan~ Secretary of DP-fense for Persor~el and Readiness 

(ASP(P&R)l, in C":nord:.nation with the Secretaries o:: the Military Departments, 

shall eni:lure that officers sepaz·ated under this Directive are fully informed 

of assistance avai:able frcm the ~epaz·tment. of Defense to assist the~ in ~he 


trans!~ion to civilian life. 


~. P.ESPONSIBI~ITIES 

l. 'rhe A§$i_stant Sec~e;:.~zy of D.efer:se for P~rsqn:ltl_ allil Readiness shall 

s~pplement this Directive, az neeC.ed. 


2. T!le Secreta:.i@.a of -::he Mi :ita;y DepaJ;"t~~ s::1all: 

a. ~escribe reg·..1laticns cor.sistent w.i.t~ tl:e ::policy ~nd procedures 

cnntain~d i~ this Directive. 


UFirst J\mendment (Ch lt 3/4/94) 
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DEFINITioNS 

1. Actiye Commissioned Servic~. Service on active duty as a 
coiiUUiss ioned office:::- in a grade above warran~ officer, ~·r,4. 

2. !3isexu.al. A person who engages in, a-:tempts to engage in, has a 
propensity to engage in, or intends to engage i~ homosexual and 
heter~sexuaJ ac~~-

3. Commissioned Qff~cer. k~ officer in any of the M~litary Services 
who holds a grade and office ·.mde= a corr.missior.. signed by the President, 
ot.het: than a conunissio::led warrant officer or retired commissioned 
officer. 

4. Ccnvening AuLharity. Tr.e Sec=etary of the Military Department 
concerned who may delegate this respon..~ibility as appropriate. 

5. Cnuns~l. A lawver qualified under 10 U.S.C. 827 (b) (1) {reference 
(b)) or a civilian l:1.wyer re:.ained at the cornm:.ssioned officer's 
P..xpense. 

6. Drug #buse. As defi11ed in DoD DirecLive 1010.4 (reference (c)). 

7. Hpmose;xtal. A pet·son, regardless of sex., who engages in, attempts 
t:o engage in, has a propensity to engage i=t, or inter:ds to engage in 
homosexua: acts. 

8. Homo~exual Act 

a. A.~y bcdily contact, actively undertakP~ o~ passively permitted, 
between memb~rs of the same sex fo~ the purpose or satisfyi~q sexual 
desires, a!ld 

b. ~~Y bodj ly contact that a reasonable person wo~ld ~nders~and ~o 
demonstrate a propensit.y o::; ~ntcnt tc engage in an act described in 
paragraph B • a. , above. 

9. Ho~oscxt:al Conduct. A homosexual ac-:, a statement by the Servjce 
member tha-:. demonstrates a prcp@~"l.sity or i:lte::-:.L to P.t:gage in homosexual 
acts. or a homosexual marriaqe or attempted mar=iage. 

10. Lega: Advisor. A judge advocate qualified under :o u.s.c. 927 
{b: {1} (reference (b)) and appointed t.o ass:i. st. a Board of Inquiry. 

11. Konprcbationary_~~is5ioned Qffic~. A commissioned officer o~e~ 
that a probati·=>na~ concnissi oned officer. 

1?.. Prohationary Coooiss.:.one.Q..Off:.cer. F. Ccmmi~sioned 
officer wit.:h 1ess t:ha-: 5 years of active commissioned service; however, 
a regular co:nmissioned officer servi:ag on active duty on Sept.ember 14, 
1981, shall be a probationary ccrrunissioned o:fi~er for a period of 3 
years frorn the date of. his cr her appoinr.me:tt as a regt.:lar commissioned 
officer. 

13. Propensitv. Propensity to engage in homosexual acts ~eans more 
t.han an abstract preference o~ desire to engage in homosexual acts; it 
indicates a likelihood that a person engages in or will engage ir. 
homosexual acts. 

14. Rcspo!'ldQ.nt. A co:nmiss.:..oned cfficer required to stow cause for 
retentio~ on active duty. 

15. Separarjon. Cischarge, retireme~t. OT. resignation. 

J ··1 

J -· 

http:Rcspo!'ldQ.nt
mailto:prcp@~"l.sity
http:3isexu.al


043 
Dec 21, 9311 
1332.30 (Encl 2) 

REA.SOI\S FOR SEPABATTDN 

A. SUBSTaNDARD PERFORMANCE OP :>UTY 

r~ co~rmi.ss.i oned ot.ficer may be separated from a M.1.1i::ary Service, under 
regulations ~rescribed by th~ secretary of ~he Military Department concerned, 
when, as ccmpa=ed to other commissioned officers of his or ~er grade and 
experience, r.e or slte .is found !:o be substandard in any of the following 
respects: 

1. Perfornance of duty. 

2. Efficiency. 

3. Leadership. 

4. Lack or. respcn5e to training, i.~ that perfor:nance of da":.ies in the 
officer's assigned speciality is precluded or iopaircd to the degree of beinq 
t;nsatisfactory. 

50 .ltttitude O'!" characte:c 

B. ACTS OF MISCONPUCT OR MQML QR PROFESSIONAL DE&\EJ,ICTiffii 

A coromissior.ed officer ~ay be separated from the Military Service, under 
regulations prescribed by tho Secretary of the Military nepar.t~ent concerned, 
,..~hen he or she is found tc have committed an act or act:; of misconduct cr 
moral or professional dereliction, which include (but are ~ot liiT.ited to): 

1. Serioun or recur~i~g ~~cngdoing, p~njst.ahle by ~litary or. civilian 

authorities. 


2. Intentional or discreditable mis~nr.agenent of personal affairs, 

~ncluding !inancial affairs. 


3 0 Drug abt:.se. 

4. Intet:tional neglec~ of, or: railure to per:form, ass:igr:ed dutie::> or 

complete required train!ng. 


So Cond~cL resu1ti~g i~ the loss o: p~otessional status to such an ex~ent 
at. to impair performance of assig~ed military dutier,o 

6. Intentional misrepresentation ~f facts in obta)ning an appointment or 
in offJc:.al statements or records. 

C • HOMOSEXIIAI, COt."')UC'l' 

Homosexual conduct ~s grounds for separation from the Military Services 
* 	under tlle ter:ns set forth .:n paragraph c .1. b., below. Homosext;al conduct * 

includes homosext.:a.2 acts, a statement by a Jr.err.ber that demonstrates a 
prope~sity or :ntent ~o engage in homosexual acts, or a homosexual marriage or 
atlemptad marriage. A staterr.cn't by a membc= that de:nonstrates a 
propensity or intent to engage i.n homosexual acts is grounds for. separation 
not becaunc ~t reflectn the member's sexual orier.tation, but because the 
statenent ~ndicates a likelihood that the member engages in or will engage in 

* 	homosexual ac~s. A member's sexual o~ientation is considered a personal * 
* 	and private matter, and is not a bar to contin~ed service under this * 
* 	section u:11css manifested by hor.tosexuaJ conduct .in the manner described in * 
* 	sec:.ion C.l. * 
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The following pen changes to DoD Directive 1332.30, uSeparation of Regular Commissioned 
Officers for Cause,'' February 12, 1986, are authorized: 

PEN CHANGES 

Page 1, St:BJECT.. Delete "for Cau~e" 

Section A. 
Insert the following subsection: "3. Implements Chapter 60 and Section 630 of reference 

(b) with respect to discharge or regular commiS$ioned officers with less than five years 
active commissioned service in certain circumstances.~' 

Page 2, section D. Insert the followin{' subsections: 
us. Notwithstanding any other prov1sion of this Directive, the Secretary of the Military 

Departments concerned may discharge regular commissioned officers with less than five 
years active commissioned service frorn a *1ilitary Service when there is a need to reduce 
the number of officers in that Service to meet budgetary or force size requirements. The 
provisions ofEnclosure 6 do not apply to the discharge ofprobationary officers under this 
authority" · 

"4. 'l'he Assistant Secretary ofDefense (Force Management and Personnel), in 
coordination with the Se<:~retaries of the 1\-lilitary Departments, shall ensure that officers 
separated under this Directive are fully informed ofassistance available from the 
Department ofDefense to assist them in the transition to civilian life." 

Enclosures, line 6. Change to read ''Procedures for Certain Probationary Commissioned 
Officers.t' 

Page 6-lt Title. Change to read 'TROCEDtTRES FOR CERTAIN PROBATIONARY 
CO}fMISSIONED OFFICERS" 

WHEN PRtsCRIBED ACTION HAS SffN TAKEN, THIS 1RANSMITTAl SHOULD BE FILED W1TH TH£ BASIC DOCUMENT 
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UMBER 

1832.30 

EFFECTIVE DATE 

DATE 

August 29, 1991 
DEPARTMENT OF DEFENSE 

04RECTIVES SYSTEM TRANSMiTTAl 

INSTRUCTIONS FOR RECIPIENTS ((Ontinued) 

The above changes are effective immediately. 

iL#~\~ ~. ( 
;JAMES L. ETJMER 

...../Director 
Correspondence and Directives 
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DEPARTMENT OF DEFENSE 
DIRECT-IVES SYSTEM TRANSMITTAL 

r~n: 
~1'arch 30, 1982 

!II ) I R I BllT IOt­

1332.30, Ch 1 1000 series 
ATTACHII&~N"'S 

None 

tNSTRUCTIONS FOR RECIPIENTS 

the following pen change to DoD Directive 1332.30, "Separation of Regular 
CoDDILissioned Officers for Cause,,. October 15, 1981, is authorized: 

PEN CHANGE 

Page 1, subsection A., line 1: lusert "and Section 630,. afteT "Chapter 60" 
to raad "Chapter 60 and Section 630 of reference (a) •••" 

EFFECTIVE DA!E 

This change is effective retroactively_to September 15, 1981. 

ttl~·'\ 
. wiLL ORO, Director 

orrespond nee and Directives 

?AfV'DJ~ EO~TIO~S ARE OeSOLfT~ 



CH 1 , 3/30/82 

Cance1h~- >? ~. ---­-··. 
&.oa-- · · - .. . ... . . . 

15-F-0438_doc_7 
. ; ' 

October 15 , 1981 
NUMBER 1332.30 
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SUBJECT: Separation of Regular Commissioned Officers for Ca use 

References: (a) Title 10, Uni t ed States Code 
(b) DoD Directive JOJO_ 4, "Alr:ohol and Drug Abus·e by 

DoD Personncl, 11 August 25, 1980 
(c) DoD 5200. 2-R, ''DoD Personnel Security Program," 

December 1979 

A_ PURPOSE 

a-J.~ 1,30 
This Directive implement s Chapter 60

4 
of reference (a) t o estab­

ljsh policies, standards, a nd procedures governing the administra­
tive separation of commissioned officers for subs tandard per­
formance of duty, for an act or acts of misconduct o r mora l or 
professional dereliction, or in the interest of national security . 

• B. APPLICABILITY AND SCOPE 

1. The provisions of this Directive apply to the Office of the 
Secretary of Defense and to the Mi li tary Departments and cove r 
regular cooun i ssioned officers of the ~Lilitary Servi ces . The term 
"Hilitary Service," as use d he rein, refe r s to the Ar:my, Navy, Air 
Force , and ~la r ine Corps. 

2 . The provisions do not. app ly to commi~sioned warrant officers 
a nd retired commissioned officers of lhe Milita ry Services. 

C. DEFINITIONS 

Terms used in this Directive are defined i n ~nclosure 1. 

D. POI.JCY 

I. It is t he policy of t he Depa rtment of Defense to promote the 
r eadiness of the l'Jilit ary Services by ma intaining high. standards of 
conduct and performance. An individual is permitted t o serve as a 
commissioned officer in t he Military Services because of the special 
trust and confidence the President and the nation have p laced in his

I or her patriotism, valor, fidelity, and compe tence . Commissioned 

• 
J off iccYs ar~ expec t e d t o display responsibility commensurate to this 

spec i a l trust and confidence and to act with the highe s t integrity 
at all t imes . 

. I I 


II 
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2. 1: h t he poli cy of the Pepartml;!nl o f Dl;!fense r.o separate fron: mili ­
tary service Lhose office~s who ~il l JtOt or cannot exercise the r~sponsibi l ity , 

fi tie!iLy, in·~cgrity, o~ c:omp~L~nce requir~d of comm j ss Joned officers in order 
to: 

a. En su\·e that t he t<ilitCJry S~>.rvic:cs nrE'. se.:-ved by o fficers capable 
of :ncct. ir..g rcq11i.red stanu3::-ds of duty pP.rfonn'ln::e ami disc i p line. 

b. ~1n intain staHda r ds of pcnormanct> -Jnd conduct Lhrough appropdP.te 
sP.parari.on and cha racterization of sP. r\' ic~ t hat ~ u s L ains llte t.ra.ditional con ­
cep t o f honorn~ l o mi l ita r y service . 

E. STAKDA!WS At--1..! l'l·WCZeUJ\ES 

S t.1ndard~ a:1d procedur<~s for. ; r:1pl~r:Jt> 11 LC. L .ion o f t l:esf\ po!icies are set. 
for t h in P.nc:los ·J res 2. throq~l-. 7. 

F. RF.SPOt\SlRlLlTJ ES 

1. ThP. A:'.slsL1at Secn~.t<:ry n l ll~:>.f t~ n ::e !Na q~o'..:t~r, RE'. s~r-vP. Aflairs , and 
l.:£gi_:;t : cs_..2 slu:::l lli:Jdify o:· snpp]~II I PUl Lhis Directive, ilS olppro?rlate. 

,:;., l're.sc:r.ibe reg'J l :tti r;nf. colt~ i::>Lcztt wiL:t r.h e :>O l i c:y and pu;c.ed1; rcs 
containP.d i r. this JJire::t iv~. 

b. Address any rec.omr,endnt.io:t!> :or po licy c:hangP.s ir: t.hi.s DirectiVP. 
to t:tc Assi.::;t:'l; l t Se(;ret ary of D<?.fe.u~e Ola:JpOi.'er, Reserve ~f f<'.irs, ar.d Logist.i.c.s). • 

This Dircct:ivl'. is ~ffec-.:.iv~ Sepi. f'.mb~r 15. 193 1. Fo ::-\,n t·d t:wo copies of 
imp l emcnLing dncumer:ts :o the A~~ist:t J t~ S e~::- era::-y of Defense (Ma~power , ResP.rve 
Affairs, and L~gistics) wit hin 12G d1ys . 

/ 

;~ Deputy Secretary of ne fPnse 

Enclos ~;res 

]. Def.:.n i":~uns 

2. Reasons f or ~cp~::-a tion 

3. Procedures f or Nonp:·<~::>at ionary Comm i ssione d Offi ce r~ 
4. Comp~s~tion of Doards 
5 . Board o f Inquiry Pr ocedures 
6. P rocedures :'or Probntio:1.:1ry Corr.ni ssione.rl Off icers 
7. Charil::te r o: ~ i~ c~arge • 

http:ssione.rl
http:ffec-.:.iv
http:sP.parari.on
http:appropdP.te
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• 
Oct 15, 81 

1332.30 (Encl 1) 

DEFI ~ LTT :J~S 

1 . !1ctivc Contrnissi~ncd s~rvj.c~. Senice or. active duly as a commissioned 
ofiJcer in a grade above wnrrnnt office r , W-1. 

2. Bi~!xl:a l. A pcr!:;on 1~ho engage~ in , desires to engage in, or intenrls to 
engage in botr. homosexua l <Wd heter.csexua l acts . 

3. g_~mr.J 1ssiorrei_t;)ffi.~er . An officer i n :my of the. ~!il i tary ~en•ices who 
hold:; a grade and off i.cc Ender e commiss:on si gHed by tl:c Prcsjdenl, o t her 
th:m n cor:ur.issione.ci \o.'nrrant officer or n~tired cormnlssion~d officer. 

~ . Conven~~g Authori ty. The Secretary of the Mi liLary Depa rtment concerned 
who mny de leg~te thl~ r~sponsibility ash~ considers npprc?riate . 

5. Counsel. A lawyer q'J:J li fied uHder l C li .S.C. 827 (At-ti.c: l ~ 27(b ) (l ) of the 
Unifor m Code of ~il~Lary .htstice) (re[@ r ence (a)) or a civi l ian lawyer retained 
a L the commi~s i oned officer 1 s exp e~se. 

6. !!.IEE. Abu:e. As defined i n DoD Di r ec::i.ve lOlO.i! (rdeu.,nce (b)) . 

• 
7. Humose.xu nl . A person , reG ,1 r dlcss of sex, ~<1 ho engages in , desires to 
engage .. in, o:r intends t o P.ng.1ee ·in homosexua l ac t s . 

8. Homosext:.i1 1 A<:.£.· Bodily contact , at:tively undertaknn n~- passive ly ;1er ­
mitteu, beLwP.en r:JembtHS or r.he snme sex for the purp~.1sP. of s.:u:isfyi:1e s?.xual 
desires. 

9. L~l Addso~. A judhe .1d\·oc.1te c<~n.i~ied U!lder S\!Ction 827 of reference (a) 
and appoiHted LC) assisL il Bo.1rd of Inqu iry . 

10. N~robat: iona~y Comm.iss ionP.d Offic~r. A <:ommissiollcd office1 o t.her than 
a probat i onary commissioned ntf i c:~ r . 

11. Probat:_ion.n"l . C_ommissi.out~d gcqcer_. 
5 years of active ccmmi~s ioned service; 
serving on act:ive d:lly 0:1 Sep tember 14, 
s ior.ed officer for a per i od o:' 3 years 
rP.gnlar comaL~ssior~P.d offit:er. 

12. !i_cspomlcut. A co:nm:.~~ior.er! officer 
on act i ve uuty. 

A commtssioned officer 1.1i:h les s t:hnn 
~cwever, a regular commissioned officer 
llJHl, shall be a probatic:tary commis ­

fr.om the date of his a?po inLmenr. o1S a 

n :quj r ed t:o show cause for reo:ention 

13. ~cpCira t: .:.on. Discharge o.::- ::ctjrcment . 

• 

http:co:nm:.~~ior.er
http:beLwP.en
http:Homosext:.i1
http:Humose.xu
http:ec::i.ve
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• 
Oct 15, 81 

1332 . 30 (Encl 2) 

REASONS FOR SEPARATION 

A. SUBSTANDARD PF.RFORMANCE OF DUTY 

A commissioned officer may be separated from a Mi l itary Service, under 
regulat.i()ns prescribed by the Secretary of Lhe Mili l ary Depar l ment. concerned, 
._,.hen , as compared to other conunissioued officers of his or her grade and ex­
perience, he or she is f ound to be substandard in any of the followi ng respects: 

1 . Performance of duly; 

2. Efficiency; 

3. Leadership; 

4. Training, in that pecfo rmance of duties i n the officer's assigned 
speciality is prec l uded or imp::~ired t u the uegree of l>eiog unsatisfactory; or 

5. Att i tude or cbaracler. 

B. ACTS OF I'HSCONDUCT OR NORAL OR PROFESSIONAL DERELICTION 

• 
A commissioned officer may he scparat.ed f rom a Hj li.tary Service, under 

regulations prescribed by the Secre t ary of the Mi litary Department C()ncerned, 
when he or she is fonncl to have committed an act or ar t s of misconduct or moral 
or pro f c~sional derelict i on, which include (but are not l imited to): 

1. Serious or recurring wrongdoing, punishable by mil itary or civilian 
authorities. 

2. Intentional or discreditable misma nagemen1: of personal affairs, 
including financial a ffairs. 

3. Homosexuality. The basis f or separation may include preservice, 
prior service, or current serv i c~> conduct or statements. A commissioned 
office r sha 1J be separated under this provision if one or. more of the fol­
lowing 8pproved findings is made: 

a . The officer has eng::~ged in, has at tempted to engage in, or has 
solici teo ::~ uolher l.o engage in a homosexual acl or at:L~ uul e~s there ar·e 
::~pproved furlher findings that: 

(1 ) Such conduct is a departure from the offi cer's usual and 
customary behavior . 

(2) Such ~onci uct nnrirr all the: circumstances i s unlikely l o 
recur . 

• (3) Such concJucl was uol accomplished hy use of forcE"!, coercion, 
ur iuLimidaLion by the officer Juring a per iod of mi J itRry se r vice. 

(4) Under tbe particular circums l ::~uc.:es of the case-, thr. ()fficer's 
continued presence in the Service is consistent \>ith l he interest or the 
Service in proper discipline, good orde r, and morale. 

http:scparat.ed
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(5) The officer does ne t desire to engage in or inlend to 
engage in homosexual arts. 

b. The officer has stated that h~ or she is a homosexual or bi ­
sexual unless there is a further fioding that th~ officer i~ not a homosexual •
or bisexual. 

c. The officer has married or att empted to marry a person known to 
be oi the same biological sex (as evidenced by the external anatomy of Lhe 
persons involved ) unless there are further findings that the officer is not a 
homosexual or bisexual and lhal Lhe purpo~e of the ma rriage was the avoidance 
or termination of mililary service. 

4. Inlenlional neglect of or failure lo perform assigned duties or 
comple te required t raining. 

5. Conduct r esulting in loss of professional sla lus necessary to per ­
formance of military duties . 

6 . Intentional mis repr~scntati on of ac.ts in obtaining an appointment or 
in official statements or r~~orrls. 

C. RETENTION IS NOT CONSISTENT WITH THE INTERESTS OF NATIONAL SECURITY . . . 

Under DoD 5200. 2-R (rderence (c)), ~ corruni~sioned officer may be separated 
from a Military Service when it is determined that Lhe conuuissioned officer's 
retention is clearly inconsistent with the interests of national security . 

D. MULTIPLE REASONS •A commissioned officer may h0. r.ons ickr0.rl for ~0.p nt·nti on at the same time 
under reasons set forth in s0.ctions A., B., and C., ahov0.; how~v~r., separate 
finding s shall he rcqtJjrerl as to the reasons for sepa ration . 

•

2 
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Oct 15, 81 
1332.30 (Encl 3) 

PROCEDURES FOR NONPROB~TIONARY COMM ISSIONED OFFIC~RS - ----··· ----·--­

A. l~lTTATI O~ OF ACTION 

The s~cr~tary of each ~il itnry DepnrtmAnt shal l pre~cribe p rocedures f or 
1:hc initia: :on o f sepnnlt ion reco•wne nd a r. ions . 

B. BOARD OF OFFICERS 
----~·-· 

1. Conpo$ition . Sec cn::: lo~u::e 4. 

2 . ~.0£12~J:ing. The :-.nn w •.ni.ng il ll t hor ity •nay !·dw:· the record of any regular 
commissione.d ofi"ic~r t:.o ,; nn.1r·d of (lf fi r:e rs tu d~t~:; r ,ninc lJ~a c th~r :,uch officer 
:shall be requ i. rt> ti to :;h,•w r. .1H:'it>. f or: r:~:P.ntion o n a o: tivP. duty fnr one or more 
of the reaso:ts I istt>.ci in t>.nc losnrc ~. t his Di.::ec;:ivc, r.nd a~ fnn: hcr dc:ined 
by the Se .:.ret ,i ry <11" t.ht'\ r-f."l i t;try Ocpar:mP.Ilt C:: C.111Lt'I"IiCri. 

3. Fu .• ct i<..)I t . ·:·h., fll'l.'lni nf O if~ce ro; 1~ c.u <H.lulin i s:.r .1tivc l ,r"11·d l .imited to 
con.s idaring tltf:' re: .--.nrd p •·r. st>rto>.d r.o i t 1;. 1. ;-,:;, r.::. .: r.dr:pP.nde:r.t invc5tigrrtive 
(unr. tiort , bu t Jn<l Y n~t 11 rn ' ' to>. < ~ Clt' cl r.o thf' COtJ•;,:,n inA l'l "thm· i. :.y f nr fu rt he: r 
i nve s Lig<d.:i nn t,·it. lwur c l os inr; tht> case. 

4. Du!. :.e:s. The Bo:1 ~·d of Off icers shall: 

• a . Evaluate all inform.1tion p:-esellt~u concc•rn ing th e c.nsc und<.!r 
<...ons ide.r;J L iu1 • . 

b. O~t~nn ine ~·l a e. th e :- t b~ :"E'.COTC i~ S\i i! i.Cl P.Il: LO r~qUi::l! t] Jt! l.'ffic er 
lt.J ~how ci!u~; ~ :-<Jr rc~LectlrJil or: ,;c::~·;~ d~: ~y .:rl (: , 

, . Ck!;~ Lhe CA!~f'. i f the ho.1rd dC'tl~n:l ~nes: t hc;t t ilt~ off.:. ~;er ~ill.'llld not 
he requ i red Lo show cau~e f o r retention on act~ve dcty or, 

d. Repo!:L the mn tl:er for rc:Ec rrc1l to .3 Bodrd o f lnquiry i f t h•.! Honrd 
of Officer~ d-= tc rmi n':!~ t :1-1t Lhe officer s lK' Uld b<? r~quired to ~huw couse fo r 
YP.tl'\ntion on .1t:Li.ve d u Ly nnd :~!-a .:tll li.st the rc.:~son s t herefor. 

c. Report t he matte r for r eferral tu ~ Board of Inq u i ry if the record 
supports a f.i ndin2 o i" homnsP.xll.1lity unde r en : losu re 2. th is Dire<.:t ive . 

C. ROARD OF INQUIRY 

1 . Compo:sit..ion . Se~ ~nr. l os•Jre .+. 

2 . Conven~. A l.lonrct of I!'lqui ry ::.ha ll be Gonvened ~nder such r egula­
tions as may be pres cribed hy the Secrct~ry of the Mil itary Department con ­
cern~d. 

• 
3. Func tion. A Board of fn~n i ry s- hall l!,ive n f nir and .::.mp:l:·tial hearing 

to a r~sponden t required 11nri t>. l' G<:.r:t. j on 3 .. a hovP., to s l:ow cause f o:- .::etention 
on nc:tive duty. The Bo.1rd o f I nquiry \~ dn :Jdminis trative board that: sha l l 
consider a l l re1evant and materia l C\'i Uelll~P. per ta i ning to · the case :1nri st.all 

http:istt>.ci
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function under ru les aml prot:eciure::; e::; 1;ab l ishcci by the Sec~:e \: ilr y of the ~1il i­
tary Depanmcnt C:OllCC l:ncd . The Board or lnGUiry shall makl'. findings o[ lnc t 
and n recommcnda:£on es ~o whether a rAsponden~ should be retained on active 
duty. The born·d al::.u shn 11 rl'.ccmrr.cnd 1:hi!. characu~ r of di::;charg~ .i!t a<.:<.:onlancA 
with ~egulat i cns prescrihAd by l)LC sc~J"elary of th~ Military Departmen t Gonc~rneJ. •
Fi ndings must be b~p?orted ~y a preponderance of ~he evidence. The proceed­
ings ond heari n~ before n 6oer2 of l ~q~!ry ore in :ended to give ~he offic~r nn 
'>i1port.unity t:o rP.::.p :>nd t·.1, <llld rc:but., t he bn s.:s tor the c:ontP.mplar.ed c;hange of 
s tntu~, after havir.g beer: infor:nAd of : lt P.. r:.ontmnploted chtmge and the rc.1 sons 
th~.refor. ThP. heilrine shall prnvide I) :or-.nr. : ,w rl disc us::; ion o f the contcm­
plateu :~r..t.inns, reasc·1s t.lH!refor , 11ud r easons l-'hY Lhe officiH" C.()n c c r ncd tl:.::.nks 
th~ cunccmp l aLed accic~ shou ld not Lo L a~en. 

4. DP.terminations ··----­

i:l. . lf il nc3rd uf lnquhy d <:! L ermh~~ LhaL thl'! rP.s:Jc:ldent has <l~tab­

!isht:!(~ cha t relent ion a;l at:Ll\'P. rluly is w.1 rr<JIIL<~d, thP. cas~ is c lo~P.d. lr! thP. 
case o f homost:!:<uality, t he boa rd ::.l!n l l r:1.1kP. ~J.><.>. d f .il. f!nd.i.1:gs of Lhe reasons 
war rancing t·et.wLion in ncc.ordnn1.c i-•i Lh P.nciosun~ 2 , r.his D:rec tive. 

b. I f a Tlo:1::-ct of Iaq11i1·y u ~ t crmin P.:> LIHl the r es1>ondcnL ~as failed 
to es1.abl ish :.haL r P. tP.nlion C:l nc:t.h• c~ d :1t:y is i,•a r r;Jnt~d, i L. she:ll l n'\pOr. L Lh~ 
matter. tc il Bo!!rd of Review, l isti;1g t.he rc><lsc:-ts 1,•hy :.hr· n !spondP.nt s hot::d bP. 
se>pa~nc~d .1:1<1 , if .1;>pn1pri<! Lc , t he char.11.r.P.r of di5cl":nr~c t.o be :ss1:e-.c ·_o :.hP. 
re>spondcnt:. 

1 . C_cmpcs.i L i c~ . See enc Ios: tre ·~. •2. y~\'l'!n0S. A Hoal."d of Rev..:.e\1.· s h.1 l ! bP. ;,:-:111VP. ned under re?.,u liH. ion:; 
p r!'\!'.<: r i.bed by :he Sccrctr.ry of thP. :·li: i.t.1ry f)epn::-tm~n t l.mt<:e?:IH~d . 

3. Fu;tct:ion. The Board of RP.\'iew s ~nl\ review r.t:P. r~t:ord of a Boa r d of 
lnqu i ~y Ll1at hns de t ermined that the rP.spnndMct has failed ~o e~tabli~h Lh a~ 
rCtP.ntiOJI 0!1 active GU '.:y .:.s 1~arran:eci for ::hP. pt;:-pOSP. o ( I:!Xa:nininr, :he propriety 
cf such 6 determinalion. 

4. !leterminnt i<.::1~ ----· 

a. ~= a Ro;Jt:d of Rev:.e;..• de:t.r,rmiucs t:hll': ':he r cs ponde.r:t has csta b ­
lis~~d ttat r~:e~tion on a~~i ve duty is ~8rranted, the c ase is closed. ln the 
case of t omosexun; ity, the hon rd ~hal l mdkc specif i c f ind ings of t he reasons 
•..:nrnHILing retention .i:1 ncc:n rdance ivit:O, e nclosure 2, this Dir~cti.ve. 

b. J £ a Jon rd of Hcv i.m-: de~ P. \·mines Lr.a t tl!e :-espond ent has fa i.led 
to establish tl:a-i.. re::er;.tion on actiVC'. dll ty is ~.· nr r.1JtLcd, t he Hoard of Rc.vlew 
sha l l recommend Lu ~he Secrct n ~y of the ~ilitary le?Rrtrnent conce rned t ha t 
the l"<?5ponciP.r. t should be scpa;·a t ed and, i f appropr icllc, the c3arnctP. r of 
discharge r o he issued to t~c res?c:-tdcnt. 

•
2 
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• 
E . i\C].'J.Q.~ BY SECRETARY OF THE HTT.ITAR't_DE PARnlENT CO~CEI{Nr:D UPON RECOHI1ENIJA­
.::.. N Tlf-""-E-'30_ __RF.V I E\oiT;;....;JO:..:..:.._;:_OF::;__..:.c:..: · AR_D_OF 

Jf th e Board nf Rcviey; recomme.nd.<> thn r rhe res}W1ldent nnt bP. re taine d ou 
act ive dl~ty J t hP. SP.C:r"P.ta::-y of the ~Hlit.a-::y nepa rtmenl CO!t<.:.e r ned may di l-e c t: 

1 . Separation , or 

2 . Re t ention. 

The a ct i on cf t he Secr etar y i~ finn l . 

F . RET l RE1-1EKT OR 1: i SCHAHGJ:: 

1. R P.t. i n~mP.nt . A comm i ssjonP.d officer se.paratP.d f r om ect:ive ::Juty j n 
nccordaucP. t.: ith this Directive, j f P. l i gibl e for vo l :Int.JJ'Y retir ement und 1H a ny 
provisions of la!v on t hu <.!.:He of suclt .<;epara t ion, sha I I bP. r<:t:ired in t he 
g r a de and with t h P. retired pay f o r wh i c h elig i ble if retired und er such pro ­
v i s i on . 

2. D i_scha~. A commissioned off icP.r s~parn t ec.i from act i ve dul y i n 
nccor dancc with this Di rcct i \•c, i .:- i !<P.l ig i b l e for reLirP.m ent under any pro ­
vision of l aw on the da t e o f such separation, shal l be: 

a. Honor <1o l y <iis::ha!'gcd in the grn.dc Lhen held i f s~parated only 
for s cbstandard performance of du t y ; or 

• b . Disc~arged in t he grade t hen held i f ~ ~p ara ted for misconduct , 
for moral o r prof,~ssior,a l ccrcl!ctioJ:, or in r.hc interes t of :1nt: iona l secu r ity . 
The character o f di.sc.ha rge :;ball be Lietermined by :.lie SP.c r etary of the l'l i li ­
tary Dep artment c.:once r ned L 1t in :-~c Ul ~<:\ sh .111 it be mo.rP. severe than that 
recom!Tlendcd by t.he Board of I nq u iry . 

G. APPLIGATIOX FOI( J{J::TliU·::!E\T OR DI SCHARGF. 

At any tine prior to Lna1 a<.:tioll i n t: he c ase, the Secret ary of t!le 
Mi l i t a r y Dcpa r tmct1t concerned may gran t A reqc cst by the commissioned off i cer 
coaccrn P.d fo r : 

1. Vo lun t a r y ret i remc~t, o r 

2. l>i5cha r gc. 

The ilct.ion of the Secretary is finc1. 

II . l .L~Il TATfONS 

1 . A Gnmmiss i on ed oil ice r !'Cqu ired to s how cauHe Co r retent~on on 
i3c live duty hP.uJ.use of s ub5tn.ndard performan ce of duty 11nd who is n.~r. .1 i.ned on 
acLive duty hy n Board o f I nquiry or a Boa rd o f Revie.w rr.ny not agaiu hE; r@.guired 
t o show CCll i Se f o r r etention for the same reasons ~ithin the ] - year p e ricd 

• 
bcgim•i 11g on t.hP. da te o f the d~tcrm inat ion t:o r e t <.l i ll . 
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2. Snh.i P.r..:. r.u paragraph H.2.a., ; , ~ l ow, a <.:ummhsioncd officer required 
t:o show c;mse for re:cntion on nct .ivt>. Juty )>ecause of misconduct or mora l or 
professional dt?.re~iction, or jn tlw iu lc re ::;l. of national security, ami •..:h o is 
ratninAd on ac~~vc duty by n Hoard u! I~qu iry or a Bonrrl nf Review may agai n 
bP- 1·P.quirec t o shm,· cnu sP.. for r~t tc'll t i on a t a ny t imP.. 

a . A commi ss i oned of fi~cr ~ny not agnin be required t o show cause 
for reten~ion on active duty ~o:~iy b~~nus R o f conduct tha t was the slthject of 
the previoas proceAriings, un l t;>ss th~ f1nd i n~<> nnd ::ec:ommenda t ions of t he Board 
o f Inqu iry or Board of Revle1-· thd t ,:nn sidA ~P.rl r.he case are det ermined to have 
been obt ained hy f raud or co l lu~ t nn. 

• 

•
4 
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1332 . 30 (Encl 4) 


Cmi?OSIT:ON OF BOARDS 

A. COMPOSITION 

Each board convP.nP.d in n r.c:nrdance lv ith r. h is Dir~ct.i v e. ~hall b e c omposed 
of a-c l enst tlH P.f! r.nrnmlssion~d o f fi cer::; ha ving t.J:e qualific!l. Lions prescr i bed 
by sec:tion IL o f this erH.:lo:; ure. The :;enior member shal l be t he President 
or the Hoard. AddiLio na lly, a nonvoting l egal r-e v isor may be appoin t ed to 
nss is t the Board of I nquiry . 

B. OFFICERS ELIGIBLE TO SERVE ON BOARDS 

1 . Each cornmi ss ionP.d officP. r who ~P. rvP.s on a honrrl m11st he nn offir.er 
from t he nc:tive duty 1 ist o f t h P. stlGP. ~!.i I itn ry SP.,·v-fcP. ns t:hP. c.ommi :;sionP.rl 
o f f icer hP. ing requir P.d to sho w r. .1llSP. for rP.tf'.ntion :)r. nct. iVP. duty. 

2. A comm i sstnnAd off i cer may not se rve on n hnn r rl unl P.s~ hP. o r she 
is sP.-:-ving on nc. t:ive c! 11 l.y i n a grade Clhnve 1 i.eut.P.n.1nt. c nlone1 or ::ommnnrlP. r , 
rynd is sP.n i o r jn RTAde and rank to any r.n~missinnerl off~c.er being c.nnsiHe r P.d 
h y r.he bonn!. 

• 
3 . I f qu<llifie.d commissio:1e d o:ficers from the nr.tivP. duty 1 is t nr e 

no l available in s~ffic ie nt numbe rs to compr ise a honrrl, t he SP.cre~nTy of 
t~e ~ilitary Department cc~cerned sha ll cnmp lete the memhP.rshi p nf the hon-:-d 
by appoin~ing retired regul ar comrr:iss i one d off i cP.rs of thP. s «;ne 11i l i ~nry 
Serv ice. The retired grade must be above lieur.e n 11nt. c:olon~~ :)T commnndnr 
and mcs t be senior to the grad e held by nny c1~ fi r. P.r be i ng co~s ider ed by 
the board . 

4. No person may b e a member of more than o-:1e hnnrci r.onvened t:ncer 
thi s Directive co cons ider the same commi ssioned n ff i ~er . 

• 
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Oc t 15, 81 

1332.30 (End 5) 

JlOARD 0:? INQUIRY l'I\08.E.ULIHES 

l\. CHALLENGES 

Under r egulations prescribed by Lhe Secretary of the Mi l icary lleportment 
c~ncerned, board r.1embars are ~l.!bj ect to cha l lenge for f:ilUSe only . In the evell t 
~he membership o[ the board i$ r educed to less thnn t ~TAA n[ficers, lite cuu­
•.;ening authority s haL appoir:t additional members . 

B. 1EGAL ADV ISOR 

The legal a.dv.:.sor, lf nppointP.n, .:; IH11 l ?er£orm s uc h fu m:t.iuns as the 
Sec r etary of t r.a Hi 1 i tary liP.p !:l ::t.nH:>.nt. <.:llm.:erited may pre::;cr ibe except that 
the legal advisor is t.; ithout 11uthurit.y t.c.: di::;mis~ any allugation Clgainst 
the respondent or to tP.rm i.nat.e t.l! e prul:t>ed iug::;. 

C. RF.CORDEH 

The governmr?.nt may be repre::;tmlt~d be:!forc the board by a recorder h'hose 
dut ies s hall be iJ re.;;cribed by L;Je Secre l.:lry of the ~ l il:ita ry Department con­
cerned. 

• 
D. H.l GHTS OF A RESPONDEt\T ::tEQYJR_~~ _ I.Q_~.tf.O~~ ·- C,WSE FOR RETENTION BEFORE ,\ 
.HOAR_!)_~!.F 1\'Ql'IRY 

1 . When Lhe case is refer r ed Lo a Board o f Inquiry, the respondent s hal l 
be not:ified in lo:-iting, a L l eas t 30 days before the hearing, of the reasons 
:or h'hich h ~ or ~he s:1a ll be rcqu ) red to sh01.; cause f or reten tion on active 
d~ ty and uf the least ~avorab l e c~aractcrization of disch3rgc fo r which the 
officer may be recommended. 

2. The re:;puHdeJI L ::;hall l>e a llo1•ed a reason<:~b le period of Lj,me, as de.Ler ­
rni n ed by the Board u: I:1qu i ry, to prepare hi::; or ber ~hewing of cause for 
retention c.m ac Livf:! d ·JLy. 

3 . The r-esp<.mc.lenL may appear i n person a L all proceeding~ of a board. 

4 . Tlte ~espondent may be reprcsc:1ted either by mililary coum;el ~pp:.>in:.ed 

by Lh e conven ing author it y or by mi li tary counsel of the respond ent 1 s owu 
cho i ce ( if the :.ounse l o: c;,oicc i s determined to be reasonably avai~~ble 
unde:: rcgul:!tions prescribed ';)y t he Secreta ry of the ~lilitary De partment 
concerned) , but not by both . r;,c rcs?o~dcnt may employ civilian coun~el al 
no expense t:o the government:, in t,rhi c:'1 case no milita r y coun~el shall be 
as~igned , if so p rovided b y reg-u1at i o:1s of the SecreLary of t he Mil i tary 
Dep~rLmcn~ ~oncerncd. 

5 . The respondent shall be allotvcd :ull access Lo 1 ami be furni:;hed 
copies of, records rc1evam: t.o chc c ase; ho~ever, the Board ·of Inquiry ~hall 

• 
l>."i'thhold any 1·ecords cha't tht:-. ::lecret:ary of the ~li li tary Depan.me nl cum.:erned 
determines stould be ~ ithhald i n the i nt:c rcs t of n<ltiona l sucuri l y. When any 
records arc \o.'i-::hl:cld, the ~cspondcnt s h ::1 1l '::lc ~·Jrnisbed , t o t !te extent practic ­
ab l e , a sum~ary o f the records so l>."ithhcld . 

http:Depan.me
http:pp:.>in:.ed
http:governmr?.nt
http:t.nH:>.nt


058 

6. The r~spondent may request thP ap pearance before the board of any 
witness whose t estimony i s considered to be pertinent to his or her ca~~- A 
determination on the avai l abil i ty o£ rhe witness or whether the ~itness shall 
be required t.o appear , and the maLt!rbliLy oi the 1.-ilness, shall be made pur­
suant to regulations of the S~crelary of Lht~ ~ilitary Department concerned. 
\Vitnesses not ou ac t ive duty must appe.1r volunLarily and at no expense to t he 
government, except as other.,.. ise authorized by the SecreLary of the Nilitary 
Department concerned . 

7. Subject t o regulations prescr i hcd by the Sr r rrtary of the Mil itary 
Department concerned , the respondent may submit, at ony time before the board 
convenes or during the proceedings, documents t ram his o r her record of service, 
letters, answers, deposit ,~ns, s~orn ot uns~urn statements, a±tidavits, certi ­
ficates, or stipul ations. T hese docwnents ruay include depositions of witnesses 
not deemed to h~ reasanably availJb l e or oi witnesses unw i l li ng to appear volun­
tarily. 

8. The respondent m.:o.y testily i.n his ur h~t· behalf ~ubj e c t t o the pcovi­
sions of 10 U.S .C. 831 (Arti cle 3 1 uf the lli1iform Code of Hil1tary Justice) 
( referenc:~ (a)). 

9. The res ponden t and h 1 ~ v r be r counsel m.Jy r1ues tj on any ~o:i t:.nes s who 
app~ars hcfore the board. 

10. The n:spuuJ<'nl vr .:-o unse l fnr the rc.~sp(olldent m..t y !H·esent ora l or 
~o.•n tr.en argwnent, o r boLh, on tht' m.1tter to:. tl ~t:• board. 

l l. The t·e!;pundenL may , unrlrr- r·rgulatJoll::. presc1·iheJ l>y the Sccreli!ry 
of the ~lititary Department. con,rs:n~::ct, r c:qUt!l:ol ;J cunt iuuance, '<~hen lle l ·el>:>di"y . 

for t he !)rep;tration vf his cr hPt c:.~s c befo r e the l•o.Hd. • 
The Il o<~rd nf l nq11 i ry s ltall dec icte the rasE' on thr evi denrr r rrr1vec1 

or deve lope r\ during upen ~~~~rings . Voting shall be c~nd ucted in cl osed 
session with nnly vuL i.ng memb~rs CJf thf· hoard in <JLtenuan ce. All fiudillg~ 
and recommend.,tloas sha ll be !"ktermiflr·rJ by a 1n::~jority· vot!'. 

F. REPORT 01:" rROCEED I ~GS 

The testimony , f •JnnJl -:-onver~<ll l ons, ~nd closed sessions at which the 
legal advisor is pr~~~nL shed l !>~ recor.J~d Vf'rhalim. The firlibngs and 
r-ecommendatlons of Lhe b0ani sh;dl b·~ s l.:ltt>d 111 rlt' .lr .l nd co ndsr. l a n gur1ge 
and shall be signed by .1l l ml:'mher :; c·<, u<·u rr in~. Those mcmhers no t co ncurring 
in t he findings or recommendationb. or ~Qlh. mav f1 le a s tatement of non ­
concurrence:, and Lhe reason$ t lterefor, fur 1n\1~sion i n Lhr. recorrl. The 
respondent shaJ l be p rovi de d <~ U i J:IY u f l.he ,·,~p t> rt of the procC'cfli ngs anri thf' 
fi.tldings and recommen dation o f the board antl ~h~ll hr provided an opportunity 
to submit ~n•ritten cnmmt:>nts fur ccnr.ider,1t l Oll by the Boar·ct of Review. 

•2 
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1332 . 30 (EncJ 6) 

PRCCEDURES FOR ?1C:BA'::'IO~AR':' CUlHISS lONED OFFICERS 

A. INITlATlON OF ACTIO~ 

Actic:t may be i r. .::.ti.uted for ..it.)' :>f :..he re:asor.s s:at:ed in Emdosu::e 2, 
t.hi~ llirecL i vc , or f or sncl: oLhP.r reasons a<; thr; Sec:::etary of the ~HUtary 
CeparL~en L concernRrl may prescribe by r~~~~n~~on. Prior to ~orward ing the 
r eco r d ·~o thfl SRc:rt>.t.c.ry o f t: l:e ~: i~ic J. -:-y liep.:lttJilent ~;om:erned , t he commissio:1Cd 
off i cer shlll ) he ndvisl:'!d .::.1: \\L'it:ing o 1 t hr~ fol lo~.: iJJg: 

l . · :·h~ rea sc.m 3.Cl. ion \~.'.iS ini : i.ared ami Lh~ c:ho ra(;U:r. of rl.i scharge rccor.J· 
mP.ndl'!ci. 

2. That he o:: :;he m;ly t~nde..r J. r e:". i ;;ml Li ou. 

3. I n lJP.ll of r~si~n.H i on, Llidt h~ or sht. mil:_.: ~nl.n1it a .rt'buLt~a l ur 
dec:inst.ion st~temRn L . 

The oifi<.<>r sh :ll l b~ penui t t ~d.: r~e~on~ble: pe;riod :-,f :. :me to p:-ep<>::e hi.s or 
her rcsr<) tl<;<" . 

• 1. f< :-;~ t hmitt~d. ·.he rcsJgr•.:n:on, w:::h th~ r~c-. C'r d , S:'1!'1Jl b<> fo:-~o' ardcd to 
th~ .Ju t hor i ty de::-ignaL~;•l to take :':..r.al c.c::.on . 

:! . f th~ <;:JtJ:n i::.:::. i~1 ;eti off ~=-~: r l::1~~ nc:>t to> rJ dP. ::- a ~·~::.i,.;H .~ L ion , a:1d \{II 

" Hono r-11• l~" di:::.<;hc=.rgc i:::. not :''::C·:J:rcme nded , the ::-ec-.o :·d a:1d auy rt:>bul till sh;~ll be 
submitt~ci \.<.> c=. E.:.•a rd :1f Off.::.~.cr s . If t.he h01rd determillP-S \.!Jnl Lh(;' c-ff i t:er 
shou l d hP. H~p<t r.:t'.ed o,.;ilh eiLhcr an "HoJ HHJb1e " or ' 'L:nd~,- H ~'uurctl.:le C{.lnd it:.ion:::.'' 

disch nt·.j~ , :bl:! r~cv=d. :::. h i:!. ll be :::.t.:bntitted to t llP Se r:. re t.at·y t:f t.la! ~liliLctry 
DE>partta€Ht cor;t;er ncd f u= fin iil d.:cision. I: the hoar d o.l!:'tf:' II:Iilll'::i that the 
o ffi c er s ! t:JL. ~d be s cp .:ire~cd '..-iLit a dischargt> under " c th<!r Tl1d1t Honorab le 
Condition~. · · it shail rcp~rt the m1tce::- fc::- :~ferra! t c d Busrd of Inquiry , 
and Ute. r~cord sh~ U be. proccs:::; ed 1T• <h: r.o::: cli'ln c.~ ~oo· it h sed.iL>ll~ C. , D. , and E. 
o[ cuclo~ure 3 . 

3. if the com:ni:.s::. one:d of !' i~.f'. r cio.:-s not. t r.·nrler ,J re:::. ignaLion ~ t:aL er.Jenl , 

and ,1n ' 'Hor.on:.ble'· d i scha~~e i:; rl'~.ommo.>ndP-d , t hP r t> r:nrd and !3ny rebuttal ~hall 
be submitted to -: h e Secretary cf thi? ~li l it~ ry Dt>;).1rtne:rl cou<.;erned for fina l 
dcci~ ion . 

4. -=--he Sccrc·_ary of l..ile 1-:i 1 i t~~- y f! r> partme-n t concerned may direct re fe rra l 
of the record 'to a Board o f ltV.fJ i r y \.iilc>:lt>\'E> r t h e SE-<.;ret.ary cons j de rs :; ucll 
actior: c:ppropn.atc, a.nd t he U lse s ha 11 ·=-> e prcce::> ;:, ed iu J.ccordanc~ with sections 
C., D. , ar.d r: . of enclosure. '1 

•• 
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C. F 11\AL D~ERt~lt\ATION .·----- - . 

Th~ Sccrct:il l'Y cf the l<ililary Dcp:t rtn:~nt cc:1c e.r:1ed may direct: 

1. R~t: Rn~~on , or • 
?.. n; sr.hn rgc . 

A ccc.ision -:-.o ~lis cl1al'gr.. must h... :; uppart~rl by t.h c: ? r epumle.ronce of r.he ev i d P.nce. 
The C:.t;",. i oH ~f ::he tiecre:ary ' .;, t ' tHl. 

• 
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1332.30 (Encl 7) 

• CHARACTER OF DISCHARGE 

A. DISCHARGE FOR SUBSTANDARD PERFORHANr.E OF DUTY 

Discharge shall be characterized as "Honorable'' wh en substandard performance 
of duty i s th~ sole basi~ for dischd rge. 

B. DISCHARGE FOR MISCONDUCT OR FOR MORAL OR PROFESS IONAL P.ERELICTION, OR 
IN THE INTERESTS OF NAT IONAL SECURITY 

Discharge shall be ch.Hnr:teri.?.e.rl as "Honorab l e , " "General (Under Honorable 
Conditions)," or ''Under Other· Than Hono rable Condltinns . " 

1 . Conside_ra_t_i_?!!· The char.:t c ter of discllarg~ sh<d 1 h~ predicated on 
thP. commissioned officer's b~havior and p erformance of duty tvhi l e a member of 
a ~lilitary Service . Ch;.trac Leri<:at i on normally shall ot: b<1serl on a pattern of 
behavior and duty performance r~t her than on a n isola Le d incident. There are 
circumst.ances, hot.•ever, in t.•hic h conduc t r~fl ected by a single incident may 
pro vide ~he bas i s for c h ~racterization. 

• 
a. Discha rge sha ll be c harac t eri zed 11S " Honor able" when the gre>unds 

for discharge are baseJ solely on pr~service <~Ctiv it irs . 

h. Discharge shc:~ l l be cha ra<:ter i 7.ed <IS "Honorc:l ble" or " Und er 
Honorable Conditions" when t!Je soLe basi s fot· separation is homosr.xuality 
uHles~ a ggrava ted act:; are ln'-·l udeu in thf' f :i nci1ngs. A separilt i on "Under 
Othet' Than Honora bLe Conditions" may be issut>d if there is c:l Iinrling that 
the officer attempted, sofic1ted , o r commit t e d a homosexual a c t: 

(1) Hy using forc-f' , coercion, or i nt i mi daL iou; 

(:3) \~ith a s ub o rdinil te in circum~ldut:es that violate t he 
cuslomary milit.J. ry superi or-!iubordinate r t> 1at ·ionship; 

(4) Openl y in publ1 c view; 

(5) For com~e u ~ation; 

(6) Aboard a mi lita ry vesse l ur dirc raft; or 

(7) Tn a no th t>r b<.:a ti t'n suh j ect t o mili tary control unde r 
aggravating circt~sta n ces , n ot~d iu th~: f i nding, that have an adverse impact 
on discipline, good o r d e r, o r moral~ comp:lr:lhlr. t o the impact o f such ac t ivity 
a b oard a ve~s~l or aircraft . 

• 
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