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DIRECTIVE

February 12, 1986
NUMBER 1332.30

ASD (FM&P)
SUBJECT: Separation of Regular Commissioned Officers for Cause

' References: (a) Dol Directive 1332.30, "Separation of Regular Commissioned

Officers for Cause,” October 15, 1981 (herehy canceled)

(b) Title 10, United States Code, Chapter 60 and Sections 618,
630, 827, 831

(c) DoD Directive 1010.4, “Alcohol and Drug Abuse by DoD Personnel "
August 25, 1980

(d) DoD 5200.2-R, "DoD Psrsonnel Security Program," December 1979,
authorized by DoD Directive 5200.2, "DoD Perccnnel Security
Program,” December 20, 1979

A. REISSUANCE AND PURPOSE

This Directive:
1. Reissues reference (a)

2. Implements Chapter 60 and Section 630 of reference (b) to establish
policies, standards, and procedures governing the administrative separation of
. commissicned cfficers for substandard performance of duty, for an act or acts
of misconduct or moral or professional dereliction, or in the interest of
national security.

B. APPLICABILITY AND SCOPE

1. This Dirxective applies to the Office of the Secretary of Defense (0SD)
and to the Military Departments and covers regular commissioned officers of
the Military Sexrvices. The term "Military Service," as used hercin, refers to
the Army, Navy, Air Force, and Marine Corps.

2. This Directive does nol apply te commissicned warrant officers and
retired commissioned officers of the Military Services.

C. DEFINITIONS
Terms used in this Directive are defined in enclosure 1.
D. POLICY

It is the policy of the Department of Defense:

| 1. To promote the readiness of the Military Services by maintaining high
standards of conduct and performance. An individual is permitled to serve as a
commissioned officer in the Military Services because of the special trust and
. confidence the President and the nation have placed in his or her patriotism,




002

valor, tidelity, and competence. Commissioned officers are expected to display .
responsibility commensurate to this special trust and confidence and to act
with the highest integrity at all times.

2. To separate from Military Service those commissioned officers who will
not or cannot exercise the responsibility, fidelity, integrity, or competence
required of them to:

a. Ensurc that the Military Services meet rigorous and necessary
standards of duty, performance, and discipline.

b. Maintain those high standards of performance and conduct through
appropriate actions that sustain the traditional concept of honorable Militaxy
Service.

E. STANDARDS AND PROCEDURES

Standards and procedures for implementation of these policies are set forth
in enclosures 2 Lhrough 7.

F. RESPONSIBILITIES

1. The Assistant Secretary of Defense (Force Management and Personnel)
ASD(FM&P) shall modify or supplement this Directive, as needed.

2. The Secretaries of the Military Departments shall: .

a. Prescribe regulations consistent with the policy and procedures
cootained in this Directive.

b. Address any recommendations for policy changes in this Directive
to the ASD(FM&P).

G. EFFECTIVE DATE AND IMPLEMENTATION

This Dizrective is effective immediately. Forward two copies of imple-
menting documents to the Assistant Secretary of Defense (Force Managemeat
and Personnel) within 120 days.

Ao K TFT S
William H. Taft, IV
Deputy Secretary of Defense

Enclosures - 7

Definitions

. Reasons for Separation

Procedures for Nonprobationary Commissioned Officers

Composition of Boards

Board of Inquiry Procedures .
Procedures for Probatiopary Commissioned Officers

Character of Discharge
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Teb 12, 86
1332.30 (Encl 1)

DEFINTTIONS

1. Active Commissioned Service. Service on active duty as a commissioned
officer in a grade above warrant officer, W-4.

2. Bisexual. A person who engages in, desires to engage in, or intends to
engage in both homosexual and heterosexual acts.

3. Commissioned Officer. An officer in any of the Military Services who holds
a grade and office under a commission signed by the President, other than a
commissioned warrant officer or retired commissioned officer.

4. Convening Authority. The Secretary of the Military Department concerned
who may delegate this responsibility as appropriate.

5. Counsel. A lawyer qualified under 10 U.S.C. 827 (b)(1) (reference (b))
or a civilian lawyer retained at the commissioned officer's expense.

6. Drug Abuse. As defined in DoD Directive 1010.4 (reference (c)).

7. Homosexual. A person, regardless of sex, who engages in, desires to engage
in, or intends to engage in homosexual acts.

8. Homosexual Act. Bodily contact, actively undertaken or passively permitted,
between members of the same sex for the purpose of satisfying sexual desires.

9. Legal Advisor. & judge advocate qualified under 10 U.5.C. 827 (b)(1),
{refereace (b)), and appointed to assist a Board of Inquiry.

10. Nonprobationary Commissioned Officer. A commissioned officer other than
a prohationary commissicned officer.

11. Probationary Commissioned Officer. A commissioned officer witk less than
5 years of active commissioned service; however, a regular commissionmed officer
serving on active duty on September 14, 1981, shall be a probationary commis-
sioned officer for a period of 3 years from the date of his appointment as a
regular commissioned officer.

12. Respondent. A commissioned officer required to show cause for retention

on active duty.
13. Separation. Discharge, retirement, or resignationm.

14. Show~Cause Suthority. Any of the following as determined by the Secretary
of the Military Department concerced.

a. Commanders exercising General Court Martial (GCM) authority and all
general or flag rank officers in command who have a judge advocate or legal
advisor available,

b. The Secretary or officers (not below the grade of major gemeral or rear
admiral) designated by the Secretaries of the Military Departments to determine,
based on a record review, that an officer shall be required to show cause for
retention on active duty.

1-1
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Feb 12, 86
1332. 30 (Eacl 2)

REASONS FOR SEPARATION

A. SUBSTANDARD PERFORMANCE OF DUTY

A commissioned officer may be separated from a Military Service, under
rvegulations prescribed by the Secretary of the Military Department concerned,
when, as compared to other commissioned officers of his or her grade and ex-
perience, he or she is found to be substandard in any of the following respects:

1. Performance of duty.

2. Efficiency.

3. Leadership.

4. Lack of response to training, in that performance of duties in the
officer's assigned speciality is precluded or impaired to the degree of being
unsatisfactory,

5. Attitude or character.

B. ACTS OF MISCONDUCT OR MORAL OR PROFESSIONAL DERELICTION

A commissioned officer may be separated from a Military Service, under
regulations prescribed by the Secretary of the Military Department concerned,
when be ar she is found to have committed an act or acts of misconduct or morsl
or professional dereliction, which include (but are not limited to):

1. Serious or recurring wrongdoing, punishable by military ot civilian
authorities.

2. Intentional or discreditable mismanagement of personal affairs,
including financial affairs.

3. Drug abuse.

4. Homosexuality. The basis for separation may include preservice, prior
service, or current service conduct or statements. A commissioned officer
shall be separated under this provision if one or more of the following
findings is made: :

a. The officer has engaged in, has attempted to engage in,.or has

solicited another to emngage in a homosexual act or acts, unless there are
further findings that:

(1) Such conduct is a departure from the officer's usual and
customary behavior.

(2) Such conduct under all the circumstances is unlikely to recur.

(3) Such conduct was not accomplished by use of force, coercionm,
or intimidation by the officer during a period of military service.

2-1



005

(4) Under the particular circumstances of the case, the officer's
continued presence in the Service is consistent with the proper discipline,
good order, and morale of the Service.

(5) The officer does not desire to engage in or intend to
engage lo further homosexual acts.

b. The officer has stated that he or she is a homosexual or bi-
sexual unless there is a further finding that the officer is not a homosexual
or bisexual.

¢. The officer has married or attempted to marry a person known to
be of the same sex (as evidenced by the external anatomy of the persons involved),
unless there are further findings that the officer is not a homosexual or
bisexual and that the purpose of the marriage was the avoidance or termination
"of military service.

5. Intentional neglect of, or failure to perform, assigned duties or
complete required training.

6. Conduct résulLing in the loss of professional status to such an extent
as to impair performance of assigned military duties.

7. Intentional misrepresentation of facts in obtaining an appointment or
in official statements or records.

C. RETENTION IS NOT CONSISTENT WITH THE INTERESTS OF NATIONAL SECUR1TY

Under DoD 5200.2-R (reference (d)), a commissioned officer may be separated
from a Military Service when it is determined that the commissioned officer's
retention is clearly inconsistent with the interests of national security.

D. MULTIPLE REASONS

A commissioned officer may be considered for separation under all the
reasons set forth in sections A., B., and C., above; however, separate
findings under each applicable section shall be required as to the reasoams
for separation.

2-2
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Feb 12, 86
1332.30 (Encl 3)

l PROCEDURES FOR NONPROBATIONARY COMMISSIONED OFFICERS

A. INITIATION OF ACTION

The Secretary of each Military Department shall prescribe procedures for
the initiation of separation recommendations.

) B. SHOW-CAUSE AUTHORITY

1. The show-causc authority will determine whether an officer shall be
required to show cause for retention on active duty for ome or more of the
reasons listed in enclosure 2 of this Directive, and as further defined by the
Secretary of the Military Department concerned.

2. The show-cause authority shall:

a. Evaluate all information presented concerning the case under
consideration.

b. Determine whether the record is sufficient to require the officer
to show cause for retention on active duty.

c¢. Under regulations prescribed by the Secretary concerned, close the
case if the authority determines that the officer should not be required to
. show cause for reteantion on active duty.

d. Report the matter for referral Lo a Board of lnquiry 1f the
authority determines that the officer should be required to show cause for
retention on active duty. The reasons for making such a determinatioa shall
be provided to the officer in writing.

€. Refer the case to a Board of Inquiry if the record supports a
finding of homosexuslity under enclosure 2 of this Directive.

f. Consider the initiation of separation action if the record supports
a finding of drug abuse under eaclosure 2 of this Directive.

3. As provided in 10 U.S.C. 618(b)(2), (reference (b)), the Secretary coacerned
may require an officer to show cause for retentiom on active duty based upon
the recommendation of a promotion selection board,

C. BOARD OF INQUIRY

1. Composition. See enclosure 4.

2. Convening. A Board of Inquiry shall be convened under such regulations
as may be prescribed by the Secretary of tbe Military Department concerned.

3. Function., A Board of Iaquiry shall give a fair and impartial hearing
to a respondent. The Board of Iaquiry is an administrative board that shall
consider all relevant and material evidence pertaining to the case and shall
function under rules and procedures established by the Secretary of the Mili-

. tary Department concerned. The Board of Inquiry shall make findings of fact
and a recommendation as to whether a respondent should be retained omn active

3-1
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duty. The hoard also shall recommend the character of discharge in accordance .
with regulations prescribed by the Secretary of the Military Department

concerned, if it recommends discharge. Its findings must be supported by a

preponderance of the evidence. The proceedings and hearing before a Board of

Inquiry are intended to give the officer an opportunity to respond to, and

rebut, the basis for the coatemplated change of status, after having been

informed of the contemplated change and the reasons therefor. The hearing

shall provide a forum for why the officer concerped thinks the contemplated

action should not be taken.

4. Determinatious

a. 1If a Board of Inquiry determines that the respondent's retention
on active duty is warranted, the case is clesed. In the case of homosexuality,
the board shall make specific findings of the reasons warranting retention in
accordance with enclosure 2 of this Directive. ﬂ

b. If a Board of Inquiry determines that the respondent's retention

on active duty is not warranted, it shall repert the matter to a Board of h
Review, listing the reasans why the respondent should be separated and, if
appropriate, the character of discharge to be issuwed to the respondent.

D. BOARD OF REVIEW

1. Composition. See enclosure 4.

2. Convening. A Board of Review shall be convened under regulations
prescribed by the Secretary of the Military Department concerned.

3. Fuaction. After a Board of Inquiry has determined a respondent has
failed to establish that reteation oa active duty i{s warranted, the Board of

Review shall review the record for the purpose of examining the grounds for
such a determination.

4. Determinations

a. If a Board of Review determines the respondent has established
that reten%ion oa active duty is warranted, the case is closed. In the case of
homosexuality, the board shall make specific findings of the reasons warranting
retention in accordance wilh enclosure 2 of this Directive.

'b. If a Board of Review determines the respondent has failed to
establish that retention on active duty is warranted, the Board of Review
shall recommend to the Secretary of the Military Department concerned that the

respon?ent should be separated and, if appropriate, the character of discharge
to be issued to the respondent.

3-2
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Feb 12, 86
1332.30 (Encl 3)

E. ACTION BY THE SECRETARY OF THE MILITARY DEPARTMENT CONCERNED UPON RECOMMEND-
ATION OF THE BOARD OF REVIEW

If the Board of Review recommends that the respondent not be retained on
active duty, the Secretary of the Military Department concerned may direct:

1. Separation.
2. Retention.
The action of the Secretary is final.

F. RETIREMENT OR DISCHARGE

1. Retirement. A commissioned officer separated from active duty in
accordance with this Directive, if eligihle for voluntary reltirement under any
provisioas of law on the date of such separation, shall be retired in the
grade and with the reticed pay for which eligible if retired under such pro-
viaion,

2. Discharge. A commissioned officer separated from active duty in
accordance with this Directive, if ineligible for retirement under any pro-
vision of law on the date of such separatijon, shall be:

8. Honorahly discharged in the grade then beld if separated only for
substandard performance of duty; or

b. Discharged in the grade them held if separated for misconduct, for
moral or professional dereliction, or in the interest of national security.
The character of discharge shall be determined by the Secretary of the Mili-
tary Department comcerned but in no case shall it be more severe than that
recommended by the Board of Ioquiry.

G. APPLICATION FOR RETIREMENT OR DISCHARGE

At any time before final action in the case, the Secretary of thé

Military Department concerned may graaot a request by the commissioned officer
concerned for:

1. Veluntary retiremeat.

2. Discharge.
The action of the Secretary is figal.
H. LIMITATIONS

1. A commissioned officer required to show cause for retention on active
duty because of substandard performance of duty and who is retained on active
duty by a Board of Inquiry or a Board of Review may not again be required to

show cause for retention for the same reasons within the one-year period
beginning on the date of the determivation to retain.
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1332.30 (Encl 4)

2. Subject to paragraph H.2.a., below, a commissioned officer required .
to show cause for retention on active duty dbecause of misconduct, or moral or
professional dereliction, or io the interest of national security, and who is
retained on active duty by a Board of Inquiry or a Board of Review may again
be required to show cause for retemtion at any time.

a. A commissioned officer may not again be required to show cause
for retention on active duty solely because of conduct that was the subject of
the previous proceedings, unless the findings and recommendations of the Board
of Inquiry or Board of Review that coansidered the case are determined to have
been the result of fraud or collusion.




010

COMPOSITION OF BOARDS

A. COMPOSITION

Each board convened in accordance with this Directive shall be composed of
at least three commissioned officers having the qualifications prescribed by
section B. of this enclosure. The senior member shall be the President of the
Board. A nonvoting legal advisor may also be appointed to assist the Board of
Inquiry. '

B. OFFICERS ELIGIBLE TQ SERVE ON BOARDS

1. Each commissioned officer who serves on a hoard must be an officer on
the active duty list of the same Military Service as the respondent.

2. A commissioned officer may not serve on a board unless he or ghe is
serving on active duty in a grade above lieutenant colonel or tommander, and
is senior in grade and rank to any respondent being considered by the board.

3. If qualified commissioned officers from the active duty list are not
available in sufficient numbers to comprise a board, the Secretary of the
Military Department concerned shall complete the membership of the board by
appointing retired regular commissioned officers of the same Military Service.
The retired grade of such officers must be above lieutenant colonel or
commander and gust be senior to the grade held by any respondent being
considered by the board.

4. No person shall be a member of more than one board convened under this
Directive to consider the same respondent.


http:consider.ed
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Feb 12, 86
1332.30 (Encl 5)

BOARD OF INQUIRY PROCEDURES

A. CHALLENGES

Under regulations prescribed by the Secretary of the Military Department
concerned, board members are subject to challenge for cause only. In the event
the membership of the board is reduced to less than three officers, the con-
vening authority shall appoint additional members.

B. LEGAL ADVISOR

The legal advisor, if appointed, shall perform such functions as the
Secretary of the Military Department concerned may prescribe except that
the legal advisor has no authority to dismiss any 2llegation against the
respondent or to terminate the proceedings.

€. RECORDER

The Governmeat may be represented before the board by a recorder whose
duties shall be prescribed by the Secretary of the Military Department coan-
cerned,

D. RIGHTS OF A RESPONDENT REQUIRED TO SHOW CAUSE FOR RETENTION BEFORE A
BOARD OF INQUIRY

1. Vhen the case is referred to a Board of Inquiry, the respondent shall
be notified in writing, at least 30 days before the hearing, of the reasons
for which he or she shall be required to show cause for retepntion om active
duty and of the least favorable characterization of discharge for which the
officer may be recommended.

2. The respondent shall be allowed a reasomable period of time, as deter-
mined by the Board of Imquiry, to prepare his or her showing of cause for
retention on active duty.

3. The respoundent may appear in person at all proceedings of the Board
of Inquiry.

4. The respondeat may be represented either by military counsel appointed
by the convening authority or by military counsel of the respondent’'s own
choice (if the counsel of choice is determined to be reasonably available
under regulations prescribed by the Secretary of the Militacy Department
concerned), but not by both. The respondent may employ civilian counsel, at
no expense to the Government, in which case no military counsel shal] be
assigned, if so provided by regulations of the Secretary of the Military
Department concerned.

5. The respondent shall be allowed full access to, and be furnished
copies of, records relevant to the case; however, the Board of Iaquiry shall
withhold any records that the Secretary of the Military Department concermed
determines should be withheld in the interest of national security. When any
records are withheld, the respondeut shall be furnished, to the extent practic-
able, a summary of the records so withbeld.

5-1
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6. The respondent may request the appearance before the board of any .

witness whose testimony is considered to be perliment to his or her cese. A

determination on the availability of the witness or whether the witness shall

be required to appear, and the materiality of the witness, shall be made pur~

suant to regulations of the Secretary of the Military Departmeant concerned.

Witnesses not on active duty must appear voluntarily and a2t no expense to the

Government, except as otherwise authorized by the Secretary of the Military

Department concerned.

7. Subject to regulations prescribed by the Secretary of the Military
Department concerned, the respondent may submit, at any time before the board
convenes or during the proceedings, documents from his or her record of service,
letters, answers, depositions, sworn or unsworn statements, affidavits, certi-
ficates, or stipulations. These dacuments may include depositions of witnesses
not deemed to be reasonably available or of witnesses unwilling to appear volun-
tarily.

8. The respondent may testify in his or her behalf subject to the provi-
sions of 10 U.S.C. 831 (Article 31 of the Lniform Code of Military Justice)
(reference (b}}.

9. The respondent and his or her counsel may question any witness who
appears before the board.

10. The respoudent or counsel for the respondent may present oral or
written argument, or both, on the matter to the board. .

11, Thke respondeant may, under regulations prescribed by the Secretary of
thd Military Department coocerned, request a ctoptinuance, when pecessary, for
the preparation of his or her case hefore the hoard.

E. BOARD DETERMINATION

The Board of Iuquiry shall decide the case on the evidence received or
dkveloped during open hearings. Votimg shall be conducted in closed session
with only voting members of the board in attendance. All findings and recom-
mendations shall be determined by a majority vote.

F. REPORT OF PROCKEDINGS

The record of proceedings shall be kept in summarized form unless a verba-
tim record is required by the Show Cause Authority (SCA) or the Secretary of
the Military Department concerned. In all cases, the findings and recommenda-
tions of the Board of Iaquiry shall be stated in clear and comcise language and
shall be signed by all members comcurring. Those members not concurring in the
findings or recommendations, or both, may file a statement of nonconcurrence,
and the reasons therefor, for imclusiod in the record. The respondent shall be
provided a copy of the report of the proceedings and the findings and recommen-
dation of the hoard and shall be provided an opportunity to submit written com-
ments for consideration by the Board of Review. When the Board of Inquiry
determines that retention on active duty is warranted, and the case is closed,
a summarized report of the proceedings may be prepared pursuant Lo regulations
prescribed by the Secretary of the Military Department concerned. .

5-2
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Feb 12, 86
1332.30 (Enci 6)

A. INITTATION OF ACTION

The SCA may initiate action for any of the reasons stated in enclosure 2 of
this Directive, or for such other reasons as the Secretary of the M@litary
Department concerned may prescribe by regulation. Prior to forwardxng_the
record to the Secretary of the Military Department concerned, the commissioned
officer shall be advised in writing of the following:

1. The reason action was initiated and the character of discharge recom-
mended.

2. That he or she may tender a resignation.

3. That he or she may submit a rebuttal or declination statement instead
of a resignation.

4. That he or she may confer with appointed or retained counsel.

The officer shall be permitted a reasonable period of time to prepare his or
her response.

B. PROCESSING

1. If submitted, the resignation, with the record, shall be forwarded to
the authority designated to take final action.

2. If the officer does not tender a voluatary resignation, or if voluntary
resignation is not accepted by the Departmental Secretary, the case shall be
returned to the SCA for action. If, under regulations of the Secretary con-
cerned, the SCA determines the officer shall be separated with an Honorable
Discharge, the SCA will submit the case to the Secretary concerned for final
decision. Tf the SCA determines the officer should be separated with a general
discharge, the SCA may refer the case to a Board of Officers or a Board of
Inquiry, as determined appropriate, or submit the case to the Secretary con-
cerned who will take a final action. I1f the SCA determines the officer should
be separated with an Other Than Honorable Discharge, the SCA shall refer the
case directly to a Board of Inquiry in accordance with Sections C,D, and E of
enclosure 3.

3. 1If the commissioned officer does not tender a resignation statement,
and an "Honorable" discharge is recommended by a Board of Inquiry, the record
and anoy rebuttal skall be submitted to the Secretary of the Military Department
concerned for final decision.

4. The Secrctary of the Military Department concerned may direct referral
of the record to a Board of Inquiry whenever the Secretary comsiders such action
appropriate, and the case shall be processed in accordance with sections €., D.

3
and E. of enclosure 3.

6-1



C. FINAL DETERMINATION

The Secretary of the Military Department concerned may direct:

1. Retention.
2. Discharge.

The action of the Secretary is final.

014
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Feb 12, 86
1332.30 (Encl 7)

CHARACTER OF DISCHARGE

A. DISCHARGE FOR SUBSTANDARD PERFORMANCE OF DUTY

A discharge shall be characterized as "Honorable' when substandard performance
of duty is the sole basis for the discharge.

B. DISCHARGE FOR MISCONDUCT, OR FOR HORAL OR PROFESSIONAL DERELICTION, OR
IN THE INTERESTS OF NATIONAL SECURITY

A discharge shall be characterized as "Honorable," "General {Under Honorable
Conditions),” or "Under Other Than Honorable Conditions.”

1. Consideration. The character of a discharge shall be predicated on
the commissioned officer's behavior and performance of duty while a member of
a Military Service. Characterization normally shall be based on a pattern of
behavior and duty performance rather than on an isolated incident. There are
circumstances, however, in which conduct reflected by a single incident may
provide the basis for characterization.

2. Exceptions

. a. A discharge shall be characterized as "Honorable" when the grounds
for discharge are bused ‘solely on preservice activities, other than intentional
misrepresentation, or amission of facts, in obtaining am appointment or in
officlal statements or recocds.

b. A discharge shall be characterized as "Honorable" or “Under Honorable
Conditions" when the sole basis for separation is homosexuality unless aggravated
acts are included in the findiags. A separation "Under Other Than Honorable
Conditions" may be issued if there is a finding that the officer attempted,
solicited, or committed a homosexual act:

{1) By using force, coercion, or intimidation.
(2) W¥ith a person under 16 years of age.

(3) With a subordinate in circumstances that violate the customary
military superior-subordinate relationship.

(4) Openly in public view.

(5) For compeusation.

(6) Aboard a military vessel or aircraft.

{7) In another lacation subject to military control under
aggravating circumstances, uoted in the finding, that have an adverse impact

on discipline, good order, or morale comparable to the impact of such activity
aboard a vessel or aircraft.
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DIRECTIVE

March 14, 1997
NUMBER 1332.30

USTYP&R)

SUBJECT: Separation of Regular and Reserve Commissioned Officers

References: (a) DoD Directive 1332.30, "Separation of Regular Commissioned Officers,”
December 21, 1993 (hereby canceled)
(b) Title 10, United States Code
(¢) DoD Instruction 133240 “Separation Procedures for Regular and Rescrve
Commissioned Officers,” September 16, 1997
(d) Title 32, United States Code

A. REISSUANCE AND PURPOSE

This Direclive:
1. Reissues reference (a).

2. Coutinues to implement Chupter 60 and Section 630 of reference (b) to update policy and
responsibilities for the administrative separation of commissioned officers of the Regular Army,
Regular Navy, Regular Air Force, or Regular Marine Corps for substandard performance of duty,
an act or acts of misconduct, moral or professional dereliction, in the interest of national security,
and for the discharge of regular commissioned officers with less than 3 years active commis-
sioned service in certain circumstances.

3. Implements Reserve component policies and responsibilities resultant from subtitle L,
Sections 14503, 14902, 14903, 14904, 14905, 14906, and 14907 of reference (b) governing the
administrative separation of Reserve commissioned officers for substandard performance of duty,
an act or acts of misconduct, moral or professional dereliction, in the interest of national security,
and tor the discharge of commissioned officers with less than 5 years of Reserve commissioned
service in an active status in certain circumstances.

B. APPLICABILITY AND SCOPE

This Directive:

1. Applies to the Office of the Secretary of Defense and to the Military Departments. The
term “Military Services," as used herein, refers to the Army, the Navy, the Air Force, and the

Marine Corps.

2. Applies to commissioned officers of the Military Services,
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3. Does not apply to commissioned warrant officers and retired commissionced officers of the
Military Serviccs.

C. DEFINITIONS

Terms used in this Directive are defined in enclosure 1.
D. POLICY

It is DoD policy:

1. To promote the readiness of the Military Services by maintaining high standurds of con-
duct and performance. An individual is permitted to serve as a commissioned officer in the
Military Services because of the special trust and confidence the President and the United States
have placed in his or her patriotism, valor, fidelity, and compctence. Commissioned officers arc
expected Lo display responsibility commensurate to that special trust and confidence and to act
with the highest integrity at all times.

2. To judge the suitability of persons to serve in the Armed Forces on the basis of their con-
duct and their ability to meet required standards of duty performance and discipline.

3. To scparate {rom Military Service those commissioned officers who shall not or cannot:
a. Meet rigorous and nccessary standards of duty, performance, and discipline.

b. Maintain those high standards of performance and conduct through appropriate actions
that sustain the traditional concept of honorable Military Service.

4. That notwithstanding any other provision of this Directive, the Secretaries of the Military
Departments concerned may discharge officers on the Active Duly List or the Reserve Aclive
Status List with Icss than 5 years commissioned service from a Military Service when there is a
need to reduce the number of officers in that Service to meet budgetary or force size require-
ments. DoD Instruction 1332. (reference (c)), enclosure 6, does not apply 1o the discharge of
probationary officers under this authority.

5. That all commissioned officers of the Army National Guard or the Air National Guard not
on active duty, including officers who have been released from active duty for cause and returned
to the control of the State, are subject to withdrawal of Federal recognition under Section 323 of
32 C.S.C. (reference (d)) rather than the procedures in reference (c). The Secretary of the Ammy
and the Secretary of the Air Force shall prescribe regulations implementing Section 323 of refer-
ence (d). All officers considered for withdrawal of Federal recognition under Section 323 of ref-
crence (d) shall receive an efficiency board. In accordance with Section 14907(b) of 10 U.S.C.
(reference (b)), an officer of the Army National Guard of the United States or the Air National
Guard of the United States whose Federal recognition as an officer of the National Guard is
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withdrawn under Section 323(b) of 32 U.S.C. {(reference (d)) shall be discharged from the offi-
cer’s appointment as a Reserve officer of the Army or the Air Force, as applicable.

6. That the Under Secretary of Defense for Personnel and Readiness (USD(P&R)), in coor-
dination with the Secretaries of the Military Departments, shall ensure that officers separated un-

der this Directive are fully informed of assistance available from the Department of Defense to
assist them in the transition to civilian life.

E. RESPONSIBILITIES

1. The Under Secretary of Defensc for Personne] and Readiness shall ensure compliance
with this Directive. ‘

2. The Secretaries of the Military Departments shall:

a. Prescribe regulations consistent with the policy in section D., above, and the proce-
dures established in DoD Instruction 1332. (reference (c)).

b. Address any recommendations for policy changes in this Directive to the USD(P&R).
F. EFFECTIVE DATE

This Directive is effective immediately.

John P. White
Deputy Secretary of Defense

Enclosure
Definitions
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DEFINITIONS

1. Active Commissioned Service. Servicc on active duty or full time Natiopa} Guard duty as a
commissioncd officer in a grade above warrant officer.

2. Active Duty List. A single list for the Army, the Navy, the Air Force, or the Marine Corps
that is required to be maintained under Section 620 of 10 U.S.C. (rcference (b)) and that contains
the names of all officers of that Military Service other than officcrs described in Section 641 of
reference (b) who arc scrving on active duty.

3. Active Status. The status of a Reserve commissioned officer, other than a commissioned war-
rant officer, who is not in the inactive Army National Guard or the inactive Air National Guard,
on an inactive status list, or in the Retired Reserve,

4. Commissioned Officer. An officer in any of the Military Scrvices who holds a grade and of-
fice under a commission signed by the President, and who is appointed as a Rcgular or Reserve
officer. It does not include a commissioned warrant officcr or a retired commissioncd officer.

5. Nonprobationary Commissioned Officer. A commissioned officer other than a probationary
commissioned officer.

6. Probationary Commissioned Officer. A commissioned officer on the Active Duty List with
less than 5 years of active commissioned service. A Reserve commissioned officer with less that
5 years of commissioned service. However, a Reserve commissioned officer serving on the Re-
serve Active Status List before October [, 1996, who was in a probationary status prior to that
date, shall be a probationary commissioned officer for a period of 3 years from the date of his or
her appointment as a Reserve commissioned officer.

7. Reserve Active Status List. A single list for the Army, the Navy, the Air Force, or the Marine
Corps, required to be maintained under Section 14002 of reference (b), which contains the names
of all officers of that Armed Force, except warrant officers (including commissioncd warrant of-
ficers) who are in an active status in a Reserve component of the Army, the Navy, the Air Force,
or the Marine Corps and are not on an Active Duty List.

8. Separation. Discharge, retirement, or rcsignation.

1-1
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DIRECTIVE

December 21, 1993
NUMBER 1332.30

M

SUBJECT: Separation of Regular Commissioned Officers

References: (a) DoD Directive 1332.30, »Separation of Regular
Commissioned Officers for Cause,* February 12,
1986 (hereby canceled)

(b) Chapter 60 and Sections 618, 630, 654, 827, and 831
of title 10, United States Code

(c) DoD Directive 1010.4, “Alcohol and Drug Abuse
by DoD Personnel," August 25, 1980

{(d) DoD 5200.2-R, "DoD Personnel Security Program,*
January 1987, authorized by DoD Directive
5200.2, May 6, 1992

(e) Sections 801-940 of title 10, United States
Code, *Uniform Code of Military Justice*

A. REISSUANCE AND PURPOSE

This Directive:

1. Reissues reference (a)

2. Implements Chapter 60 and Section 630 of reference (b) to update
policy, responsibilities, and procedures governing the administrative
separation of commissioned officers for substandard performance of duty, for

an act or acts of misconduct or moral or professional dereliction, or in the
interest of national security.

3. Implements Chapter 60 and Section 630 of reference (b) on the

discharge of regular commissioned officers with less than 5 years active
commissioned service in certain circumstances.

‘B. APRPLICARILITY AND SCOPE

This Directive:

1. Applies to the Office of the Secretary of Defense (0SD) and to the
Military Departments. The term °"Military Services,® as used herein, refers
to the Army, the Navy, the Air Force, and the Marine Corps.

2. Applies to regular commissioned officers of the Military Services.

3. Does not apply to commissioned warrant officers and retired
commissioned officers of the Military Services.



C. DEFINITIONS

Terms used in this Directive are defined in enclosure 1.

D. PROLICY
1. It is DoD policy to:

a. DPromote the readiness of the Military Services by maintaining
high standards of conduct and performance. An individual is pexrmitted to
serve as a commissioned officer in the Military Services because of the
special trust and confidence the President and the nation have placed in his
or her patriotism, valor, fidelity, and competence. Commissioned officers
are expected to display responsibility commensurate to this special trust and
confidence and to act with the highest integrity at all times.

b. Judge the suitability of persons to serve in the
Armed Forces on the basis of their conduct.

¢. Separate from Military Service those commissioned
officers who will not or cannot exercise the responsibility,
fidelity, integrity, or competence required of them to:

(1} Ensure that the Military Services meet rigorous and
necesgsary standards of duty, performance, and discipline.

{2) Maintain those high standards of performance and coanduct
through appropriate actions that sustain the traditional concept of honorable
Military Service. .

2, Notwithstanding any other provision of this Directive, the
Secretaries of the Military Departments concerned may discharge regular
commissioned officers with less than 5 years active commissioned service from
a Military Service when there is a need to reduce the number of officers in
that Service to meet budgetary or force size requirements. Enclosure 6
applies to the discharge of probationary officers under this authority.

3. The Assistant Secretary of Defense for Personnel and Readiness
(ASD(P&R) ), in coordination with the Secretaries of the Military Departments,
shall ensure that officers separated under this Directive are fully informed
of assistance available from the Department of Defense to assist them in the
transition to civilian life.

E. RESRONSIBILITIES

1. The Asaistant Secretaxrv of Defense for Persongel and Readiness shall
supplement this Directive, as needed.

2. The Secretariesg of the Military Departments shall:

a. Prescribe regulations consistent with the policy and procedures
contained in this Directive.

2
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b. Address any recommendations for policy changes in this Directive
to the ASD(P&R). :

F. PROCEDURES

Procedures and standards for implementation of the policy in section D.,
above, are in enclosures 2 through 8.

1. This Directive is effective February 5, 1994.

2. This Directive applies only to administrative separation proceedings
initiated on or after February 5, 1994, unless the Secretary of the Service
concerned determines that it should be applied in a particular case in which
proceedings were initiated before that date.

3. Porward two copies of proposed implementing documents to the
Assistant Secretary of Defense for Personnel and Readiness within 30 days of

the signature date.

Enclosures - 8
1. Definitions
2. Reasons for Separation
3. Procedures for Nonprobationary Commissioned Officers
4. Composition of Boards
5. Board of Inquiry Procedures
6. Procedures for Certain Probationary Commissioned Officers
7. Character of Discharge
8. Guidelines for Pact-Finding Inquires into Homosexual Conduct

022
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REFINITIONS

1. Aactive Commigsioned Service. Service on active duty as a
commissioned officer in a grade above warrant officer, W-4.

2. Bisexual. A person who engages in, attempts to engage in, has a
propensity to engage in, or intends to engage in homosexual and
heterosexual acts.

3. Commigsionad Officer. 2n officer in any of the Military Services
who holds a grade and office under a commission signed by the President,
other than a commissioned warrant officer or retired commissioned
officer.

4. Conveninag Authority. The Secretary of the Military Department
concerned who may delegate this responsibility as appropriate.

5. Counsel. A lawyer qualified under 10 U.S.C. 827 (b) (1)} (reference
(b)) or a civilian lawyer retained at the commissioned officer’'s

expense.

6. Drug Abuse. As defined in DoD Directive 1010.4 (reference {(c)}.

7. Homosexual. A person, regardless of sex, who engages in, attempts
to engage in, has a propensity to engage in, or intends to engage in
homosexual acts.

8. Homosexual Act

a. Any bodily contact, actively undertaken or passively permitted,
between members of the same gex for the purpose of satisfying sexual
desires, and

b. Any bodily contact that a reasonable person would understand to
demonstrate a propensity or intent to engage in an act described in
paragraph 8.a., above.

9. Homosexual Conduct. A homosexual act, a statement by the Service
nmember that demonstrates a propensity or intent to engage in homosexual
acts, or a homosexual marriage or attempted marriage.

10. Legal Advisor. A judge advocate gqualified under 10 U.S.C. 827
(b) (1) {(reference (b)) and appointed to assist a Board of Inquiry.

11. Nonprobationarv Commissioned Officer. A commissioned officer other
that a probationary commissioned officer.

12. Probationary Commissioned Officer. A Commissioned

officer with less that 5 years of active commissioned service; however,
a regular commissioned officer serving on active duty on September 14,
1981, shall be a probationary commissioned officer for a period of 3
years from the date of his or her appointment as a regular commissioned
officer.

13. Propensitv. Propensity to engage in homosexual acts means more
than an abstract preference or desire to engage in homosexual acts; it
indicates a likelihood that a person engages in or will engage in
homosexual acts.

14. Respondent. A commissioned officer required to show cause for
retention on active duty.

1S. Separation. Discharge, retirement, or resignation,
1-1
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16. Sexual Orientation. A sexual attraction to individuals of a

particular sex.

17. Show-Cause Authority. Any of the following as determined by the

Secretary of the Military Department concerned:

a. Commanders exercising General Court Martial authority and all
general or flag rank officers in command who have a judge advocate or

legal advisor available.

b. The Secretary of the Military Department concerned or officers
{(not below the grade of major gemeral or rear admiral) designated by the
Secretaries of the Military Departments to determine, based on a record
review, that an officer shall be required to show case for retention on

active duty.

1-2
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REASONS FOR SEPARATION
A. SUBSTANDARD PFRPORMANCE OF DUTY

A commissioned officer may be separated from a Military Sexvice, under
regulations prescribed by the Secretary of the Milita;y Department concerned,
when, as compared to other commissioned officers of his or her grade gnd
experience, he or she is found to be substandard in any of the following

respects:
1. Performance of duty.
2. Efficiency.
3. Leadership.

4. Lack of response to training., in that performance of duties in the
officer's assigned speciality is precluded or impaired to the degree of being
unsatisfactory.

5. Attitude or character.

A commissioned officer may be separated from the Military Service, under
regulations prescribed by the Secretary of the Military Department concerned,
when he or she is found to have committed an act or acts of misconduct or
moral or professional dereliction, which include (but are not limited to):

1. Serious or recurring wrongdoing, punishable by military or civilian
authorities.

2. Intentional or discreditable mismanagement of personal affairs,
including financial affairs.

3. Drug abuse.

4, Intentional neglect of, or failure to perform, assigned duties ox
complete required training.

S. Conduct resulting in the loss of professional status to such an
extent as to impair performance of assigned military duties.

6. Intentional misrepresentation of facts in obtaining an appointment or
in official statements or records.

C. HOMOSEXUAL CONDUCT

Homosexual conduct is grounds for separation from the
Military Services. Homosexual conduct includes homosexual acts, a statement
by a member that demonstrates a propensity or intent to engage in homosexual
acts, or a homosexual marriage or attempted marriage. A statement by a
member that demonstrates a propensity or intent to engage in homosexual acts
is grounds for separation not because it reflects the member's sexual
orientation, but because the statement indicates a likelihood that the member
engages in or will engage in homosexual acts, Sexual orientation is
considered a personal and private matter, and homosexual orientation is not a
bar to continued service unless manifested by homosexual conduct.

1. A commissioned officer shall be separated under this provision if one
or more of the following approved findings is made:

2-1
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a. The officer has engaged in, attempted to engage in, or solicited
another to engage in a homosexual act or acts, unless there are approved
further findings that the officer has demonstrated that:

{1) Such acts are a departure from the officer's usual and
customary behavior;

(2) Such acts under all the circumstances are unlikely to recur;

{(3) Such acts were not accomplished by use of force, coercion,
or intimidation;

(4) Under the particular circumstances of the case, the
officer‘'s continued presence in the Armed Forces is consistent with the
interests of the Armed Forces in proper discipline, good order, and morale of
the Service; and,

{5) The officer does not have a propensity or intent to engage
in homosexual acts.

b. The officer has made a statement that he or she is a homosexual
or bisexual, or words to that effect, unless there is a further approved
finding that the officer has demonstrated that he or she is not a person who
engages in, attempts to engage in, has a propensity to engage in, or intends
to engage in homosexual acts. A statement by an officer that he or she is a
homosexual or bisexual, or words to that effect, creates a rebuttable
presumption that the officer engages in homosexual acts or has a propensity
or intent to do so. The officer shall be advised of this presumption and
given the opportunity to rebut the presumption by presenting evidence that he
or she does not engage in homosexual acts and does not have a propensity or
intent to do so. Propensity to engage in homosexual acts means more than an
abstract preference or desire to engage in homosexual acts; it indicates a
likelihood that a person engages in or will engage in homosexual acts. In
determining whether an officer has successfully rebutted the presumption that
he or she engages in or has a propensity or intent to engage in homosexual
acts, some or all of the following may be considered:

{l) whether the officer has engaged in homosexual acts;
{(2) The officer's credibility;

(3) Testimony from others about the officer's past conduct,
character, and credibility;

{4) The nature and circumstances of the officer's statement;

(5) Any other evidence relevant to whether the officer is
likely to engage in homosexual acts.

(This list is not exhaustive; any other relevant evidence may also be
considered.)

c. The officer has married or attempted to marry a person known to

be of the same sex (as evidenced by the external anatomy of the persons
involved).

2-2
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2. The commissioned officer shall bear the burden of proving, by a
preponderance of the evidence, that retention is warranted under the limited
circumstances described in paragraphs C.l.a. and C.1.b. of this enclosure,
above, except in cases where the officer's conduct was solely the result of a
degire to avoid or terminate military service.

3. Nothing in this Directive or the Service implementing regulations
requires that an officer be processed for separation when a determination is
made in accordance with regulations prescribed by the Secretary concerned
that:

a. The officer engaged in acts, made statements, or married or
attempted to marry a person known to be of the same biological sex for the
purpose of avoiding military service; and

b. Separation of the officer would not be in the best interest of
the Armed Forces.

Undexr DoD 5200.2-R (reference (d)), a commissioned officer
may be separated from a Military Service when it is determined that the
commissioned officer's retention is clearly inconsistent with the interest of
national security.

E. MULTIPLE REASONS

A commissioned officer may be considered for separation under all the
reasons in sections A., B., C., and D. of this enclosure above; however,
separate findings under each applicable section shall be required as to the
reasons for separation.
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A.

The Secretary of each Military Department shall prescribe procedures for
the initiation of separation recommendations.

B. SHOW-CAUSE AUTHORITY

1. The show-cause authority will determine whether an officer shall be
required t¢o show cause for retention on active duty for one or more of the
reasons listed in enclosure 2, and as further defined by the Secretary of the
Military Department concerned.

2. The show-cause authority shall:

a. Evaluate all information presented concerning the case under
consideration.

b. Determine whether the record is sufficient to require the officer
to show cause for retention on active duty.

¢. Under regulations prescribed by the Secretary concerned, close
the case if the authority determines that the officer should not be required
to show cause for retention on active duty.

d. Report the matter for referral to a Board of Inquiry if the
authority determines that the officer should be required to show cause for
retention on active duty. The reasons for making such a determination shall
be provided to the officer in writing. S .

e. Refer the case to a Board of Inquiry if the record supports a
finding of homosexual conduct under enclosure 2.

f. Consider the initiation of separation action if the record
supports a finding of drug abuse under enclosure 2.

3. As provided in 10 U.S.C. 618(b) (2) (reference (b)), the Secretary
concerned may require an officer to show cause for retention on active duty
based upon the recommendation of a promotion selection board.

C. BCARD OF INQUIRY
1. Compogition. See enclosure 4.

2. Convening. A Board of Inquiry shall be convened under such
reqgulationg as may be prescribed by the Secretary of the Military Department
concerned.

3. Eunction. A Board of Inquiry shall give a fair and impartial hearing
to a respondent. The Board of Inquiry is an administrative board that shall
consider all relevant and material evidence pertaining to the case and shall

3-1
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function under rules and procedures established by the Secretary of the
Military Department concerned. The Board of Inquiry shall make findings of
fact and a recommendation as to whether a respondent should be retained on
active duty. The board also shall recommend the character of discharge in
accordance with regulations prescribed by the Secretary of the Military
Department concerned, if it recommends discharge. Its findings must be
supported by a preponderance of the evidence. The proceedings and hearing
before a Board of Inquiry are intended to give the officer am opportunity to
respond to, and rxebut, the basis for the contemplated change of status, after
having been informed of the contemplated change and the reasons therefor.
The hearing shall provide a forum for why the officer concermed thinks the
contemplated action should not be taken.

4. Determinations

a. If a Board of Inquiry determines that the respondent's retention
on active duty is warranted, the case is closed. In the case of homosexual
conduct, the board shall make specific findings of the reasons warranting
retention in accordance with enclosure 2.

b. If a Board of Inquiry determines that the respondent's retention
on active duty is not warranted, it shall report the matter to a Board of
Review, making specific findings of the reasons retention is not warranted
and, if appropriate, stating the character of discharge to be issued to the
respondent. .

D. PBOARD OF REVIEW
1. Composition. See enclosure 4.

2. Convening. A Board of Review shall be convened under such
regulations prescribed by the Secretary of the Military Department concerned.

3. Function. After a Board of Inquiry has determined a respondent has
failed to establish that retention on active duty is warranted, the Board of
Review shall review the record for the purpose of examining the grounds for
such determination.

4. Determipations

a. If a Board of Review determines that the respondent has
established that retention on active duty is warranted, the case is‘'closed.
In the case of homosexual conduct, the board shall make specific findings of
the reasons warranting retention in accordance with enclosure 2.

b. If a Board of Review determines that the respondent has failed to
establish that retention on active duty is warranted, the Board of Review
shall recommend to the Secretary of the Military Department concerned that
the respondent should be separated, making specific findings of the reasons
retention is not warranted and, if appropriate, stating the character of
discharge to be issued to the respondent.
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If the Board of Review recommends that the respondent not be reca@ned on
active duty, the Secretary of the Military Department concerned may direct:

1. Separation.
2. Retention.

The action of the Secretary is final.

F. RETIREMENT OR DISCHARGE

1. Retirement. A commissioned officer separated from active duty in
accordance with this Directive, if eligible for voluntary retirement under
any provisions of law on the date of such separatiom, shall be retired in the
grade and with the retired pay for which eligible if retired under such
provision.

2. Discharge. A commissioned officer separated from active duty in
accordance with this Directive, if ineligible for retirement under any
provision of law on the date of such separation, shall be:

a. Honorably discharged in the grade then held if separated only for
substandard performance of duty; or

b. Discharged in the grade then held if separated for misconduct,
for moral or professional dereliction, homosexual conduct, or in the interest
of national security. The character of discharge shall be determined by the
Secretary of the Military Department concerned but in no case shall it be
more severe than that recommended by the Board of Inquiry.

G. APPLICATION FOR RETIREMENT OR DISCHARCE

At any time before final action in the case, the Secretary of the
Military Department concerned may grant a request by the commissioned officer
concerned for:

1. Voluntary retirement.
2. Discharge.

The action of the Secretary is final.
H. LIMITATIONS

1. A commissioned officer required to show cause for retention omn active
duty because of substandard performance of
duty and who is retained on active duty by a Board of Inquiry or a Board of
Review may not again be required to show cause for retention for the same
reasons within the one-year period beginning on the date of the determination
to retain.

2. Subject to paragraph H.3., below, a commissioned officer required to show
cause for retention on active duty because of misconduct, moral or professional
dereliction, homosexual conduct, or in the interest of national security, and who
is retained on active duty by a Board of Inquiry or a Board of Review may again be
required to show cause for retention at any time.

3. A commissioned officer may not again be required to show cause for
retention on active duty solely because of conduct that was the subject of
the previous proceedings, unless the findings and recommendations of the
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Board of Inquiry or Board of Review that coungidered the case are determined
to have been the result of fraud or collusion. ’
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COMPOSITION OF BOARDS

A. COMPOSITION

Bach board convened in accordance with this Directive shall be composed of
at least three commissioned officers having the qualifications prescribed by
section B. of this enclosure. The senior member shall be the President of the
Board. A nonvoting legal advisor may also be appointed to assist the Boazd of

Inquiry.
B. QFFICERS ELIGIRBLE TO SERVE ON BOARDS

1. Each commissioned officer who serves on a board must be an officer on
the active duty list of the same Military Service as the respondent.

2. A commissioned officer may not serve on a board unless he or she is
serving on active duty in a grade above lieutenant colonel or commander, and
is senior in grade and rank to any respondent being considered by the board.

3. 1If qualified commissioned officers from the active duty list are not
available in sufficient numbers to comprise a board, the Secretary of the
Military Department concerned shall complete the membership of the board by
appointing retired regular commissioned officers of the same Military Service.
The retired grade of such officers must be above lieutenant colonel or
commander and must be senior to the grade held by any respondent being
considered by the board.

4. No person shall be a member of more than one board convened under this
Directive to consider the same respondent.
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BOARD OF INQUIRY PROCEDURES

A. CHALLENGES

Under regulations prescribed by the Secretary of the Military Department
concerned, board members are subject to challenge for cause only. In the
event the membership of the board is reduced to less than three officers, the
convening authority shall appoint additional members.

B. LEGAL ADVISOR

The legal advisor, if appointed, shall perform such functions as the
Secretary of the Military Department concerned may prescribe except that the
legal advisor has no authority to dismiss any allegation against the
respondent or to terminate the proceedings.

C. BECORDER

The Government may be represented before the board by a recorder whose
duties shall be prescribed by the Secretary of the Military Department
concerned.

1. When the case is referred to a Board of Inquiry, the respondent shall
be notified in writing, at least 30 days before the hearing, of the reasons
for which he or she shall be required to show cause for retention on active
duty and of the least favorable characterization of discharge for which the

officer may be recommended.

2. The respondent shall be allowed a reasonable period of time, as
determined by the Board of Inquiry, to prepare his or her showing of cause for
retention on active duty.

3. The respondent may appear in person at all proceedings of the Board of
Inquiry.

4, The respondent may be represented either by military counsel appointed
by the convening authority or by military counsel of the respondent’s own
choice (if the counsel of choice is determined to be reasonably available
under regulations prescribed by the Secretary of the Military Department
concerned), but not by both. The respondent may employ c¢ivilian counsel, at
no expense to the Government, in which case no military counsel shall be
assigned, if so provided by regulations of the Secretary of the Military
Department concerned.

S. The respondent shall be allowed full access to, and be
furnished copies of, records relevant to the case; however, the Board of
Inquiry shall be assigned, if so provided by regulations of the Secretary of
the Military Department concerned.

5. The respondent shall be allowed full access to, and be furnished
copies of, records relevant to the case; however, the Board of Inquiry shall
withhold any records that the Secretary of the Military Department concerned
determines should be withheld in the interest of national security. When any
records are withheld, the respondent shall be furnished, to the extent
practicable, a summary of the records so withheld.

6. The respondent may request the appearance before the board of any

witness whose testimony is considered to be pertinent to his or her case. A
determination on the availability of the witness or whether the witness shall
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be required to appear, and the materiality of the witness, shall be made
pursuant to regulations of the Secretary of the Military Department concerned.
Witnesses not on active duty must appear voluatarily and at no expense to the
Government, eéxcept as otherwise authorized by the Secretary of the Military

Department concerned.

7. Subject to regulations prescribed by the Secretary of the Military
Department concerned, the respondent may submit, at any time before the board
convenes or during the proceedings, documents from his or her record of
gservice, letters, answers, depositions, sworn or unsworn statements,
affidavits, certificates, or stipulations. These documents may include
depositions of witnesses not deemed to be reasonably available or of witnesses
unwilling to appear voluntarily.

8. The respondent may testify in his or her behalf subject to the
provisions of 10 U.S.C. 831 (Article 31 of the Uniform Code of Military

Justice) (reference (b)).

9. The respondent and his or her counsel may question any witness who
appears before the board.

10. The respondent or counsel for the respondent may present oral or
written argument, or both, on the matter to the board.

11. The respondent may, under regulations prescribed by the Secretary of
the Military Department concerned, request a continuance, when necessary, for
the preparation of his or her case before the board.

E. PBOARD DETERMINATION

The Board of Inquiry shall decide the case on the evidence received or
developed during open hearings. Voting shall be conducted in closed session
with only voting members of the board in attendance. All findings and
recommendations shall be determined by a majority vote.

F. RERORT OF PROCEEDINGS

The record of proceedings shall be kept in summarized form unless a
verbatim record is required by the Show Cause Authority (SCA) or the Secretary
of the Military Department concerned. In all cases, the findings and
recommendations ¢f the Board of Inquiry shall be stated in clear and concise
language and shall be signed by all members concurring. Those members not
concurring in the findings or recommendations, or both, may file a statement
of nonconcurrence, and the reasons therefor, for inclusion in the record. The
respondent shall be provided a copy of the report of the proceedings and the
findings and recommendation of the board and shall be provided an opportunity
to submit written comments for consideration by the Board of Review. When the
Board of Inquiry determines that retention on active duty is warranted, and
the case is closed, a summarized report of the proceedings may be prepared
pursuant to regulations prescribed by the Secretary of the Military Department
concexned.

5-2
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A. JINITIATION OF ACTION

The SCA may initiate action for any of the reasons stated in enclosure 2
of this Directive, or for such other reasons as the Secretary of the Military
Department concerned may prescribe by regulation. Prior to forwarding the
record to the Secretary of the Military Department concerned, the commissioned
officer shall be advisad in writing of the following:

1. The reason action was initiated and the character of discharge
recommanded,

2. That he or she may tender a resignation.

3. 7That he or she may submit a rebuttal or declination statement instead
of a resignation.

4. That he or she may confer with appointed or retained counsel.

The officer shall be permitted a reasonable period of time to prepare his or
her response.

B. PROCESSING

1. If submitted, the resignation, with the record, shall be forwarded to
the authority designated to take final action.

2. If the officer does not tender a voluntary resignation, or if
voluntary resignation in not accepted by the Departmental Secretary, the case
shall be returned to the SCA for action. If, under regulations of the
Secretary concerned, the SCA determines the officer shall be separated with a
general discharge, the SCA may refer the case to a Board of Officers or a
Board of Inquiry, as determined appropriate, or submit the case to the
Secretary concerned who will take a final action. If the SCR determines the
officer shoiild be separated with an Other Than Honorable Discharge, the SCA
shall refer the case directly to a Board of Inquiry in accordance with
Sections C,D, and E of enclosure 3.

3. If the commissioned officer does not tender a resignation statement,
and an "Honorable® discharge is recommended by a Board of Inquiry, the record
and any rebuttal shall be submitted to the Secretary of the Military
Department concerned for final decision.

4. The Secretary of the Military Department concerned may direct referral
of the record to a Board of Inquiry whenever the Secretary considers such

action appropriate, and the case shall be processed in accordance with
sections C., D., and E. of enclosure 3.

C. EINAL DETERMINAIION
The Secretary of the Military Department concerned may direct:

1. Retention.
2. Discharge.
The action of the Secretary is final.

6-1
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A discharge shall be characterized as "honorable*®* when substandard
performance of duty is the sole basis for the discharge.

A discharge shall be characterized as "Honorable,® "General (Under
Honorable Conditions)®, or *Under Other Than Honorable Conditions.*

1. Consideration. The character of a discharge shall be predicated on
the commissioned officer's behavior and performance of duty while a member of
a Military Service. Characterization normally shall be based on a pattern of
behavior and duty performance rather than an isolated incident. There are
circumstances, however, in which conduct reflected by a single incident may
- provide the basis for characterization.

2. Exceptions

a. A discharge shall be characterized as °Honorable* when the
grounds for discharge are based solely on pre-Service activities, other than
intentional misrepresentation, or omission of facts, in obtaining an
appointment or in official statements or records.

b. A discharge shall be characterized as "Honorable® or *Under
Honorable Conditions*® when the sole basis for separation is homosexual
conduct unless aggravated acts are included in the findings. A separation
*Under Other Than Honorable Conditions® may be issued if there is a finding
that the officer attempted, solicited, or committed a homosexual act:

(1) By using force, coercion, or intimidation.
{2) With a person under 16 years of age.

{3) WwWith a subordinate in circumstances that violate the
customary military superior-subordinate relationship.

(4} Openly in public view.

{S) For compensation.

{(6) Aboard a military vessel or aircraft.

{7) In another location subject to military control under
aggravating circumstances, noted in the finding, that have an adverse impact

on discipline, good order, or morale comparable to the impact of such
activity aboard a vessel or aircraft.
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GUIDELINES FOR FACT-FINDING INOUIRLES INTO HOMOSEXUAL CONDUCT

A. RESPONSIRILITY

1. Only the member's commander is authorized to initiate fact-finding
inquiries involving homogexual conduct. A commander may initiate a fact-
finding inquiry only when he or she has received credible information that
there is basis for discharge. Commanders are responsible for ensuring that
inquiries are conducted properly and that no abuse of authority occurs.

2. A fact-finding inquiry may be conducted by the commander personally
or by a person he or she appoints. It may consist of an examination of the
information reported or a more extensive investigation, as necessary.

3. The inquiry should gather all credible information that directly
relates to the grounds for possible separation. Inquiries shall be limited
to the Factual circumstances directly relevant to the specific allegations.

4. If a commander has credible evidence of possible criminal conduct, he
or she shall follow the procedures outlined in the Manual for Courts-Martial
and implementing regulations issued by the Secretaries of the Military
Departments concerned.

B. DEPINITIONS

1., Bisexual. A person who engages in, attempts to engage in, has a
propensity to engage in, or intends to engage in homosexual and heterosexual

acts.

2. Commander, A commissioned or warrant officer who, by virtue of rank
and assignment, exercises primary command authority over a military
organization or prescribed territorial area that under pertinent official
directives is recognized as a "command."

3. (Credible Information, Credible information exists when the

information, considering its source and the surrounding circumstances,
supports a reasonable belief that a Service member has engaged in homosexual
conduct. It requires a determination based on articulable facts, not just a
belief or suspicion.

4. Homosexual. A person, regardless of sex, who engages in, attempts to
engage in, has a propensity to engage in, or intends to engage in homosexual
acts.

5. Homosexual Conduct, “Homosexual conduct® is a homosexual act, a
statement by the member that demonstrates a propensity or intent to engage in
homosexual acts, or a homosexual marriage or attempted marriage.

a. A “homosexual act" means any bodily contact, actively undertaken
or passively permitted, between members of the same sex for the purpose of
satisfying sexual desires and any bodily contact {(for example. hand-holding
or kissing, in most circumstances) that a reasonable person would understand
to demonstrate a propensity or intent to engage in such an act.

b. A "statement that a member is a homosexual or bisexual, or words
to that effect,” means (1) language oxr behavior that (2) a reasonable person
would believe {3} intends to convey the statement {4) that a person engages
in or has a propensity or intent to engage in homosexual acts. This includes
statements such as "I am a homosexual,” *I am gay.,” "I am a lesbian,® "I have
a homosexual orientation,®* and the like.



¢. A "homosexual marriage or attempted marriage® is when a member
has married or attempted to marry a person known to be of the same biological
sex,

d. *Propensity to engage in homosexual acts®” means more than an
abstract preference or desire to engage in homosexual acts; it indicates a
likelihood that a person engages in or will engage in homosexual acts.

6. Sexual Orientation., A sexual attraction to individuals of a
particular sex.

C. BASIS FOR CONDUCTING INQUIRIES

& commander will initiate an inquiry only if he or she has credible
information that a basis for discharge exists. A basis for discharge exists
if:

1. The member has engaged in a homosexual act.

2. The member has said that he or she is a homosexual or bisexual, or
made some other statement that indicates a propensity or intent to engage in
homosexual acts; or

3. The member has married or attempted to marry a person of the same
sex.

D. EROCEDURES

1. Informal fact-finding inquiries and administrative separation
procedures are the preferred method of addressing homosexuval conduct. This
does not prevent disciplinary action or trial by courts-martial when
appropriate,.

2. Commanders shall exercise sound discretion regarding when credible
information exists. They shall examine the information and decide whether an
inquiry is warranted or whether no action should be taken.

3. Commanders or appointed inquiry officials shall not ask, and members
shall not be required to reveal, their sexual orientation. However, upon
receipt of credible information of homosexual conduct, commanders or
appointed inquiry officials may ask members if they engaged in homosexual
conduct. But the member should first be advised of the DoD policy on
homosexual conduct. Should the member choose not to discuss the matter

further, the commander should consider other available information.

4. At any given point of the inquiry, the commander or appointed inquiry
official must be able clearly and specifically to explain which grounds for
separation he or she is attempting to verify and how the 1nformatxon being
collected relates to those specific separation grounds.

S. A statement by a Service member that he or she is a homosexual or
bigsexual creates a rebuttable presumption that the Service member engages in
homosexual acts or has a propensity or intent to do so. The Service member
shall be given the opportunity to present evidence that he or she does not
engage in homosexual acts and does not have a propensity or intent to do so.

6. The Service member bears the burden of proving, by a preponderance of
the ev;dence, that he or she is not a person who engages in, has a propensity
to engage in, or intends to engage in homosexual acts.

E.

§-2
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1. The individual is suspected of engaging in homosexual conduct, but
there is no credible information, as defined, to support that suspicion; or

2. The only information is the opinions of others that a member is
homosexual; or

3. The inquiry would be based on rumor, suspicion, or capricious claims
concerning a member ‘s sexual orientation; or

4. The only information known is an associational activity such as going
to a gay bar, possessing or reading homosexual publications, associating with
known homosexuals, or marching in a gay rights rally in civilian clothes.
Such activity, in and of itself, does not provide evidence of homosesxual
conduct.

F.

1. A reliable person states that he or she cbserved or heard
a Service member engaging in homosexual acts, or saying that he or she is a
homosexuval or bisexual or is married to a member of the same sex; or

2. A reliable person states that he or she heard, observed, or
discovered a member make a spoken or written statement that a reasonable
person would believe was intended to convey the fact that he or she engages
in or has a propensity or intent to engage in homosexual acts; or

3. A reliable person states that he or she observed behavior that
amounts to a non-verbal statement by a member that he or she is a homosexual
or bisexual; i.e., behavior that a reasonable person would believe intended
to convey the statement that the member engages in or has a propensity or
intent to engage in homosexual acts.

G. LEGAL EFFECT

The procedures in this enclosure create no substantive or procedural
rights.
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NUMBER DATE DISTRIBUTION
1332.30, Change 1 March 4, 1994 1000 Series

ATTACHMENTS

11 Pages

iINSTRUCTIONS FOR RECIPIENTS

The following page and pen changes to DoD) Directive 1332.30, “Separation of Regular
Commissioned Officers,” December 21, 1983, are authorized:

PAGE CHANGES

Remove: Pages 1&2,1-1&1-2, 2-1 through 2-3, 6-1, and 8-1 through 8-3
Insert: Attached replacement pages

Changes appear on pages 1&2, 1-2, 2-1 through 2-3, 6-1, 8-1 through 8-3 and are indicated by
marginal asterisks.

PEN CHANGES

Page 3,

Subsection E, 2. Change paragraph "b.” to “c.” and insert the following new paragraph:
“b. Ensure, through their military commanders, that the policies, standards and
procedures of this Directive are applied consistently, that fact-finding inquiries are
conducted properly, that no abuse of authority occurs, and that failure tc follow the
provisions of this Directive results in appropriate corrective action.”

Subsections G.1. and .2. Change “February 5, 1994" to “February 28, 1994”

EFFECTIVE DATE

The above changes are effective February 28, 1994. Forward one copy of revised
implementing documents to the Assistant Secretary of De Fen;r; for Personnel and Readiness
within 120 days. v

orrespondence and Directives

WHEN PRESCRIBED ACTION HAS BEEN TAKEN, THIS TRANSMITTAL SHOULD BE FILED WITH THE BASIC DOCUMENT

5D Form 106-1, MAR 84 PREVIOUS EDITIONS ARE OBSOLETE . en
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Terms used in this Direczive are de2fined in enclesure 1.

I, PBOLICY
1. It is DoD policy teo:

a. Promo.e the readiness of zhe Military Services by maintairing
higk standards of conduct and performance. An individual is permitted to
serve as a comnissioned officer in the Military Services because cf the
special trust and coniicdence the President and the nation have placed in his
or her patriotism, valor, fidelity, and competence. Commigsionec officers
are expected Lo display responsibility commensuraze to this special trusL and
confidence and tc act with the higaest intecrity at all times.

b. Judge the suitability cf persons to serve in the Armed Forces
* on the basis of their conduct and their ability to meet reguired standards
* of duty perfcrmance ard disciplire. *

¢. Separate from Military Service thosc cemmissiorned
officers who will rot or cannot exercvise the respensibility,
fidelity, integrizy, or corpetence reguired of them to:

{1} Fnsure that the Military Services meet rigorous and
necessary standards of duty, performance, and discivpline,

{2) Maintain thcse high standards of performance and conduct
through appropriate actions that sustain toe traditional concept of honorable
Military Service.

2. DNotwithstanding any otnher provision of this Directive, the
Secretaries of the Military Departments corcerned may discharge regular
commissioned officers with less than 5 years active ccmmissioned service from
a Military Service when there is a need to reduce the number of officers in
* that Serviece to mee: budgyetary or force size requirements. The provisions of *
* Enclosure 6 do not apply to the discharge of probationary officers under this *
authority.

3. The Assistant Secretary of Defense for Personnel and Readiness
(ASD(PLR} ), in coordination with the Secretaries 52 the Military Departments,
shall ensure that officers separated under this Directive are fully informed
of assistance avaiiable frcm the Jepartment of Defense to assist them in the

transition to civiiian life.
=. RESPONSIRI.ITIES

1. The Assistant Secregary of Daferse for Personnel and Readiness shall

suprlement this Directive, as needed.

2. : rieg of 2 v ; rtmeats shall:

a. Prescribe regulaticns consistent witn the pclicy and procedures
contained in thie Directive.
2

#First Amendment (Ch 1, 3/4/94) “+
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1. Active Commissioned Service. Service on active duty as a

commissioned officer in a grade above warranz officer, W-4.

2. Bisexual., A person who engages in, attempts to engage ir, has a
propensity to engage in, or intends to engage in acmosexual and
heterossexual acts.

3. Commissioned Officer. An officer in any of the Military Services
who holds a grade and office under a commission signed by thg President,
other than a commissioned warrant cfficer or retired commissicned
officer.

4. Cecnvening duthority. Tha Secretary of the Military Department
concerned who may delegate this responsibility as appropriate.

5. Ceounsel. A lawyer qualified under 10 U.S.C. 827 (b)(1l) (reference
(b)) or a civilian lawyer rezained at the commissioned officer's
expense.

6. Drug abuse. As defined in DcD Directive 1010.4 (reference (c)).

7. Homosexual. A perscn, regardlass of sex, who engages in, attempts
to engage in, has a propensity to engage in, or internds to engage in
homosexual actLs.

8. Homosexual Act

a. Aay bedily contact, actively undertaken oxr passively permitted,
between members of the same sex for the purpose of satisfying sexual
desires, and

b. Aay boclily contact that a reasonable person weculd understeand to
demonstrat2 a propensity or Intent te engage in an act éescribed in
paragraph 8.a., above.

9. omosexua uct. A homosexual act, a statement by the Service
member that demonstrates a propensity or iatenl to ergage in hcomosexusl
acts, or a homosexual marriage or attempted marriage.

10. Lega. Advisor. A judge advocate qualified under 10 U.S.C. 827

{b} {1} (reference (b)) and appointed to assist a Board of Inquiry.

11. Nonprchationary Commigsioned Officer. A commissicned officer other
that a probationary commnissioned officer.

12. Probatjonarv Commissioned Qfficer. A Ccmmissioned

officer with less tha:z S5 vears of active commissioned service; however,
a regular commissioned efficer serving on active duty on September 14,
1981, shall be a prokationary commissioned officer for a period of 3
years from the date of his c¢r her appointment as a regular commissioned
officer.

13. Propensitv. Propensity to engage in nhomosexual acts means more
than an abstract preferenze or desire to cngage in homosexual acts; it
indicates a likelihood that a person engages in or will engage in
homosexual acts. :

14. Respondeni. A commissioned cfficer required to show cause for
retention on active duty.
15. Sgparation. Cischarge, retirement, or resignation.

1-1
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A. SUBSTANDERD PERFORMANCE OF DDTY

L commissicned officer may be separated from a Military Service, under
reguilations prescriped by the Secretary of the Military Department concerned,
when, as compared to other commissioned officers of his or her grade and
experience, he or she is found to be substandard in any of the following
respects:

1 Performznce of duty.
2, Efficiency.
3 Leadership.

4. Lack of respecnse to tralnlng, irn that performance of duties in the
officer's assigned speciality is precluded or inmpaired to the degree ¢f being
vnsatisfactory.

S. Attitude or character.
B- \] el P

A commissiored officer may be separated from the Military Service, under
regulaticns prescribed by the Secretary of thc Military Department concerned,
when he ox she is found tc have committed an act or acts of misconduct cr
mcral or professional dereliction, which include (but are rot limited to):

1. Serious or recurring wrengdeing, puniskable by military or civilian
authorities.

2. Intenticnal or discreditable mismaragement of personal affairs,
including £financial affairs.

3. Drug abuse.

4, Interntional neglec: of, or failure to perform, assigrned duties or
complete required training.

5. Conducl rxesulting in the loss of professional status to such an extent
as to impair performance of assigned military duties.

6. Intentional misrepresentation of facts in obtaining an appointment or
in official statementse or records.

C. H iy

Homosexual conduct is grounds for separation from the Military Services
under the terms set forth in paragraph C.1.b., below. Homosextal conduct *
includes homosexual acts, a statement by a member that demonstrates a
propeasity or intent to engage in homosexual acts, or a homosexual marriage or
atlempted marriage. A statement by a member that demonstrates a
propensity or intent to engage in homosexual acts is grounds for separation
not becausc it reflect3 the member's sexual oriertalion, but pecause the
statement Indicates a likelihood that the member engages in or will engage in
Lomosexval acts. A member's scxual orientation is considered a perscnal *
and privete matter, and is not a bar to continued service under this
section ualess manifested by homosexual conduct in the manner described in
seczion C.1.

* ¥ %
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DEPARTMENT OF DEFENSE  15r-0438_doc 5
DIRECTIVES SYSTEM TRANSMITTAL

o

Nwam DATE DISTRIBUTION
1332.30, Change 1 August 29, 1991 1000 Series
ATTACHANMENTS
None

INSTRUCTIONS FOR RECPIZANS

The following pen changes to DoD Directive 1332.30, “Separation of Regular Commissioned
Officers for Cause,” February 12, 1986, are authorized:

PEN CHANGES
Page 1, SUBJECT. Delete "for Cause”

Section A.

Insert the following subsection: "3. Implements Chapter 60 and Section 830 of reference
(b) with respect to discharge or regular commissioned officers with less than five years
active commissioned service in certain circumstances,”

Page 2, section D. Insert the following subsections:

“8. Notwithstanding any other provision of this Directive, the Secretary of the Military
Departments concerned may discharge regular commissioned officers with less than five
years active commissioned service from a Military Service when there is a need to reduce
the number of officers in that Service to meet budgetary or force size requirements. The
pro;isioni of Enclosure 6 do not apply to the discharge of probationary officers under this
authority :

“4, The Assistant Secretary of Defense (Force Management and Personnel), in
coordination with the Secretaries of the Military Departments, shall ensure that officers
separated under this Directive are fully informed of assistance available from the
Department of Defense to assist them in the transition to civilian life.”

OEtl?closu’res, line 6. Change to read "Procedures for Certain Probationary Commissioned
icers.”

Page 6-1, Title. Change to read “PROCEDURES FOR CERTAIN PROBATIONARY
COMMISSIONED OFFICERS”

WHEN PRESCRIBED ACTION HAS 8EEN TAKEN, THIS TRANSMITTAL SHOULD B€ FILED WITH THE BASIC DOCUMENT
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The above changes are effective immediately.

AJAMES L. ELMER

«.” Director

Correspondence and Directives

[NumeeR DATE DEPARTMENT OF DESENSE
1332.30 August 29, 1991 DIRECTIVES SYSTEM TRANSMITTAL
INSTRUCTIONS FOR RECIPIENTS (continued)
EFFECTIVE DATE ‘
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DEPARTMENT OF DEFENSE
DIRECTIVES SYSTEM TRANSMITTAL

FUNSER 0aTE farsiRIBUTION

1332.30, Ch 1 March 30, 1982 \ 1000 series

ATTACHNENTS

None

®

INSTRUCTIONS FOR RECIPIENTS

The following pen change to DoD Directive 1332.30, “Separation of Regular
Commissioned Officers for Cause," October 15, 1981, is authorized:

PEN CHANGE

Page 1, subsection A., line 1: 1Imsert "and Section 630" after "Chapter 60"
to read "Chapter 60 and Section 630 of reference (a) . . ."

EFFECTIVE DATE
This change 1ls effective retroactively to September 15, 1981.

b

. J'. WILL?ORD, Director
orrespond8nce and Directives

WHEN PRESCRIBED ACTION HAS BEEN TAKEN, THIS TRANSMITTAL SHOULD RE FILED WITH THE BASIC DOCUMENT
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o e Senes B October 15, 1981
NUMBER 1332.30

Department of Defense Directive Asv(urasy)

SUBJECT: Separation of Regular Commissioned Officers for Cause

{ References: (a) Title 10, United States Code

, (b) DoD Directive 1010.4, "Alcohol and Drug Abuse by
DoD Personnel," August 25, 1380

[ : (¢) DeD 5200.2-R, "DoD Personnel Security Program,"
] 4 December 1979

A. PURPOSE
eed Sechers &30
] This Directive implements Chapter 60, of reference (a) to estab-
lish policies, standards, and procedures governing the administra-
[ tive separation of commissioned officers for substandard per-
formance of duty, for anm act or acts of misconduct or moral or
professional dereliction, or in the interest of natiomal security.

. B. APPLICABILITY AND SCOPE

1. The provisioens of this Directive apply to the Office of the
Secretary of Defense and to the Military Departments and cover
regular commissioned officers of the Military Services. The term
"Military Service," as used herein, refers to the Army, Navy, Air
Force, and Marine Corps.

2. The provisions do nol apply to commissioned warrant officers
and retired commissioned officers of the Military Services.

C. DEFINITIONS
Terms used in this Directive are defined in enclosure 1.

D. POLICY

1. It is the policy of the Department of Defense to promote the
readiness of the Military Services by maintaining high standards of
conduct and performance. An individual is permitted to serve as a
commissioned officer in the Military Services because of the special
trust and confidence the President and the nation have placed in his
or her patriotism, valor, fidelity, and competence. Commissioned
officers are expected to display responsibility commensurate to this
special trust and confidence and to act with the highest integrity
at all times.




2. 1t is the policy of the Department of Defense to separate from mili-
tary service those officers who will not or cannot exercise the responsibility,
fidelity, integrity, or competence required of commissioned officers in order
to:

2. Ensuve that the Military Services are se-ved by officers capable
of meeting required standards of duty performancze and discipline.

b. Maintain standsrds of periormance and conduct through appropriate
separation and characterization of service that sustains Lhe traditional con-

cept of honorable military service.

E. STANDARDS ANL PROCIDURES

Standards and procedures for implementstion of these policies are set
forth in enclosures 2 through 7.

F. RESPONSIBILITIES

1. The Assistant Secretary ol Defense [(Manpower, Reserve Affairs, and
logistics) shail modify or supplement this Directive, as approariate.

2. The Secretavies of the Military Departmeats shall:

d. Prescribe regulations consislent with the selicy and procedures
contained irn this Directive.

b. Address any recommendations for policy changes ir this Directive

te the Assistant Secretary of Defense (Maapower, Reserve Affairs, and Logistics).

G. EFFECTIVE JATE AND IMPLEMENTATION

This Direetive is effective September 15, 1981. Forward two copies of
implementing documerts to the Assistant Secretary of Defense (Manpower, Reserve
Affairs, and Logistics) within 120¢ days.

4
s
T

¥ &‘r z .
2% Trank '€, "Cdrlocei
/ Deputy Secretary of NDefense

Enclosures
1. Def:initiuns
2. Reasons for Eeparatien
3. PFrecedures for Nonprehationary Commissioned OFficers
4. Composition of Beards
2. Board of Inguiry Procedures
€. Procedures for Probatiunary Commissioned Officers
7. Character of Discharge

2
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DEFINITTONS

1. Active Commissicned Service. Service on active duty as a commissioned
officer in a grade above warrant officer, W-1.

2. Bisexual. A person who engages in, desires to engage in, or intends to
engage in both homosexual and hetercsexual acts.

3. Commissioned Officer. An officer in any of the Military Services who
holds a grade and officc under & commission signed by the President, other
than a commissioned warrant officer or retired commissioned officer.

4. Convening Authority. The Secretary of the Military Department concerned
who may delegate this responsibility as he considers apprepriate.

5. GCounsel. A lawyer qualified under 1C U.S.C. 827 (Article 27(b)(1) of the
Uniform Jode of Military Justice) (reference (a)) or a civiiian lawyer retained
at. the commissioned officer's experse.

6. Drug Abuse. As defined in DoD Directive 1010.4 (reference (b1).

7. Homosexual. A person, regardless of sex, who engages in, desires to
engage in, or intends to engage in homosexual acts.

8. Homosexual Act. Bodily contact, actively undertaken or passively per-
mitted, betlween members of the same sex for the purpose of satisfying sexual
desires,

9. Legal Advisor. A judge advocate certified under Section 827 of reference (
and appointed Lo assist a Board of Inquiry.

10. Nonprobationary Commissioned Officer. A commissioned officer other than

& probaticnary commissioned officer.

11. Probationary Commissiouned Officer. A commissioned officer with less than

S years of active commissioned service; hawever, a regular commissioned officer
serving on active duty ou September 14, 1981, shall he a probaticnary commis-
sioned officer for a period of 3 years from the date of his appointment as a
regular commissiored officer.

12. Respondent. A commissiored officer required to show cause for retention
cn active duty.

13. Sepaxation. Nischarge or retircmeunt.

049
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‘ REASONS FOR SEPARATION

A. SUBSTANDARD PERFORMANCE OF DUTY

A commissioned officer mav be separated from a Military Service, under
regnlations prescribed by the Secretary of the Mililary Deparlment concerned,
when, as compared to other commissioned officers of his or her grade and ex-
perience, he or she is found tc be substaandard in any of the following respects:

1. Performance of duty;
2. Efficiency;
3. Leadership;

4. Training, in that performance of doties in the officer's assigned
speciality is precluded or impaired tu the degree of being unsatisfactory; or

5. Attitude or characler.

B. ACTS OF MiSCONDUCT OR MORAL OR PROFESSIONAL DERELICTION

regulations prescribed by the Secrctary of the Military Department concerned,
when he or she 1s found to have committed an act or acts of misconduct or moral
or professional dereliction, which include (but are net limited ta):

. A commissioned officer may he separated from a Military Service, under

; I8 Serious or recurring wrongdoing, punishable by military or civilian
authorities,

2. Intentienal or discreditable mismanagement of personal affairs,
including financial affairs.

3 Homosexuality. The basis for separation may include preservice,
prior service, or current service conduct or statements. A commissioned
cfficer shall be separated under this provision if one or more of the fol-
lowing approved findings is made:

a. The officer has engaged in, has attempted to engage in, or has
solicited anolher Lo engage in a homosezual acL or acts unless there are
approved further findings that:

(1) Such conduct is a departure from the officer’s usual and
customary behavior.

(2) Snch cendnct nnder all the circumstances is unlikely Lo

recur.

(3) Such conduct was nol accomplished by use of force, coercion,
or intimidation by the officer during a period of military service.

(4) Under the particular circumstances of the case, the officer's
continued presence in the Service is consistent with the interest of the
Service in proper discipline, good order, and morale.
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(5) The officer does nct desire to engage in or iutend to

engage in homosexual acts. .

b. The officer has stated that he or she is a homosexzual or bi-
sexual unless there is a further finding that the officer is not a homosexual

or bisexual.

c. The officer has married or attempted to marry a person known to
be of the same biological sex (as evidenced bv the external anatomy of the
persons involved) unless there are further findiangs that the officer is not a
homosexual or bisexual and that the purpose of the marriage was the avoidance
or termination of military service.

4. Intentional neglect of or failure to perform assigned duties or
complete required training.

5. Conduct resulting in loss of professional slLalus necessary to per-
formance of military duties.

6. Intentional misrepresentation of acts in obtaining an appoiuntmeat or
in official statements ar records.

C. RETENTION IS NOT CONSISTENT WITH THE INTERESTS OF NATIONAL SECURITY

Under Dol 5200.2-R (reference (c¢)), 4 commissioned officer may be separated
from a Military Service when it is determined that the commissicned officer's
retention is clearly inconsistent with the interests of national security.

D. MULTIPLE REASONS .

A commissioned officer may be censidered for secparatien at the same time
under reasons set forth in sections A., B., and C., above; however, separate
findings shall be required as to the reasons for separation.
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Oct 15, 681
1332.30 (Enecl 3)

PROCEDURES FOR NONPROBATIONARY COMMISSIONED DFFICERS

A. INTTTATION OF ACTION

The Secretary of each Military Department shall prescribe procedures for
the initiation of separation recommendations.

B. HBOARD OF OFFICERS

1. Composition. Sec enclosure 4,

2. Convening. The convening authority may reter the record ef any regular
conmissioned ofiicer to a floard of (ffivers te detcrmine whether such officer
shall be required to show canse for rezention on active duty for one or more

of the reasous listed in encleosuve 2, this Dizective, and as further defined

by the Secretary of the Milicary Deparzment copcernod.

3. Fuaction. “he Board of Officers is &n administrative board limited to
considering the record preserted to it 11 kas ro Irvdependent investigative
function, but may retnmrn a vecord to the couvening avthority for further
investigation withour closiag the case.

4. Duties. The Board of Officers shall:

a. Evaluate all information presented concerning the case under
cons ideration.

b. Determine whether the record is suflicient 1o reguire the efficer
to show cause for reteition on active duty &nd,

¢. Close the case if the board determines thet the officer should not
ke required Lo show cause for retention on active doty or,

d. Report the matter for referral to a Board of Inquiry if the Bnard
of Officers determiunes that the officer sheould be required to show cause for
retention on active duty and shall list the recasons therefor.

e. Report the matter for referral te s Board of Inquiry if the record
supports a finding of hemosexuality under enclosure 2, this Directive.

C. BROARD OF INQUIRY
l. Composition. B8ea enclosure 4.

2. Convening. A Board of Inquiry shall be cenvened under such regula-
tions as may be prescribed by the Secrctary of the Military Department con-
cerned.

3. Function. A Board of [nguiry shall give a fair and Impartial hearing
tc a respondent required under section 3., above, to show cause for retention
on active duty. The Board of Inquiry is an administrative board that shall
consider all relevant and material cvidence pertaining to the case and shkall
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function under rules and procedures established by the Secretary of the Mili-
tary Department concerncd. The Board of Inquiry shall make findings of fact
and a recommendation as to whether a respondent should be retained on Aactive
duty. The board also shall reccemmend the chardcter of discharge in accordance
with regulatieons prescribed by the Scoretary of the Military Department concerned.
Findings must be supported hy a preponderance of the evidence. The proceed-
ings and hearing before a Board of Irquiry arc intended to give the officer an
opportunity to respond to, and rebut, the basis for the contemplated change of
status, after having beer informed of the contemplated change and the reasons
therefor. The hearing shall provide a foram ‘or a discussion of the contem-
plated acrtians, reascas therefor, aud reasons why Lhe officer concerned thinks
the contemplated actien should not Le taken.

4. Determinations ’

a. If a DBeard of Inguiry determines that the ressondent has estab-
lished that retention on active duty is warranted, the case is closed. Irn the
case of homosexuality, the board shall make specific findings of Lhe reasons
warranting vetention in accordance with enclosure 2, this Directive.

b. If a Board of Inquiry determines that the respondent has failed
to establish that retentien e¢n active duty is warranted, it shall report Lhe
matter te a Board of Review, listing the reascns why the respondent should be
separated and, if apprapriete, the character of discharge to be issued o the
respondent.

). 30ARD OF REVIEW
1. Ceompgsiticn. See enclosure &,

2. Convening. A Board of Review shal! be convenad under regulations
prescribed by the Secretary of the ¥ilitary Department concerned.

3. Fuaction. The Board of Review shall review the record of a Board of
Inquiry that bas determined that the respondert has failed to establish thar
retention on active cuty Is warrzanted for the purpose of examining zhe propriety
cf such & determination.

4. Determinaticas

a. I7 a Boavd of Review determines that the respondent has estab-
lished tkat rezention on active duty is warranted, the case is closed. ln the
case of Lomosexuziity, the board shall make specific findings of the reasons
WArranting retention ia aceordance with enclosure 2, this Directive.

b. Jf a Board of Review determines tkat the respondent has failed
to establish thai resention on active duty is warranted, the Board of Review
shall recommend Lo the Secretary of the Military Tepartment concerned that
Fhe respondent should be separated and, if appropriate, the character of
discharge te be issued te the respeadent.
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E. ACTION BY SECKETARY OF THE MTLITARY DEPARTMENT CONCERNED UPON RECOMMENDA-
TION OF THE BOARD CF REVIEW

If the Board of Review recommends that the respendent not be retained on
active duty, the Searetary of the ilitavy DNepartment concerned may direct:

1. Separation, or
2. Retention,
The action cf the Secretary is [inal.

F. RETIREMENT CR DISCHARGE

1. Retirement. A commissioned officer separated from active duty in
accordance with this Directive, jf eligible for voluntary retirement under any
provisions of law on the date of such separation, shall be retired in the
grade and with the retired pay for which eligible if retired uader such pro-
vision.

2. Discharge. A commissioned cfficer separated from active duly in
accordance with this Directive, if ineligible for retirement under any pro-
vision of law on the date of such separation, shall be:

2. Honorably discharged in the grade then held if separated only
for substandard performance of duty; or

b. Discharged in the grade then held if separated for misconduct,
for moral or professioral cercliction, or in the interest of national s=scurity.
The character of discharge shall be determined by the Sacretary of the Mili-
tary Department concernad but in ac case shall it be more scvere than that
recommended by the Board of Inquiry,

G. APPLICATION FOR RETIREMENT OR DISCHARGE

At any time prior to final action in the case, the Secretary of the
Military Department concerned may grant a request by the commissioned officer
concerned for:

1. Voluntary retirement, or
2. Discharge.

The action of the Secretary is finel.

H.  LIMITATIONS

1. A commissioned oificer required to show cause [or retention on
acltive dnty because of substandard performance of duty and who is retained on
active duty by a Board of Inquiry or a Board of Review may not again be required
Lo show caunse for retention for the same reasons within the l-year pericd
begimiing on the date of the determination to retain.
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2 Subject to paragraph H.2.a., below, a commissioned officer required
to show cause for retention on active duty because of misconduct or moral or
professional dereliction, or in the interest of naticnal security, and who is
retained on actlive duty by a Board ¢f Inquiry or a Board of Review may again
be required to show cause for retention at any time.

a. A commissioned officer may nol again be required to show cause
for retention on active duty solcly because of conduct that was the subject of
the previous proceedings, unless the findinegs and recommendations of the Board
of Inquiry or Board of Review that considered the case are determined to have
been obtained by fraud or collusion.




e 15, 81
1332.30 (Encl 4)

COMPOSITION OF BOARDS
A. COMPOSITION

Each board convened in accordance with this Directive shall be composed
of at least three commissioned officers having tlhe gualificdtions prescribed
by section B, of this enclosure. The senior member shall be the President
of the Board. Additionally, a nonvoting legal acdvisor may be appointed to
assist the Board of Inquiry.

B. OFFICERS ELIGIBLE TO SERVE ON BOARDS

1. Each commissioned officer who serves on a board must he an efficer
from the active duty list of the same Military Service as the commissioned
officer being required to show cause for retention on active duty.

2. A commissioned officer may not. serve on a board unless he or she
is Serving on active duty in a grade ahove lientenant conlonel or zommander,
and is senier in grade and rank to any commissioned officer being considered
by the board.

3. If qualified commissioned officers from the active duty list are
not available in sufficient numbers to comprise a board, the Secretary of
the Military Department concerned shall complete the membarship of the board
by appeinting retired regular commissioned officers of the same Military
Service. The retired grade must be ahove lieutenant colonel or commander
and must be senior to the grade held by any officer heing considered by
the board.

4. No person may be a member of more than one hoard convened tnder
this Directive to consider the same commissioned officer.

036
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Dct 15, 81
1332.30 (Encl 5)

BOARD OF INQUIRY PROCEDURES

4. CHALLENGES

Under vegulatiens prescribed by the Secretary of the Military Department
concerned, board members are subject to challenge for cause only. In the evenl
the membership of the buvard is reduced to less than three officers, the con-
vening authority shal: appoint additional members.

B. LEGAL ADVISOR

The legal advisor, if appointed, shall serform such functions as the
Secretary of the Military liepartment concerned may prescribe cxcept that
the legal advisor is without authority Le dismiss any allegation against
the respondent or to terminate the proceedings.

C. RECORDER
The government may be represented before the board by & recorder whose
duties shall be prescribed by Lhe Secretary of the Military Department con-

cerned,

D. RIGHTS OF 4 RESPONDENT REQUIRED TO SHOW CAUSE FOR RETENTION BEFORE A

. BOARD OF INQUIRY
1. When the case is referred to a Board of Inquiry, the respondent shall
be notified in writing, at least 30 days before the hearing, of the rcasons
for which he or she shall be reguired te show cause for retention on active
duty and of the least favorable characterization of discharge fer which the
officer may be recommended.

2. The respondent shall be allowed a reasonsble pericd of time, as deter-
mined by the Board of Inquiry, to prepare his or her showing of cause for
retention on active duly.

3. The respondent may appedr in person at all proceedings of a board.

4, The respondent may dc represented either by military counsel éppointed
by the convening authority or by military counscl of ihe respendent's own
choice (if the counsel of choice is determined to be reasonably availzble
under regulations prescribed by the Sccretary of the Military Department
concerned), but not by both. The respondent may cmploy civilian counsel al
no expense te the government, in which cdsc no military counsel shall be
assigned, if so provided by regulations of the Sccretary of the Military
Depariment concerned.

5. The respondent shall be allowed Zull azccess te, and be furnished
copiecs of, reccords relevant to the case; however, the Board -of Inguiry shall
withhold any records that the Secretary of the Military Departmeut concerned
determines skould be withheld in the interest of national security. When any
. rocords arc withheld, the respondent shdll be furnished, to the extent practic-
able, a summary of the records so withheld.
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6. The respondent may request the appearance before the board of any
witness whose testimony is considered to be pertinent to his or her case. A
determination on the availability of the witness or whether the witness shall
be required to appear, and the materiality of the wituess, shall be made pur-
suant to regulations of the Secretary of the Military Department concerned.
Witnesses not on active duty must appear voluntarily and at no expense to the
government, except as otherwise authorized by the Secrelary of the Military
Department concerned.

7. Subject to regulations prescribed by the Serretary of the Military
Department concerned, the respondent may submit, at any time before the board
convenes or during the proceedings, documents trom his or her record of service,
letters, answers, depositians, swarn or unsworn statements, atfidavits, certi-
ficates, or stipulations. These documents may include depositions of witnesses
not deemed to he reasonably available or of witnesses unwilling to appear volun-
tarily.

8. The respondent may testily in his or her behalf subject to the provi-
sions of 10 U.S.C. 831 (Article 31 of the Uniform Code of Military Justice)
{reference (a)).

9. The respondent and his or her counsel may guestion any witness who
appears hefore the board.

10. The respondenl or counsel for the respondent mav present oral orx
written argument, or both, on the matter to the board.

11. The respundent mayv, under rrgulations prescribed by the Secrelery
of the Military Department concerned, request u cenlinuance, when nevessdry,
for the preparation of his or her casc before the board.

E. BOARD DETERMINATION

The Board of lonquiry shall decide the rase on the evidence recraved
or developed during open hearings. Voting shall be conducted in closed
session with anly voling members of the board in sttendance. All findings
and recommendations shall be determined by a majority vote.

F. REPORT OF PROCEEDINGS

The testimony, formal conversations, znd closed sessions at which the
legal advisor is presenl shall be recorded verhatim. The findings and
recommendations of Lhe board shall be stated in clear and concise Jangnage
and shall be signed by all memhers coucurring. Those members not concurring
in the findings or recommendations, or both, mav file a sLatement of non-
concurrence, and the reasons therefor, for inclusion in the record. The
respondent shall be provided & cupy of the report of the preceedings and the
tfindings and recommendatiocn of Lhe board and shall bhe provided an opportunity
to submit written comments for censideration by the Board of Review,
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Oer 15, 81
1332.30 (Encl 6)

PRCCEDURES TOR PRCBATIONARY CCMMISSIONED OFFICERS

A. INITIATLON OF ACTION

Actica may be initiater [or any of Lhe ressons stated in enclosure 2,
this llirective, or for such other rcasons as the Secretary of the Military
Cepartment concerrned may prescribe by resula=ion. Prior to forwarding the
record to the Secretary of cthe Milivary bepartment concerned, the commissicaed
officer shall be advised I writing ol the following:

1. "The reasonr action wis iniziated and the cheracter of discharge reccm-
mended.

2. That he or she may tender a resignation.

3. In lieun of a resigndtion, that he or she may submit a rebuttal or
declination statement.

4. That he ar siae way confer with appointed counsel.

The oftficer shall be peruilted & re2soneble period of time to prepsa-e his or
her response.

B. PROCESSING

1. Tf submitted, the resignation, wizth thke receord, shall be forwarded to
the authority designated to take Firal zc:tion.

L. f the coomivsioned officer dues not tender a resignalion, and an
"Honorable" discharge is not recusmended, the recosd amd any rebultal shall be
submitted to & Bodard of Offlzcrs. Tf the board determines thal the officer
should be separated with either an "Honorable" or "Under Huuovral:le Conditions”
discharge, ihe record shall be submitted to the Secretary of the Military
Cepartment concerned for final decision. 17 the beard determines that the
officer shou.d be separated with a discharge under "Cther Than Honorable
Conditions,” it shail repsrt the matter fer rseferral tc a Board of Inquiry,
and the record shall be processed in acrovdance with seclions C., D., and E.
of enclosure 3.

3. If the commissioncd officer does not tender a resignation statement,
and an “Bororable” discharge is recommended, the recard and any rebuttal shall
be submitted to the Sccretary @f the Military Departmeat concerned for final
decision.

4. The Secretary of the Military [lepartment concecned may direct referral
of the record to a Board of lngiiry whenever the Secretary considers such
actiorn eppropriate, and the case shall e precessed in accordance with sections
C., D., ard L. of enclosure 3,
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C. FINAL DETERMINATION

The Secretary cf the Military Department cocacerned may dircct:

1. Retention, or

2. Discharge.

A cdecision <o discharge must be supported by the sreponderance of the evidence.
tinal.

The aci.ion of the dBecretary s
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1332.30 {Encl 7)

CHARACTER OF DISCHARGE

A. DISCHARGE FOR SUBSTANDARD PERFORMANCE OF DUTY

Discharge shall be characterized as "Honorable™ when substandard performance
of duty is the sole basis for discharge.

B. DISCHARGE FCR MISCONDUCT OR FOR MORAL OR PROFESSIONAL DERELICTION, OR
IN THE INTERESTS OF NATTONAL SECURITY

Discharge shall be characterized as "Honorable,” "General (Under Honorable
Conditions}," or "Under Other Than Honorable Conditions.”

1. Consideration. The character of discharge shall be predicated on
the commissioned officer's behavior and performance of duty while a member of
a Military Service. CharaclLerization normally shall bLe based on a pattern of
behavior and duty performance rather than en an isclated incident. There are
circumstances, however, in which conduct reflected by a single incident may
provide the basis for characrerization.

2. Exceptions

a. Discharge shall be characterized as "Honorable" when the grounds
tor discharge are based solely on preservice activities.

b. Discharge shall be characterized as "Honorable" cor "lUnder
Henorable Conditions"” when the sole basis for separation is homosexuality
unless aggravated acts are included in the findings. A separation "Under
Other Than Honorable Conditions" mav be issued if there is a finding that
the officer attempted, solicited, or comnitted a homosexual act:

(1) By using force, coercien, or intimidalion;

(2) With a pecrson under 16 years ol age;

(3) With a subordinate in circumstances that violate the
customary military superior-subordinate relationship;

(4) Openly in public view;

{5) For compeusation;

(6) Aboard a military vessel or asircraft; or

{7) Tn another location subject to military contrel under
aggravating circumstances, noted in the finding, that have an adverse impact

on discipline, good corder, or morale comparakle to the impact of such activity
ahoard a vessel or aircraft.
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