Septemboer 30, 1975

NUMBER 1332, 14

ASD{M&RA)

Department of Defense Directive

| | SUBIECT Enlisted Administrative Separations

" ! Referances: (a) DoD Directive 1332, 14, "Administrative
Discharges," December 20, 1965

(hereby cancelled)

(b} Title 10, United States Code, Chanter 61,

! "Retirement or Sesaration for Physical
Disability"

(e} DoD Directive 5210, 9, "Military Personnel
Security Program, " June 19, 1956

(d) Title 2], United States Code, 812, "Schedule
of Controlled Substances - Establishment''

(e) Title 10, United States Code, Chapter 47,
"Uniform Code of Military Justice"

. {{) Title 10, United States Code, 1163, '""Reserve

Components - Maombers; Limitations on
Separations"

{g) Title 10, United States Code, 1552 and 1553,
"Correction of Military Records, and
Review of Discharges and Dismissals"

(h) Diagnostic and Statistical Manual (DSM-11)
ol Mental Disorders, American Psychiatric
Association

1. REISSUANCE AND PURPOSFE

This Directive re¢issues reference (a) to undate tha
policies, standards, and procedures which govern the
administrative separation of cnlisted persons from the
Armed FForces. Reference (a) is hereby superseded and

cancelled,




I, APPLICABILITY -

The prowvisions of this Direciive apply to the Regular and Reserve .
components of the Army, Navy, Alr Force, Marine Corps and,

by agreoment with the Sceretary of Transportation, to the Ceast

Guard,

TL. DEFINITIONS

As used herein, the definitions listed in enclosure 1 anply,

v, POLICY

¥

A. The Armed Forces have the right and the duty to separate from
the Service, with an appropriate characterization of service,
those membors who clearly demonstrate they are ungualified
for retention, At the same time, such members have rights
which shall be protected,

B. This NDirective further srovides for separation under certain
circumstances or conditionsg to meet the teeds of the Serviees
and meaembers.,

C. Standards and procedures for these policies are prescribed
in enclpsures 2 throagh 7

V. ADMINISTRATIVE DNSCHARGE BOARD

A, Composition, An administrative discharge bhoard shall be
cormprised of at least three experienced commissioned officers,
at least one of whom shall be serving in the grade of major/
lieutenant commander or higher, and may include a nonvoting
recorder. The lollowing additinnal requircments apply:

1. If the respondent is an enlisted member of a Rescrve
commnonent or holds an appeointment as a Rederve commis.
sioned or warrant cificer, the membership shall include a
majority of Reserve officers, if reasounably available,
Where a Reserve majority is not available, the board shall
include at least omne Reserve component officer. Voting
mermbers shall be senior to the respondant's Reserve
grade,

. If the respondent {s an enlisted wornan, the board shall
upen the written raquest of the respondent include a female
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nfficer as a voting merrber if such officer is reasonably
available, In the event of nonavailability the reasan shall
be stated in the record of proceedings,

3, If the respondent ts a member of a minority group, the
hoard shall upon the written request of the respendent
include as a voting membay an officer who is also 2
minority group mermber if such officer is reasonably availa«
ble. When requested, the appointed board member should

. normally be of the same minority group as the respondent;

howewer nenavailability of an officer of the same minority
group shall nof preclude convening the board, In the event
of nenavailability the rcasor shall be stated iu the recard
of procecdings,

B, Procedursa, The board functioas as an administrative rather

than @ judicial body, Strict rules of evidente need not b
shscrved, However, the president may impose reagsonable
restrictions as to relavancy, competency, and materiality of
matters congidered. When the board meets in closed session,
only voting members shall be present, The proceedings of the
board shall be maintaived as prescribed by the Scocretary of

. the Military Department concerned but, as a minimum, shall
contain a werbatim racord of the [indings and recommendations,
The board shall recommend one of the followiag:

1. Rotention.

2, Discharge for a specified veason and the appropriate dis-
charge certificate, according fo the provisions of this
Directive and the aoplicable Service regulations,

G, Riphts of the Respondent, Subject fo the requirernents presaeribed
hie reim, a respondent who has not waived a hearing sefore an
admitistrative discharge board and whose case is presantoed
ty such 2 hoard has the following rights:

L. He may appear in norson, W ith oy without counsel, or if
ahsent, be represented by counsel at 2]l open proceedings
of an administrative discharge hoard, The respondent may
be represented by either military counsel appointed by the
convening authority, ar by military counsal of his own
choice, provided the counsel requested is reasonably
available, as determined under regulations of the Sporetary
conceraed but oot by Both. In either case, the respondent




may employ civilian counsgel at his own nepense,

@2 He may challenge any voting member of the board for .
causg only,

5. He rnay request the appeatrance before the board of any
witness whose testimmony he balieves fo be vertinent to his
case, He will specify in his request the type of information
the witness can provide., The board will invite the witness
to attend if it considers that the witness is reasonably
avallable and that his testimony can add materially to the
case, I a witness on active duty decliner the invitation,
the board may refer the matter to the convening authority -
for a decision or orders, Witnessass not on active duly
must appear voluntarily and at ue expense to the Govern-
ment, sxcept &5 authoriced in implemenfing regulations of
the Military Department concerned,

4. The respondent may, at any litme before the board convenes
or during the procecdings, submit any answer, deposition,
gworn or Uneworn statement, affidavit, certificate, or
stipulaticn, This includes but is neot lrited to depositions
of witnesses not deemed to he reasonably availalle or
withesses unwilling to appear voluntarily.

5. He may or may not subrnit to exarnination by the buard, .
The provisions of Article 31, 10 USC 83l (refereace {e)),
apply,

6. The respondent and his counsel may question any wiltness
wha avpears helore the board,

7, Failurc of the respondent to invoke any of these rights,
after he has been apprised of same, ¢annot be congidered
ag a bar to the board proceedings, findings, and
rocomume ndations.,

D, Actions by Discharge Authority. Upon receipt of the record
of boeard proceedings, the Discharge Authority may take one
uf the following actions:

L. Avpprove the boards recornmendations and dirvect their
execytion,
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2, Approve the board's recornrnendations for discharge but
change the characterization of service to a more favorable
ane. He shall not downgrade the characterization of
service,

' 3. Approve the board's recommendation for discharge hut
change its basis when the record indicares such action
wnnld be appropriate, except that he shall uot designate
miscanduct as the basis when the boavrd has recommended
discharge for unsuitability,

4, Approve the discharge but suspond its execution for a
specificd period of probation,

3. NDisanprove the recormmendation for discharge and refain
the mamber in the Service,

G, In the event of a board recormmendatios for retention, he
may recommend separation to the Secretary concerned,
pursnant to paragraph Bo13,, enclosure 2, if he helieves

. that separation ts warrantad by the circumstances of the
particular rase,

7. He may sot aside the findings and recormmendations and
refer the case to a new hoard if he finds legal prejudice to
the substantial rights of the respondent. No momber of
the new board shall have served om a prior board which
considered lhe same mattor, The record of the procecd-
ings of the parlier hoard, minus the findings, recommen-
dations, and prejudicial matter, may be furnished the
successar board, The Diacharge Authority shall not
approve findings or recommendations less favorable to
the respondent than tivse rendered by the previous board,

Y1, RESPONSIDILITIES

Each of the Armed Forces ahall:

A, Prescribe appropriate internal procedures for periodic
cxplanation to members of the types of discharge cartificates,
the basiz fur their (ssuavee, and the peasible effects of
various vertificates upon reanlistment, clvilian ermployment,
vetarans' benefits and related matters, As a minimum, such
explanation shall take place each time the Articles of the

Uniform Gode of Milltary Justice are exoplained, pursuant o




to recelve or to understand such explanation, however, shall

in no eveut be considered o defanse (v an administrative dig.
charge procnadings, or a bar thereto,)

10 USC 937 (reference {e)). (Failure on the part of the member .

Asgure that the purpose and scope of the Discharge Roview
Doard and the Board for Correction of Military/Naval
Records, estahlished pursusnt to 10 USC 1552 and 1593 (ref-
erance (g)), is explained during the separation processing of
any mermbet discharged under other than honorable conditions,

VII. EFFECTIVE DATE AND IMPLEMENTATION

AL Thiz Directive is effective 99 days from the date of issuance.
Nothing in this Directive thall establish grounds for re-

characterization of dischargas issued prior to this effective
date,

« Two copies of muplementing docwments shall he lorwarded Lo
the Assistant Secretary of Defruse (Manpower and Reserve
Affaire) within 90 days of the oilective date,

Deputy Secretary of Defens?

Enclogures - 7

1. Definitions
. Reasons for Separation
« Retention or Separation
Characterization o Sprvice
Restriction on Certain

Administrative Discharges
6. Procedures for Discharge
7. Suspension of Kxecution of

Approved Discharge

n He W I
A
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DERFIMNITIONS

A, Member, An enlisted man or womnan of the Armed Forces,

B, Discharge, CGomplete severance frowm all military status,
e

v C, Releaso from Active Duty, Termination of aclive duty status
and transfer or reversion to a Reserve component not on active
duty,

D, Separation. A genaral feryn which includes discharge and
release from active duty.

E, Adminiastrative Sevaration. Discharge or release from active
duty upon expiration of enlistinent or required period of service,
or before, in the mannar prascribed herein or by law, but
specifically excluding separation by sontence of general or
special courtarmartial,

F. Military Record, Comprises a member's behavior while in
. military service, including general comportment and performance

of doty,

G Prior Enlistment or Period of Service, Service in any component
of the Armed Forces which culrrinated in the issuance of a dig-
charge certificate or certificate of service,

H, Administrative Discharge Poard. Apvointed to render findings
based on facts obtaining, or believed to obrain, in a case and
to ragommand retention in the Service or dischavge, with reason
for and the type of separation or discharge corlificate to he
furnished,

1L Discharge Authority, As estahlished herein and implemented by
regulations lssued by an Armed Force, an official authorized
to take final action with respect to specified types of separation,

J.  Respondent. A member of the Armed Forces who has been
notified that action has been initiated to discharge him under 2
specified Service regulation,

Counnzel, A lawyer, within the meaving of Article 27(b){(1) of
the Uniform Gode of Military Justice {(refleronce (e)), unlass
appropriate authority certifies in the permavent record the
nonavailability of & lawyer s0 qualilied and sets forth the
gualifications of the substituted nonlawyer counsel.
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Gharaclerization of Service for Administrative Scparation, A

determination, reflecting a raemher’s military behavior and per-
formance of duty during a specific perind of service, The three
characterizations are: (1) Houorable, (2) Under Honorable Condi-
tions (CGeneral Discharge), and {3) Under Other Than Honorable
Conditions (Undesirable Discharge),

Minority Group, A segment of the population that NOSZgsges

common traits that are transmissable by descent or commeon,
characteristics and a cultyrsl heritage siguificantly different
from that of the general population,  Such groups include, but are
not Hmited to Negrons, American Indians, Mexican Americans,
Puerio Ricans, Eskimos, Aleuts, Asian Americans and 3panish-
Surnarmed Arericans.
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REABONS FOR SEPARATION

.\
Expiration of Enlistment or Fulfillmant of Service Obligation. An
honorable separation {(Honorable discharge) or separation under

honorable conditions (General discharge) as warranted by the
member's military record.

Convenience of the Govermmaent, An honorable separation
(Honorable discharge) or separation under howorable conditions
{General discharge)] as warranted by the member's military
record, for the following reasons:

Jo General demaobilization, reduction in authorized strength or
an ordev applicable to all members of a class of personnel
specified in the arder,

2, Acceptance of a commission or appointment or acceptance
into a program leading to a commission or appointment in
any hrawch of the Armed Torces, for active duty nnly,

3, Immediate enlistment or reeulisirnant,

4, Rrronecus induction or enlistrment,

W
e

Separation of members serving in unspecified enlistmonts.

6, Barly separation of personnel under various authorized
programs and circumstances,

7. Voluntary separation of womien for preguaucy or childbirth,

§, Imahility Lo perform prescribed duties, repetitive absenteeism
or nonavailability for worldwide assignment as a result of
patrenthood,

9. Gonscientious wbjection,

1D, Sole surviving son/davghter and certain family members,

11, Condition, wot 2 physical disability, which interferes with
performance of duty, '
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1lZ. " For such other reasons as may be prescribed by the
Secretary of the M ilitary Depariment concerned.

13, Wutwithstanding the specific provisions of this or any cther
Direetive or any proceesdings, decisions cr action in accord
with this or any other Directive, the Secretary concarned .
may direct the soparation of any member, prior to the
expiratibp of term of sorvide, aflter determining it o be in
the best interest of tha* Department, -

C. Dependency or Hardshin, An honorable scparation (Henerabla
discharge) nr a separation under honorable conditions (Genaral
diseharge) as warranted by the member's military record,

1, Separation may be directed when genuine dependency or
undue hardship exists, and:

a, The hardehin or dependency s not of & temporary
naiire,;

b. Conditions have arisen orv have hoen aggravated to an
exvessive degree since entry into the Service and the .
member has made every reasouabls effort to remedy
the gituation;

2, The separation will eliminate or materially alleviate
the condition; and

d,  There are vno means of alleviation readily available
pther than the separation,

2, Undue kardship does not vecessarily exist salaly because
of altered progent or expected ncome or because the
individual is separated {rom hig family or mast suffer the
inconveniences normally meident to milltary service,

D.  Minority, Release by voidarce ol contract or separation with
D - n
an Honnrable or a General discharge, as warranted Dy the
resnbhaerts military record.,
|
La Release or separation may be direcied alter determingtion

that: Y
%

N

a, There is cvidence satisfactory (v the Discharge
Authority that the member is under I8 years of age; and

Tea
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b, The member cnlisted without the written consent of his
parentorguardian, if he has aparentor guardian entitled
to his custody and control.

2, Uponapplication by the parents or guardian of & regular enlist-
edmember of an Armed Forcetothe Discharge Authority within
90 days after the member's enlistment, the member shall be dis-
charged for:ds ownconvenience, with the pav and formof dis-
charge certificate for which his service entitles him, if 1.a,
and b, , abeve, are satisfied,

Disability, An Monorable discharge or a General discharge, as

warranted by the mercber's military record, when the member has
been determined to be physicallyunfit te perform the duties of his
office, rank, grade or rating, and is not entitled to retirement
under the provisions of 10 USC, Chepter 41 {reference (b)),

Personal Ahuse of Drugs Other Than Alcoholic Beverages., Dis-

charge withan Honorable discharge, whenbased on evidence davelop-
ed as adirectorindirect result of aurinalysis test administered for
identification of drug abusers, orby amember's volunteering fox
treatment for a drug problemunder the Drug Identificationand Treat-
ment Pregram administered by his particular Armed Force, and:

1. Member's recordindicates Jack of potential for continued mili-
tary servicoi or

[a%

lipng term rehabilitationis determined necessary and momber
igtransferred to & Veterans Administrationer civilian medi-
cal Iacility for rehabilitation: or

3, Member has failed, throughinahility or refusal, to participate
in, cooperate in, or complete a deug abusce treatment and
rehabililalion program.

Note: It is essential to assure compliance withboth the letter and spirit

of the rule of law annonnced in United States v. Ruiz (23 USCMA
181, 48 CMR 797 (1974)). Extreme care should he exercised to
aseure that @ member idenfified for separation under this pro-
vigion is not geparated with less than an honorable discharge,
hased on some separate and distinct reasonfordischarge, un-
less it can beclearly demnnstrated that evidence of drug use
ohtained through the identification process described hereinwes
nol d{rectlv or indirectly utilized inestablishing such separate
andAlistinct reason. ltmaybe desirable for field commanders
tq,-éonsult with legal personnel concerning implementation of this
note,
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G Unsuitability, Separationwits an Honorable or a Generaldischarge,
as warrented by the member's military record, when it has heen
determingd that an individual is unsuitable jor further military
pervice bé’m}ause ofy

1. Personality Disorder. As determined by medical anthority
and described in the Diagnostic and Statistical Manual
(DSMw11) of Mental Disorders, L American Pgychiatric Associ-
ation (refererce (h)); which interferes with memberts ability
to adequately perform duties. Exzception: Combat exhaustion
and other acuté'-_gsituatiomal maladjustiments,

2. Alcchol Abuse, ?ailure, through inability or refusal, fo
participate in, cooperate in, or complete an aleohol zbuse
treatment and rehabilitation program,

3, Homosexunal or Other Ab_errant‘ Sexual Tendencies.

4, Unsanitary Habits.

5. Financial Irresponsibility. .

G.  Apathy, Defeetive Attitudes, Inability to Expond Fifort Con-
structively, As a significant chservable defect elgewherc
not readily describable,

7, Inaptitede.

H. Security, Separation, with the character of dié-charge, and urder
conditions and procedures, stipulated by the Secretary of Defense,
as set forth in DoD Directive 5210, 9 (reference {¢}) and similar
Directives applicable to the Goast Guard, when mte\hmon is
clearly inconsistent with the interest of national secui.‘ity'.

I, Misconduct. Separation with an Undesirable discharge, wnless
the particular circumstances in a given case warrant a General

or an Honcrable discharge, when it has beon determined that.an
N
tSection on mental disorders, Interpational Clagsification of Diseases
and Injuries - 8, Diagnostic and Statistical Manual (DSM-11) of Mental,

Disorders, Znd Edition, Committee on Nomenclature & Statistics, \ .

American Psychiatric Association, Washington, D, C., 1968,
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individusl is unqualified for further military service because the
member's military record in the current enlistment or pericd of
obligated scervice evidences one ar more of the {ollowing patterns
of conduct, acty, or conditions:

1. Trequent involvernent of a discroditable nature with civil
or military authoritios.

2.  An established paftern for shirking.

3. An cstablished pattern showing dishonorable failure to pay
just debts,

4, An establisked pattern showing dishenorable failure to con-
tribute adequate support ta dependents or failure to commply
with ordars, decrees, or judgments of a ¢ivil court concern~
ing support of dependents,

5. 8exual perversion, including but not Limited to (1) lewd and
lascivious acts, (2) homosexual acts. (2) sodomy, (4) indecent
exposure, (8) indecent acts with or assault upon a child, or
{6} other indecent acts or offenses.

£, Drug abuse, which is the illegal, wrongiul, or improper use,
possession, sale, trangfer, or introduction on a roilitary
installation of any rarcotic substance, intoxicating inhaled
substance, marijuana, or controlled sunstance, as established
by 21 USC 812 {reference (d)), when supported by evidence not
attributed to a wrinalysis administered for identification of
driug abusers or to & member's volunteering for treatiment
under the Drug Identification and Treatment Program adminis-
tored by his particular Armed Foroe.

7.  Conviction by civil authorities ({oreign or domestic), or
action taken which i1s tantamount to a finding of guilty, of an
pifense for which the maxirmwm penalty under the Uniform
Code of Military Justice (reference (e}) is death or contine-
ment for one year or more; or which involves moral turpitude;
or where the offender is adjudged a jnvenile delinguent, way-
ward minor, or yvauthful offernder, or is placed on probation,
or punished in any way, as the result of an offense involving
mioral turpitude. If the offense is not listed in the Manual
for Courts Martial, 1969 (Rev,) Table of Maxirmum
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Punighments or 18 not closely related to an offense listed there-
in, the maximum punishments anthorized by U, S, Code or the
District of Columbia Code, whichever is lessar, applies,

8, Frawuremert of a fraudulent enlistment, induction or period .
of active scrvice through any deliberate material misrepre-
sentation, emission or eoncealment which, if known at the
time, might have resulted in rejection, The enlistment of a
minor with false represeniation as to age without proper con-
sent will not in itself be considered s Draudulent enlistment.

9.  Prolonged unauthorized absence, continuous for | vear or
more,

Jo Hesignation ot Reguest for Discharge for the Good of the Service,
Separation with an Undesirable digcharge is anthorized, subject
te procedures and safeguards spocificd elsewhere inm this Directive,
upon resignédtion or request for discharge, where conduct has
rendered a member triable by courternartial for an offense which
is listed in Section A, of the Table of Maxirmum Punishments,
para. 127c, Manual for Courts-Martial, 1969 {(Rev,) 25 being
punishable by a punitive discharge (the provisions of the Table of
Mazimurm Punishments, Section B., para. 127¢, Manual for
Courts Martial, 1969 (Rev.) are not applicable to requests for
discharge pursuant to this paragraph).
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RETENTION OR SEPARATION

In determining whether a member should retain current military
status or he administratively scparated, the member's enilre
military record may be evaluated,

A,

G

Include (1) records of nonjudicial punishment lmposed during a
orior enlistment or period of service, (2) all records of convic-
tion by court-martial, and (3) any olthet factors which are material
and relevant,

Commanding Officers, investigating officers, administrative dis-
charge boards, and other Agencies charged with making such
determinations shall consider records of nonjudicial punishment
imposed during a prior enlistment or period of service enly if
such records of punishments would have, under the particulay
circumstances of the case, a direct and sirong probative value

in determining whether retention or administrative separation

iz appropriate,

Cases in which the circumstances may warrant nse of such
records shall ordinarily be limited to those invelving patterns
of conduct which beeame manifest only over an extended perivd
of time,

When a record of nonjudicial punishment imposed during a
current enlistment or period of service is consideved, isolated
incidents and events which are remote in time, or have no
probative value in determining whether retention or administra-
tive scparation should be effected, shall have minimal influence
on the delermination, :
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CHARACTERIZATION OF SERVICE

A, Guidelines, When separated under the provisions of this
Directive, 2 member shall he provided a certificate reflecting
the character of his service for the petiod concerncd,

1. Honerable, Predicated upon proper military behavior and
proficient performance of duty with due consideration fox
the member's age, length of service, grade, and general
aptitude, A memnber will not necessarily be denled an
Henorahle charzcterizaiion solely by reason of a specific
number of convictions by counrts-rmartial or actions under
Article 15 ¢f the Uniform Code of Military JTustice {10 USC
Bl3, reference {e)) during his current enlistment or pericd
of ehligated service, An Honorable Discharge Certificate
shall be provided upon discharge,

2+ Lader Honorable Conditions, Approptiate when a member's
military record is not snfficiently meritorious te warrant
an llonorable characterization, as prescribed by the regula-
tions of the Service concarned, A General Discharge
Certificate shall be provided upon discharge,

3, Under Other Than Honorable Gonditions, Appropriate when
& member is separated for {a) Misconduet or Security,
when based on the approval of a recommmendation of an
aflminisirative discharge board or waiver of the right to
board action, or (b regigpation or reguest for discharge
for the Cood of the Service, An Undesirable Dischaege
Certificate shall be provided upon discharge.

B, Special Consideration

1, In any case in which an Undesirable dischazrge is anthorized
wnder this Directive, a membet may receive a more
favorable characterization if, duringhis current enlistment
or period of oblizated service, or any veluntary or
inveluntary extenslon thercof, or period of pricr service,
he has been awarded a personal decoration as defined by
his Sarvice, or if warranted by the particular clrcumstances
of a specific case,
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2o Ewcept as indicated below, the characterization ol service .
of the current enlistiment or period of service will be deter-
mined solely by the member's military record during that
enlistment or period of service, plus any extensions thereof
prescribed by law or by the Armed Force concerned, or
efferted with the consent of the membuer, The following
shall not be considered:

2, Prior service activities, including but not limited fo
records of convicticn by courts-martial, records of
nonjudicial punishment, records of abzence withou
leave, or commission of other offenscs for which
punishment was not imposed,

b, Preservice activities, excepting misrepresentations,
inclading omission of facts which, il known, would have
precladed, postponed or otherwise affected the membeort's
eulpgibility for enlistment or induction,
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RESTRICTION ON CERTAIN ADMINISTRATIVE DISCHARGES

A, Administrative dizcharge action under the provisions of para«
graphs G, 2., 4., 5., & and 7., and L L., enclosure 2, will not
normally be initiated wntil a member has been counscted con-
cerning his deficigncies and afforded a reasonable apportunity
to overcome them,

B. No member shall ko discharged with an Undesirable Discharge
Cortificate unlass he is afforded the right to preseni his case
before an administrative discharge board, with the advice and
assistance of counsel, and unless such discharge s supported
by approved board [indings and an approved boazd recormunendan
tinn for a discharge with an Undesirable Discharge Certificats,
As exceptions, an Undesirable Discharge Certificate may be
isgued without board action if the member (1} is beyound military
control by reason of prolonged unauthorized absence, (2} resigns
or requosts discharge for the good of the Service, or [3) walves
his right to bnard action,

C. The Discharge Authority may approve the sarvice characteriza~
sion recommendad by an administrative discharge board, or one
more favorable, but shall not approve 2 charactgrization of
service less favarable than that recomme nded,

1, When an admihist rative discharge hoard recommends retention,
and the Discharge Authority believes that separation is warranted,
by the circumstances vf a particular case, this Authority may
rocommend separation ta the Secretary concerned, pursuant io
paragraph B, 13., enclosure 2. If separation is approved, an
Heporable or a General Discharge Certificate, as directed by
the Secretary concerved, will be issued,

E. Notwithstanding a member's written ac knowledgement that he
will be issued an Undesirable Discharge Certificate, under the
provigions of subsection J., enclosure 2, Resignation or
Request for Discharge for the Good of the Service, the Discharge
Authority may direct issuance of either an Honorable or General
Discharge Certificate, if warranted.

T, A member subject to discharge hecauss of conviction by civil

court may he vrocessad for discharge although he has filed an

appeal or stated his intention to do so, llowever, it will be the
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general policy to withhold the execulion of the approved discharge,
pending outcome of the appeal, If the execution of the discharge
is consgidered appropriate without waiting for final action on the
appcal, the member may be discharged with the appropriate type
of discharge certificate, upon *he direction of the Secrotary
concerned.

G, No member shall be administralively discharged with an
Undesirable Discharge Certificate if the grounds for such dis-
charge action arc baged wiolly or in part upon acts or omissions
for which the member has been previously tried by court-martial
resulting in acquittal or action having the offect thereof, except
when such acquittal or equivalent disposition is based on a legal
technicality not going to the merits.

H. Fo mernber shall be snbhjscted to sdministrative discharge hoard
action based upon conduct which has previously hecn the subject
of administrative discharge board proccedings, whenthe evidence
hefore the subsequent board would he the same as the evidence
before the previous board, cxeept as provided in paragraph V.1, 7,
hasie Directive, and in those cases where the favavable findings .
of the previous heard are determined to have been obtained by
Iraud or collusicn,
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PROCEDURESFOR]NSCUARGE

The following procedures will be adhered to in gffecting administra -
tive dischargas:

‘. A,

Conguitation with Coursel, Members being processcd for
invelunlary separalion with a General or Undesirable discharge
shall be »wavided the oppovtunily to consult with & judge advo-
cate or law specialist at the cutsel of the procedure for separa-
tion.

Honorable Discharge, A separalion with an [Tonorable discharge
may be ellected by the member's commanding officer or higher
authority when the mernber is eligible for oy aubject to discharge
2nd it has been dotermined that he member merits an Henorable
discharge under prescribed Service standards,

General Dischargs, A separation witha General discharge may

he elfected by the commanding wificer oF higher authority when

the member 1s eligible for or is subject to discharge and it has

been deterrined, under prescribad Service slandards that such
discharge i warranted, Whena Ciencral Discharge Certificate

{s issued for one of the reasons listed in subsections A, through
¥., enclosure 2, the specific hasis therefor shall be inciaded in
the member's permanent personngl records.

Diggharge for Unsuitability, Apn Honorable discharge or a
discharge Under Ilpnovable Conditions (General discharge),

based on the standards prescribed in subsection G,, enclosure
2, may be issued by the commander exercising special court-

martial jurisdiction or higher authority.

1, A member with less than & yeal's of total active military
service shall be notified in writing of the proposed discharge
action and shall be afforded an opportunity to make a
statermant in his own bebalf or decline the ppportunily 1n
writing, This corrospendence shall be filed in the mem~
Ter's permanent personnel records.

2. A member with 8 or more years of total active military
service shall be discharged by reason of unsuitability only
:n nccordance with the safeguards and procedures gpecified
in paragraphs £, 1, and 2,, below,
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E. Undesirable Discharge, A Undesirable discharge shall be
directed by a comrnander exe reising general court-martial
juriadiction or by higher attho rity, This authorily may be
delegated to a general or flag oificer in command who has a
jutdge advocate or law specialist an his stalf for cases arising
in that command,  Every action taken sursuant to scch a
delegation shall state the autho rity therefor. An Undesirable
discharge shall Se issucd in accordance with the provisions
of this Directive which inciude the follewing pracedares and
safegunyds: :

L A member who is under reilitary control shall he notified
nwriting of the basis 7or the proeposed discharge action
and acvized that he has the following rights;

2. To presest his case before an administrative digcharge
boaxrd,

I To e reprosentod by counsal,

©v To waive the above rights in writing, The membar
shall be given an opportunity to consult with counseal,
prior to walving his rights,

20 Ifa member waives his rights, the Discharge Authority
may disapprove the waiver and refer the case ta un
adminisirative discharge hoard, or direct retention on
active duty, or divect discharge by reason of misconduct
or securfty, If digscharge (g directed, tha type of Certid.
cate will Heo specifigd,

A0 A member wnable to wppoar in person before an adneinis-
trative discharge Loard, by reason of confinement by aivil
aulhorities, shall be advised (by registered mail or certi-
fied mall, return receipt requested) f the provnsed
discharge action, the tyne of discharge nevtificate that
may he issued, and the fact that actiow has Leen guspended
to give him the opportunity to exercise the following
rights:

@, To have his case cousidered by an administrative
discharge board,

b,  To request appointment of a rnilitary counsel to




represent him and in his absence presnnt his case

before an administrative digeharge board,
To sunrnil statements in his own behalf,
To waive the foregoing rights, either in writing or

by failing to reply 1o the letier of notification within
a prescribed tirce limit,

4 member of 2 Reserve component not en active duty shall
be advised (by registersd mail or certified mail, retarn
ceceipt requested) ol the proposed discharge action, the
type of discharge certificate the! may he issred, and the
faot that action has been suspended 1o give him the appor-
tunity to exercise the following rights:

a,

.

d,

To have his case considered by an zdministrative
discharge board,

To requesl appointment of a miliary counsel to repre-
gent him and in hisx absence present his case before an
afministrative discharge hoard.

To submit statements in hiz own hehall,
Tao waive the foregoing rights, either in writing or by

feiling to reply to the Letier of notification within a
prescribed tirne lim:l,

A mermber beyond military control by reason of unwuathorized

absencet

C

May be issued an Jndesirable Discharge Certificate
ir absentia under either of the following circumstances:

{1y When the prosccution of the member is apparently
barred by siatuie of ljmitations, 10 TSC 844,
{referarce {e)). In those cases, an Undesirable
dischatee may be issued at any time afler it 3s
determined that prosecution is so harred, provided
that upon consideration of available extenuating,
mitigating and aggravating factors in each case,
the Macharge Avtherity determines that the besl
interest of the Armed Furces will be served by
issuance of the Undesivahle discharge,
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(2} When the Discharge Aulhority determines, in
accordance with repulations of the Deparrment
concerned, that issuvance of an Undesirable
disclharge will serve the netional interests,

b, 8Bbhall be notificd of the rminent discharge actior
and the effective darte thercof by reglsiered mail
or cerndied mall, return recwipt reguesied, o
Zorwarded ta the vecord address of the member,
or next of kin, as appraveiate,

Ca  Shall be subjecr to the senaration lbuatetions of 10
VSC 163 {reference () if ke 18 a member of a
Rezerve component,

b, A member who submils a resignation or requests Discharge
for the Good of the Service may be issued an Undesirable
Discharge Certificate without board action, provided ho
hag been afforded the opporfunity o consull counsael and
certifies in wriling that he wnderstands (a) ke will receive
an Undesirabie Discharge Certificate and {b) the adverse
nature ol such & charactorization and the possinle consc-
guences thereof,
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FUSPENSION OF EXECUTION OF APPROVED DISCHARGE

The Mecharge Authority or higher authority may, prior to the

" oxpiration of the trember's enlistment op period of obligated ser-
vice, suspend axeccution of an approved dischargs for 2 gpacified
period if the clrcumstances in a case indicate 2 reasonable prospect
for rehabilitation, During the period of suspension, the member
ahall be afforded an upportunity to demonstrate that he is capable

of hehaving properly for an axtended period uhder varying co il ie
tinns and that he can verform assigned duties elficiontly,

A, Upon satisfactory completion of the probationary period, execus
tion of the approved discharge will be ¢ancelled automatically,

B, Addizional misconduet on the part of the member during the
probatonary period or actions which constitute substandard
performance of duty or demo mstrate characteristies of

unsuitability may establish the basis for one of the following

. actions:

1, Punitive or new administrative action may be initiated,
notwithsianding the suspensjon of agecution of the approved

discharge.

2. Suspension of the apnroved discharge may be vacated, and
the approved discharge axecuted, to include discharge in
absentia when the member has heesn beyond the military
podn AL _
contyol for 15 or more days,
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REASCNS FOR SERPARATION

Expiration of Enlistment or Fulfillment of Service Obligation, An
honorable separation {lﬂionc:r;:a,hle discharge) or s'éparation untler
honorakle conditions (General discharge) as warranted by the
member's military record,

Convenience of the Government, An honorable separation
{(Honorable discharge) or separation under honorable conditions
{Goneral discharge} as warrasted by the member's military
racord, for the following reasons:

l. General demobllization, reduection in authorized strength or
an urder avplicable to all members of a clase of personnel
speciiied in the order.

2. Acceptance of a commission 6r appeintment or acceptance
into a program leading to a commission or appointment in
any branch of the Armed Forces, for active duty only,

3, Immeadiate enlistmont or reenlistment,

. Erroncous induction or enlistment,

5, Sevaration of members gerving in unspecified enlistments.

6. Barly separation of versonnel under various authorized
programas and circumstances,

7, Voluntary separation of women for pregnancy or childbirth,

&, Inability to perform prescribed duties, repetitive absenteeism
cr nonavailability for worldwide assignment as a result of
parenthood.

9, Conscientious objectiomn

10, Scle surviving soa/daughter and certain family members,

11, Condition, not a physical disability, which interferes with
performance of duty.




# L2 @limination of mavginn) per formars: *
* oo Blimimation of marpival or nonprodustive performers by L
® reason of phe menber s

# (] slure tooseraia or maintdin vequiced job swill wroii- *

* clency, either by sssoceiated inaptirtiade ov nonupzlicalion. *
i (7Y Proseace ceeacing v oadeinfstrat ive Soeden To the command #
* sul o wingr military or disoiplinsry infractiong, #
i (3) Ferfermands having beco netcupt ribulery Lo ousit readiners *
* and mdgsion ascomp Lishment 4 specifleglly gvidenced hy *
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* (1Y Membexs coneadered nmost be An rhelr tivat enlistwenl, #nd *
are gtherwiso oligible until gemptrrion of 36 months of W
* anbive sgevice, whichoeer Yy areaver. L
* {2} Ihe memier musl be medically quelified For weparatrio. *
# (3) 0 The member muzt Mave compcred sy dhsoiplinary punfah- *
& Feng . *
¥ Goy The membor muss nof 5o ahout te stand triat for winlalinn ®
* af the Uniterm Codr of Miticary Justice, Any susn charges *
* musr havie boeu dismivzed, the {ndividog, arguitoed, oL *
" aizer convicgion, uppellats teview of the case ramplated *
i rrior to sepavaticn, ®
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aiely fallowing Reapuit Trainiug whe are sepavated for chis *
* ressel WYL he separated with an nenorabile separarion #
L (Hoserable disehargn). e
* 13, For such 27her reasons as fiay be prefevibed by the Secretary af #*
* the Nesarranst congerned. *
w 14, PLe prevdsionsy ot rhis ar ny urher &

i |
irecpive o any proceadiuls, deeioises ol aeliom 10 aueord with
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C. Depeodenie er Pardabip. An henevahls sepatarion (Henerable Jdlscharge)
or sepiration under honoratle vondltions (Gepagpal discharee) as wur-
ranted by the cember’s militsry record.
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. 1. Sevaration may be di-ected when genvine dependency or undpe
hardship exists, and

a. The hardship or desendency i nol of a temporary nature;

n., Conditions have arisen or have been aggravated to an excessive
depree sincp entry into the Service and the member has made
avery reasonable effort to remedy siruation;

c. The separation will eliminate ot materially alleviste Lhe
condition; and

d. There are pp means of alleviation Tecadily available other than
the separatinn.

2. Undue hardship does net necessarily exist solely betause of alterad
present or expected incope ox because the individual is separated
from nis family or must suffar the ipconvenience rorrally incident
to military service.

D, Minority. Release by veidance of £entvagt or saparation with an
Honorable or & General discharge, as warranted by lhe tiember ' 8
military record.

L. Relesse or separation may bo directed after determination that:

a, There is evidence satisfactory ro the Discharge Auchoricy
that the member is under 14 years of age; and

Bb. The member enlisted without the written congent of his
parent or puavdian, if be has a parent o7 guardian entitled
to his custody and control,

i, Upon application by the parents or guardian of a regular enlisted
member of an Armed Force to the Dlscharge duthority within an days
afber the member's enlistment, the merber shall be dischurged for
hig owr convenience, with the vy and foxm of discharpe cerrificate
for which his service entitles him, 1f L.a. and b., zbove, ave
satisfied,

E. »isability. An lonorable discliarge or a General digeharge, as
warranted by the memher's wilirary record, when the membor has been
determived Lo be physically uafit to perform the duties of his nffice,
rank, grade or rating, aad is aot entitied Lo retirvement undet the
provisions of 10 USQ, Chaptey bl {raference (b)).

¥, Perscpal Abuse of Dxugs Other Than sleoholic Beverages. Discharpe
i an Amnarable diccharge, when haszed en evidence developed as a
direct or indirect vesult of & urinalysis tast adudnistered for
idenrification of drug abusers, o by a mempar's volunteering for
trearment for a drug preblenm under the Drug Tdentification and Treat-
ment. Program administered by fis particular Armed Force, and:

1. Member's rzecord indicarves lack of potential for comtinued
wilitary sarvice; or

2, Loag tarm rehabilitation is determined necessary and member Is
transferted to a Veierans' Adpinigtration or ~dvilisn wpediecal
faeility for rehabilitarion; ow

3. Mepher has tailed, threugh inabllicy or refusal, to partdeipate
in, cooperste in, or romplete & drug gbuge treatment and
rehabilitation progran.
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It is essential to assure complisnce with both the letter and .
spirit of the rule of lav anncunced in Unfiled States v, Ruiz

{23 USCMA 181, 48 CMR 797 (1974)). Dxireme care should he
exevcisced Lo assuce that a wember identified for separation

wnier this provision Is not separated with less than an

honorahle discharge, based on some separate and distinct reason
for diascharge, unless it can be clearly demonstrated that evidence
of drag use obtained through the identification process descrlbed
hatein was vot directly or dndivectly stilized in establishing
such separate and distinct veason, Tt may be desirable for

Field Commanders to vonsnlt with legal personnel concerning dmple-
mentation of this note.

G. Unswitanilitv, Separation with an Honorable or a General discharge,
as warranted by the member’s militavy rocord, when it has heen
determined that an dndividual is unsuitable for tfurther militaty
service because of

1. Perasnality Disorder: As determined »y medical authority
and dascribed In the Diagnostic and Slatistical Manual
{DSM-11) of Mental Diamrdera,l Arerisan Psychlatric Assoclation
(reference {h)); which interferes with member's ability ko
adequately perform duties. Exceptien: Combat exhaustion and
other acute siluational msaladjustmenta.

Aluehol Abuse.  Fadlure, Lhrough insbility or refasal, to
partivipate in, coopetate Ln, or complete an alcchol abuse
treatment and rehabilitation program.

Homesexual or Other Aberrant Sexaal Termdencles.
Unsanitary Habits.
Finaneial Treespensibility,

Apathy, Defective Attitudes, Tmability to Expend Effort Cun-
structively. As 4 sdgnificant observable defect glscwhere
not readily deseribable,

. Inapticude.

securiey. Separvation, with the character of discharge, and under
cuaditions and procodures, stipulated by the Secratayry of Defense,
as set forth in Bob Directive 5210.9 (reference f{e)) and similar
Directives applicable to the Coast Guard, wheo retention ig claarly
intongigrent with the interest of national security.

Misconduck, Separation with an Undasirable discharge, unless
the particular circumstances in 4 glven case warrant a General
nr an lonorable discharge, when it hasz been determined that ao

laection on wental diserders, TInternational Ulassification of Diseases
and Iajuries - 8, Diagnostic and $tarisrical Manual (DSM-11) of Mental
CiMsorders, Ind Bdieden, Committes on Bomenclature & Staristics,
American Psychiarric Association, Washington, D.C., 1968




