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COALITION PROVISIONAL AUTHORITY T
BAGHDAD

8 December 2003
FOR: CPA Senior Advisors
CPA Govermnance Teams
CITF-7
FROM: THE ADMINISTRATOR

SUBJECT: De-Ba’athification: An Iragi Process

Attached is CPA Memorandum Number 7, which delegates authority to the Iraqi Govemning
Council and any entity it designates to establish and implement de-Ba’athification for all
Iragi government employees, consistent with CPA Order Number One. Order Number One
removed from their positions and banned from future employment in the public sector full
members of the Ba’ath Party holding ranks of Firqah and above; it also prohibited anyone
holding the lesser position of full (amil) party member in the Ba'ath Party from holding a job
in the top three tiers of any ministry.

De-ba’athification is now an Iragi process. CPA civilians and Coalition Military personnel
are no longer responsible for de-ba’athification. You should therefore immediately cease
any involvement in de-Ba’athification.

The Governing Council is in the process of developing procedures necessary to fully
implement its authority. In this interim period before such procedures are formulated and
publicized, you should refer questioners to the relevant ministry where the individual worked
or to the Governing Council. ‘

Memorandum No. 7 ratifies the Governing Council’s decision of September 14, to the extent
that it is consistent with CPA Legal Order No. 1, which called for all Firqah and above
government employees to be immediately dismissed with an option to appeal at a later time.

Consultations: The Governing Council shall coordinate with the Ministry of Finance before
taking actions on matters with fiscal consequences, and with the CPA on actions where the
number and/or concentration of Iraqi citizens affected may raise security concerns.

Appeals: All dismissed employees will have basic due process rights of written dismissal
notification, an opportunity to respond to the factual allegations upon which the dismissal is
based, and a two-step process of appeals. At the local level, ministers will form local de-




ba’athification committees. Those denied reinstatement can then appeal to the Governing
Council’s Higher National De-Ba’athification Commission.

Reinstatement: Reinstated employees will receive back pay, retroactive to the date they were
dismissed.

Exemptions: Exemptions previously granted by CPA Administrator Bremer, and only those
granted by CPA Administrator Bremer, will remain in effect unless and until termination on
a case-by-case basis by the Governing Council’s Higher National de-Ba’athification
Commission. After consultations with the Governing Council, Ambassador Bremer reserves
the right to reinstate employees removed under de-Ba’athification; he will only exercise this
right in unusual circumstances.

Special Cases: Allows the Governing Council to establish procedures for exempting groups,
such as POWs from the Iran-Iraq War, who acquired high-level Ba’ath Party status by
default.

Property and Assets: Allows the Governing Council to seize and manage Ba’ath Party
assets. (To date, the GC has issued no instructions on how this process will be
implemented.)

Effective date: November 5, 2003.
FAQs:

Pensions: To date, decisions on whether to award pensions have been unevenly implemented
in the ministries. The Governing Council has not yet decided if/how they will award
pensions to employees who have lost their jobs through de-Ba’athification.

Reinstatement Order: On September 29, the Governing Council issued Decision No.51,
which called for the immediate reinstatement of all those government employees who had
lost their jobs for political reasons under Saddam. The GC has not yet developed procedures
to implement this order. The order was put on hold in a GC press statement, which said that
ministries should make a list of petitioners and the issue would be reconsidered at a later
time.

Who is in charge: This is a national policy, and Governing Council decisions on de-

Ba’athification take precedence over the wishes of mayors, governors or other local officials.
The relevant ministers, through their directorates general, are leading this process. The GC,
however, is required to operate in accordance with the procedures laid out in the legal order,
including those to provide due process and those to ensure adequate consultation with the
CPA before decisions having financial or security implications are taken.




COALITION PROVISIONAL AUTHORITY MEMORANDUM NUMBER 7

DELEGATION OF AUTHORITY
UNDER DE-BAATHIFICATION ORDER NO. 1
(CPA/ORD/16 May 2003/01)

Pursuant to my authority as Administrator of the Coalition Provisional Authority (CPA), and
under the laws and usages of war, and consistent with relevant U.N. Security Council
resolutions, including Resolution 1483 (2003),

Recognizing that the Iraqi people have suffered large scale human rights abuses and
depravations over many years at the hands of the Baath Party,

Noting the grave concern of Iraqi society regarding the threat posed by the continuation of
Baath Party participation in the public sector, including in particular the education system,

Observing that under the prior regime some Iraqis may have become affiliated with the Baath
Party for reasons not primarily related to their ideological beliefs,

Recognizing that organizing and expediting de-Baathification is an urgent task that is
necessary to put Iraq on the path towards reconstruction and renewal,

Acknowledging that the Governing Council has created a Higher National De-Baathification
Commission in order to contribute to a secure, stable environment that will sustain freedom
and democracy for the Iraqgi people,

Recalling the steps already taken in CPA Order Number 1, De-Baathification of Iragi Society
(CPA/ORD/16 May 2003/01),

I hereby promulgate the following:

Section 1
Delegation of Authority

1) The Governing Council is hereby empowered to carry out the de-Baathification of
Iraqi society consistent with CPA Order No. 1, De-Baathification of Iraqi Society
(CPA/ORD/16 May 2003/01). To the extent consistent with CPA Order No. 1
(CPA/ORD/16 May 2003/01), Decisions 1 and 2 of the Higher National De-
Baathification Commission, made on September 14, 2003, are hereby ratified.
Notwithstanding such ratification, any action taken by the Administrator pursuant to
Section 1(6) of CPA Order No. 1 (CPA/ORD/16 May 2003/01) shall remain in effect
unless and until terminated on a case-by-case basis by the Higher National De-
Baathification Commission. -




2) The Governing Council is further authorized to seize and manage property and assets
of the Baath Party, consistent with CPA Order No. 4, Management of Property and
Assets of the Iragi Baath Party, May 25, 2003. The Governing Council shall consult
with the CPA in developing procedures to ensure that such property is seized and
managed fairly and judiciously.

Section 2
Terms and Conditions

The authority delegated under Section 1 of this Memorandum shall be subject to the
following terms and conditions:

1) The Governing Council may further delegate the authority conferred under Section 1 of
this Memorandum to the Higher National De-Baathification Commission or other
organization established by the Governing Council.

2) To the extent practicable, factual determinations regarding an Iraqi citizen’s affiliation
with the Baath Party, or involvement with the Special Security, National Security,
Special Protection for the Presidency, Military Intelligence, Feda'iyeen Saddam, General
Security or Mukhabarat, should be made at the governorate (or equivalent) level of
government or below, by individuals selected on the basis of their ability to analyze
information objectively and render fair and judicious determinations. These factual
determinations shall be made in accordance with policies and procedures to be
established by the Governing Council for uniform application throughout Iraq.

3) The Governing Council, in coordination with the concemned Minister or equivalent
official, may establish special de-Baathification procedures for application to particular
professions or groups of individuals. Such procedures may concern the process of
making factual determinations and the consequences of such determinations. Consistent
with this paragraph, the Governing Council shall authorize the continued employment of
current or recently discharged Iraqi civil servants who were:

a) held as a POW by Iran during the period September 4, 1980 through June 1,
2003;

b) released and repatriated to Iraq by Iran after being held in that status; and

c) granted ‘Udw Firqah’ status following his or her release and repatriation to
Iraq and because of his or her status as a former POW,

An Iraqi civil servant’s eligibility for an exception to the de-Baathification policy under
this provision may be established through official documentation issued by the
International Committee of the Red Cross, or other independent organization or
government organization. If the Higher National De-Baathification Commission




4)

5)

6)

7)

8)

9)

determines that credible information establishes that an Iragi civil servant who seeks or
has been granted an exception under this delegation of authority was promoted to the rank
of ‘Udw Firgah’ for reasons other than his or her status as a former POW, or that his or
her involvement in the Baath Party was incompatible with continued service as a civil
servant, the Higher National De-Baathification Commission may deny or at any time
rescind an exception for that individual

Any Iraqi citizen who is dismissed from his or her position of employment as a result of
the exercise of the authority conferred herein shall be entitled to:

a) advance written notification explaining the grounds for dismissal and the procedures
for appealing that dismissal;

b) areasonable opportunity to respond to the notification in writing or in person and
present evidence; and

¢) areasonable opportunity to appeal immediately any adverse decision, in writing or in
person, to a fair and impartial entity independent of the individual or organization that
rendered the adverse decision, which shall promptly render a written decision in the
case.

In any case in which a dismissed employee’s appeal is denied, the dismissed employee
shall have the right to request further review of the matter by the Higher National De-
Baathification Commission or a national committee established by the Higher National
De-Baathification Commission for this purpose.

If an appeal results in an employee’s reinstatement, the employee shall be paid back pay
from the date of dismissal to the date of reinstatement.

Following consultation with the Governing Council, the Administrator may reinstate an
employee if he concludes that it is in the interests of the Iraqi people or that failing to
reinstate the employee would be fundamentally unfair.

The Governing Council shall coordinate with the Minister of Finance before exercising
the authority conferred under this Memorandum in a manner that will significantly affect

the national budget of Iraq.

The Governing Council shall consult with the Administrator, or his designee, with respect

- to the use of de-Baathification procedures in any area identified by the Administrator

where the number and/or concentration of Iraqi citizens affected by the procedures may
raise security concerns.

10) The Higher National De-Baathification Commission shall provide monthly reports to the
Administrator of the CPA and the Governing Council describing the manner in which the
authority delegated herein has been exercised. Such reports shall include the names and




positions of any Iraqi citizen dismissed from a position of employment as a resuit of this
delegation, and the names of any Traqi citizens hired to replace a dismissed employee.

Section 3
Transition Provisions

CPA Order Number 5, Establishment of the Iraqi De-Baathification Council
(CPA/ORD/25 May 2003/05) is hereby rescinded.

Section 4
Effective Date

This Memorandum shall enter into force on the date of signature.

L. Paul Bremer, Administrator
Coalition Provisional Authority
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COALITION PROVISIONAL AUTHORITY ORDER NUMBER 1
DE-BAATHIFICAION OF TRAQI SOCIETY

Pursuant 10 my authority as Administrator of the Coalition Provisional Authority (CPA),
rclevant U.N. Security Council resolutions,.and the Jaws and usages of war,

Recogrizing hat the Iragi people have suffered iarge scale humon rights abuscs and
depravations over many years at the hands of tae Baath Party,

Noting the grave cancarn of Iraqi society regarding the threat posed by the continuation
of Baath Pany newworks and persoancl in the administeation of Iraq, and the intimidation
of the people of Irug by Baath Party officials.

Concerned by e continuing threart to the sceurity of the Coalition Forces poscd by the
iragi Baath Py,

§ hereby pronwulgaa the following:

Section 1
Disestablishment of the Baath Party

1) On Apnl 16, 2003 th= Coalition Provisional Authority disestablished the Baath
Paity of Imq. This order implements thin declaration by climinating the party’s
siructures and remeving its leadership trom positions of authonity and
responsibiliny ia Iraqi sociely. By this means, the Coalition Provisional Authority
will ensure that represcntative govemment in Iraq is not threatencd by Baathist
cicments reruming 1 power and that those in positions of authonly in the future
are acceptable to the peoplc of Imq.

2) Full members of the Baath Party holdmg the ranks of "Udw Qutriyya (R‘_gtonal
Command Member), ‘L)dw Far® (Branch Member), *Udw Shu'bah (Section
Memberj. and *Udw Firgah (Group Member) (together, “Senjor Party Members™)
are hereby removed from their positions and banneéd from future erployment m
the pubiic secior. These Senios Party Members shall be evaluaied for eriminal
zonduct or threat 1o the sccurnity of the Coalition. Those suspected of criminal
conduct shall be investigated and, if deemed 2 threat 1o sccurity or a flight risk,
detained or placed under house arrest,

31 Individuals holding positions in the top three layers of management in every
national government ministry. affiliated corporations and other government
instinetions {c.g., universitics and hospitals) shall be interviewed for possible .
afiiliation with the Baath Pany. and subject w0 investigation for criminal conduct

CPA/ORD/16 May 2003/01
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and risk to security. Any such persons determined to be full members of the Buath
Party shall be removed from their employment. This includes those holding the
more jumor ranks of ‘Udw (Member) and *Udw ‘Amil {Active Member), as well
2s those determined 1o be Senior Party Members.

Displays in government buildings or public spaces of the imagc or likeness of
Saddam Hussein or other readily identifiable members of the former regime or of
svinbols of the Bzath Panty or the fermer regime 2re hereby prohibiled.

Rewards shall be made aveilable for information leading to the captute of senior
meambers of the Beatk party and individuals complicit in the crimes of the former
rezime.

The Administrator of the Caalition Provisional Authority or his designees may
grant excepuions 1o the above guidance on a case-by-case basis.

Section 2
Entry into Force

This Ordcr shall enter into foree on the date of signature.

4 Y]
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I.. Paul Bremer, Administrator
Coalition Provisiona! Authority
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COALITION PROVISIONAL AUTHORITY ORDER NUMBER 5

ESTABLISHMENT OF THE IRAQJ DE-BAATHIFICATION COUNCIL

P.-,m.;,,; to my authonity as Administrator of the Cozlition Provisional Authority (CPA).
relevant UN. Security Counci! resolutions, including Resolution 1483 (2003). and the
laws and usages of war,

Recoginizing that the Iragi people have suffered large scale human rights abuses and
depravations over mzny years et the hands of the Baath Party,

Nesing the grave coucern of Iraqi society regarding the threar posed by the continuaiion
of Baath Party networks and personnel in the adminiztration of Irag, and the intimidation
o: the people of Iraq by Bazth Party officials,

Concerned by the cominuing threat 1o the security of the Coalition Forces pased by the
lragi Baath Pary,

iutinG in accordance with the Administrator’s Order Number 1 of May, 16 2003 on the
De-Baathificstion of frugi Sociewy (CPA/ORD 16 May 2003/01),

Frorzhering CPA Order Number 2 on the Dissolution of Entities, {CPA/ORD/23 May

2003/02) and CPA Order Number 4 on the Management of Property and Assets of the
Iragi Buaih Perty (CPASORDY-May 2005/04)

] Zicreby promulgare the following:

Section 1
Establishment of the Iragi De-Baathification Council

1) There wiil be cstablished an entity to be known as the lraqi De-Baathification
Council, "the Council”, which will commence operation at a time to be fixzd by
ihe Administrator. .

2) The Council will operate at the discretion of the Administator and will terminate
operation at 2 time to be fixed by the Administrator or a subscquent [raqi
adminisiraiion so authorised by the Administrator, or an Iraqi Government.

CPA/ORDY 25 May 2003/05
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Section 2
Composition of the Council

The Council shall be composed entirely of Iragi citizens who will be selecied by
and who shall serve at the discresion of the Administrator.

The number of members of the Council shall be determined by the Administrator
bur in any event shail not exceed twenty officie) members who may from time to
time be supporicd by or supplemented in the performance of administration and
investigations by technical personnel assigned by the Administrutor.

Technical persoanel supparting the Covacil will not be-authorized to make official
reporis of findings directly 1o ihe Adminisator; such teports or findings may only
emanatc from the Council.

Section 3
Powers and Functions

The Council will investigate, and gather information on the following marters:

a) the extont, nature, location and current status of all Iragi Baath Pamty
property and asscts including property and asscts owned by Iragi Baath
Party officials and members and 2oy methods of concealment or
dismibution adopicd to avoid detection;

b) the identity and whereabouis of Traqi Baath Party officials and members
involved in human rights violations and exploitation of ihe Iraqi people;

c) deizils of any criminal alleyations that may be made against Iragi Baath
Partv officials and mcmbers; and

d) ary other information relevaat to the Order for the De-Baathification of
Iragi Society, issued by the Administrator of the Ceezlition Provisional
Authority on May 16, 2003 (CPA/ORD:16 May 2003/01) and the Order on
the Management of Property and Assets of the Iragi Baath Party
(CPA/ORD!- May 2003;04)

The Couneil will advise the Administrator of the following matiers:

2) the most efficient and cquitable means of eliminating the structure and
means of inlimidation and patranage of the fraqi Baath Party;

b} a means of ideatifving and classifving Iraqi Bazth Party officials and
members: '

¢) e most cificient and eguitable mcans of reclaiming Iragi Baath Party
property and assets; and ‘

[ ]

CPA/OR/ 25 May 2003/05
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d) individuals who the Council considers should bc exempt from the Order for
the De-Baathification of Iragi Socicty issued by the Administrator of the
Coalition Provisional Authority on May 16. 20053 (CPA/ORD/16 May
2003/01).

The Council will report direcily and solely to the Administaator and will not
relcase information or materia) arising from its aciivitics o any other person or
organization unless authonized by the Administrator.
Section 4 £
Obligation to Provide Information

All persons shall. on request by the Council, provide all information within their
possession, contrel or knowledge concerning any matter regarding which the
Council is authorizcd to obtain information.

The penally for failing 1o comply with a requsss by the Council for information,
will be imprisonment for up to | year or a fine of up to USDSL000, 0 be
determined by an appropriate authority.

Any live restimony or writien statements provided by individuals to the Council
may not be tendered in evidence against them in any criminal proceedings.

Any individual affeeted adversely by repons, recommendations or findings by the
Council will be entided 10 a copy of the repori and may make written
represeniztion to the Administrator for reversal of the report recommendation or
finding.

Section 5
Authority of the Administrator

The Administrator will be the final authority with respect to all maiters conceming
the Council, including ihe relcase of any material or reports produced by the
Council, any action to be taken ansing from the work of the Counml and the
conscquences for individuals reported on by th«.. Council

Section 5
Regulation of the Council

The Counci} shall be bound by and operate in accordance with any Regulations,

O:ders or Memoranda issued by the Administrator.

CPA/ORD/ 23 May 2003/05
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2) The remuneration of members of the Council will be fxed in accordance with
regulations to be issued by the Administrator.

Section 6
Entry into Force

This Order shall enter into force on the date of signeture.

/ ) ?
,[:?;‘Z‘*”v ['g"”“z// S1261e3

L. Paui Bremer, Administrator
Coalition Provisional Authority

CPAJORD/ 25 May 2003/05
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Zeya, Uzra S

From: Kamal, Shuckran A ~ s :2 )
Sent: Friday, May 23, 2003 5:47 PM

To: Zeya, Uzra S{S/ES-O) : 203 MAY 2y

Subject: FW: Transtation Request from Amb. Bremer A 18

Here is the e-mail | received from Sam. | will also send the documents separately. Sometimes attachments get fost when
one forwards a2 message with an attachment. Shuckran

-~--Qriginal Message—~—

From: Rascoff, Sam, CIV, OR!
Somt: Fd, May 23, 2003 B:19
To: Kamal, Shuckran A
Ce: Norwood, Scott, COL, ORHA
Subject: Transiation Request from Amb. Bremer i
N r
Shuckran, o
1 hope this finds you well.

We are once again in the position of requiring a translation of a
technical document ASAP and 1 was hoping we cauld again rely on you and
your team. You did an absolutely brilliant job on the last document.

| attach it to this e-mail. Wouid you please respond (one way or -
another) at your earliest convenience? On behalf of Ambassador Bremer,
| thank you very much.
Yours Sincerely,
Sam Rascoff
Special Assistant to Amb, Bremer
CPA Drssoiution Order -
s24d...
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5/23/03 ORDER NUMBER ONE OF THE ADMINISTRATOR 5 42/ A-

DIST: )
s OF THE COALITION PROVISIONAL AUTHORITY

D

® DISSOLUTION OF IRAQI ENTITIES

PA/RB

PM -, . -

S/Es The entities (the “Dissolved Entities”) listed in the attached Annex are hereby dissolved.

Additional entities may be added to this list in the future,

All assets, including records and data, in whatever form maintained and wherever ' ;
located, of the Dissolved Entities shall be held by the Administrator of the Coalition !
Provisional Authority (“the Administrator”) on behalf of and for the benefit of the Iragi

people and shall be used to assist the Iraqi people and to support the recovery of Iraq. In
appropriate cases such assets may be transferred to civilian agencies or privatized.

Any military or other rank, title, or status granted to a former employee or functionary of
a Dissolved Entity by the former Regime is hereby cancelled.

All conscripts are released from their service obligations. Conscription is
suspended indefinitely, subject to decisions by future Iragi governments concerning
whether a free Iraq should have conscription.

All financial obligations of the Dissolved Entities are suspended. The Administrator of
the DPA will establish procedures whereby persons claiming to be the beneficiaries of
such obligations may apply for payment. J

Any person employed by a Dissolved Entity in any form or capacity, is dismissed
effective as of Apnil 16, 2003. Any person employed by a Dissolved Entity, in any form
or capacity, remains subject to punishment for acts committed during such employment.

A termination payment in an amount to be determined by the Administrator will be paid |
to employees so dismissed, except those who are Senior Party Members as defined in the |
Administrator’s 16 May 2003 Order “De-Baathification of Iragi Society.” (“Senior Party
Members™) (Sec second paragraph below)

Pensions being paid by, or on account of service to, a Dissolved Entity before 16 April

2003 will continue to be paid, including to war widows and disabled veterans, provided

that no pension payments will be made to any person who is a Senior Party Member (see

next paragraph) and that the power is reserved to the Administrator and to future Iraqi
governments to revoke or reduce pensions as a penalty for past or future illegal conduct

or to modify pension arrangements to eliminate improper privileges granted by the |
Baathist regime. ‘

CPA/ORD/23 May 2003/01
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Notwithstanding any provision of this Order, or any other Order, law, or regulation, and
consistent with the Administrator’s Order of 16 May 2003 on “De-Baathification of Iraqi
society,” no payment, including a termination or pension payment, will be made to any
person who is a Senior Party Member. Any person holding the rank under the former
regime of Colonel or above, or its equivalent, will be deemed a Senior Party Member,
provided that such persons may seek, under. procedures to be prescribed, to establish to
the satisfaction of the Administrator, that they were not a Senior Party Member.
Additionally, the Administrator may grant exceptions to the limitations in this paragraph
at his discretion. Such exemptions will be strictly limited.

Persons in possession of assets of the Dissolved Entities shall preserve those assets,
promptly inform local Coalition authorities, and immediately turn them over, as directed
by those authorities. Continued possession, transfer, sale, use, conversion, or

* concealment of such assets following the date of this Order is prohibited and may be
punished. '

The Administrator shall prescribe procedures for offering reward to person who provide
information leading to the recovery of assets of Dissolved Entities.

The Coalition Provisional Authority plans to create in the near future a New Iragi Corps
as the first step in forming a national self-defense capability for a free Iraq. Under
civilian control, that Corps will be professional, non-political, militarily effective, and
representative of all Iragis. The Coalition Provisional Authority will promulgate
procedures for participation in the New Iraqi Corps. :

All provisions of General Franks® Freedom Message to the Iragi People of 16 April 2003
are hereby reconfirmed.

The Administrator may delegate his powers and responsibilities with respect to this Order

as he determines appropriate. References to the Administrator herein include such
delegates. '

L. Paul Bremer, Administrator,
Coalition Provisional Authority

CPA/ORD/23 May 2003/01




ANNEX
TO THE ORDER OF THE ADMINISTRATOR
OF THE COALITION PROVISIONAL AUTHORITY )
ON |
m‘ssomm‘ON_ OF IRAQI ENTITIES

' /
Institutions dissolved by the Order referenced (the “Dissolved Entities”) are:

The Ministry of Defence

The Ministry of Information

The Ministry of State for Military Affairs

The Iragi Intelligence Service

The National Security Bureau =~ )
The Directorate of National Security (Amn al-‘Am)
The Special Security Organization

All entities affiliated with or comprising Saddam Hussein’s bodyguards to include:
-Murafagin (Companions)
-Himaya al Khasa (Special Guard)

The following military organizations:
-The Army, Air Force, Navy, the Air Defence Force, and other regular

military services :
-The Republican Guard
-The Special Republican Guard
-The Directorate of Military Intelligence
-The Al Quds Force
-Emergency Forces (Quwat al Tawari)

The following paramilitaries:
-Saddam Fedayeen '
- -Ba’ath Party Militia !
-Friends of Saddam -
-Saddam’s Lion Cubs (Ashbal Saddam)

Other Organizations:
-The Presidential Diwan
-The Presidential Secretariat

CPA/ORD/23 May 2003/01
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-The Revolutionary Command Council
-The National Assembly
-The Youth Organization (al-Futuwah)

All organizations subordinate to the Dissolved Entities are also dissolved.

Additional organizations may be added to this list in the future.

CPA/ORD/23 May 2003/01
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