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Building Cultural Competency:

Understanding Iraq, Arabs,
And Muslims

“You were created as different nations
and tribes, not that you should despise
one another, but that you should learn
from one another.”

Holy Qu'ran. Verse 49
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Objectives:

To raise your awareness about Muslims and
Iraqi values, beliefs, and communication styles.

By the end of this training, you will be able to:

v’ Describe the basic foundations about Iraq, Islam and Muslims.

v Identify the common impediments to communication across
religion and culture, focusing on Iragis, Arabs and Muslims.

'/Strategize on how to bridge communication gaps to better
serve, work with, and build relations with Iraqis, Arabs and
Muslims.

‘/List skills and resources to increase cffectiveness for
communicating across cultures and religions.

Developed by Connecring Cultures, Inc.
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Qui1z oN MUSLIMS AND ISLAM

BRAINSTORM
[No wrong answers!)

Write three stereotypes that exist about Iraq, Arabs and Muslims in society.
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Pilease write what sources do these stereotypes come from (i.e. TV)

True/False Quiz on Iraq
Answer True or False fo the following statéments:

1. ( Iraq’s hislory is about as old as the United States, beginning about 300 years ago.

Ll

[’ All iragis are of Arab descent and Muslim.

b Other names referring to Muslims are Islamists, Islamics, and Mohammedans.

'S

. E Muslim worship an ancient moon god known as “Altah.”

5. _~ _ Muhammad is the focus of Muslim worship and is believed by Musiims to have wrilten the
Quran, hoiy text for Muslims

6. E'- Islam is a mongclithic rehigion with few vanations in belief and practice.

7. F Women are nol permited to epter same entrance as men in mosques, must cover thewr
hair and shouid not touch men's hands because they are unequal,

8. E Arabic s the only language spoken in Iraq.
9. -'E Oil is known as the "Gold of {raq” since il is has the largest oil reserves in the worid.

10, ‘ Iragis have a high literacy rate and provide free, slate of the art healthcare.
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Answers to True and False Quiz on lraq

1. FALSE. Irag is an ancient land located in the river vailey made by the Tigris and
Euphrates rivers. The ancient Greeks called the area Mesopotamia. Mesopotamia is
known as the site of the biblical Tower of Babel, the great flood of many religious
traditions, the royat city of Ur, the site of the ancient Gilgamesh Epic, the land from
which Abraham came, as well as the location of some of the wonders of the Ancient
Worlds, such as the library and lions of Ashurbanipal and Nebuchadrezzar's Hanging
Gardens. It is also known for the invention of the wheel and Hammurabi's code of
faw. This code of law protected the basic rights of both rich and poor. This code
helped to lay the groundwork for the tegal systems of the future.

2. FALSE. Approximately 75 percent of the population is Arab. Kurds, dwelling in the
hightands of Iraq, constitute 15-20 percent of the population. The remaining include
smaller groups of Turkmen, Jews, Armenians, Chaldeans {Iragi Catholics) and
Assyrians. Turkmen originally come from Turkmenistan. Kurds are semi-nomadic
peoples who have lived for centuries a mountainous region of southwestem Asia.
The lragi Kurds live mostty in the vicinity of Dahuk, Mosul, Erbil, Kirkuk, and
Sulaimaniyah. The Kurds were traditionally nomadic herders but are now mostly
semi-nomadic or sedentary. The majority of Kurds are Sunni Muslims. Kurdish
dialects belong to the northwestem branch of the Iranian languages. In 1974 the
Jraqi government sought to impose its ptan for limited autonomy in Kurdistan. The
Kurds rejected it, and heavy fighting erupted. After the establishment of the Islamic
Republic in Iran {1979), the government there [aunched a campaign against its
Kurdish inhabitants as well as a program to assassinate Kurdish leaders. Iraqi
attacks on the Kurds continued throughout the lran-lrag War (1980~-88), culminating
(1988) in poison gas attacks on Kurdish villagas to quash resistance, which resulted
in the Killing of some 200,000 in that year alone. With the end of the Persian Gu\f
War (1991), nearly 500,000 Kurds fled to the Irag-Turkey border, and more than one
million fled to Iran. Thousands of Kurds subsequently returned to their homes under
UN protection. In 1992 the Kurds established an "autonomous region” in Northern
irag and held a general election. However, the Kurds were split into two opposed
groups, the Kurdistan Democratic Party and the Patnotic Union of Kurdistan, which
engaged in sporadic warfare_ In 1989 the two groups agreed to end hestilities;
control of the region is divided between them.

3. FALSE. /slamis the name of the religion. The word, /sfam. derives from the root word
Salaam,” which means “peace” in Arabic. In the religious contexd, islam means
submission” or “peace” with the will of God in all things. Musiim is the name for a
person who practices Islam. Literally, the word Muslim means one who submits to and
is at peace with the will of God. The correct English spelling and pronunciation is
Muslim (with ‘s’ sound} and not Moslem (with 'z’ sound). /slamic is an adjective used to
describe terms related to the faith, as in /sfamic countries, Isfamic theology, or /s/amic
art.
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4. FALSE. Muslim belief identifies the one true God as the God of Abraham, which is
why Islam considers Judaism and Christianity to be ¢ousin religions and precursors of
Islam. "Allah” is simply the Arabic word for “God,"” just as "Dios” is the Spanish word
and “Gott" is the German word. !n their churches, when Christian Arabs refer to God,
they also say “Allah.”

5. FALSE. One of the key beliefs in Islam is that Muhammad was a prophet or
messenger of God, and in no way divine or an object of worship. He is believed to
have received the Holy Scripture of isiam through Divine Revelation. In fact, along with
belief in one God, Muslims also must publicly declare that Muhammad is only a
messenger of God. As that, he is not considered divine, but lived the life of a normal
man, with all its ups- and downs. He marred, was a father, 1ost children to death,
experienced personal set backs, worked for a living, and died of natural causes at age
63. However, because Musiims consider his life to be the best exampie of a total
submission to the will of God, his words and life exampies are often cited as guides to
proper human and Islamic behavior, known as Hadith. The holy book for Muslims is
called The Quran, meaning “recitations,” and is believed by Muslims to be the
collection of revelations received by Muhammad from God, therefore believed to be
God's literal words. When written in Arabic, the language of the revelations, the
physical pages are considered itseif to be holy. Therefore, the Quran or any other
Quranic excerpts written in Arabic must be treated and handled with respect.

6, FALSE. Like any global religion wilh a long history, Islam is very diverse and there
are many interpretations of lslamic life, sometimes shaped by culture and geography,
sometimes due to theological difterences. All Muslims adhere to five basic beliefs
and practices. The five basic beliefs are: 1) Belief in one God, 2} Belief in the
prophets of God, including all the religious leaders recognized by Judaism and
Christianity, 3) Belief in Revelation, 4) Belief in angels, and 5) Belief in the Day of
Judgment and heaven and hell. The five basic practices are 1) Public declaration of
belief in One God, 2) Prayer, 3) fasting during the Islamic month of Ramadan, 4)
Charity, and 5) Pilgrimage to Mecca. Details having to do with these practices and
beliefs differ according culture and to four schools of law found in majority Sunni
Islam.

Shiia Islam also has several schools of interpretation, which differ from Sunni Islam
in some significant ways, mostly having to do with the prominence Shi'ia Mushims
give to the family of Muhammad. Shiites believe that the only legitimate leadership
aof the Muslim people can carne from a descendent of Muhammad's family. Majonity
Sunnis maintained historically that leadership could go to any qualified person.
However, as leadership in the Islamic world penodically experienced corruption, and
despotism. Shi'ite thinking often became a rallying point of protest, and Shi‘ites were
sometimes persecuted.
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Major Shi'ia religious events include the annual mourning of the martyrd_om of
Hussein, the grandson of Muhammad, who was killed in Karbala, which is today part
of Iraq. For Shiites, his death marked the end of the last chance to restore the
proper leadership of the Mustim word to Muhammad's family and began a long ‘
history of iliegitimate rule and persecution. Some Shiites mark his death by hitting
their backs and chests, sometimes even with hand held whips and chains, to express
their grief, as though just receiving news of his martyrdom. Throughout Muskim
history, there have been periodic tensions and even fighting among Shi'ites and
Sunnis. Other periods of Islamic history have been marked by efforts to minimize the
differences.

7. FALSE. While women’s rights are abused in some Muslim countries, the Quran states
that men and women are equal before God and in society, though they are given
different rales, primarily in mamiage. Women are permitted to work and education is
encouraged for all. Islam also encourages men and women to hehave modestly.
Separate entrances, covering one's hair or not touching an unrelated member of the
opposite gender is tied to this value, and is meant as much for men as women.
Covering is not universally observed by Muslim women and varies by region, family,
class and individual. Some Muslim states ban or strongly discourage the covering
one's hair (e g. Turkey, Tunisia}, while others require it (e.q. Saudi Arabia, iran).
However, all Muslim women are required to cover their hair while in prayer or when
entering the place for prayer, mosque/masijid.

8. FALSE, While Arabic is the official language of lrag and is spoken by the majority of
the population, other languages are spoken and used. The Kurds speak Kurdish,
Armenian and Assyrian are spoken in rurai areas in the north and wes!.

9. FALSE. The treasured date paims of Basra are known as the “Gold of iraq”. Date
palms grown in Basra’s intense heat and humidity are considered by many experts 1o
be the finest in the warld. Fighting during Irag’s war with Iran in the 1880’s wiped out
milfions of date pafms. lragi scientisis at the University of Basra are trying to
regenerate tens of thousands of date palms through tissue culture in test tubes. In
regards to Iraq’s oil reserves, Iraq has the second highest number of barrels at 132.5
billion, second to Saudi with 261.8 billion and followed by UAE at 97.8 billion barrels
of ail.

10. FALSE. While education is free in fraq, many children do not attend schoo! as they
must work to help support their families. Six years of primary education are
compulsory, and instruction is in Arapic except for the Kurdish-inhabited regions.
Only 40 percent of Iragis aged 15 or older are literate. Health standards in Iraq are
low because of poor sanitary conditions and many endemic diseases. in 2003 the
average life expectancy at birth was 40 years; the infant mortality rate was estimated
at 55 per 1,000 live births. Pre-war, [raq had 1 physician for every 2, 091 peopte and
1 hospital bed for every 690 people. Sanctions that were imposed against Irag
resulted in falling health standards since the Persian Gulf War.
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Introduction to Islam: Ten Basic Points

Bl b

6

LA de o B

Et —

1 A e

Eslam 15 2 Monotheistic religion, like Christianity and Judaisim.

Among all Muslims, only 20% are Arab.

Muhammad is not the focus of the religion, or even its “founder.™

The focus of the religion is God, not a god named Allah. Allah is simply the Arabic word for God.
Literally, *"The God”--a shortcned form of *“The God of Abraham.™

For Muslims, God 1s not a bemg: God has no gender and no personality.

[slam’s Holy Book is called the Qu'ran, or Koran. [t means “The Recitations.” It is a collection of
the revelations that Mobammed received from God during the period of his mission, which lasted
from age 40 to 63. Some of the revelations address universal principles, some address particular
situations facing the first Muslim community, some are retellings of familiar Biblical stories,

sometimes with a slightly different twist

Some stories are melaphors, others are litcral, but there is

nothing to say whuich are which; it 1s up to each belicver 10 decide  The book is arranged will the

longest revelations first, and the shortest, last.

The sccond writien source of guidance 15 called Hadith, the “report” of the deeds and savings of
Muhammad. The Hadiths constitute an important guidc to Muslims. but they do not have the status

of the Qu’ran.

The other two sources of guidance are 1) the consensus of the community, and 2) independent
reason  There 1s no centra) ecclesiastical authority i Islam. Islam asks all behevers to usc their own
minds, to leam. to “Read ™ The first Mushm community stressed literacy

islam 1s a religion, not a political idcology.

Eslam is a religion of practice, of outwardly visible acts, such as dress, prayer, and social conduct.

Five Pillars of Islamic Practice

Public declaration of belief that there is only one God, the God of Abraham, and that Mohammed 15

cne of God’s messengers.
Ritual Praycy, 5 tumes cach day.
Month of Fasting.

Annual Payment of 2 5% of total wealth for the henefit of the poor.
Pilgrimage to Mecca once in your life, if physically and financially able.

The Call to Prayer

Allahu Akbar (“God 15 greater.”) - four limes.
Ashhady an la ilaha illa- Linh {1 witness that there
is no god but The God.™) - twice,

Ashhadu annu Mumaommedan rasuls-Linh (‘1 witness
thal Muhammad is the prophet of God.™) - twice.
Hayya ala-s-salak (“Come w prayer.”) - twice

. Hayya ala-I-falak ("Come 10 sanctuary.”} - toce.

Allnhu Akbar ("God is greater.”) - mwice.
f.a iluha illu-Iiah ("There is no god but The God.") -
ORnCe.
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1. Raising of hands to proclaim "God is greater ™

2. Stand to say the Muslim’s “Lord’s Prayer”
calied the Fatihah, the first chapter 1o Qu'ran.

3. Bow 1o repeat the phrase “Gilory he to God the
Miglity” three (imes.

4. Prostrale to say “Glory (o My Lord the Most
High"

5. Sit on heels to testify faith.

Times of prayer: atfirst light, just
past midday, when shadow 15 equal to Jength,
at twilight, after darkness.
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Cultural Values Continuum

Personal Control over the Environment Fate/Sense of Destiny
(Can control life circumstances) (Course of life events beyond my power)
Time and Its Control Human Interaction
(Precise schedule/Clock dictates) (Interaction, approximate sense of time)
Monochronic Polychronic
(One task/conversation at a time) (Multiple tasks at same time)
Individual Group
{Individual sets pace, decides) (Collective sense of identity & obhgation}
Direct/Informal Indirect/Formal
(Emphasis on verbal/words) (Emphasis on words, nonverbals & context of situation)
Egalitarian/Equality Hierarchy, Rank, Status
(Trecat everyone the same) (Treat differently based on position)
Universalistic Particularistic
(Ruies dictate aver specific needs (Relationships first, exccptions
considered, Letter of the [aw emphasis) Spirit of the law is emphasized.
Materialistic/Attachment Spiritual/Detachment
(Emphasis on objects) {Emphasis on spintual/afterlife)

Adupted from Roberl Kohls
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Arab Cultural Patterns

0 Strong sense of destiny & fate.
a Relationships essential to live and work.

a Polychronic (multiple tasks/conversations occur at the same
time) towards time/work.

0 Consensus-building decision making.
0 Expressive and formality valucd.
0 Hierarchy and structure honored.

0 Religion influcnces all aspects of lifc, work and busincss.
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THE MIDDLE EASTERN CULTURAL GUIDELINES

Following arc some highlights from the Middle Eastern cultural profile, which wil)
assist you in establishing your credibility with your Middle Easicm counterparts:

* The Middle Eastern constraint orientation means that you must be patient when conducting business
negotiations. Middle Easterners value consensus-building, which takes time. If your culture is control-
oriented, business probably will take longer than you are uscd to. Be prepared to invest and spend time in
the region. Time spent socializing and entertaining s important and connected to business. Keep your
schedule open and flexible.

* Remember that Middle Easterners value relationships and establishing trust betore beginning
negotiations and committing to business. Understanding that the being orientation is paramount in all
aspects of exchanpe, personal and professional.

* Be ready to address the specific needs of your Middle Eastern customer and Lo tailor
a product or service to those needs. Their systemic onentation means that Middie Easterners want to
understand both the conceptual and the analytical details of the venture.

* Their multi-focused orientation means thae, for Middle Easterners, they are accustomed to having
multiple conversations and interruptions durning conversations, Remain focused and prepared to conlinue
the conversation where it was lefl off.

* Middle Easterers are master negotiators and will learn a great deal abont the company and negotiators.
Do not use time constraints as a means of making a deal, it will not work. Expect delays and a slower
pace for negotiating

*Even though Middle Easterners are expressive ortented when communicating, always mainiain a
respeetful tone and approach. Insincerity can easily be detected.

*The formal and hierarchy orientations play an imporiant role in Middle Eastern

business situations. If vou come from an equality and informal orientation be sure to bear this in mind
and act accordingly. Be extremely polite and formal in your speech. Know what is the status of each
person and the appropriate title and pronunciation of their name before mecting.

* Be up to datc on political, religious and social issues conceming your host country and the Middie East.

©Connecting Cultures, Inc. 11
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Nonverbal Considerations

When someone enters and exits the room, stand up.

Expect (0 be greeted with a handshake that may be longer and softer. Avoid the “pump-pump, quick release”
American siandard handshake

Expect handshakes to be more frequently and with everyone individuzlly in the meeling or room.
Avoud a wave of the hand in the air to the group or ‘hello’ as adequate.
Start the handshake with the highest level or eldest member 1n the group.

During the greeting, there wili be inquiry of well-being of each person and the _
family. Never inquire directly abom female members, only the children or fanmly in gencral.

Know that repelition in Arabic language connotes sincerity so be preparcd to asked scveral lmes aboul your
well being.

lf you are close, men will kiss twice 1n greeting, once on cach cheek.
Do not extend your hand to an Arab female unless she first extends her hand.

Some Arabs stand a closer distance than you are condoriable with. There is a closer proximity/spacce bcmfocn
members of the same sex when talking or grecting, do not lean back or take a step back. Relax and try lo lesten,

Avoid the use of your left hand to greet someone, pass a paper or gift or eat.

Do not point with your onc finger to someone or someplace, if necessary use your whole open palm towards the
person or in the dircction you are refernng

To ask/show someone to approach or come to you, move your fingers in and our with your pali down
Use a solier, lower and more fortnal tone should be expressed in conversation.

Do not ¢ross your legs with the boltom of vour fool or heel facing another person.

Never look at a woman in public

Maintain eye contact with someonc you are conversing with, but be aware that the Arab may look directly in the
eye then look away, look then look away

Mainiain an erect, straight posture when standing and sitting. Do not lezsn forward or back
Do not lcan against the wall.

Touching may occur morc between members of the samc sex, €.g.. a touch on the shoulder, holding of hands.
This does not have the same interprelation as in the U 5,

Smell is important in all cultures. Arabs tend to use colognes, perfumes and incense more than in the U.S.
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More Ways to Bridge Lianguage Gap

1. Learn correct pronunciation of name:
= Avoid turning Mohamed to Mo, Zakariya to Zzk, or Alaa to Al

» Muslim and Arabs names are spelled in a variety of ways in Tinglish, because of
transtiteration. For example, Mohamed is spelled as Muhammad, Mubammed,
Mohammad, ctc. Mohamed is the most popular name in the world, many Muslims
name first son by this name.

*  Arab names are longer than typical American names, include the first name, father’s
name, grandfather’s name, and the family name.
Eg. Fawzeya Muhammad Abdulrahman Ibrahim
1" name, father's name, grandfather’s name, family name
= Ahmed ibn Abduilah ibn Rashid Ismail
Ibn means ‘son of”’
Bint means ‘daughter o’

2. Use appropriate pronunciation and description:

® The correct English spelling and pronunciation is Muslin (with ‘s’ sound) and not
Moslem (with ‘z’ sound). The Muslim's place of worship is a Mosque: do not refer
to a Mosque as a “Muslim church or temple.” The holy book is a Qu'ran, not Muslim
bible,

3. Learn some greetings/phrases in other language:
= “Salaam Alaikum’ (Blessings of Peace be Upon You) is the universal Muslim
greeting.
= Three predominant languages in Middle East is Arabic spuken by Arabs, Farsi spoken
by Iranians, Turkish by Turks and Urdu spoken by Pakistanis.
4. Use correct titles to greet and meet.
® Duktoor (Masculine) Duktoora (Feminine) Doctor (Dr. or PhD, educated &
respected), Sheikh (for a wealthy, influential and older man)

® Based on protocol, the occasion, status, famifiarity with the individual, ask and
observe what is the appropriate title.

®  More informal is Mr. Ehab or Mr. Ehab Mohammad
More formal is Mr. Ehab Ahmed Mohammad
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Other Ways to Bridge Language Gap

e Avoid use of colloquialisms/idioms, acronyms.
e Know what are appropriate/inappropriate topics.
s Be patient with accents. “We all got one.”

¢ Don’t assume language ability or intelligence based on accent.

¢ Avoid correcting their English. (The letter/sound “P” is not
present in the Arabic alphabet.)

e Don’t assume “Yes” or a nod means “ I agree™ or “I
understand.”

* Resist assumption that word-to-word translations convey
intended meaning.
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Moving Past Stereotypes

Six-Step Approach

1. Acknowledge that stereotypes exist.

2. Identify any stereotypes that you’ve
internalized; recognize stereotypical thoughts.

3. Pause and take a second look.
4. Remove judgment; describe the behavior.

5. Learn more about the individual or group.

6. Choose behavior that enhances relationships.
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www.connecting-cultures net







e Exlibit curiosity about Islam by asking questions about the faith, but be careful to not ask a question that
actuakly 15 passing a judgment.

III. Greetings and Nonverbal Communication
s  The universal greeting by Muslims 1s *As-sataamu Alaikum” (Peace be with You) and the appropriate
response is “Wa Alaikum As-salauen™ (And Miy Peace be Upon You)

e  When grectung a Muslim of the opposite sex, wait for them 10 extend their hand first to indicate 1f you
should exiend your hand to shuke their hand.

e Touching nuy occur more between niembers of the same sex, {¢.g., 2 touch on the shoulder, holding of
hands, kissing on the cherks.) This does not have the same intcrpretation as (n the U.S.

s  In somc Tslamic culures, the nse of the left hand to eat or greet is considered inappropriate.
*  Avoid situng with the bottom of your foot facing the individual.

* Do not close the door during a meeting with a member of the opposite sex.

V1. Dining/Eating Etiquette

= When you are invited 10 dine, it may be just for you or do not be surpnsed that the invitauen for a meal will
have many other micn joining/. This varies depending on the relationship and situation.

*  Avoid passing or ealing food with your lefl hand.

*  Always accept the tea or coffee offered and sip.

*  Be aware that for a dinner invitation at 8:00pm, you may sit for I -2 hours before cating the meal
= Follow the host’s tcad, if their shoes are off, remove yours whan you enter the home.

= Offer compliments about the country, people, but do not admire or praise a specific object in the house or
what Lhe person is wearing. They will feel an obligation to give it to you.

»  Gifis are not expected from you. but may be given to you. The Arabs arc overwhelniing in their
hospitality Accept graciously.

= [fyou want to give a gill to a home, you could bring the chocolates. sweets, gifts for chuldren are
appreciated.

*  Never pive any food with alcohol (includes wine) or pork products {pigskin wallet or boots)

*  If you are having a snack, piece of gum, candy, soda, cigarette and someone is near, always ofler before

you lake.
= When your guest leaves you at the hotel or your residence, walk them to the door or car and do not leave
until they are out of sight,
©Conmnecting Cultures, Inc. 19
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V) Prayer

Individual Prayer usually lasts no longer than fifieen minutes.
Washing of the hands, face and feet is conducted before each prayer.

Prayer can be performed in aoy quiet, dry, clean place. Total privacy is not required.

Friday is Lhe day for communal worship and lasts a total of 45 — 90 minutes. This prayer can take place ata
local mosque or a designated space,

Do ot walk in front of or interruplt someone wha is praying (unlcss there is an et_nergt?ncy.) _
Tf you must move, watk behind or far ahead of wherc Lbe person is praying or wait until they finish.

If you arc piven a Koran, never let it be on Lhe floor.  Always have it on a bookshclf or on a table witliout
any other books or object on top of i

Many written documents may have an Arabic script on top that says “Tn the name of God the Merc'qul,_ the
Compassionale.” Any use of Altah (God in Arabic) should always be respected and to destroy paper with
God’s name is sacrilegious.

Men should not wear gold that can be seen while in public. Wear a necklace under your shin, but take off a
pold bracelet when conducting business.

Do nat eat or drink in public or in from of a fasting Muslitn during thc month of Ramadan. (That includes
chewing gum and smoking)

Know when arc the holidays and greet accordirigly
e g. Ramadan Kanm, Eid Mubarak

Ramadar, the ninth month, is the holiest month in the Muslim calendar. Tt is the time the prophet
Moliamimad received the first revelations of the Quran.

The Muslim calendar is a sequence of twebhve lunar months totaling 354 days, so that 33 Mushim years
equal about 32 solar years. ‘Therefore, Muslim holidays have no seasonal pattern, months will fall into all
seasans, from winter to summer.

The Muslim calendar is now in the 15" century because the years are counted from the date of the Prophet
Mohammad’s Hijra (immigration). So Spring, 1998 is 1419 A H. (after Hijra) on the Muslim calendar.

Dress and Appearance

Islam prescribes modest dress for both men and women. The interpretation of modest dress differs
significantly based on be individual, culture and the context of the sitvation. For women who choose to
cover their hair, they do not consider it optional, bul a religious duty.

Some Muslim males may wear 4 beard and skull cap and soine Muslim women will cover their hair or face
with a scarf and attirc that covers their body.

Sorme Muslim majes do not wear gold because it is considcred femininc.
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VIII) Holidays

» Muslim holidays are based on the luzar calendar. Therefore, the helidays rotate around the yvear and each new
month is based on the sighting of the new moon (crescent). Ramadan, the ninth menth, is the holiest month in
the Muslim calendar. It is the titic the prophct Mohammad received the first revelations of the Quran. The
month of Tasting lasts between 27 to 2% days. Thec end of Ramadan is not determined until sunset the day
before, therefore, it is difficult to indicate the holiday will be at a preset day. Muslims can estimatg and
sometimes the holiday would follow within a day or two of the estimate.

»  Avoid cating or drinking in front of a fasting Muslim during the month of Ramadan. {Thal wcludes chewing
gum and smoking)

=  Know wheu are the holidays and greet accordingly
For Ramadan, a common greeling is “Ramadan Karnm”
For Eid (Feast Days after the month of Ramadan and the Hajj is “Eid Mubarak”

+ Mawlid al-Nabi is the Prophct Mohammad’s birthday holiday. The degree of celebration or acknowledgement
varies based on the cousitry and cullure. Never visnally portray the Prophet.

» The Eid al-Fitr is a major holiday aficr Ramadan and lasts 3 days.

e« The Eid al-Adha is a major holiday at the cnd of the Hajj (pilgrimage) and lasts 3 days.

Approximate Holiday Dates for 2004-2005-2006

» Pilgrimage (Hajj} is end of January 2004-Middle of January 2005-Beginning of January
2006

o Eid Al-Adha is approximately February 1, 2004-january 21, 2003-January 10, 2006.

¢ Ramadan is on October 16, 2004-October S, 2005-September 24, 2006,

o Eid AL-Fifr 15 on November 14, 2004-November 4, 2004-October 24, 20006,
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This document pertains to an lraqi ‘Eoaployee Code of Ethics®
The English version provided was a barely readable and merely an interpretation,

not a trapslation. The numbers correspond exactly to the original version, which is
attached. This is my guess at what was intended. Steve Hemphill

Decision No. 144

Based Subsection 2 of Article 47 of the 53rd Constitution as amended in 1980.
THE CODE OF CONDUCT FOR STATE EMPLOYEES

CHAPTER ONE - DEFINITIONS

Article One

The following definitions shall pertain to all the expressions of this Code

1. For purposes of this code, the term ‘Minister’ refers to the Minister of the
department of the reflevant employee or snbject matter.

2. The Minister may designate the head of any department, under secretary,
governor, general manager or any other employee under the direct supervision
of the Minister, to impose any penalty under this Code.

3. An employee is any person who is under the charge of the Minister as it pertains
to this code.

4. The Public Council for Discipline is formed pursuant to the State Council No. 65
as amended in 1979.

5. An Investigation Committee shall be formed in each department, with the
Minister serving as Chairman.

Article Two.

1. This Code is effective for all government employees, except as specifically
excluded.

2. Those politically appointed from the highest level, the military, the military
industrial commission employees and Judges are not subject to this Code, unless
it is specifically adopted.




CHAPTER TWO - EMPLOYEE DUTIES

Article Three

Public employment s viewed as serving the nation and society and when the Code
for State Employees is followed, both the public and self are served.

Avrticle Four
The state employee shall:

1. Faithfully fulfill the duties and responsibility of state employment,

2. Report for work at the appointed time and not be absent except hy permission.

3. Respect his superiory and treat them with courtesy and politeness when

addressing them. Obey the lawful orders of his superior if related ¢o the normal
responsihilities of his job. If an order should violate the law, it is the duty of the
employee to inform his superior, in writing, of that violation and the lack of
obligation on the part of the employee to execute the order. Or, if the order is
executed, the responsibility shall lie with the superior who ordered it.

4. Respect his superiors in 8 manner which will always maintain their dignity.

5. Respect the citizens apd facilitate their dealings with the government.

6. Maintain control over state funds and disperse those fands solely for the bepefit
of the state and the intended purpose.

7. Maintain the confidentiality of all information and documents wbich he is
exposed to in the course of his employmeni. Should any superior determine the
information and/or document to be secret, the duty to maintain the said secrecy
continues antil afier employment is terminated. No information or document
determined to be secret shall be retained after employment is terminated,

8. Maintain the dignity of public employment and avoid any activity or conduct
which may diminish the respect of the citizens. This duty applies at all times,
whether during or after husiwess hours.

9. Refrain frem exploiting his position for personal henefit or the benefit of any

other person.

10, Refrain from taking any item away from the place of work except as is

pecessary for the completion of the employec’s duty.

11. Obey all laws and instructions relating to the protection of public health and

safety and protection from fire in the workplace.

12. Perform his duty according to the laws and instructions pertaining to him.
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CHAPTER TWQ - EMPLOYEE DUTIES

Article Three

Public employment is viewed as serving the nation and society and when the Code
for State Employees is lollowed, both the public and self are served.

Article Four

The state employee shall:

1.

2.

3

Faithfully fulfill the duties and responsibility of state employment.
Report for work at the appointed time and not be absent except by permission.

Respect his superiors and treat them with courtesy and pobiteness when
addressing them. Obey the lawful orders ol his snperior if related to the mormal
responsibilities of his job. If an order should viclate the law, it is the duty of the
employee to inform his superior, in writing, of that violation and the lack of
obligation on the part of the employee to execute the order. Or, if the order is
executed, the responsihility shall lie with the superior who ordered it.

Respect his superiors in 2 manner which will always maintain their dignity.
Respect the citizens and facilitate their dealings with the government.

Maintain control over state funds and disperse those funds solely for the benefit
of the state and the intended purpose.

Maintain the confidentiality of all information and documents which he is
exposed to in the course of his employment. Should any superior determine the
information and/or document to be secret, the duty to maintain the said secrecy
continues until after employment is terminated. No information or document
determined to be secret shall be retained after employment is terminated.

Maintain the dignity of public employment and aveid any activity or conduct
which may diminish the respect of the citizens. This duty applies at all times,
whether during or after business hours.

Refrain from exploiting his position for personal benefit or the benefit of any
other person.

10. Refrain from taking any item away from tbe place of work except as is

necessary for the completion of the employee’s duty.

11. Obey all laws and instructions relating to the protection of public health and

safety and protection from fire in the workplace.

12. Perform his duty according to the laws and instructions pertaiuing to him.




Article 5

The state employee shall not:

1. Hold an additional position of employment other than his position with the
state, unless specifically allowed under the law.

2. Engage in commercial investment activity except the following:

The buying and selling of shares of joint stock companies,

The business matters which are acquired by inherifance either by the
employee or spouse. If the inheritance falls within the third degree on
consanguinity, the employee shall dectare to the Minister such event
within 30 days of its occmrrence. Shouid the Minister decide the
comntinuation of both state employment and private business matters are
not in the best intercst of the state, the employee shall sell his newly
acquired private interest within a one year period from the date of said
Notice. If, at the end of the one year period, such sale is not completed,
the employee shall resign, retirc or be terminate.

Share information pertaining to bids to potential bidders, nor shall he
receive any benefit or value from the awarding of such bids.

Share in any of the proceeds from auction of state property nor shall he
place a bid in any auction of state property wherein he authorized the
sale, or served on any committee or participated in any decision
pertaining to the auction.

Use any state owned materials or instruments or means of transportation
which bhis own personal use or private use for another.

Use any machine, apparutus or instrument of production which he is not
specifically authorized ¢o use by his superior.

Use his time or the means of proeduction in a negligent fashion resuiting
in damages to property, the quality and/or quantity of service and/or
production.

. Destroy a project, materials, instruments or equipment belonging to the

state.

Intentionally reduce production or damage the ability to produce.

10. Delay the performanee of his work which eauses interruption in the work of

others.

11. Sol.ic-it or accept reward or anything of value or any position of advantage from
A citizen or vendor or anyone he comes into contact with due to his position.




a citizen or vendor or anyone he comes into contact with due to his position.

12. Appear at his place of empioyment under the influence of alcohol, ner shall he
be drunk io public.

13. Retain the original of any state document for a nonofficial purpose.

14, Make any statement to the media pertaining to his employment without the
permission from a superior.

Article 6

1. Any official of the seventh rank or its equivalent under Civil Service Law N024
of 1960, has the right to werk outside the prescribed official work times, so long
as it does not effect his ability to perform his official duties and he notifies his
office of the location and nature of his work.

2. The Minister of the department may exempt an employee from subsection one.

3. The following officials are automatically exempt from the provisions of this
Article.
a. Those appointed by decree of the Republic.
b. Those officials of the Foreign Affairs Ministry.
c. Agents in foreign employment.

Article 7

An employee who violates any provision of this Chapter shall be subjeet to
punishment pursuant to this Chapter, irrespective of any other punishment under
another aspect of the law which may ako apply.

CHAPTER THREE
Punishment and Procedures
Article 8

Punishments allowsable under this Chapter are:
1. Written notification to the employee of the specific violation and informing
him the need for improvement, otherwise it could cause a delay of pay raise
and/or promotiona of up to 3 months.

1. Waming by written notification of the specific violation and informing him
the consequences of another violation could delay a pay raise and/or
promotion up to 6 months.

3. Wamning by written notification of the specific violation and informing him
of a reduction in salary of not more than 10 days of the daily fee and the
consequences of a delay in pay raise and/or promotion of the following:



8. Five months in the case of cutting the salary not more than 5 days.
b. One month for each day in the case of cutting a salary more than S
days.
4. Reprimand the employee in writing of the seriousness of the violation and the
specific nature of the violation and necessary steps to improve. A reprimand
may cause a delay in the pay raise and/or promotion of up to one year.

5. Immediate reduction in salary. Wriften notification to an employee his
salary is reduced by not more than 10% from the monthly salary for a period
of not less than 6 months and not more than 2 years. An immediate

reduction in salary will result in a delay of pay raise amd/or promotion for a
period of 2 years.

6. Immediate reduction in rank. Written notification to an employee this
sanction will cause:
a. Reduction of salary to the minimum level of the rank below.
The employee may return to the salary before reduction afier a

period of 3 years plus the period he held his last salary prior to
the reduction.

b. Reduction of salary by two ranks below. The employee may
return to the salary hefore reduction after a period of 3 years
Plus the period he held his last salary prior to the reduction.

7. Dismissal from employment for a period limited by the ‘dismissal resolution’
which shall specifically contain the reasons for dismissal, according as below:

a. Ifan employee is punished with 1 or 2 from the following list, and he
commits a 3rd violation within 2 § year period of the first punishment,
he will be dismissal for a period of no less than one year and no more
than 3 vears

1. Reprimand
2. Reduction of Salary
3. Reduction of Rank

b. A dismissed employee who is incarcerated for a crime other than one
morality, shall have his titne in custody ealcubnted from the date of his
dismissal No salary shall he due him during any peried of custody.

8. Absolute removal from employment by the state, as per decree from the
Minister for the following reasons:

8, The employee has commitied a dangervus act and allowing him to
remsin an employee of the state would not be in the public’s interest.

b. The employee has been convicted and sentenced of & crime resulting
from an act in his official capacity

¢. The employee has previously been dismissed and this act constitutes
the second dismissal




Article Nine

1.

2.

Penalties imposed by Article FEight will delay promotion of the employee.

1f an employee is subjected to more than one penalty during his service,
the delayed promotion is increased by a second step.

Article Ten

The Minister shall appoint a group of experienced individuals to
Investigate claims of employee violations of the Code. At feast one
member of the commitice shall be u graduate of law school.

The appointed commitiee shall conduct 2 written investigation with the
right to interview and/or accept the written statement of the accused
employee. The commitiee shall have the right to obtain any necessary
document or evidence in the investigation. The committee shall issue a
written recommendation clearly setting forth all the information gathered
and the basis for its recommendation.

If, upon completion of the investigation, the committee has clear and
convincing evidence of the employee's wrongdoing, the committee may
charge the employee with the crime in Court. The Minister or Director of
the office also has the right to interrogate the accused employee and
imposc any sanction found in subsections 1, 2 and 3 of Article 8.

Article Eleven
Parsuant to the rubes of Article Ten:

1.

2.

The Minister may impose any sanction listed,

The Cbairmen of the committee or ap official authorized by the Minister
may impose any of the following:

Call attention to the employee of the violation
Waming

Reprimand

Discount salary not more than five days
Reduction in renk

papme

If the Chairman of the committee or any authorized official imposes
sanction pursuant te Subsection 2 above, it must be submitted fo the
Minister for approval

A sanc?ion imposed by the Minister, the Chairman of the committee or
authorized official is final, except the following:

a. Reprimand




b. Reduction ip salary

c. Reduction in mank

d. Dismissal

e. Absolute removal from employment by the state

5. An employee punished with a sanction listed in number 4 above shall
have 30 days, from the date of notification, to file an appeal with the
Minister.

Article Twelve

1. The Minister has the right to impose the sanction of reprimandg, salary
Reduction, without the action of a committee. The Minister’s decision in
this case is final and not subject to appeal

2. If during the Minister’s investigation, the committee requests 3 more

harsh punishment than the Minister had epumerated in subsection one
above, the decision of the Minister shall be final

Article Thirteen

1. The Minister has the authority to drop the penalties imposed pursnant to
Article Eight, upon all the following conditions:

a. After one year of the punishment
b. If the employee has shown good will and distinguished himself
¢. No additional penalties have been imposed,

2. The removal of the penalty will remove it from the employee’s record

Article Fourteen

1. The President and/or Prime Minister may impose any penalty
enumerated when deemed appropriate, with no right of appeal.

CHAPTER FOUR

Article Fifteen
Procedures pertainiug to ohjections to imposition of judgments.
The committee appointed hy the Minister may:

L. Review the ohjections filed hy the employee pursuant to Article 11,
subsection 5 with the right to either certify the punishment or reduce it.

2. The committee must act within the first 30 days of the notification to the
Employee of the punishment. The committee may reject the punishment
within the first 30 days, otherwise the punishment stands.




3. The employee shall present any objection to the punishment to the
Committee within the first 30 days of his notification.

4. A rejecied judgment issued by the committee within the first 30 days is
final and not subject to appeal

5. The committee shall take into account the verdict of any felony trial and
base its actions accordingly and confidentially.

Article Sixteen

1. If an employee has been dismissed from his job for a specified period of
time, the employee shall not be allowed to refurn to his job sooner than
the completion of the specified period.

Article Seventeen

L. The Minister and the head of a department have the right to dismiss an
employee from his job for a period of not more than 60 days. Ifit
appears the interest of the public would be demaged or an ongoing
investigation ¢ffected if he retummed to the same job at the conclusion of
the period of dismissal, then he may be appointed to another job.

2. The committee shall he advised of any dismissal from the job at any stage
of their investigation.

Article Eighteen

The dismissed employee shall receive one-half his salary during any period of
dismissal

Article Nineteen

1. The temporarily dismissed or permanently removed employee shall not
receive any additional compensation from the date of the imposed
punishment to its conclusion.

2. If the employee is punished by a reduction in salary or mnk, the payment
during the punishment period is pursuant to the reduced amount.

3. 1fthe result of an investigation or a Court decision releases the employee
or punishes him by a sanction not mentioned in Article 19, subsection 2,
and then he shall recetve one-balf of the last salary received before the
punishment period began.

4. If the employee dies hefore the final decision is issued, one-half the salary
of the last salary received before the punishment period began shall
devolve to his heneficiary or rightful heir.




Article Twenty
An employee shall not receive more than one punishment per act.
Article Twenty-One

1. The President, Minister or his authorized official may pardon an
employee. If such pardon arrives before a punishment has been imposed,
a reinstatement of one month may be granted. If the punishment bas
already been completed, a reinstatement of up to three months in one year
may be granted.

2. 1f an employee has already been punished, one letter of pardon will cancel
an Article 11, Subsection 2, a “Call attention to..”; Two letters of pardon
will cancel a warning; Three letters or more of pardon will reduce a
period of delayed promotion or for a period of one month per letter, up to
A maximum of 3 months in a one year period.
Article Twenty-Two
Fditor’s Note: Indiscernible
Article Twenty-Three

A finding of innocent and release of the emplovee by the Court does not
prevent the imposition of any punishment under this law.

Article Twenty-Four
If the Minister, his authorized official or the committee determine the actions
of the employee arising from his job or office constitute s crime, ke shall be
committed to the Court for proseeution.
Article Twenty-Five
Editor’s Note: Indiscernible
Article Twenty-Six
This law is effective 90 days after its publication in the official gazette.
Epilogue
Puw of this Law is simplify the procedures of discipline and speed the decision
making process. Furthermore, the purpose of this law is to limit the Ministers and

others from imposing punishments outside the Iaw and to include all state
employees under one system of employee discipline.




By the name of God in the name of people

Decision number 144

Decision Date

On the Basis of what the national council admit according to the fifty-third of the
constitution and the (second) section of the 47 Article from the national council code
number S8 in 1980 amended. To be based on A Section judgments of the forty-second
from the constitution. The national council issued the following code.

The code of siate employees and social sector discipline

Article 1
It Means by the including expression in this code, the demonstrated meanings about it.

Firstly: Minister the competent minister considers the chief of unrelated part to the
ministry, minister for this code purpaose.

Secondly: The head of the department under secretary, governor and general manager or
any other employee authorized by the minister competent to impose penalty which is
scnpted in this code.

Thirdly: employee any person who is in charge of employment in side the minister cadre
or unrelated part in this code,

Fourthly: The council public council discipline is formed according to the state council
the council N65 in 1979 amended.

Fifihly: The investigation committec which the minister of the head of the department
formed for the purpose of this code.

Article 2
Firstly: This code decision is valid on all state employees and social Sectors.
Secondly: Do not submit to this code employed of prudential office and military industry
commission, Judges and public allegation numbers except if it finds in their codes text
decided to applying his decisions.

Second Chapter

Employee Duties
Article 3

Public employment, nation’s request and soctal service, whom does it aim public
advantage and service citizen in the sight the valid laws
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This document pertains to an Iraqi ‘Employee Code of Ethics’
The English version provided was a barely readable and merely an interpretation,

not a transiation. The numhers correspond exactly to the original version, which is
attached. This is my guess at what was intended, Steve Hemphill

Decision No. 144

Based Subsection 2 of Article 47 of the 53rd Constitution as amended in 1980.
THE CODE OF CONDUCT FOR STATE EMPLOYEES

CHAPTER ONE - DEFINITIONS

Article One

The following definitions shall pertain to all the expressions of this Code

1. For purposes of this code, the term ‘Minister’ refers to the Minister of the
department of the relevant employee or subject matter.

2, The Minister may designate the head of any department, under secretary,
governor, general manager or any other empioyee under the direct supervision
of the Minister, to impose any penalty under this Code.

3. An employee is any person who is under the charge of the Minister as it pertains
to this code.

4. The Public Council for Discipline is formed pursuant to the State Council No. 65
as amended in 1979.

5. An Investigation Committee shall be formed in each department, with the
Minister serving as Chairman,

Article Two.

1. This Code is effective for all government employees, cxcept as specifically
excluded,

2. Those politically appointed from the highest level, the military, the military

industrial commission employees and Judges are not suhject to this Code, unless
it is specifically adopted.




CHAPTER TWO - EMPLOYEE DUTIES
Article Three

Public employment is viewed as serving the nation and society and when the Code
for State Employees is followed, hath the public and self are served.

Article Four

The state employee shall:

1. Faithfully fulfill the duties and responsibility of state employment.

2. Report for work at the appointed time and not be absent except by permission.

3. Respect his superiors and treat them with courtesy and politeness when
addressing them. Obey the lawful orders of his superior if related to the normal
responsibilities of his joh. If an order should vioiate the law, it is the duty of the
employee to inform his superior, in writing, of that violation and the lack of
obligation on the part of the employee to execute the order. Or, if the order is
execufed, the responsibility shall lie with the superior who ordered it,

4. Respect his superiors in 2 manner which will always maintain their dignity.
5. Respect the citizens and facilitate their dealings with the government.

6. Maintain control over state funds and disperse those funds solely for the benefit
of the state and the intended purpose.

7. Maintain the confidentiality of all information and doeuments which he is
exposed to in the course of his employment. Should any superior determine the
information and/or document to be secret, the duty to maintain the said secrecy
continues uptil after employment is terminated. No information or document
determined to be secret shall be retained sfier employment is terminated.

8. Maintain the dignity of public employment and avoid any activity or conduct
which may diminish the respect of the citizens. This duty applies at all times,
whether during or after business hours,

9. Refrain from exploiting his position for personal benefit or the benefit of any
other person.

10. Refrain from taking any item away from the place of work except as is
necessary for the completion of the employee’s duty.

11. Obey all laws and instructions relating to the protection of public health and
safety and protection from fire in the workplace.

12. Perform his duty accerding to the laws and instructions pertaining to him.




Article §

The state employee shall not:

1. Hold an additiopal position of empluyment other than his position with the
siate, unless specifically allowed under the law,

2. Engage in commercial investment activity except the following:

d.

f.

b.

The huying and selling of shares of joint stock companies.

The husiness matters which are acquired by inberitance either hy the
employee or spouse. If the inheritance falls within the third degree on
consanguinity, the employee shsll declare to the Minister such event
within 30 days of its occurrence. Should the Minister decide the
continuation of both state employment and private business matters are
not in the best interest of the state, the employec shall sell his newly
acquired private interest within a one year period from the date of said
Notice. If, at the end of the one year period, such sale is nnt coropleted,
the employce shall resign, retire or be terminate.

Share mformation pertaining to bids to potential bidders, nor shall he
receive any benefit or value from the awarding of such bids.

Sharc in any of the proceeds from auction of state property nor shall he
place a hid in any auction of state property wherein he authorized the
sale, or served on any committee or participated in any decision
pertaining to the auction.

Use any state owned materials or instruments or means of transportation
which his own personal use or private nse for snother,

Use any machine, apparatus or instrument of production which be is not
specifically authorized to use by his superior.

Use his time or the means of production in a negligent fashion resulting
in damages to property, the quality and/or quantity of service and/or
production.

Destroy = project, materials, instrumeuts or equipment belonging to the
state.

Intentionally reduce production or damage the ability to produce.

10. Delay the performance of his work which causes interruption in the work of

others,

11. Sol.ic.it or accept reward or anything of value or any position of advantage from
@ citizen or vendor or anyone he comes into contact with due ¢o his position,



a citizen or vendor or anyone he comes into contact with due to his position.

12. Appear at his place of employment under the influence of alcohol, nor shall he
be drunk in public.

13. Retain the original of any state document for a nonofficial purpose,

14. Make any stasement to the media pertaining to his employment without the
permission from a superior.

Article &

1. Any official of the seventh rank or its equivalent under Civil Service Law N(24
of 1960, has the right to work ontside the prescribed official work times, so long
as it does not effect his ability to perform his official duties and he notifies his
office of the location and nature of his work.

2. The Minister of the department may exempt an employee from subsection one.

3. The following officials are automatically exempt from the provisions of this
Article,
a. Theose appointed by decree of the Republic.
b. Those officiails of the Foreign Affairs Ministry,
¢. Agents in foreign employment.

Article 7

An employee who violates any provision of this Chapter shall be subject to
punishment pursuant te this Chapter, irrespective of any other punishment under
anather aspect of the law which may also apply.

CHAPTER THREE
Punishment and Procedures
Article 8

Punishments allowable under this Chapter are:
1. Written notification to the employee of the specific violation and informing
him the need for improvement, otherwise it could cause a delay of pay raise
and/er promotion of up to 3 months.

2. Waming by written notification of the specific violation and informing him
the consequences of another violation could delay a pay raise and/or
promotien up to 6 months.

3. Waming by written notification of the specific violation and informing hinn
of a reduction i salary of not more than 10 days of the daily fee and the
consequences of a delay in pay raise and/or promotion of the following:



a. Five months in the case of cutting the salary not more than 5 days.
b. One month for each day in the case of cafting a salary more than 5
days.
4. Reprimand the employee in writing of the seriousness of the violation and the
specific nature of the violation and necessary steps to improve. A reprimand
may cause a delay in the pay raise and/or promotion of up to one year.

S. Immediate reduction im salary. Written nofification to an employee his
salary is reduced by not more than (8% from the monthly salary for a period
of not less than 6 months and not more than 2 years. An immediate
reduction in salary will result in a delay of pay raise and/or promotion for a
period of 2 years.

6. Immediate reduction in rank. Written notification to an employee this
sanction will cause;
a. Reduction of salary to the minimum level of the rank below.
The employec may refurn to the salary before reduction after a
period of 3 years plus the period be beld his last salary prior to
the reduction.

b. Reduction of salary by two ranks below. The employee may
returm to the salary before reduction after a period of 3 years
Plus the period he held his last salary prior to the reduction.

7. Dismissal from employment for a period limited by the ‘dismissal resolution’
which shall specifically contain the reasons for dismissal, according as below:

a. If an employee is punished with 1 or 2 from the following list, and he
commits a 3rd vielation within a 5 year period of the first punishment,
he will be dismissal for a period of no less than one year and no more
than 3 years.

1. Reprimand
2. Reduction of Salary
3. Reduction of Rank

b. A dismissed employee who is incarcerated for a crime other than one
morality, shall have his time in custody calculated from the date of his
dismissal. No salary shall be due him during any period of custedy.

B. Absolute removal from employment by the state, as per decree from the
Minister for the following ressons:

8. The employee has committed a dangerous act and allowing him to
remain 2n employee of the statc would not be in the public’s interest.

b. The employee has been convicted and sentenced of 2 erime resulting
from an act in his official capacity

¢. The employee has previously been dismissed and this act constitutes
the second dismissal




Article Nine

I.

2.

Penalties imposed by Article Eight will delay promotion of the employee.

If 2n employec is subjected to more than one penalty during his service,
the dclayed promotion is increased by a second step.

Article Ten

1.

The Minister shall appoint a group of experienced individuals to
Investigate claims of employee violations of the Code. At least one
member of the commiltee shall be a graduate of law school.

The appointed committee shall conduct a written investigation with the
right to interview and/or accept the written statement of the accused
cemployee, The committee shal] have the right to obtain any necessary
document or evidence in the investigation. The committee shall issue a
writien recommendation clearly setting forth all the information gathered
and the basis for its recommendation.

H, upon completion of the investigation, the committee has clear and
convincing evidence of the employee’s wrongdoeing, the committee may
charge the employee with the crime in Court. The Minister or Director of
the officc also has the right to interrogate the accused employee and
impose any sanction found in subsections 1, 2 and 3 of Article 8.

Article Eleven
Pursuant to the rules of Article Ten:

1.

2,

3I

4‘

The Minister may impaose any sanction listed.

The Chairmen of tbe committee or an official suthorized by the Miaister
may impose any of the following:

a. Call attention to the employee of the violation
h. Warning

¢. Reprimand

d. Discount salery not more than five days

e. Reduction in rank

If the Chairman of the committee or any authorized official imposes
sauction pursuant to Subsection 2 above, it must be submitted to the
Minister for approval

A sanction imposed by the Minister, the Chairman of the committee or
authorized official is final, except the following:

a. Reprimand




h. Reduction in salary

¢. Reduction in rank

d. Dismissal

¢ Absolute removal from employment hy the state

5. An employee punished with a sanction listed in number 4 above shall
have 30 days, from the date of notification, to file an appeal with the
Minister.

Article Twelve

1. The Minister has the right to impose the sanction of reprimand, salary
Reduction, without the action of a committee. The Minister’s decision in
this case is final and not subject to appeal.

2. If during the Minister’s investigation, the committee requests a more
harsh punishment than the Minister had enumerated in subsection one
above, the decision of the Minister shail he final.

Article Thirteen

1. The Minister has the autharity to drop the penalties imposed pursuant to
Article Eight, upon all the following conditions:

a, After one year of the punishment
b. If the employee has showp good will and distinguisbed himself
¢. No additional penalties have heen imposed.

2. The removal of the penalty will remove it from the employee’s reeord

Article Fourteen

1. The President and/or Prime Minister may impose any penalty
enumerated whep deemed appropriate, with no right of appeal

CHAPTER FOUR

Anrticle Fifteen
Procedures pertaining to objections to imposition of judgments.
The committec appointed by the Minister may:

1. Review the objections filed hy the emplayese pursuant to Article 11,
subsection 5 with the right to either certify the punishment or reduce it.

2. The committee must act within the first 30 days of the notification to the
Efnpoloyee of the punishment. The committee may reject the punishment
within the first 30 days, otherwise the punishment stands.




3. The employee shall present any objection to the punishment to the
Commnittee within the first 30 days of his notification.

4. A rejected judgment issued by the commitfee within the first 30 days is
final and not subject to appeal.

5. The commitiee shall take into account the verdict of any felony trial and
base its actions accordingly and confidentially,

Article Sixteen

1, 1f ap employee has been dismissed from his joh for a specified peried of
time, the employee shall not he allowed to return to his job sooner than
the completion of the specified period.

Article Seventeen

1. The Minister and the head of 8 departmeat have the right to dismiss an
employee from his job far a period of not more than 60 days. Ifit
appears the interest of the public would be damaged or an ongoing
investigation effected if he returned to the same job at the conclusion of
the period of dismissal, then he may be appointed to another job.

2. The committee shalt be advised of any dismissal from the job at any stage
of their investigation.

Article Eighteen

The dismissed employee sball receive ome-half his salary during any period of
dismissal.

Article Nineteen

1. The temporarily dismissed or permanently removed employee shall not
receive any additional compensation from the date of the imposed
punishment to its conclusion.

2. 1f the employee is punished by a reduction in salary or rank, the payment
during the punishment period is pursuant to the reduced amount.

3. If the resuit of an investigation or a Court decision releases the employee
or punishes him by a sanction not mentioned in Article 19, subsection 2,
and then he shail receive one-half of the last salary received hefore the
punishment period began.

4. If the employee dies before the final decision is issned, one-half the salary

of the tast salary received before the punishment period began shall
devolve to his heneficiary or rightful heir.



Article Twenty
An employee shall not receive more than one punishment per act.
Article Twenty-One

1. The President, Minister or his authorized official may pardom an
employee. If such pardon arrives before a punishment has been imposed,
a reinstatement of one month may be granted. If the punishment has
already been completed, a reinstatement of up to three months in one year
may be granted.

2. If an employee has already been punished, one letter of pardon will cancel
an Article 11, Subsection 2, a “Cail attention t0..”; Two letters of pardon
will cancel 2 warning; Three letters or more of pardon will reduce a
period of delayed promotion or for a period of one month per letter, up to
a maximum of 3 montbs in a ome year period.
Article Twenty-Two
Editor’s Note: Indiscernible
Article Twenty-Three

A finding of innocent and release of the employee hy the Court does not
prevent the imposition of any ponrishment under this law.

Article Twenty-Four

If the Minister, his authorized official or the committee determine the zctions
of the employee arising from his job or office constitute a crime, he shall he
committed to the Court for prosecution.

Article Twenty-Five
Editor’s Note: Indiscernible

Anticle Twenty-Six

This law is effective 90 days after its publication in the official gazette.
Epilogue

Purpose of this Law is simplify the procedures of discipline and speed the decision
making process. Furthermore, the purpose of this law is to limit the Ministers and
others from imposing punishments outside the law and to include all state
employees under one sysiem of employee discipline.




By the name of God 1n the name of people

Decision number 144

Decision Date

On the Basis of what the national council admit according to the fifiy-third of the
constitution and the {second) section of the 47 Article from the national council code
number SS in 1980 amended. To be based on A Section judgments of the forty-second
from the constitution. The national council issued the following code.

The code of state employees and social sector discipline

Article 1
It Means by the including expression in this code, the demonstrated meanings about it.

Firstly: Minister the competent minister considers the chief of unrelated pan to the
ministry, minister for this code purpose.

Secondly: The head of the department under secretary, govemor and general manager or
any other employee authorized by the minister competent to impose penalty which is
scripted in this code.

Thirdly: employee any person who is in charge of employment in side the minister cadre
or unrelated part in this code.

Fourthly: The council public council discipline is formed according to the state council
the council N65 in 1979 amended.

Fifthly: The investigation commitiee which the minister of the head of the department
formed for the purpose of this code.

Anicle 2
Firstly: This code decision is valid on all state employees and social Sectors.

Secondly: Do not submit to this code employed of prudential office and military industry
commission, fudges and public allegation numbers except 1 it finds in their codes text
decided to applying his decisions.

Second Chapter
Emplovee Duties
Aricle 3

Public employment, nation's request and social service, whom does it aim public
advantage and service citizen in the sight the valid laws

[



Article 4
The employee obligate with the following duties
Firstly: Does the work of his employment by himseif with faithfulness responsibility

Secondly: Restrict by work appointment and doesn’t absence except by a permission and
specialized all format time business for work appropnation

Thirdly: Respect his chiefs commitment, polite and courtesy when addresses them and
obey their orders which relate to his duty in the bound what codes, systems and
instructions Judge, if this order include violation so this emptoyee shall explain to his
chief to wnte that violation and des not obligate execution that orders except if it is
curtained by his chief and the chief is responsible of it.

Fourthly: Trcated the chiefs in a good way and preserve their dignity.
Fifthly: Respect citizens and facilitate their handling completion.
Sixthly: Observe the states money which is under his disposal and use it in a good way.

Seventhly: Conceal the information and documents which he vies in virtue of office or
during it if it 13 secrecy by its nature and he is afraid of disclosing it detriment to the sate
or 1o the people or issue to him orders from his chief to conceal them and remain this
duty in existence until 2fter ending his service and doesn’t allow to keep document
official submission alter rctired or ending his service at any how.

Eighthly: Keeping the public employment dignity and avoiding them from all of what
touch the needful respect towards it during doing his duty or out of the formal office
hours time,

Ninthly: Prevent from the exploitation of his duty to get benefit or a personal profit to
himseif or to all other people.

Tenthly: Restitution to what is under disposal, instrument or tools to their place when the
day of work ending cxcept if the naturc of work nced other thing.

Eleventh: Observe codcs, systems and instructions refated to the protection of public
health, safety in work and the protection of burning.

Twelfth: Pcrform the duty of his job according 10 what the codes systems and
instructions decide.



Anticle 5 The official is forbidden from the fotlowing

1. Holding two positions in onginal charactenstic or holding the position or other job
save according to the text of the law,

2. Engage commercial business or establish a companies and the membership in it’s
admimistrative boards except the following.

A. Buying the shares of the joint stock companies

B. The works which are related to his possessions which devolved him due to
mheritance or engage the possessions of his spouse or relatives till the third rank which
were devoived to them due to inhentance. The official has to declare his office by this
matter in 30 days and them minister have to make him choose between staying in his
position and sale theses posscssions or leaving the administration on a year from the date
of his notification with this mauer or between the resignation and the retirement on
pension if the notice that this job will effect on the officials duties or it will damage the
public interest.

3. Shanng in the bids.

4. Sharing in the auctions which are made by the offices of the state and social sector for
selling the movable and unmovable possessions if he was authorized legally to confimrm
the sale to consider the sale final or if he was a member in the evaluation committees or
selling comumittees or if he made a decision to sale or least these possessions or if he was
an official in the public administration or the equivalent authority which the possessions
belong to.

5. Usage of the maternals, instruments and transports mcans and the other means which
befong to the state and social sector for his private purpose.

6. Usage of any machine, apparatus or any other productions instruments his director
didn’t charge him to use them.

7. Usage untruly for the working hours and productions means in order to perform his
work or the negligence in work which lead to the damages in production, services or
properties.

8. Monkey in project or damage its instruments or it’s {irst matenals or gadgets or
equipments.

9. Reduce the production or damage it intentionally.

10. Delay the performance of his work which causes interruption in the work of the other
people.



11. Exact or accept reward ot a present or advantage from the people who deals with his
office or the employer or the contractors with his office or from anyone having a job
relating to the offictal due to his position.

12. Coming to his office under the influence of drink or appearing in clear drunkenness
in a public location.

13. Keeping for his own self the original copy paper of official document or take away
this original from safe keeping files in order to use for nonofficial purposes.

14. Declare an announcement or dectaration about the works of his office to the mass
media with any matter having a direct touch with the work of his position have if he was
allowed to do that by permission from his competent manager.

Article 6.

1. The official who has a position which lay in the level of the seventh rank or the
equivalent among the ranks of the civil service law N024 of the year 1960 or the less
ranks, has the right to work out of the official work times for his own work or for the
others under the condition of notification his office with the locating and nature of his
work annually and not o effect on his official duties.

2. The competent minister, or the one who was grated by him, has the right to permit to
the official who are not objected to the text of the first item of this article to work out of
the official times for a renovatible year.

3. The following officials are exempt from ihe text of this article :
A. The officials who were appointed according to republic decree.
B. The officials of the foreign office
C. The agents in the foreign employment

Article 7:

If the official violates the duties of his position or make a deed among those which he
prevented {rom he will be punished with the one of the punishment which are provided in
this law irrespective of the other procedures which may be done against him according to
the laws.



Chapter 3
The punishments and it’s effects and procedures
Article 8: The punishments which may be cnforced upon the official are:

1. Call attention by notifying the official tn wnting with the violation that he made and
asking him to improve his behavior and it may lead to the delay of his promotion or
raising for 3 months.

2. Waming by notifying the official in writing with the violation that he made and wam
him not to violate his positions duties in the future or it may lead to delay his promotion
or raising for six months.

3. Cutting the salary. By cutting the daily fee from the officials salary for 2 period not
more than ten days according o written order containing the discrepancy that the official
made and requested the punishment and it may lead to delay the promotion or the raising
as the following:
A. Five months in the case of cutting the salary for a period not more that five
days.
B. One month for each day in the case of cutting the salary for more than five
days.

4. The reproof. By notifying the official in writing with the discrcpancy that he made
and the reasons which make his manner unsatisfactory and asking him to avoid the
discrepancy and improve his behavior. This punishment may cause delay int the
promotion ot the raising for one vear.

5. Reducing the salary. By cutting a sum trom officials salary in percentage not more
than 10% from the monthly salary for a period not less than 6 menths and not more than
2 years in a wnticn order notified the official with the deed that he made this punishment
will cause delayed promotion or raising for 2 years.

6. Reducing the rank. By written order in which the official is notified with his deed that
he made the sanction will cause:

A. Reducing the salary of the official to the minimum level of the rank which
heyvond bis rank to the official who is objected to the employments laws or regulations,
rules or instructions which act according 1o the system of the financial ranks and
promotion. As well as giving him the premium that he had in the rank from which he
reduced and he may return to the salary which was given to him before reducing his rank
after 3 years from the dale of hus punishment as well as adding the period of his lat salary
before the punishment.



B. Reducing two raisings from the salary and returming to the salary before
reducing rank after 3 years from the date of punishment as well as adding the period of
his last salary before the punishment to the officials who are objected to the laws or
regulations, rules or instructions Which act with the systems of raising every two years.

The dismissal is by removing the cmployee from his position for a period limited by the
dismissal resolution containing the reason on which the punishment is made according to
the following procedure:

A. The employee will be dismissed for a period of no more than 3 years and less than
one year if he is punished by two or one of the {ollowing punishments, and if he commits
a mistake for a third time within five vears from first punishment he will be punished by
on of the following:

1. Reprimand

2. Reduce the salary

3. Reduee the grade

B. The employee dismiss according to his period of remaining in jail if he is charged to
be in jail for not an immoral crime according to the date of issue the sentence. His
custody peniod is regarded from the period of his dismissal. The half salary as paid by
him with not be obtained during his hand over period.

Removal

The removal is made by removing the employee away from his position absolutely and
he is not pemmitted to resume working at any state institutions, socialist sector according
to a reasoned decree from the minister in following cases.

A Ifit’s proved that he has committed a dangerous action by which keeping his job
affects negatively the public intercst.

B. If he is sentenced by a crime committed under his official position

C. If he dismissed and resumed his work and then he commits an action by which he
should be dismissed again.

Article 9
1. Penalties imposed in article (8} will delay promotion of the employee.

2. If an employee subjected to more than one penalty during his service the penalty of
delayed prometion should be strengthened sanction according to the item.

Article 10
1. The minister or the director of the office should appoint a group of experts onc of
them should be a graduate of law school.



2. The elected committee is responsible to conduct a written investigation with the
nominated cmployee the commitiee has the nght to listen and write down the declaration
of the accused the witness and the committee has the right to collect all the documents
which related 1o the case and to write recommendations to clarify in it all the information
that the commuittee gathered.

3. Ifitis clear for the committee that the government employee is accused of wrong
doing or he used position for committing a crime or wrong doing. The committee has the
right to charge him and file a court case against him. Exception from the minister or the
director ot the otfice has the right afier interrogation of the accused the employee and
they have the right to impose the sanction which provide item 1, 2, and 3 from Article 8
in this Law.

Article 11
According to the rules of article 10 from this law;
1. The minister has the right to irnpose any sanction for the official who is violated to it’s
rules.
2. The chief or the authorized official impose any of the punishment as follows:
A. Call atiention
B. Waming
C. Reprimand
D. Discount salary not more than five days
E. Reproof
3. If the committee imposes major sanctions according fo item 2 from this article
the chief or the authorized official submit it to the minister to look at it.
4. The sanction which is imposed by the minister or the chief or the authorized official
final except the following sanctions:
A. Reprimand
B. Reduce the salary
C. Reduce the degree
D. Dismissal
E. Isolation
5. The official who was punished with ong of the punishments which where provided in
item (4) from this article objections dunng thinty days from the notification date with the
decision of imposing the sanction.

Artcle 12

1. The minister has the right to impose the sanction of reproof or waming or discount
salary to who is accipiter as a general manager when he as done an action opposite:
Judgment of law this decision is final.

2. If it appears to the minister during the investigation that the official who objected to
the judgment in item 1 from this anlicle and he is requesied a sirengihened sanction which
he’s authorized he has 1o offer the order to ministers council including the suggestion in
imposing and of the sanction which proving in the law. Thc decision from the minister
council will be final.



Article 13
1. The minister has the power to drop the penalties imposed upon the employee
according to Article 8 in this law if the following are applicable:
A. After one year of the punishment
B. Ifthe accused showed a good will and distinction in his job
C. No additional penalty imposed on the employee according to the item 1 in
Article 13,
2. The remove penalty will remove it effect

Anticle 14
Final penalties can be imposed by the president and the prime minister to the employee’s
when ever needed and the penalty is final.

Chapter 4
The objection on imposing punishment judgment

The minister council specialize in:

1. Reviewing the objections which mentioned in item ne. 5 from Article no (11) of this -
law. He has the nght to decide the certification on the revolutions or reducing the
punishment or counseling it according to regular laws.

2. Public disciple council has to reject judgment on the issue judgment which contains
the punishment. This has to be within 30 days from the date of informing the employce
by the judgment of that puntshment. The council should make decision on this rejection
within 30 days from the day of presenting it. However the rejection will be refused if the
council didn’t do so within that period.

3. The objection should be presented to the public disciple council within 30 days from
the date of informming the employee by refusing the rejection, truthfully or virtually.

4. An objected judgment which is issued during that mentioned period and the judgment
of public discipline council which is issued according to objection results are regarded
final decree.

5. Public discipline council has to take in consideration the judgment of the felony trial
bases law, which is valid and suitable with judgments of this law and details should be
secret.



The [ifth Charity
Cessation of work (Hand over)

Article 16
If functionary stops specialist body the department wil] stop the functionary from his
work ali the stopping period.

Article 17

First : The minister and the head of the department has the right to hand over the
functionary not more than 60 days. If he seems that his staying in the job wili be
damaged the public interest or eflected at the investigation and be retumed to his job after
ending the mentioned period if there is no prohibition and appoints to another job.

Second: The committee is advised for cessation of work in any stage from investigations
stages

Article 18
The hand over employee will receive half of his salary during the peniod of the hand over.

Anicle 19

First: If the functionary 1s dismissed or isolated he will not receive anything from the
stopping salary regardless of his isolation or dismissal 1s reiied to this law or any other
law.

Second: 1fthe hand over official has punished by diminishing the salary or reducing his
degree sanction be executed from hand over date and pay him the rest of the halves
salaries.

Third: If the result of an investigation or of the court is released him or punished him by
another sanction not mentioned 1n ttem (2) from the article (19) and he will receive his
halves stopping salaries.

Fourth: If the hand over employee is dead before issuing the final decision in the
investigating or the trail, halves stopping salaries devolve to whom has the right in
receiving the retired rights according to civil retirement law or receives by the
inheritance.

Final and public judgment

Article 20
According to this law is not allowed to impose more than on sanction at one act,



Article 21

Firstly: if the president or minister councii or the minister or who is authorized. Thank
the employee and is not punished or he is punished and his punishment has executed then
he will grant an ancientness for one month for each thanks not more than three months in
a year.

Second: Ifthe employee is punished. The letter of thanks will cancel the draw attention
punishment and if he got two letters the warring will be canceiled, but if he gets three
letters or more the promotion delaying will be reduced a month for each letter of no more
than three months per year in case he as got a severe punishment.

Article 22
Secondment expiry of employ's work for any reason or transportation will pot prohibited
his responsibility according to this law.

Article 23

An innocent or releasing the employee for what has done and which is committed him to
the specialist court will not obstruct to impose one of the sanctions which mentioned in
this law.

Article 24

If it appears to the minister or the head of the department who is authorized from the
minister or the public discipline council that the act or the charge is contained as a crime
arises his job or is committed by his official qualification he will be committed to the
specialist court.

Article 25
Law of the states employee discipline November 69 in 1936 (amended) will council and
never work with any provision which is contradicting the judgment of this law.

Article 26
This Law will execute after 90 days (rom the date published in the official gazette.

Positive Reasons

For simplifving the procedures of discipline and velocity of the decision and to prohibit
the ministers and the head of the office for imposing the sanction to grant the work of the
states institution for executing the duty according to the states planning and sociafist
sector to unite the sanctions and its incite to include the majority of the employee so this
law is enacted.



The Law of the General Establishment for Social
Reformation

Section One

The Aims
Article -1-
This law organizes the affairs of the general establishment for social reformation which
are renewed according to the Ministry of L.ahor and Social Affairs law No. 195 for the
year 1978, and the general establishment for social reformation 1s known later on as
(The Establishment).

Article - 2 -

The establishment works on achieving the following aims:
First: The evaluation of the inmates and those who are in custody in which the
previsions of punishment or thc measurcs of depriving liberation arc issued against
them from a speciahzed legal issuing authority by classifying & rehabilitating them
according to hehavior, profession & education.
Second: The making of cultural, national & religious enlightening curricula to educate
& enlighten the inmates & those who are in custody according to the aims of the
revolution which Al Ba’ath socialist party wants to achieve.
Third: Studying the family conditions of the inmates & those who are in custody & to
present them (families) help to insure that they don’t lean & this is done by cooperating
with the public organizations.
Fourth: Participating with the other concerned bodies in the measures of protection
from making & preventing crimes & the curing of its consequences including the
following enlightens.

Section Two &

The Administration of the Establishment
" Chapter One ~ The Board
Branch One
The Formation of the Council

Article -3-
First: The board handles the management of the establishment, supervising of its affairs
& the forming of its general policy.
Second: A. The board is composed of :-
1. The hcad of the establishment.
2. The general director of the old people reformation office.
3. The general director of the young people reformation office.
4. A representative from the general establishment for occupational labor & training
with a position of general dircctor.




. A representative from the Ministry of Interior with a position not less than
general director.

6. A representative from the Ministry of Justice with a position not less than the
second class of judges.

7. A representative from the National Center for Criminals & Social Researches
with a position not less than a scientific researcher.

&. A representative from the General Union for Iraqi Women.

9. A representative from the General Union for Iraqi Youth.

B. The members of the board referred to in 4, 5, 6,7,8,9, of item A of this
article are appointed by an order from the Minister of Labor & Social
Affairs according to a condition from the body they represent & for a
period of 3 years which can then be renewed.

C. For reach original member of the board which is mentioned in 4,5, 6,7,8,9,
of item A of this article there must be a substitute member who is
appointed for the same period & in the same way who replaces him in his
absence.

D. The board can have the help of experts and specialists from outside the
establishment as supervisors for the board.

Three: The Minister or Depury Minister of Social Affairs has the right to head the
sessions of the board.

A

Branch Two
The Meetings of the Board

Article -4-

First: The Board meets at least once a month by a call from 1ts head & he may call the
board to a meeting within 5 days if three or more of the membcrs were needed.

Second : The board is held & 1ts quorum is complete by the attendance of most of the
members & the decision are issued by the most attended votes & if the votes are equal
then the side in which the head voted for outweighs the other side.

Third: If the member did not attend the meetings of the board with a legal excuse for
two times ‘accordingly, then the office or the body which he represents must be
confirmed, after that thc officc or body has to take a stance towards this confirmation &
then the Minister of Social Affairs has to be informed of the result.

Fourth: The board has a secretary that is nominated by the head of the board. His (Her)

which is signed by the head & members of the board.

Article -5-

The decisions of the Board one presented to the Minister to be approved of and if the
Minister does not object 10 the decisions within a period of 10 days from the date of its
turning to the Ministry, it is then considered as if it is approved of but if he objects to
the deciston then the Board has to review it in the light of the Minister's notes, and if the
Board insists on its point of view, at that time the Board holds a meeting headed by the



Minster and the decision is taken by the most votes of the board members and then the
Board’s decision becomes final.

Branch Three
The Board’s Proper Authorities

Arucle -6-

The Board practices the following proper authority:
First: the affirmance of the suitable plans to achieve the aims of the establishment, its
detailed projects and the following up of the implementation of the plans rotatively
Second: the affirmance of the scientific procedures that are suitable for the developing
of the establishments” work.
Third: the affirmance of the general policy to rectificate and relabilitate the inmates
and those who are in custody.
Fourth: the affirmance of the working and training regulations for the inmates and
those 2 custody and to specify their wages.
Fifth: the affirmance of the annual balance (budget) project and the final accounts
report and to approve of the transference in the same section and to delete or renew the
establishment's cadres.
Sixth: the agreement on the publishing the reports and researches in the field of soctal
reformation and to reward 1ts doers according to instructions issued for this purpose.
Seventh: the agreement on the financial contracts, promises and obligations within the
appropriated credits for it in the annual balance (budget) according to the provistons of
the law,
Eighth: the granting of the monetary and in kind rewards by a suggestion from the head
of the establishment for the efficient staffs in the establishment who are creative in
doing their jobs or prevent it any harm according to instructions issued by the board for
this purpose.
Ninth: the specifying of the reward of the experts and specialized persons who are from
outside the establishment which the board seeks help {rom.
Tenth: The approval on organizing the training and learning courses for the staffs of
the establishment and for sending them outside Iraq for the purposes of leaming .
training, knowing and {or attending conferences, scminars , and symposiums according
to the laws.
Eleventh: the discussing of the annual comprehensive report which concerns the
establishment’s work and 10 send it to the Ministry entailed with the opinions and
suggestions which concern the establishment.
Twelfth: specifying the shape of the cstablishment’s slogan and the degrees, umforms
and signs of all the staff in the establishment’s executive force.
Thirteenth: suggesting the regulations and issuing the instructions to whatever the
board sees necessary in order to facilitate and organize the work in the establishment.
Fourtcenth: authorizing the head of the establishment some of its proper authorities.




Chapter Two
The Duties and Proper Authorities of the Head of the
Establishment

Article-7-

The head of the establishment is appointed by a republic decree. He is the highest
administrative head in the establishment, its legal representative and the one responsible
for expansion in 1t (the establishment). He undertakes the following competences:
First: the implementation of the Board’s instructions and decisiouns.

Second: supervising the management of the establishment's affairs and fallowing up its
work.

Third: the preparing of the annual balance project for the establishment and its cadre to
present it to the Board.

Fourth: Issuing the suitable admunistrative instructions to insure that work is
progressing in the establishment and to suggest plans that help in developing it.

Fifth: presenting the final account of the ending financial year to the Board.

Sixth: presenting the board an annual report concemning the whole activities and works
of the establishment.

Seventh: appointing and promoting the employees and workers of the establishment
and granting them the annual allowances and increases. lle is also responsible
according to the law for their transferring and discipline, for accepting their resignation
and to pension them off.

Eighth: giving the order for spending within the limits authorized to him by the board.
Ninth: authorizing the general directors and employees of the establishment some of
hts competences.

Tenth: The conducting of other works decided to him by this law and the regulations
and Instructions issued pursuant to it.

Section Three
The Divisions Qf the Establishment

Article -8-

First: The establishment is composed of the following divisions:

A: The center of the establishment

B: The old people reformation office

C: The young people reformation office

Second: Each office of the offices mentioned in item (1) of this article is headed by an
employee with a position of general director, has obtained at least a primary coliege
degree and is connected directly with the head of the establishment.

Third: The divisions of the establishment and the offices related to it are specified by a
specialization system and this system has 10 be issued in a period not exceeding 6
months from the valid date of this law.



Section 4
The Service in the Establishment

Article -9-
The service regulation in the Economical Establishment {(which is cancelied) is
applicable to the staffs of this establishment.

Article -10-

Any person appointed as a guard in one of the departments of the social reformation
estahlishment has to have the general conditions which are mentioned in the civil
service law, in addition to the following conditions:

First: Has to be obtaining a primary school degree or at least a degree that equals it.
Second: Has to pass a training course with a continuous period not less than 6 months
and which is organized by the establishment.

Article -11-

First; Anyone accepted in the course mentioned in article (10) of this law is excluded
from thc obligatory military scrvice.

Second: Anyone accepted in the course is given from the date if his joining the course
one wage degree higher than the wage degree that he deserves according to his school
degree.

Third: [t is counted for the person who is accepted in the course and who has finished
the period of military service, the period of service mentioned for the purposes of.
allowances, promotion and retirement.

Article -12-
The guard is exempted from the duty of obligatory military service if he works in one
of the social reformation deparrments.

Article -13-

First: The guards and observers of the executive force staff which 1s subordinate
(follows) to the establishment, who actually guard and observe in the social reformation
departments arc granted monthly allowances with a rate of 100% of the wage.

Second: The managers and official reformation departments and their assistants are
granted monthly allowance with a rate of 5% of the wage and also clothes allowances
amounting to {60} dinars annually.

Third: The rest of the workers in the social reformation departments such as
administrative accountants and others are granted monthly atlowances with a rate of
15% of the wage.

Fourth: The staff of the executive force only, such as (guards) are speni a standard
soldier’s living and an allowance of the amount of (10,500) dinars for others who are
working in the social reformation departments.

Fifth: The allowances mentioned in the above iiems are exempted from the provisions
of government employees allowance law.




Sixth: The allowances concerning those mentioned in the above items are stopped
when they are assigned outside the social reformation departments.

Seventh: The social researchers working in the establishment who are previously
appointed or who are transferred from other offices or who arc to be appointed in the
future are grantcd a wage degree higher than the degree they deserve according to their
studying degrees who are not included within the resolution of the revolution command
council no. 1155 issued in the 6 of Sep. 1978.

Eighth: Those working in the other social reformation departments who are appointed
to other ministries or bodies are granted the allowances mentioned in item 3 of this
article.

Section 5
Financial Provisions

Article -14-

All the establishment's properties are public properties which must not be disposed of
unless for the purposes of this law & according to its decided regulations & by the
instructions issued for it.

Article -15-

The properties of the establishment are composed of:
First : Mobile & non mobile properties which are allocated for the benefit of jails
according to law no. 151 of the year 1969, & the properties which have come to the
establishment according o article 11 of the ministry of labor & social affairs law no.
195 of the year 1978.
Second: That which is allocated for the cstablishment in the general governmental
balance (budget) & the annual plan.
Third: The profits gained from the service fees which are conducted by the
estahlishment & the value of material which are sold.
Fourth: The donations which are granted to the establishment by bodies & personnel
according to the provisions of the law.

Section Six
Technical Committees

Article -16 -

A technical committee is formed in each of the old people reformation office & the
young people reformation office & also technical committees in the social reformation
departments whatever the situation needs. Its way of formation and meeting, the method
of work 1t follows, its specialization & the rewarding of its staff are specialized by
instructions issued by the head of the establishment & approved by the board.
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“ Law of The Social Correction”
Number (104) in (1981)

First Section

Itemz1- This law organize the new. affairs of the state establishmen or
socml correction accordmg to the law of ministry of labor '
affairs number (195) in 1978, which is known later (establishm

Item-2- The establishment secks to achieve the follpw_ﬁg'éims:

I. Correct of straighten the detainees and the inmates who are
convicted with alties or free” restncted- measures by a
specialized authority™\to classify them and rehabilitation them
educationally, vocationallyand behavioral. '

2. Set the cultural, national patriotic and religious curricula to
calculate and cultured the detarees and inmates to harmonize w1th
the aims of Al-Ba’ath F'arty revolutivn, :

3. Trying to study the conditions of the“detainees families and give
them the ne ssary assistance to cnsure\that they will not be

treatipg its effect including the next care.
Section 7

“The affairs of detained and inmates”

*“Classification”
Item-17-1. Each depariment of the social correction must have a
e reception and classification center

2. The interview of inmates and detainees must be at the
reception center when they enter one of the social
correction departments to inform them with their rights
and their duties in the department.

3. The medical, social and psychological checking on the
inmates must be carry as a maximum dunng two months
of therr coming mside the correction center.

4- Each mmates must informed with the rules and prograimns
prepared to him when he enter the correction center.
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Chapter 2
“Rights of Inmate and Detainees”

Branch 1

“Working”
Item-18- Each inmates has the right to work within his ability and
qualification and according to the available resources in order to make
him qualified to make his own living after his peniod of convection,

Item-19- The work must be part of the sentence and not as a penalty
itself,

Item-20- The Circumstances of the work inside the correction center
must be the same as outside as for machines and instrument.

Itemm-21- The medical and vocational safety means must be available
inside the working shop of the correction center.

Item-22- According to regulations issued by the council of the
establishment the salaries of inmates and detainees must defined.

Branch 2

Item-23- The inmates and detainees have the right in education and
contimuing their study their period of sentence.

Item-25- The certification that may the inmates or detainees got inside
the correction center must not mention that because he got it instde the
correction center.

Item-26- Some of the religtous qualified and well trained persons
must be appoint at the correction center.
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Item-36- 1f the inmate who finished his vacation be late in his home
for more than three days after he finished his vacation for a reasonable
cause decided by the G.M. then it wili be added to lus period of
sentence and if the G.M consider 1t illegal reason so, he will be
deprived from this vacation and the delay peniod will be added to his
sentence,

Item-38-A The G M of juveniles reformatory office has the nght to
give the home leave for the inmates of detainees but not more than ten
days excluding traveling days twice a year, according to the
instructions and regulation.

B. The G.M of adults reformatory office has the right to give this
variation according a recommendation from the technical committee.

Branch 6
“Another Rights”

Item-39- The inmate or detainee has the nght to read papers,
magazines and books whach are allowed in Iraq.

Item-40- The inmate or detainee has the right to submit complains to
the G.M. concemning his abuse or misireatment, and the G.M. has to
reply during seven days.

Chapter 3
“Inmates and Detainees Discipline”

Item-43-A. The G.M. has the night to authorize the directors of the
departments to impose the disciplinary penalties when he contravenes
the regulations and instructions and the following penalties will
impose if he does:

1. Exclude the inmate of detainee from the sport activities.

. Prevents him from comrespondence.

Prevents him to bye anything he want.

Stop wisits.

Put him 1n isolated cell and prevent him to enter the food he wants
except the food recommended by the department.

B. The penalty must not be longer than three months.

Ln e o b2

ltem-44- Both G.M. of aduits and juveniles reformatory have the right
to reduce the penalty duration, when the inmate or detainee proved
good conduct.




Ttem—45- The technical committee has the night to suggest rewards for
those inmates who proved improvement in work or study.




Section 8

Final Provisions

Article 46

The observative forces personnel max use force with out using weapon
without an order from competent authorities in the following cases:

First: Legal self-defense or inmate chase out if attempted flexing.

Second: In defense of social reformation departments.

Third: In defense of establishment employees its offices while being there.
Forth: in defense of inmates.

Article 47

The following materials are prohibiting from admitting in to social
reform deparunent:

First: Drugs, Alcohol drunks of ail kinds.
Second: Forbidden recording tapes.

Third: Currency and necklaces or ornaments.
Fourth: Books, Newspapers, Bulletins.
Fifth: Fire and wounding instruments.

Article 48

The competent court must impose 2 penalty judgment or freedom
restriction procedure and escort the sentenced one by custody warrant or
detention one to adult reformatory office or juvenile one.

Article 49

Regulations relevant 10 every department of social reformation should
determine all issues pertaining to inmates.

Article 50

Descriptions of observative force:
Uniform affihated to the establishment, as far as number of uniforms

usually allocated to every one is concerned, by instructions issued by this
establishment.



Article 51
Any provisions contractory to provisions of this law will be invalid.
Article 52

Prison's commission law no. 151 of 1969 shall be abrogated as well as to
resolutions of revolutionary command council no.



LAW OF ADMINISTRATION FOR THE STATE OF IRAQ
FOR THE TRANSITIONAL PERIOD

8 March 2004

PREAMBLE

The people of Irag, striving to reclaim their freedom, which was usumped by the previous
tyrannical regime, rejecting violence and coercion in all their forms, and particularly when used as
instruments of govermnance, have determined that they shall hereafler remain a free people governed
under the rule of law.

These people, affiring today their respect for intemational law, especially having been
amongst the founders of the United Nations, working to reclaim their legitimate place among
nations, have endcavourcd at the same time to preserve the unity of their homeland in a spirit of
fraternity and solidarity in order 1o draw the features of the future new Irag, and to establish the
mechanisms aiming, amongst other aims, to erase the effects of racist and sectanan policies and
practices.

This Law is now established to govern the affairs of [raq during the transitional period until a
duly elected govemment, operating under a permanent and legitimate constitution achieving full
democracy, shall come into being.

CHAPTER ONE - FUNDAMENTAL PRINCIPLES
Article 1.

(A)  This Law shall be called the “Law of Administration for the State of Iraq for the
Transitional Period,” and the phrase “this Law” wherever it appears in this legislation
shall mean the “Law of Administration for the State of Iraq for the Transitional
Period.™

(B)  Gender-specific language shall apply equally to male and female.

(C)  The Preamble to this Law is an integral part of this Law,

Article 2.

(A)  The term “iransitional period” shall refer 1o the period beginning on 30 June 2004
and lasting until the formation of an elected lraqi government pursuant to a



(B)

Article 3.

(A)

(B)
©)

Article 4.

permanent constitution as set forth in this Law, which in any case shall be no later
than 31 December 2005, unless the provisions of Article 61 are applied.

The transitional period shall consist of two phases.

(1}  The first phase shall begin with the formation of a fully sovereign Iragi
Interim Government that takes power on 30 June 2004. This govemment
shall be constituted in accordance with a process of extensive deliberations
and consultations with cross-sections of the Iraqi people conducted by the
Govemning Council and the Coalition Provisional Authornity and possibly in
consultation with the United Nations. This govemment shall exercise
authonty in accordance with this Law, including the fundamental principles
and rights specified herein, and with an annex that shall be agreed upon and
issued before the beginning of the transitional period and that shall be an
integral part of this Law,

(2) The sccond phasc shall begin after the formation of the Iraqi Transitional
Government, which will take place afier elections for the National Assembly
have been held as stipulated in this Law, provided that, if possible, these
elections are not delayed beyond 3] December 2004, and, in any event,
beyond 31 January 2005, This second phase shall end upon the formation of
an Iraqi povernment pursuant to a permanent constitution.

This Law is the Supreme Law of the land and shall be binding in all parts of Iraq
without exception. No amendment to this Law may be made except by a three-
fourths majority of the members of the National Assembiy and the unanimous
approval of the Presidency Council. Likewise, no amendinent may be made that
could abridge in any way the rights of the Iragi people cited in Chapter Two; cxtend
the transitional period beyond the timeframe cited in this Law; delay the holding of
elections to a new assembly; reduce the powers of the regions or governorates; or
affect Islam, or any other religions or sects and their rites.

Any legal provision that conflicts with this Law is nuil and void.

This Law shali cease to have effect upon the formation of an elected government
pursuant to a permanent conslitution,

The system of government in [raq shall be republican, federal, democratic, and pluralistic,
and powers shall be shared between the federal government and the regional governments,



govemorates, municipalities, and local administrations. The federal system shall be based upon
geographic and historical realities and the separation of powers, and not upon ongin, race, ethnicity,
nationality, or confession.

Article 5.

The Iraqi Armed Forces shall be subject to the civilian control of the Iraq: Transitional
Govemment, in accordance with the contents of Chapters Three and Five of this Law.

Article 6.

The Iraqi Transitional Government shall take effective steps to end the vestiges of the
oppressive acts ol the previous regime arising from forced displacement, deprivation of citizenship,
cxpropriation of financial assets and property, and dismissal from government employment for
political, racial, or sectarian reasons.

Article 7,

{A)  Islam is the official religion of the State and is to be considered a source of
legislation. No law that contradicts the universally agreed tenets of Islamn, the
prnciples of democracy, or the rights cited in Chapter Two of this Law may be
enacted dunng the ransitional period. This Law respects the Islamic identity of the
majority of the Iragi people and guarantees the full religious rights of all individuals
to freedom of religious beliel and practice.

(B)  Iragis acountry of many nationaliues, and the Arab people in Iraq are an inseparable
part of the Arab nation.

Article 8.

The flag, anthem, and emblem of the State shall be fixed by law.
Article 9,

The Arabic language and the Kurdish language are the two official languages of Iraq. The
right of Iraqis to educate their children in their mother tongue, such as Turcoman, Syriac, or
Armenian, in government educational institutions in accordance with educational guidclines, or in
any other language in private educational institutions, shall be guaranteed. The scope of the term
“official language™ and the means of applying the provisions of this Anticle shall be defined by law

and shal! include:

(1 Publication of the official gazette, in the two languages;




(2)

)
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(3

(6)

Article 10.

Speech and expression in official setuings, such as the National Assembly, the
Council of Ministers, courts, and official conferences, in either of the two
languages;

Recognition and publication of official documents and correspondence in the
two languages;

Opening schools that teach in the two languages, in accordance with
educational guidelines;

Use of both languages in any other settings enjoined by the principle of
equality (such as bank notes, passports, and stamps);

Use of both languages in the federal institutions and agencies in the Kurdistan
region.

CHAPTER TWO - FUNDAMENTAL RIGHTS

As an cxpression of the free will and sovereignty of the Iraqi people, their represcntatives
shall form the governmental structures of the State of Iraq. The Traqi Transitional Government and
the governments of the regions, governorates, municipalities, and local administrations shall respect
the rights of the Iraqi people, including those rights cited in this Chapter.

Article 11.

(A)  Anyone who carries Iragi nationality shall be deemed an Iraqi citizen. His citizenship
shall grant him all the rights and duties stipulated in this Law and shall be the basis of
his relation to the homeland and the Stale.

{B) No Iraqi may have his Iraqi citizenship withdrawn or be exiled unless he is a
naturalized citizen who, in his application for citizenship, as established in a court of
law, made material falsifications on the basis of which citizenship was granted.

(C)  Each Iragi shall have the night to camry more than one citizenship. Any Iragi whose
citizenship was withdrawn because he acquired another citizenship shall be deemed
an Iraqi.

(D)  Any Iraqt whose Iraqi citizenship was withdrawn for political, religious, racial, or
sectarian reasons has the right to reclaim his [raqi citizenshup.



(E)

(F)

(G)

Article 12,

Decision Number 666 (1980) of the dissolved Revolutionary Command Council 1s
annuled, and anyone whose citizenship was withdrawn on the basis of this decree
shall be deemed an Iragi.

The National Assembly must issue laws pertaining to citizenship and naturalization
consistent with the provisions of this Law

The Courts shall examine all disputes airising from the application of the provisions
relating to citizenship.

All Iragis are cqual in their rights without regard 1o gender, sect, opinion, belief, nationality,
religion, or origin, and they are equal before the law. Discrimination against an [raqi citizen on the
basis of his gender, nationaiity, religion, or origin is prohibtted. Everyone has the nght to life,
liberty, and the secunty of his person. No one may be deprived of his life or liberty, except in
accordance with legal procedures. All are equal before the counts.

Article 13.

{A)

(B)

(©)

(D)

(E)

(F}

(&)

{H)

Article 14.

Pubhc and private freedoms shall be protected.
The right of free cxpression shall be protected.
The nght of free pcaceable assembly and the right to join associations freely, as well
as the right to form and join unions and political parties freely, in accordance with the

law, shall be guaranteed.

Each Iraq) has the nght of free movement in all parts of Iraq and the right to travel
abroad and return freely,

Each Iraqi has the right to demonstrate and strike peaceably in accordance with the
law,

Each Iraqi has the nght to freedom of thought, conscience, and religious belief and
practice. Coercion in such matters shall be prohibited,

Slavery, the slave trade, forced labor, and involuntary servitude with or without pay,
shall be forbidden.

Each Iraqi has the right to privacy.



The individual has the right to security, education, health care, and social security. The Iragi
State and its governmenta! units, including the federal government, the regions, govemorates,
mun:cipalities, and local administrations, within the limits of their resources and with due regard to
other vilal needs, shall strive to provide prosperity and employment opportunities to the people.

Article 15,

(A)

(B)

(€)

D)

(E})

(F)

No civil law shall have retroactive effect unless the Jaw so stipulates. There shall be
neither a crime, nor punishment, except by law in effect at the time the crime is
comrnirted.

Police, investigators, or other governmental authorities may not violate the sanctity of
pnvate residences, whether these authorities belong to the federal or regional
govermnments, governorales, municipalities, or local administrations, unless a judge ot
investigatling magistrate has issued a search warrant in accordance with applicable
law on the basis of information provided by a sworn individual who knew that
bearing [alse wilness would render him liable to pumshment. Exireme exigent
circumsiances, as detcrmined by a court of competent jurisdiction, may justify a
waimantless search, but such exigencies shall be narrowly construed. In the event that
a warrantless search 1s cammed out in the absence of an extreme exigent circumslance,
the evidence so seized, and any olher evidence found derivatively from such search,
shall be inadmissible in connection with a criminal charge, unless the coun
determines that the person who carried out the warrantiess search believed reasonably
and in good faith that the search was in accordance with the law,

No one may be unlawfully amrested or detained, and no one may be detained by
reason of political or religious beliefs.

All persons shall be guaranteed the right to 2 fair and public hearing by an
mdependent and impartial tribunal, regardless of whether the proceeding is civil or
criminal. Notice of the proceeding and its legal basis must be provided to the
accused without delay.

The accused is innocent unti proven guilty pursuant to law, and he likewise has the
right to engage Indepcndent and competent counsel, to remain silent in response 1o
guestions addressed to him with no compulsion to testify for any reason, to
participate in preparing his defense, and to surnmon and examine witnesses or Lo ask
the judge to do so. At the time a person is arrested, he must be notified of these

nights.

The right to a fair, speedy, and open trial shall be guaranteed.



(G)

(H)

(D

&)

Article 16.

(A}

(B)

(©)

Article 17.

Every person deprived of his liberty by arrest or detention shall have the nght of
recoursc to a court to determine the legality of his arrest or detention without delay
and to order his release if this occurred in an illegal manner.

After being found innocent of a charge, an accused may not be tried once again on
the same charge.

Civilians may not be tried before a military mbunal. Special or exceptional courts
may not be established.

Torture in all its forms, physical or mental, shall be prohibitcd under all
circumstances, as shall be cruel, inhuman, or degrading treatment. No confession
made under compulsion, torture, or threat thercof shall be relied upon or admitted
into evidencc for any reasou in any proceeding, whether criminal or otherwise.

Public property is sacrosanct, and iis protection is the duty of every citizen.

The right to private property shall be protected, and no one may be prevented from
disposing of his property except within the limits of law. No one shall be deprived of
his property except by eminent domain, in circumstances and in the manner set forth
in law, and on condition that he is paid just and timely compensation.

Each [raqi citizen shall have the full and unfettered right to own reai property in ail
parts of Iraq without restriction.

It shall not be permitted to possess, bear, buy, or sell arms except on licensure issued in
accordance with the law.

Article 18,

There shall be no taxation or fee except by law.

Article J9.

No political refugee who has been granted asylum pursuant to applicable law may be
surrendered or returned forcibly to the country from which he fled.

Article 20.



(A)  EveryIragi who fulfills the conditions stipulated in the electoral law has the right to
stand for election and cast his ballot secretly in free, open, fair, competitive, and
periodic elections,

(B}  NoIraqi may be discriminated against for purposes of voting in elections on the basis
of gender, religion, sect, race, belief, ethaic origin, language, wealth, or literacy.

Article 21.

Neither the Iragi Transitional Government nor the governments and administrations of the
regions, governorates, and municipalitics, nor jocal administrations may interfere with the right of
the Iragt people to develop the institutions of civil society, whether in cooperation with intemational
civil society organizations or otherwise.

Article 22.

If, in the course of his work, an official of any government office, whether in the federal
government, the regional governments, the govemnorate and municipal administrations, or the local
adminisirations, deprives an individual or a group ol the rights guaranteed by this Law or any other
Iraqi laws in force, this individual or group shail have the nght to maintain a cause of action against
that employee to seek compensation for the damages caused by such deprivanion, to vindicate his
rights, and to seek any other legal measurc. If the court decides that the official had acted with a
sufficient degree of good fasth and in the belief that his actions were consistent with the law, then he
is not required to pay compensation.

Article 23,

The enumeration of the foregoing rights must not be interpreted to mean that they are the only
rights enjoyed by the Iraqi people. They enjoy all the rights that befit a free people possessed of their
human dignity, including the rights stipulated in international treaties and agreements, othcr
mstruments of international law that Iraq has signed and to which it has acceded, and others that are
deemed binding upon it, and in the law of nations. Non-Iragis within Irag shall enjoy all human
rights not inconsistent with their status as non-citizens.

CHAPTER THREE — THE IRAQI TRANSITIONAL GOVERNMENT
Article 24.
(A) The Iragi Transitional Government, which is also referred to in this Law as the

federal government, shall consist of the National Assembly: the Presidency Council;
the Council of Ministers, including the Prime Minister; and the judicial authority.



(B)

<)

Article 25,

The three authorities, legislative, executive, and judicial, shall be separate and
independent of one another.

No official or employee of the Iragi Transitional Govemment shall enjoy immunity
for criminal acts committed while in office.

The Iragi Transitional Government shall have exclusive competence in the foliowing matters:

(A)

(B)

©

(D)
(E)

(F)
@
Article 26.

(A)

Formulating {oreign policy and diplomatic representation; negotiating, signing, and
ratifying international treaties and agreements; formulating foreign economic and
trade policy and sovereign debt policies;

Formulating and executing national security policy, including creating and
mainiaining armed forces to secure, protect, and guarantee the security of the
country’s borders and to defcnd Irag;

Formulating fiscal policy, issuing currency, regulating customs, regulating
commercial policy across regional and govemorate boundaries in Iraq, drawing up
the national budget of the State, formulating monetary policy, and establishing and
administering a central bank;

Regulating weights and measures and formulating a general policy on wages;

Managing the natural resources of Iraq, which belongs to all the people of all the
regions and governorates of [raq, in consultation with the governments of the regions
and the administrations of the govemorates, and distributing the revenues resulting
from their sale through the national budget in an equitable manner propomonal to the
distribution of population throughout the country, and with due regard for areas that
were unjustly deprived of these revenues by the previous regime, for dealing with
their situations in a positive way, for their needs, and for the degree of development
of the differcnt areas of the country;

Regulating Iragi citizenship, immigration, and asylum; and

Regulating telecommunications policy.

Except as otherwisc provided in this Law, the laws in force in Iraq on 30 June 2004
shall remain in effect unless and until rescinded or amended by the Iragi Transitional
Government in accordance with this Law.




(B)

(€

Article 27.

(A)

(B)

(©)

(D)

(E)

Articie 28.

(A)

Legslation issued by the federal legislative authority shall supersede any other
legislation issued by any other legislative authority in the event that they contradict
cach other, except as provided in Anicle 54(B).

The laws, regulations, orders, and directives issued by the Coalition Provisional
Authority pursuant to its authority under international law shall remain in force until
rescinded or amended by legislation duly enacted and having the force of law.

The Iraqi Armed Forces shall consist of the active and reserve units, and elements
thereof. The purpose of these forces is the defense of Iraq.

Atmed forces and miliias not under the command structure of the Iraqi Transitional
Government are prohibited, except as provided by federal law.

The Iraqi Armed Forces and its personnel, including military personnel working in
the Ministry of Defense or any offices or organizations subordinate to it, may not
stand for election to political office, campaign for candidates, or participate in other
activities forbidden by Ministry of Defense regulations. This ban encompasses the
activities of the personnel mentioned above acting in their personal or official
capacities. Nothing n this Anicle shall infringe upon the nght of these personnel to
vote in elections.

The Iraqi Intelligence Service shall collect information, assess threats to national
security, and advise the Iragi government. This Service shall be under civilian
control, shall be subject to legislative oversight, and shall operate pursuant to law and
in accordance with recognized principles of human rights.

The Iragi Transitionul Government shall respect and implement [raq’s international
obligations regarding the non-proliferation, non-development, non-production, and
non-use of nuclear, chemical, and biological weapons, and associated equipment,
materiel, technologies, and delivery systems for use in the development, manufacture,
production, and use of such weapons.

Members of the National Assembly; the Presidency Council; the Council of
Ministers, including the Prime Minister; and judges and justices of the courts may not
be appointed 1o any other position in or out of government. Any member of the
National Assembly who becomes a member of the Presidency Council or Council of



Ministers shall be deemed to have resigned his membership in the National
Assembly.

(B) In no event may a member of the armed forces be a member of the National
Assembly, minister, Prime Minister, or member of the Presidency Council unless the
individual has resigned his commission or rank, or retired from duty at least eighteen
months prior 1o serving.

Article 29.
Upon the assumption of full authonty by the Iraqi Intenm Government in accordance with

Article 2(B)(1). above, the Coalition Provisional Authonty shail be dissolved and the work of the
Governing Council shall come to an end.

CHAPTER FOUR - THE TRANSITIONAL LEGISLATIVE AUTHORITY
Article 30.

(A)  During the transitional period, the State of Iraq shall have a legislative authonty
known as the National Assembly. Iis principal mission shall be to legislate and
exercise oversight over the work of the executive authonity.

(B}  Laws shall be issued in the name of the people of irag. Laws, rcgulations, and
directives related to them shall be published in the official gazette and shall 1ake
cffect as of the date of their publication, unless they stipulate otherwise.

() The National Assembly shall be elected in accordance with an electoral law and a
political partics law. The electoral law shall aim 10 achieve the goal of having
women constitute no less than one-quarter of the members of the National Assembly
and of having fair representation for all communities in Iraq, including the
Turcomans, ChaldoAssyrians, and others.

(ID)  Elections for the National Assembly shall take place by 31 December 2004 if
possible, and in any case no later than by 31 January 2005.

Article 31.

(A)  The National Assembly shall consist of 275 memhers. [t shall enact a law dcealing
with the replacement of its members in the event of resignation, removal, or death.

(B} A nominee to the National Assembly nmst fulfill the following conditions:
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Article 32,

(A)

(B)

(€)

(1)  He shall be an Iragi no less than 3} years of age.

{2) He shail not have been a member of the dissolved Ba'ath Party with the rank
of Division Member or higher, uniess exempted pursuant to the applicable
legal rules.

3) Ifhe was once a member of the dissolved Ba’ath Party with the rank of Full
Member, he shall be required to sign a document renouncing the Ba’ath Party
and disavowing all of his past links with it before becoming eligible to be a
candidale, as well as to swear that he no longer has any dealings or
connection with Ba’ath Party organizations. If it is established in coun that
he Lied or fabncated on this score, he shall lose his seat in the National
Assembly.

(4)  Hc shali not have becn 2 member of the former agencies of repression and
shall not have contributed to or participaied in the persecution of citizens.

(5)  Heshall not have enriched himself in an illegitimate manner at the expense of
the homeland and public finance.

(6) He shall not have been convicted of a crime involving moral furpitude and
shall have a good reputation.

(N He shall have at least a secondary school diploma, or equivalent

(8) He shall not be @ member of the armed forcos at the time of his nomination.

The National Assembly shall draw up its own internal procedures, and it shali sit in
public session unless circumstances require otherwisc, consistent with its internal
procedures. The first session of the Assembly shall be chaired by its oldest member.

The National Assembly shall elect, from its own members, a president and two
deputy presidents of the National Assembly. The president of the Nationai Assembly
shall be the individual who receives the greatest number of votes for thai office; the
first deputy president the next highest; and the second deputy president the next The
president of the National Assembly may vote on an issue, but may not participate in
the debates, unless he temporarily sieps out of the chair immediately prior to
addressing the issue.

A bill shall not be voted upon by the National Assembly unless it has been read twice
at a regular session of the Assembly, on condition that at least rwo days intecvene
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Articte 33.

A

(B)

©

(D)

(E})

(F)

(G)

Article 34.

between the two readings, and after the bill has been placed on the agenda of the
session at least four days prior to the vote.

Meetings of the National Assembly shall be public, and transcripts of its meetings
shall be recorded and published. The vote of every member of the National
Assembly shall be recorded and made public. Decisions in the National Assembly
shall be taken by simple majority unless this Law stipulates otherwise.

The National Assembly must examine bills proposed by the Council of Ministers,
including budget bills.

Omnly the Council of Ministers shall have the right to present a proposed national
budget. The National Assembly has the right to reatlocate proposed spending and to
reduce the total amounts in the general budget. [t also has the right to propose an
increase in the overall amount of expenditures to the Council of Ministers if
necessary.

Members of the National Assembly shall have the right to propose bills, consistent
with the intemal procedures that drawn up by the Assembly.

The Iraqi Armed Forces may not be dispatched outside fraq even for the purpose of
defending against foreign aggression except with the approval of the National
Assembly and upon the request of the Presidency Council.

Only the National Assembly shall have the power to ratify intermational treaties and
agreements.

The oversight function performed by the National Assembly and its commitiees shall
include the nght of interpellation of executive officials, including members of the
Prestdency Council, the Council of Ministers, including the Prime Minister, and any
less senior official of the executive authority, This shall encompass the right to
Investigate, request information, and issue subpoenas for persons to appear before
them.

Each member of the National Assembly shall enjoy immunity for statements madc while the
Assembly isin session, and the member may not be sued before the courts for such. A member may
not be placed under arrest during a session of the Nationa! Assembly, unless the member is accused
of a cnme and the National Assembly agrees to lift his immunity or if he is caught in flagrante
delicto in the commission of a felony.
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CHAPTER FIVE - THE TRANSITIONAL EXECUTIVE AUTHORITY

Article 35,

The executive authority during the transitiona! period shall consist of the Presidency Council,
the Council of Ministers, and its presiding Prime Minister.

Article 36.

(A)

B)

(&)

Article 37.

The Naticnal Assembly shall clect a President of the State and two Deputies. They
shall fonn the Presidency Council, the function of which wiil be to represent the
sovereignty of Iraq and oversee the higher affairs of the country. The election of the
Presidency Council shall 1ake place on the basis of a single list and by a two-thirds
majority of the members’ votes. The National Assembly has the power to remove
any member of the Presidency Council of the State for incompetence or lack of
integrity by a three-fourths majority of its members’ votes. In the event of a vacancy
1n the Presidency Council, the National Assembly shall, by a vote of two-thirds ol its
members, elect a replacement to (itl the vacancy.

It is a prerequisite for 2 member of the Presidency Council to fulfill the same
conditions as the members of the National Assembly, with the following
observations:

1) He must be at least forty years of age.

(2) He must possess a good reputation, tntegnty, and rectitude.

3) I he was a member of the dissolved Ba’ath Party, he must have lefl the
dissolved Party at Jeast ten years before its fall.

{4) He must not have partictpated in repressing the intifada of 1991 or the Anfal
campaign and must not have committed a crime against the Iragi people.

The Presidency Council shall take i1s decisions unanimously, and its members may
not deputize others as proxies.

The Presidency Council may veto any legislation passed by the National Assembly, on
condition that this be done within fifteen days after the Presidency Council is notified by the
president of the National Assemnbly of the passage of such legislation. In the event of a veto, the
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legislation shall be retuned to the National Assembly, which has the right to pass the legislation
again by a rwo-thirds majority not subject to veto within a period not to exceed thirty days.

Article 38.

(A)

(B)

Article 39,

(A)

(B)

()

(D)

The Presidency Council shall name a Prime Minister unanimously, as well as the
members of the Council of Ministers upon the recommendation of the Prime
Minister. The Prime Minister and Council of Ministers shall then scek to obtain a
vote of confidence by simple majority from the National Assembly prior to
commencing their work as a government. The Presidency Council must agree on a
candidate for the post of Prime Minister within rwo weeks. In the event that it fails to
do so, the responsibility of naming the Prime Minister reverts fo the National
Assembly. In that event, the National Assembly must confirm the nomination by a
two-thirds majonity. If the Prime Minister is unable to nominate his Council of
Ministers within one month, the Presidency Council shall name another Prime
Minister.

The gqualifications for Prume Minister must be the same as for the members of the
Presidency Council except that his age must not be less than 35 years upon his taking
office.

The Council of Ministers shall, with the approval of the Presidency Council, appoint
representatives to negotiate the conclusion of international treatics and agrecments.
The Presidency Council shall recommend passage of a law by the National Assembly
to ratify such treatics and agreements.

The Presidency Council shall carry out the function of commander-in-chiefl of the
[ragi Amed Forces only for ceremonial and protocol purposes. It shall have no
command authority. It shall have the right to be briefed, to inquire, and to advise.
Operationally, national command authonty on military matters shall flow from the
Prime Miruster to the Minister of Defense to the military chain of command of the
Iragi Armed Forces.

The Presidency Council shall, as more fully set forth in Chapter Six, below, appoint,
upon recornmendation of the Higher Juridical Council, the Presiding Judge and
members of the Federal Supreme Court.

The Council of Ministers shall appoint the Director-Genera!l of the Iraqi National
Intelligence Service, as well as officers of the Iraqi Armed Forces at the rank of
general or above. Such appointments shall be subject to confirmation by the National
Assembly by simple majority of those of its members present.
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Article 40.

{A) The Prume Minister and the ministers shall be responsiblc before the National
Assembly, and this Assembly shall have the right 10 withdraw its confidence either in
the Prime Minister or in the ministers collectively or individually. In the event that
confidence in the Prime Minister is withdrawn, the entire Council of Mimsters shall
be dissolved, and Article 40(B), below, shall become operative.

(B) Intheeventofa vote of no confidence with respect to the entire Councit of Ministers,
the Prime Minister and Council of Ministers shall remain in office to carry out their
functions for a period not to exceed thirty days, until the formation of a new Council
of Ministers, consisient with Article 38, above.

Article 41.

The Prime Minister shall have day-to-day responsibility for the management of the
government, and he may dismiss ministers with the approval of an simple majority of the National
Assembly. The Presidency Council may, upon the recommendation of the Commission on Public
Integrity afier the exercise of due process, dismiss the Prime Minister or the ministers,

Article 42,

The Council of Ministers shall draw up rules of procedure for its work and issue the
regulations and directives necessary to enforce the laws, It also has the right to propose bills to the
National Assembly. Each mimstry has the nght, within its competence, to nominate deputy
minisiers, ambassadors, and other employees of special grade. After the Council of Ministers
approves these nomunations, they shali be submitted to the Presidency Council for ratification. All
decisions of the Council of Ministers shall be taken by simple majority of those ol its members
present.

CHAPTER SIX - THE FEDERAL JUDICIAL AUTHORITY
Article 43,
(A)  Thejudiciary is independent, and 1t shall in no way be administered by the executive
authority, including the Ministry of Justice. The judiciary shal! enjoy exclusive
competence to determine the innocence or guilt of the accused pursuant to law,

without interference from the legisiative or executive authorities.

(B}  All judges sitting in their respective courts as of 1 July 2004 will continue in office
thereafter, unless removed from office pursuant to this Law.
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(O

(D)

Article 44,

(A)
(B)

©

(D)

(E)

The National Assembly shall establish an independent and adequate budget for the
judiciary.

Federal courts shali adjudicate matters that anise from the application of federal laws.
The cstablishment of these couns shall be within the exclusive competence of the
federal govemment. The establishment of these courts in the regions shall be in
consultation with the presidents of the judicial councils in the regions, and priority in
appointing or transferring judges to these courts shall be given to judges resident in
the region.

A coun calicd the Federal Supreme Court shall be constituted by law in Iraq.
The yurisdiction of the Federal Supreme Coun shal) be as follows:

(1)  Onginal and exclusive jurisdiction in {egal proceedings betwceen the lraqi
Transitional Govemmen and the regional governments, governorate and
municipal administrations, and local administrations.

(2) Original and exclusive jurisdiction, on the basis of a complaint from a
claimant or a rcferral from another court, to revicw claims that a law,
regulanion, or directive issued by the federal or regional govermments, the
governorate or municipal administrations, or local administrations is
inconsistent with this Law,

(3)  Ordinary appellate junsdiction of the Federa! Supreme Court shall be defined
by federal law,

Should the Federal Supreme Court rule that a challenged law, regulation, directive, or
measwure 1s inconsistent with this Law, it shall be deemed null and void.

The Federal Supreme Courl shall create and publish regulations regarding the
procedures required to bring claims and to permit attorneys to practice before it. [t
shall take 1ts decisions by simple majority, except decisions with regard to the
proceedings stipulated in Article 44(B){1), which must be by a two-thirds majority.
Decisions shall be binding. The Court shall have full powers to enforce its decisions,
including the power to issue ¢itations for contermnpt of courl and the measures that
flow from this,

The Federal Supreme Court shall consist of nine members. The Higher Juridical
Council shall, in consultation with the regional judicial councils, initially nominate
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no less than eighteen and up to twenty-seven individuals 1o fill the initial vacancies in
the aforementroned Court. It will follow the same procedure thereafier, nominating
three members for each subsequent vacancy that occurs by reason of death,
resignation, or removal. The Presidency Council shall appoint the members of this
Court and name one of them as its Presiding Judge. In the event an appointment is
rejected, the Higher Juridicai Council shali nominate a new group of three
candidates.

Article 45.

A Higher Juridical Council shall be established and assume the role of the Council of Judges.
The Higher Junidical Council shall supervise the federal judiciary and shall admiruster its budget.
This Council shall be composed of the Presiding Judge of the Federal Supreme Court, the presiding
judge and deputy presiding judges of the federa] Court of Cassation, the presiding judges of the
federal Courts of Appeal, and the presiding judge and two deputy presiding judges of each regional
courl of cassation. The Presiding Judge of the Federal Supreme Court shall preside over the Higher
Juridical Council. In his absence, the presiding judge of the tederal Court of Cassation shall preside
over the Council.

Article 46,

(A)  The federal judicial branch shall include existing courts outside the Kurdistan region,
including courts of first instance; the Central Cnminal Court of Irag, Courts of
Appeal; and the Court of Cassation, which shall be the court of last resort except as
provided in Article 44 of this Law. Additional federal courts may be established by
law. The appointment of judges for these courts shall be made by the Higher
Junidical Council. This Law preserves the qualificalions necessary for the
appointment of judges, as defined by law.

{B)  The decisions of regional and local courts, including the courts of the Kurdistan
region, shall be final, but shall be subject to review by the federal judiciary if they
conflict with this Law or any federal law. Procedures for such review shall be
defined by law.

Article 47.

No judge or member of the Higher Juridical Council may be removed unless he is convicted
of a crime involving moral turpitude or carruption or suffers pennanent incapacity. Removal shall
be on the recommendation of the Higher Juridical Council, by a decision of the Council of Ministers,
and with the approval of the Presidency Council. Removal shall be executed immediately after
issuance of this approval, A judge who has been accused of such a crime as cited above shall be
suspended from his work in the judiciary until such time as the case arising from what is cited in this
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Article is adjudicated. No judge may have his salary reduced or suspended for any reason during his
penod of service.

CHAPTER SEVEN - THE SPECIAL TRIBUNAL AND NATIONAL COMMISSIONS

Article 48.

(A)

(B)

(©)

Article 49.

(A)

(B)

Article 50,

The statute establishing the Iraq: Special Tnbunal issued on 10 December 2003 is
confirmed. That statute exclusively defines its jurisdiction and procedures,
notwithstanding the provisions of this Law.

No other court shalf have jurisdiction to examine cases within the competence of the
Iragi Special Tribunal, cxcept o the extent provided by its founding statute.

The judges of the fraqi Special Tribunal shall be appointed in accordance with the
provisions of its founding statute.

The establishment of national commissions such as the Commission on Public
Integrity, the Iragi Property Claims Cormmission, and the Higher National De-
Ba’athiftcation Commission is confirmed, as is the establishment of commissions
formed after this Law has gone into effect. The members of these national
commissions shall continue to serve after this Law has gone into effect, taking into
account the contents of Article 51, below.

The method of appoinunent to the national commissions shall be in accordance with
law.

The Iraqi Transitional Govemment shal] establish a National Commission for Hurman Rights
for the purpose of executing the commitments relative 10 the rights sct forth in this Law and to
examine complaints pertaining to violations of human nights. The Commission shall be established
in accordance with the Paris Principles issued by the United Nations on the responsibilities of
national institutions. This Commission shalt include an Office of the Ombudsman to inquire into
complaints. This office shall have the power to investigate, on its owm initiative or on the basis of a
complaint submutted to if, any allegation that the conduct of the governmental authorities is arbitrary
or contrary to law.

Article 51.
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No member of the Iragi Special Tribunal or of any commission established by the federal
government may be employed in any other capacity in or out of govemment. This prohibition is
valid without limitation, whether 1t he within the executiive, legislative, or judicial authority of the
Iragi Transitional Govemment. Members of the Special Tribunal may, however, suspend their
employment in other agencies while they serve on the aforementioned Tribunal.

CHAPTER EIGHT - REGIONS, GOVERNORATES, AND MUNICIPALITIES
Article 52.

The design of the federal system in Iraq shall be established in such a way as to prevent the
concentration of power in the federal government that allowed the continuation of decades of tyranny
and oppression under the previous regime. This system shall encourage the exercise of local
authority by local officials in every region and governorate, thereby creating a united Iraq in which
every citizen actively participates in governmental affairs, secure in his rights and free of domination.

Article §3.

{A)  The Kurdistan Regional Government is recognized as the official government of the
territories that were administered by the that government on 19 March 2003 in the
governorates of Dohuk, Arbil, Sulaimaniya, Kirkuk, Diyala and Neneveh. The term
“Kurdistan Regional Government” shall refer to the Kurdistan National Assembly,
the Kurdistan Council of Ministers, and the regional judicial autherity in the
Kurdistan region.

{B)  The boundaries of the eighteen governorates shall remain without change during the
transitional period.

(C)  Any group of no more than three governorates outside the Kurdistan region, with the
exception of Baghdad and Kirkuk, shall have the right to form regions from amongst
themselves. The mechamsms for forming such regions may be proposed by the Iragi
Interim Government, and shall be presented and considered by the elected National
Assembly for enactment into Jaw. In addition to being approved by the National
Assembly, any legislation proposing the formation of a particular region must be
approved in a referendum of the people of the relevant governorates,

(D) This Law shall guarantee the administrative, cultural, and political rights of the
Turcomans, ChaldoAssyrians, and all other citizens,

Article 54.
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(A)

(B)

Article 55,

(A)

{B)

Article 56.

The Kurdistan Regional Government shall continue to perform its current functions
throughout the transitional period, except with regard 0 those issues which fall
within the exclusive competence of the federal government as specified in this Law.
Financing for these functions shall come from the federal government, consistent
with current practicc and in accordance with Anicle 25(E) of this Law. The
Kurdistan Regional Government shall relain regional control over police [orces and
internal security, and it will have the right t0 impose taxes and fces within the
Kurdistan region.

With regard to the application of federal laws in the Kurdistan region, the Kurdistan
Nationa! Assembly shall be permitted to amend the applicatior of any such law
within the Kurdistan region, but only to the extent that this relates (o matiers thas are
not within the provisions of Articles 25 and 43(D) of this Law and that fall within the
exclusive competence of the federal government.

Each governorate shall have the right 10 form a Govemoraie Council, name a
Govemor, and form municipal and local councils. No mcmber of any regional
government, govcrmor. or member of any povernorate, municipal, or local couneil
may be dismissed by the federal government or any official thereof, except upon
conviction of 2 crime by a court of compelent junisdiction as provided by law. No
regional govemument may dismiss a Govemnor or member or members of any
govemorate, municipal, or local council. No Govemor or member of any
Govemnorate, municipal, or local council shall be subject to the conirol of the federal
government cxcept to the extent that the matter relates to the competences set forth in
Article 25 and 43(D), above.

Each Govemnor and member of each Governorate Council who holds office as ol 1
July 2004, in accordance with the law on local government that shall be issued, shall
retnain in place until such time as free, direct. and full elections, conducted pursuant
to law, are held, or, unless, prior to that time, he voluntarily gives up his position, is
removed upon his conviction for a crime involving moral turpitude or related to
corruption, or upon being stricken with permanent incapacity, or is dismissed in
accordance with the law cited above. When a govemor, mayor, or member of a
council is dismissed, the relevant counci! may receive applications from any eligible
resident of the govemorate to fill the position. Eligibility requirements shall be the
same as those set forth in Article 31 for membership in the National Assemhty. The
new candidate must receive a majonty vote of the council to assume the vacant scat.
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(A)

(B)

(C)

Article 57.

(A)

(B}

Article 58.

(A)

The Govermnorate Councils shall assist the federal government in the coordination of
federal ministry operanions within the governorate, including the review of annual
ministry plans and budgets with regard to activities in the governorate. Governorate
Councils shall be funded from the general budget of the State, and these Councils
shall also have (he authority to increase their revenues independently by imposing
taxcs and fees; to organize the operations of the Governorate administration; to
initiate and implement province-level projects alome or in parnership with
international, and non-governmental organizations; and to conduct other activities
insofar as is consistent with federal laws.

The Qada’ and Nahiya councils and other relevant councils shall assist in the
performance of federal responsibilities and the delivery of public services by
reviewing local ministry plans in the afore-mentioned places; ensuring that they
respond properly to local needs and intercsts; identifying local budpetary
requirements through the national budgeting procedures; and collecting and retaining
local revenues, taxes, and fees; organizing the operations of the local administration,;
initiating and implementing local projcets alone or in conjunction with international,
and non-governmentat organizations; and conducting other activines consistent with
applicable law.

Where practicable, the federal government shall take measures to devolve additional
functions to local, governorate, and regional administrations, in a methodical way.
Regional units and govemnorate administrations, including the Kurdistan Regional
Govemnment, shall be organized on the basis of the principle of de-centralization and
the devolution of authorities to municipal and local gavernments.

All authorities not exclusively reserved to the Iraqi Transitional Government may be

exercised by the regional governmenis and governorates as soon as possible
following the eslablishment of appropriate governmental institutions,

Elections for governorate councils throughout Iraq and for the Kurdistan National
Assembly shall be held at the same time as the electons for the National Assembly,
no later than 31 January 2005,

The Iragi Transitional Government, and especially the Iragi Property Claims
Commission and other relevant bodics, shail act expeditiously to take measures 1o
remedy the injustice caused by the previous regime’s practices in altering the
demographic character of certain regions, including Kirkuk, by deporting and
expelling individuals from their places of residence, forcing migration in and out of
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(B)

(<)

the region, scttiing individuals alien to the region, depriving the inhabitants of work,
and comrecting nationality. To remedy this injustice, the Iragi Transitional
Government shall take the {ollowing steps:

n With regard to residents who were deported, expelled, or who emigrated; it
shall, in accordance with the statute of the lragi Property Claims Commuission
and other measures within the law, within a reasonable period of time, restore
the restdents to their homes and property, or, where this is unfeasible, shall
provide just compensation.

(2) With regard to the individuals newly ntroduced to specific rcgions and
territories, it shall act in accordance with Article 10 of the Iragi Property
Claims Commission statute to ensure that such individuals may be resettled,
may receive compensation from the state, may receive new land from the
state near their residence in the governorate from which they came, or may
reccive compensation for the cost of moving to such areas.

(3}  With regard to persons deprived of employment or other means of support in
order to force migration out of their regions and territories, it shall promote
new cmployment opportuntiies in the regions and temitories.

4) With regard to nationality correction, it shall repeal all relevant decrees and
shall permit affected persons the right to determine their own national identity
and ethnic affiliation free from coercion and duress.

The previous regime also manipulated and changed administrative boundaries f{or
political ends. The Presidency Council of the Iragi Transitional Government shal}
make recommendations to the National Assembly on remedying these unjust changes
in the permanent constitution. [nthe event the Presidency Council is unable to agree
unanimously on a set of recommendations, it shal) unammously appoint a neutral
arbitrator to examine the issue and make recommendations. In the event the
Presidency Council 1s unable to agree on an arbitrator, it shail request the Secretary
General of the United Nations to appoint a distinguished international person to be
tbe arbitrator.

The permanent resolution of disputed territories, including Kirkuk, shall be deferred
until after these measures are completed, a fair and transparent census has been
conducted and the permanent constitution has been ratified This resolution shall be
consistent with the principle of justice, taking into account the will of the people of
those territories.

CHAFPTER NINE - THE TRANSITIONAL PERIOD
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Artficle 59.

(A)

(8)

€

Article 60.

The permanent constitution shall contain guarantees to ensure that the Iraqi Armed
Forces are never again used 1o terrorize or oppress the people of Irag.

Consistent with Irag’s status as a sovereign state, and with its desire to join other
nations in helping to maintain peace and security and fight terrorism during the
transitional period, the Iraqi Armcd Forces will be a principal partner in the multi-
national force operating in Iraq under unified command pursuant to the provisions of
United Nations Security Council Resolution 1511 (2003) and any subsequent
relevant resolutions. This arrangement shall last until the ratification of a permanent
constitution and the election of a new government pursuant to that new constitution.

Upon its assumption of authority, and consistent with Iraq’s status as a sovereign
state, the elected Iragi Transitional Government shall have the authority to conclude
binding international agreements regarding the activities of the multi-national force
operating in Iraq under unified command pursuant to the terms of United Nations
Security Council Resolution 1511 (2003), and any subsequent relevant United
Nations Security Council resolutions. Nothing in this Law shall affect rights and
obligations under these agreements, or under United Nations Security Council
Resolution 1511 (2003), and any subsequent relevant United Nations Security
Council resolutions, which will govern the multi-national force’s activities pending
the entry into force of these agreements.

The National Assembly shall write a draft of the permanent constitution of Irag. Ths
Assembly shall carry out this responsibility in part by encouraging debate on the constitution through
regular general public meetings in all parts of Iraq and through the media, and receiving proposals
from the citizens of Iraq as it writes the constitution.

Article 61,

{A)

(B)

The National Assembly shall write the draft o[ the permanent constitution by no later
than 15 August 2005,

The drafi permanent constitution shall be presented to the Iragi people for approval in
a general referendum to be held no later than 15 October 2005. In the period lcading
up to the referendum, the draft constitution shall be published and widely dismbuted
to encourage a public debate about it among the people.
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(C)

(D)

(E)

(F)

(@

Article 62,

The general referendum wiil be successful and the draft constitution ratified if a
majority of the voters in Iraq approve and if two-thirds of the voters in three or more
governorates do not reject it.

If the permanent constitution is approved in the referendwm, elections for a
permanent government shall be held ne later than 15 December 2005 and the new
government shall assume office no later than 31 December 2005.

If the referendum rejects the draft permnanent constitution, the National Assembly
shall be dissolved. Flections for a new National Assembly shail be held no later than
15 December 2005, The new National Assembly and new [ragi Transitional
Government shali then assume office no later than 31 December 2005, and shall
continue to operate under this Law, except that the final deadlines for preparing a
new draft may be changed to make it possible to drafl a permanent constitution
within a period not to exceed one year. The new National Assembly shall be
entrusted with wnting another draft permanent constitution.

If necessary, the president of the National Assembly, with the agreement of a
majority of the members’ votes, may certify to the Presidency Council no later than |
Aupust 2005 that there is a need for additional time to complete the writing of the
drafl constitution. The Presidency Council shall then extend the deadline for writing
the drafl constitution for only six months. This deadline may not be extended again.

[Fthe National Assembly does not complete writing the draft permanent constitution
by 15 August 2005 and does not request extension of the deadline in Article 61(D)
above, the provisions of Article 61(E). above, shall be applied.

This law shall remain in effect until the permanent constitution is tssued and the new Iraqi
government is formed in accordance with it.
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COALITION PROVISIONAL AUTHORITY
BAGHDAD

INFO MEMO

17 March 2004
FOR: Judges at the CCCi
FROM: B
SUBJECT: Defendant Transport issues with CCCI

In order to facilitate efficient and organized transport of detendants to and from the CCCI, the
following transportation plan will go into effect 20 March 2004:

s Procedure prior to first court appearance:
1. A defendant is arrested, booked and confined at the MCU police station.

2. Within 24 hours of arrest, the defendant must be transporied from the police station to
an Investigative Judge (“11") at the CCCI for an Investigation Heaning.

3. Once the Iragy Police transports the defendant to the CCCl for the Investimative
Hearing, and the [J orders the defendant to be held pending trial, the iraqi Corrections
Service (“ICS™) has complete responsibility for transporting defendants to Rusafa

Compiex, as well as to all subsequent hearings and trial dates, with the details to be
coordinated between the ICS and LTC Salam.

4. The MCU detention cells should only be used for temporary detention of defendants
prior to the 24 hour Investigative Hearng. No defendant should be held in a police
station detention cell {or longer then 24 hours.

¢ First Court Appearance — INVESTIGATIVE HEARING:
1. The 24 hour Investigation Hearing is held by an [J.

a. Thedefendant will always be personalty present at this Investigative Hearing,

b. File or paper review investigative Hearings, without the defendant’s persunal
appearance, are not authonized.

2. The I asstgns each defendant a unique case number.

3. The IJ holds an Investigalion Hearing and orders one of the following:






I~

Once a court date is set, the Judge will send a Transportation Order directly to {CS
requesting the transport of a specific defendant to court. The CCCI and 1CS will need
to coordinate a counier system for the delivery of court documentation regarding
defendant transportation.

The Judge must send a Transportation Order Lo ICS at least five days before the trial
date. It will be delivered to the ICS personnel at Tisferat Rusafa who will transport
the defendant, as required.

On the date of the tral, {CS will transport the defendant to the CCCLL

After transport to the CCCI for trial, the defendant will wait in the courthouse
detention room until his case begins. Once trial is complete, the defendant will again
wait in the courthousc detention room for the ISC to transport the defendant back to
Rusafa.

If a Judge decides to release a defendant, a release order should be signed by the
Judge and one of the CPS Officials named above. ICS will transfer the defendant
back to Rusafa for out processing from the detention facility, no matter what the
result of the hearing.

Neither the Iraqi Police nor the MCU should transfer any courl documentation. The

CCCI clerk and ICS personnel should coordinate and deliver all documentation
between Rusafa and CCCIL.

UNCLASSIFIED 3







a. Release - there is not enough evidence for the case to continue and the case is
closed,

b. Release - there 1s not enough evidence at this time and the case is closed
provisionally.

c. Bail - there is sufficient evidence, but the Defendant is permitted to post bail
and be released pending trial,

d. Pretrial Conflinement - there is sufticient evidence 1o detain the Defendant
pending trial.

4. Procedure:

e. If the Defendant is to be detained pending trial, then the 1J will prepare a
Detention Order sending the Defendant to Rusala pending a Trial Court date.

f. The Defendant will be removed to the courthouse detention cell.

g. At the close of business each day, the ICS will pick up Defendants in the
courthouse detention ceil.

h. The ICS employee will transport both the Defendant and the Detention Order
to Rusafa.

i. The Defendant is never transferred to a police station deteniton cell after an
Investigation Hearing.

+ Second Court Appearance - TRIAL:

L.

2.

A Trial Judge sets a lrial date after the 1J refers a case to Tral Court.

Once a trial date is set, the Trial Judge will send a Transportation Order directly to
1CS requesting the transport of a specific Defendant to court for trial.

The Tnal Judge must send a Transportation Order to [CS at least five days before the
trial date. 1t will be delivered to the [CS personnel who will transport the Defendant.

On the date of the trial, ICS will transport the Defendant to the appropriate
courthouse on the ICS morning shuttle.

After transport to the courthouse for trial, the Defendant will wait in the courthouse
detention room until his case is processed. Once trial is complete, the Defendant will
again wait in the courthouse detention room for the ISC afternoon shuttle to transport
the Deflendant back to Rusafa.

UNCLASSIFIED 2




6. There is no ability to hold Defendants in courthouse detention rooms overnight. The
Defendant must be transported between the jail and the courthouse cach day the
Defendant 1s needed at the court on the 1CS shuttle.

UNCLASSIFIED 3



LT

How are you ~ | hope that the bomb didn’t shake you all up too badly ... we
heard it all the way over here. I am glad that no one was hurt. Now,
unfortunately, I have a bunch of business stuff I have to throw at you:

1.

3

The ICS is going to begin to the new transportation plan with three
new courthouses. Therefore, the list of courts that 1CS should
begin to transport defendants to and from everyday:

Rusafa

Karkh

Karada

Baya’'a

CCCI (Central Criminal Court of Iraq) — wc told this court that
they will have to coordinate with ICS if they need the ICS bus to
come to the CCCI — they do not do enough business for an ICS bus
to go back and forth there everyday

Since [CS will be picking the defendants and the court orders up
from the courthouses directly, CPA will not be signing or stamping
any court documents from any of the above courthouses. I gave
Zaid a list of new signature authorities for court documentation ...
but as time goes on, and more courthouses are added to the hst,
you will see less and less paperwork with CPA signatures. We are
slowly but surely handing over the court processes to Iraqi court
personnel.

The Iraqi police need to be allowed access to prisoners at Rusafa
(within the Rusafa Compound ... the IPs can’t take them
anywhere) - this is so the IP’s can get fingerprints and some other
biological data ... apparently they are building a database too ...

[™ ] and I are going to come and visit you on Monday after the
Law Enforcement Forum (we should be there about 1130 1200).
[f you are interested in attending this forum, you should come by —
it is in the big old MoJ building near Rusafa jail ...[~  Jtold me
that[”  |was going to attend the meeting, but he is in London ...
1 am not sure if he made other arrangements or not.



Sorry to drop all this boring business stuft on you ... 1 have attached two
new memos (I gave these both to Zaid). Please let me know if you have any
questions. [{ave a nice day, and I hope I get to se you on Monday.

v/ir









Article 4
The employee obligate with the foilowing duties
Firstly: Does the work of his employment by himself with faithfulness responsibility

Secondly: Restrict by work appointment and doesn’t abscnce except by a permission and
specialized all format time business for work appropriation

Thirdly: Respect his chiefs commitment, politc and courtesy when addresses thern and
obey their orders which relate to his duty in the bound what codes, systems and
instructions Judge, if this order include violation so this employee shall explain to his
chief to write that violation and des not obligate execution that orders except il it is
curtained by his chief and the chief is responsible of it.

Fourthly: Treated the chiefs in a good way and preserve their dignity.
Fifthly: Respect citizens and facilitate thcir handling completion.
Sixthly: Observe the states money which is under his disposal and usc it in 2 good way.

Seventhly: Conceal the information and documents which he vics in virtue of oflice or
duning it if it is secrecy by its nature and he is afraid of disclosing it detriment to the sate
or to the people or issue to him orders from his chief to conceal them and remain this
duty in existence unti! after ending his service and docsn't allow to keep document
ofTicial submission after retired or ending his service at any how.

Eighthly: Keeping the public employment dignity and avoiding them from all of what
touch the needful respect towards it during doing his duty or out of the formal officc
hours time.

Ninthly: Prevent from the exploitation of his duty to get benefit or a personal profit to
himself or 1o all other people.

Tenthly: Restitution to what is under disposal, instrument or tools to their place when the
day of work cnding except if the nature of work need other thing.

Eicventh: Observe codcs, systems and instructions related to the protection of public
hcalth, safety in work and the protection of burning,.

Twelflh: Perform the duty of his job according to what the codes systems and
instructions decide.




Article 5 The official is forbidden from the following

1. Holding two positions in original characteristic or holding the position or other job
save according to the text of the law,

2. Engage commercial business or establish a companies and the membership in it’s
administrative boards cxcept the following.

A. Buying the shares of the joint stock companies

B. The works which are related to his possessions which devoived him due to
inheritance or engage the possessions of his spouse or relatives till the third rank which
were devolved to them duc to inheritance. The official has to declare his office by this
matter in 30 days and them minister have to make him choose between staying in his
position and sale theses posscssions or lcaving the administration on a year from the date
of his notification with this matter or between the resignation and the retirement on
pension if the notice that this job will effcct on the officials duties or it will damage the
public interest.

3. Shaning in the bids.

4. Sharing in the auctions which are made by the offices of the state and social sector for
setling the movable and unmovable possessions if he was authorized legally to conlirm
the sale to consider the sale final or if he was a member in the cvaluation committees or
selling committees or if he made a decision to sale or least Lthcse possessions or if he was
an official in the public administration or the cquivalent authority which the possessions
belong to,

5. Usage of the matenals, instruments and transports means and the other means which
belong to the state and social sector for his privaic purpose.

6. Usage ol any machine, apparatus or any other productions instruments his director
didn’t charge him to use them.

7. Usage untruly for the working hours and productions means in order to perform his
wark or the negligence in work which lead to the damages in production, services or
properties.

8. Monkey in project or damagc its instruments or it’s first materials or gadgets or
equipments.

9. Reduce the production or damagec it intentionally.

10. Dclay the performance of his work which causes interruption in the work of the other
people.




11. Exact or accept reward or a present or advantage from the people who deals with his
office or the employer or the conlractors with his olfice or {rom anyone having a job
relating to the official due to his position.

12. Coming to his office under thc mfluence of drink cr appearing in clear drunkenness
in a public localion.

13. Keeping for his own self the original copy paper of official document or take away
this originai from safe keeping files in order to use for nonofficial purposes.

14. Declarc an announcement or declaration about the works of his office to the mass
media with any matter having a direct touch with the work of his position have if he was
allowed to do that by permission from his competent manager.

Article 6.

1. The official who has a position which lay in the level of the seventh rank or the
equivalent among the ranks of the civil service law N024 of the year 1960 or the less
ranks, has the right to work out of the official work times for his own work or for the
others under the condition of notification his office with the locating and nature of his
work annually and not to effect on his official dulies.

2. The competent minister, or the one who was grated by him, has the right to permit to
the official who are not objected to the text of the first item of this article to work out of
the official times for a renovatible year.

3. The following officials are exempt from the text of this article :
A. The officials who were appointed according to republic decree.
B. The officials of the foreign office
C. The agents in the foreign employment

Article 7:

If the official violates the duties of his position or make a deed among those which he
prevented from he will be punished with the one of the punishment which are provided in
this law irrespective of the other procedures which may be done against him according to
the laws.




Chapter 3
The punishments and it’s effects and procedures
Article 8: The punishments which may be enforced upon the official are:

1. Call attention by notifying the official in writing with the violation that he made and
asking him to improve his behavior and it may lead 1o the delay of his promotion or
raising for 3 months.

2. Waming by notifying the oflicial in writing with the violation that he made and wamn
him not to violate his positions duties in the future or it may lead to delay his promotion
ot raising for six months.

3. Cutting the salary. By cutting the daily fee from the oflicials salary for a period not
more than ten days according to written order containing the discrcpancy that the official
made and requested the punishment and it may lead to delay the promotion or the raising
as the following:
A. Five months in the case of cutting the salary for a period not more that five
days.
B. One month for each day in the case of cutting the salary for more than five
days.

4. The reproof. By notifying the official in writing with the discrepancy that he made
and the reasons which make his manner unsatisfactory and asking him to avoid the
discrepancy and improve his behavior. This punishment may cause delay in the
promotion or the raising for onc ycar.

5. Reducing the salary. By cutting a sum from oflicials salary in percentage not more
than 10% from the monthly salary for a period not less than 6 months and not more than
2 years in a written order notified the official with the deed that he made this punishment
will cause delayed promotion or raising for 2 years,

6. Reducing the rank. By written order in which the official is notified with his deed that
he made the sanction will cause:

A. Reducing the salary of the official to the minimum level of the rank which
beyond his rank to the official wbo is objecied to the empioyments laws or regulations,
rules or instructions which act according to the system of the financial ranks and
promotion. As well as giving him the premium that he had in the rank from which he
reduced and he may return to the salary which was given to him before reducing his rank
after 3 years from the date of his punishment as well as adding the period of his lat salary
before the punishment.




B. Reducing two raisings from the salary and returning to the salary before
reducing rank after 3 years from the date of punishment as well as adding the peniod of
his last salary before the punishment to the officials who are objected to the laws or
regulations, rules or instructions Which act with the systems of raising every two years.

The dismissal is by removing the employee from his position for a period limited by the
dismissal resolution containing the reason on which the punishment is made according (o
the following procedure:

A. The employee will be dismissed for a period of no more than 3 years and less than
one year if he is punished by two or one of the following punishments, and if he commits
a mistake for a third time within five years from first punishment he will be punished by
on of the following:

1. Reprimand

2. Reduce the salary

3. Reduce the grade

B. The employee dismiss according to his period of remaining in jail if he is charged to
be in jail for not an immoral crime according to the date of issue the sentence. His
custody period is regarded from the period of his dismissal. The half salary as paid by
him with not be obtained durng his hand over penod.

Removal

The removal is made by removing the employee away from his position absolutely and
he is not permitted to resume working at any state institutions, socialist sector according
to a reasoned decree from the minister in following cases.

A. If it’s proved that he has committed a dangerous action by which keeping his job
affects negatively the public interest.

B. If he is sentenced by a crime committed under his official position

C. If he dismissed and resumed his work and then he comrmits an action by which he
should be dismissed again.

Article 9
1. Penalties imposed in article (8) will delay promotion of the employee.

2. If an employee subjected to more than one penalty during his service the penalty of
delayed promotion should be strengthened sanction according to the item.

Article 10
1. The minister or the director of the office should appoint a group of experts one of
them should be a graduate of law school.



2. The elected committee is responsible to conduct a written investigation with the
nominated employee the committee has the right to listen and write down the declaration
of the accused he witness and the committee has the right to collect all the documents
which related to the case and to write recommendations to clarify in it all the information
that the committee gathered.

3. Ilitis clear for the committee that the government employee is accused of wrong
doing or he used position for committing a crime or wrong doing. The commitiee has the
right to charge him and file a court case against him. Exception from the minister or the
director of the office has the right after interrogation of the accused the employee and
they have the right to impose the sanction which provide item 1, 2, and 3 from Article 8
in this Law.

Article 11
According to the rules of article 10 from this law:
1. The minister has the right to impose any sanction for the official who is violated to it’s
rules.
2. The chiel or the authorized official impose any of the punishment as follows:
A. Call atlention
B. Waming
C. Reprimand
D. Discounl salary not more than five days
E. Reproof
3. If the committee imposes major sanctions according to item 2 from this article
the chief or the authorized official submit it to the minister to look at it.
4. The sanction which is imposed by the minister or the chief or the authorized official
final except the following sanctions:
A. Reprimand
B. Reduce the salary
C. Reduce the degree
D. Dismissal
E. Isolation
5. The official who was punished with one of the punishments which where provided in
item (4) from this arlicle objections during thirty days from the notification date with the
decision of imposing the sanction.

Article 12

1. The minister has thc night to impose the sanction of reproof or waming or discount
salary to who is accipiter as a general manager when he as done an action opposite:
Judgment of law this decision is final.

2. If it appears to the minister during the investigation that the official who objected to
the judgment in item | from this article and he is requested a strengthened sanction which
he’s authorized he has to offer the order to ministers council including the suggestion in
imposing and of the sanction which proving in the law. The decision from the minister
council will be final.




Article 13
1. The minister has the power to drop the penalties imposed upon the employee
according to Article 8 in this law if the following are applicable:
A. After one year of the punishment
B. If the accused showed a good will and distinction in his job
C. No additional penalty imposed on the employee according to the item 1 in
Article 13.
2. The remove penalty will remove it effect

Article 14
Final penalties can be imposed by the president and the prime minister to the employee’s
when ever needed and the penalty is final.

Chapter 4
The objection on imposing punishment judgment

The minister council specialize in:

1. Reviewing the objections which mentioned in item no. 5 from Article no (11) of this
law. He has the right to decide the certification on the revolutions or reducing the
punishment or counseling it according to regular laws.

2. Public disciple council has to reject judgment on the issue judgment which contains
the punishment. This has to be within 30 days from the date of informing the employee
by the judgment of that punishment. The council should make decision on this rejection
within 30 days from the day of presenting it. However the rejection will be refused if the
council didn’t do so within that period.

3. The objection should be presented to the public disciple council within 30 days from
the date of informing the employee by refusing the rejection, truthfully or virtually.

4. An objected judgment which is issued during that mentioned period and the judgment
of public discipline council which is issued according to objection results are regarded
final decree.

5. Public discipline council has to take in consideration the judgment of the felony trial
bases law, which is valid and suitable with judgments of this law and dctails should be
secret.




The Law of the General Establishment for Social
Reformation
Section One

The Aims
Article -1-
This law organizes the affairs of the general establishment for social reformation which
are renewed according to the Ministry of Labor and Social Affairs law No. 195 for the
year 1978, and the gencral establishment for social reformation is known later on as
{The Establishment).

Article - 2 -

The establishment works on achieving the following aims:
First: The evaluation of the inmates and those who are in custody in which the
previsions of punishment or the measures of depriving liberation are issued against
them from a specialized legal issuing authority by classifying & rehabilitating them
according to behavior, profession & education.
Second: The making of cultural, national & religious eniightening curricula to educate
& enlighten the inmates & those who are in custody according to the aims of the
revolution which Al Ba’ath socialist party wants to achieve.
Third: Studying the family conditions of the inmates & those who are in custody & to
present them (families) help to insure that they don’t lean & this is done by cooperating
with the public organizations.
Fourth: Participanng with the other concerned bodies in the measures of protection
from making & preventing crimes & the curing of its consequences including the
following enlightens.

Section Two ~
The Administration of the Establishment
Chapter One — The Board
Branch One
- The Formation of the Council

Article -3-

First: The board handles the management of the establishment, supervising of its affairs
& the forming of its generai policy.

Second: A. The board is composed of -

The head of the establishment.

The general director of the old people reformation office.

The general director of the young people reformation office.

A representarive from the general establislunent for occupational labor & training
with a position of general director.
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. A representative from the Ministry of Interior with a position not less than
general director.

6. A representative from the Ministry of Justice with a position not less than the
second class of judges.

7. A rtepresentative from the National Center for Criminals & Social Researches
with a position not less than a scientific researcher.

8. A representative from the General Union for Iragqi Women.

9. A representative from the General Union for Iragi Youth.

B. The members of the board referred to in 4, 5, 6,7,8.9, of item A of this
article are appointed by an order from the Minister of Labor & Social
Affairs according to a condition from the hody they represent & for a
periad of 3 vears which can then be renewed.

C. For reach original member of the board which is mentioned in 4,5, 6.7.8.9,
of item A of this article there must be a substitute member who is
appointed for the same period & In the same way who replaces him in his
absence.

D. The board can have the help of experts and specialists from outside the
establishment as supervisors for the board.

Three: The Minister or Deputy Minisier of Social Affairs has the right to head the
sessions of the board.

Branch Two
The Meetings of the Board

Arnicle -4-

First: The Board meets at least once a month by a call from its head & he may call the
hoard to a meeting within 5 days if three or more of the members were peeded.

Second : The board is held & its quorum is complete by the attendance of most of the
members & the decision are issued by the most attended votes & if the votes are equal
then the side in which the head voted for outweighs the other side,

Third: If the member did not atiend the meetings of the board with a legal excuse for
two times accordingly, then the officc or the body which he represents must be
confirmed, after that the office or body has to take a stance towards this confirmation &
then the Minister of Social A ffairs has to be informed of the result.

Fourth: The board has a secretan that is nominated by the head of the board. His (Her)
Job is to organize the agenda of the sessions, to fix its 2?27?7272 in a special record
which 1s signed by the head & members of the board.

Articie -5-

The decisions of the Board one presented to the Minister o be approved of and if the
Minister does not object to the decisions within a period of 10 days from the date of its
turning to the Ministry, it is then considered as if it is appraved of but if he objects to
the decision then the Board has to revicw it in the light of the Minister's notes, and if the
Board insists on its point of view, at that time the Board holds a meeting headed by the




Minster and the decision is taken by the most votes of the board members and then the
Board’s decision becomes final.

Branch Three
The Board’s Proper Authorities

Article -6-

The Bouard practices the tollowing proper authonty:
First: the affimance of the suitable plans to achieve the aims of the establishment, its
detailed projects and the following up of the implementanon of the plans rotatively
Second: the affirmance of the scientific procedures that are suitable for the developing
of the establishments” work.
Third: the affirmance of the general policy 1o rectificate and relabilitate the inmates
and those who dre in custody.
Fourth: the affimmance of the working and training regulations for the inmates and
those in custody and to specify their wages.
Fifth: the affirmance of the annual balance (budget) project and the final accounts
report and to approve of the transference n the same section and to delete or renew the
establishment's cadres.
Sixth: the agreement on the publishing the repors and researches in the field of social
reformation and to reward 1ts doers according to instructions issued for this purpose.
Seventh: the agreement on the financial contracts, promises and obligations within the
appropriated credits for it in the annual balance (budget) according to the provisions of
the Jaw.
Eighth: the granting of the monetary and in kind rewards by a suggestion from the head
of the establishment for the efficient staffs in the establishment who are creative in
doing their jobs or prevent it any harm according to instructions issued by the board for
this purpose.
Ninth: the specifying of the reward of the experts and specialized persons who are from
outside the establishment which the board seeks help from.
Tenth: lhe approval on organizing the tramning and learming courses for the staffs of
the estabhishment and for sending them outside Irag for the purposes of learning ,
raining. knowing and for attending conferences. seminars , and symposiums according
to the laws.
Eleventh: the discussing of the annual comprehensive report which concerns the
establishment's work and to send it to the Ministry entajled with the opinions and
suggestions which concern the esiablishment.
Twelfth: specitying the shape of the establishment’s slogan and the degrees. uniforms
and signs of all the staff in the establishment’s executive force.
Thirteenth: suggesting the regulations and issuing the instructions to whatever the
hoard sces necessary in order to facilitate and organize the work in the establishment.
Fourtcenth: authonizing the head of the establishment some of its proper authorities.




Chapter Two
The Duties and Proper Authorities of the Head of the
Establishment

Article-7-

The head of the establishment is appointed by a republic decree. He is the highest
administrative head in the establishment, its legal representative and the one responsible
for expansion in it (the establishment). He undenakes the following competences:
First: the implemeniation of the Board’s instructions and decisions.

Second: supervising the management of the establishment's affairs and fallowing up its
work,

Third: the preparing of the annual balance project for the establishment and its cadre 1o
present it to the Board.

Fourth: Issuing the suitable admimstrative instructions to insure that work is
progressing in the esiablishment and to suggest plans that help in developing it.

Fifth: presenung the final account of the ending financial year to the Board.

Sixth: presenting the board an annual report concemning the whole activities and works
of the establishment.

Seventh: appomnting and promoting the employees and workers of the establishment
and granting them the annual allowances and increases. He is also responsible
according to the law for their ransferring and discipline, for accepting their resignation
and to pension them off.

Eighth: giving the order for spending within the limits authorized to him by the board.
Ninth: authorizing the general directors and employees of the establishment some of
his competences.

Tenth: The conducting of other works decided to him by this law and the regulations
and instructions issued pursuant 1o it.

Section Three
The Divisions of the Establishment

Arnicle -8-

First: The establishment is composed of the following divisions:

A: The center ot the establishment

B: The old people reformation office

C: The vaunz peaple reformation officc

Second: Each office of the offices mentioned in item (1) of this article is headed by an
empleyee with a position of generat director, has obtained at least a primary college
degree and is connected directly with the head of the establishment.

Third: The divisions of the establishment and the offices related 1o it are specified by a
speciazization svstem and this sysiem has 1o be issued in a period not exceeding 6
months from the valid date of this law.




Section 4
The Service in the Establishment

Article -8-
The scrvice regulation in the Economical Establishment (which is cancelled) is
applicable to the staffs of this establishment.

Article -10-

Any person appointed as a guard in one of the departments of the social reformation
establishment has to have the general conditions which are mentioned in the civil
service law, in addition o the following conditions:

First: Has to be obtaining a primary school degree or at least a degree that equals it.
Second: Has to pass a training course with a continuous period not less than 6 months
and which ts organized by the establishment.

Article -11-

First: Anyone accepted in the course mentioned in article (10) of this law is exciuded
from the obligatory military service.

Second: Anyone accepted in the course is given {rom the date if his joining the course
one wage degree higher than the wage degree that he deserves according to his schoo!
degree.

Third: It is counted for the person who is accepted in the course and who has finished
the period of military service, the period of service mentioned for the purposes of
allowances, prometion and retirement.

Article -12-

The guard 1s exempted from the duty of obligatory military service if he works in one
of the social reformation departments.
Article -15-
First: The guards and observers of the executive force staff which is subordinate
(follows) to the establishment, who actually guard and observe in the social reformation
departmen:s are granted monthly allowances with a rate of 100% of the wage.
Second: The managers and official reformation departments and their zssistants are
granted monthly allowance with a rate of 3% of the wage and also clothes allowances
amounting to {60} dinars annually.
Third: The rest of the workers in the social reformation departments such as
admin;strative accountants and others are granted monthly allowances with a rate of
15% of the wage.
Fourth: The staff of the executive force only, such as {guards) are spent a standard
soldier’s living and an allowance of the amount of (10,500) dinars for others who are
working in the social reformation departments.
Fifth: The allowances mentioned in the above items are exempted from the provisions
of govemment employees allowance law.




Sixth: The allowances concerning those mentioned in the above items are stopped
when they are assigned outside the social reformation departments.

Seventh: The social researchers working in the establishment who are previcusly
appointed or who are transferted from other offices or who are to be appointed in the
future are granted a wage degree higher than the degree they deserve aceording to their
studying degrees who are not included within the resoiution of the revolution command
council no. 1155 issued in the 6™ of Sep. 1978.

Eighth: Those working in the other social reformation departments who are appointed
10 other munistries or bodies are granted the allowances mentioned in item 3 of this
article.

Section 5
Financial Provisions

Article -14-

All the establishment's properties are public properties which must not be disposed of
unless for the purposes of this law & according to its decided regulations & by the
instructions 1ssued for it.

Article -135-

The properties of the establishment are composed of:
First : Mobile & non mobile properties which are allocated for the benefit of jails
according to law no. 151 of the year 1969, & the properties which have come 10 the
establishment according to article 11 of the minisuy of labor & social affairs law no.
195 of the year 1978.
Second: That which is allocated for the establishment in the general governmental
balance (budget} & the annual plan.
Third: The profits gained from the service fees which are conducted by the
establishment & the value of material which are sold.
Fourth: The donations which are granted to the establishment by bodies & personnel
according to the provisions of the law.

Section Six
Technical Committees

Article -16 -

A technical committee is formed in each of the old people reformation office & the
young people reformation office & also technical committees in the social reformation
departments whatever the situation needs. Its way of formation and meeting, the method
pf work 1t follows, i1s specializaiion & the rewarding of its staff are specialized by
mstructions issued by the head of the establishment & approved by the board.




The Law of the General Establishment for Social
Reformation
Section One
The Aims

Article -1-

This law organizes the affairs of the general establishment for social reformation which
are renewed according to the Ministrv of Labor and Social Affairs law No. 195 for the
vear 1978, and the general establishmen: for social reformauton 1s known later on as
(The Establishment).

Artcle -2 -

The cstablishment works on achieving the following aims:
First: The evaluation of the inmates and those who are in custody in which the
previsions of punmishment or the measures of depriving liberation are issued against
them i{rom a specialized icgal issuing authoritv by classifying & rehabilitating them
according to behavior, profession & educanon.
Second: The making of cultural, nationa: & relig:ous enlightening curricula to educate
& enlighten the inmates & those who are in custody according to the aims of the
revolution which Al Ba’ath socialist party wants to achicve.
Third: Studying the family condinions of the inmates & those who are in custody & to
present them (families) help to insure that they don’t lean & thts is done by cooperating
with the public organizations.
Fourth: Participating with the other concerned bodies in the measures of protection
from making & preventing cnmes & the curing of s consequences including the
following enlightens.

Section Two ~
The Administration of the Establishment
Chapter One — The Board
Branch One
- The Formation of the Council

Article -3-
First: The board handles the management of the establishment, supenvising of its affairs
& the forming of its general policy.
Second: A. The hoard is composed of :-
:. The head of the establishment.
The general director of the old people reformation office.
The general dircctor of the young people reformation office.
A representative from the general establishment for occupational labor & training

with a position of generat director.
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. A representative from the Ministry of Interior with a position not less than
gerieral director.
6. A representative from the Ministry of Justice with a postfion not less than the
second class of judges.
7. A representative from the National Center for Criminals & Social Researches
with a position not less than a scienufic researcher.
A representative from the General Union for Iraqt Women.
9. A representative from the General Union for [ragi Youth.

B. The members of the board referred to in 4, 3, 6,7,8,9, of item A of this
article are appointed by an order from the Minister of Labor & Social
Affairs according to a condition from the body they represent & for a
period of 3 years which can then be renewed.

C. For reach original memher of the board which is mentioned in 4,5, 6,7,8,9,
of item A of this article there must be a substitute member who is
appointed for the same period & in the same way who replaces him in his
absence.

D. The board can have the help of experts and specialists from outside the
establishment as supervisors for the board.

Three: The Minister or Deputy Mimster of Social Affairs has the right to head the
sessions of the board.

L

o0

Branch Two
The Meetings of the Board

Article -4-

First: The Board meets at least once a moath by a call from its head & he may call the
board to a meeting within 5 days if three or more of the members were needed.

Second : The board is held & its quorum is complete by the attendance of most of the
members & the decision are issued by the most attended votes & if the votes are equal
then the side in which the head voted for outweighs the other side.

Third: If the member did not attend the meetings of the board with a legal excuse for
two times accordingly, then the office or the body which he represents must be
contfirmed, after thar the office or body has 1o 1ake a stance towards this confirmation &
then the Minster of Social Affairs has to be informed of the result.

Fourth: The board has a secretary that is nominated by the head of the board. His (Her)

which is signed by the head & members of the board.

Article -5-

Th_e decisions of the Board one presented to the Minister to be approved of and if the
Mm_lster does not object to the decisions within a period of 10 days from the date of its
tuming fo the Ministry, it is then considered as if it is approved of but if he objects to
the dec_ision then the Board has to review it in the light of the Minister's notes, and if the
Board insists on its point of view, at that time the Board helds a meeting headed by the



Minster and the decision is taken by the most votes of the board members and then the
Board’s decision becomes final.

Branch Three
The Board’s Proper Authorities

Article -6-

The Board practices the following proper authority:
First: the affirmance of the suntable plans to achieve the aims of the estabhishment, its
detailed projects and the following up of the implementation of the plans rotatively
Second: the affirmance of the scientific procedures that are suitable for the developing
of the establishments’ work.
Third: the affirmance of the general policy to rectificate and relabilitate the inmates
and those who are 1n custody.
Fourth: the affirmance of the working and training regulations for the nmates and
those 1n custody and to specify their wages.
Fifth: the affirmance of the annual balance (hudget) project and the final accounts
report and to approve of the transference 1n the same scction and to delete or renew the
establishment's cadres.
Sixth: the agreement on the publishing the reports and researches in the field of social
reformation and to reward its doers according to instmructions issued for this purpose.
Seventh: the agreement on the financial contracts, promises and obligations within the
eppropriated credits for it in the annual balance (budget) according to the provisions of
the law,
Eighth: the granting of the monetary and in kind rewards by a suggestion from the head
of the establishment for the efficient siaffs in the establishment who are creative in
doing their jobs or prevent it any harm according to insmmuctions issued by the board for
this purpose.
Ninth: the specifying of the reward of the experts and specialized persons who are from
outside the establishment which the board seeks help from.
Tenth: The approval on organizing the raining and !eaming courses for the staffs of
the cstablishment and for sending them outside Iraq for the purposes of leaming |,
training, knowing and for attending conferences, seminars . and symposiums according
1o the laws,
Eleventh: the discussing of the annual comprehensive report which concerns the
establishment’s work and to send it 10 the Minisiry entailed with the opinions and
suggestions which concern the establishiment.
Twelfth: specifying the shape ot the establishment’s slogan and the degrees, unitonns
and signs of all the statf in the establishment’s executive foree.
Thirteenth: suggesting the regulations and issuing the instructions to whatever the
board sees necessary in order to facilitate and organizc the work in the cstablishment.
Fourteenth: authorizing the head of the establishment some of its proper authorities.



Chapter Two
The Duties and Proper Authorities of the Head of the
Establishment

Article-7-

The head of the establishment 1s appoinied by a republic decree. He is the highest
administrative head in the establishment, its legal representative and the one responsible
for expansion in 1t {the establishment). He undenakes the following competences:
First: the implementation of the Board’s instructions and decisions.

Second: supervising the management of the establishment's affairs and failowing up its
work.

Third: the preparing of the anrual balance project for the establishment and tts cadre to
present it to the Board.

Fourth: Issuing the suitable adminisrative instructions to insure that work is
progressing 1n the establishment and to suggest plans that help in developing it.

Fifth: presenting the final account of the endirg financial year to the Board.

Sixth: presenting the hoard an annual report concerning the whole activities and works
of the establishment.

Seventh: appointing and promoting the employees and workers of the establishment
and granting them the annual allowances and increases. He is aiso responsible
according to the law for their ransfernng and discipline. for accepting their resignation
and to pension them off.

Eighth: giving the order for spending within the limits authorized to him by the board.
Ninth: authorizing the general directors and employees of the establishment some of
his competences.

Tenth: The conducting of other works decided to him by this law and the regulations
and instructions issued pursuant to it.

Section Three
The Divisions of the Establishment

Article -&-

First: The establishment is composed of the following divisions:

A: The center of the establishment

B: The old pcople reformation office

C: The young pcople reformation office

Second: Lach office of the offices mentioned in item (1) of this articie is headed by an
employee with a position of general director. has obtained at least a primary college
degree and is connected directly with the head of the establishment.

Third: The divisions of the establishment and the offices related to it are specified by a
speciajization system and this system has 10 be issued in a period not exceeding 6
months front the valid date of this law.



Section 4
The Service in the Establishment

Article -9-
The scrvice regulation in the Economical Establishment (which is cancelled) is
applicable to the staffs of this establishmeni.

Article -10-

Any person appointed as a guard in one of the departments of the social reformation
establishment has to have the general conditions which are mentioned in the civil
service law, in addition to the following conditions:

First: Has to be obtaining a primary school degree or at least a degree that equals 1t.
Second: Has 10 pass a training course with a continuous period not less than 6 months
and whick is organized by the establishmeni.

Article -11-

First: Anvone accepted in the couarse mentioned in article {10) of this law is excluded
from the obligatory military service.

Second: Anyone accepted 1n the course i1s given from the date 1T his joining the course
one wage degree higher than the wage decgree that he deserves according to his school
degree.

Third: It is counted for the person who is accepted in the course and who has finished
the period of military service, the period of service mentioned for the purposes of
allowances, promotion and retirement.

Article -12-

The guard is exempted from the duty of obligatory military service if he works in one
of the social reformation departments.
Article -13-
First: The guards ard observers of the executive foree staff which is subordinate
(follows) to the establishment, who actuallv guard and observe in the social reformation
departments are granied monthly zllowances with a rate of 100% of the wage.
Second: The managers and official reformation departments and their assistants are
granted jhonthly allowance with z rate of 3% ot the wage and also clothes ajlowances
amounting to {60) dinars annually
Third: The rest of the workers in the social reformation departments such as
administrative accountants and others are granted monthly allowances with a rate of
13% ol the wage.
Fourth: The siaff of the executive force only. such as (guards) are spent a standard
soldier’s living and an allowance of the amount of (10,500) dinars for others who are
working in the social re(ormation departments.
Fifth: The allowances mentioned in the above items are exempted from the provisions
of government employees allowance law.



Sixth: The allowances conceming those mentioned in the above items are siopped
when they are assigned outside the social reformation departments.

Seventh: The social researchers working in the establishment who are previously
appointed or who are transferred from other offices or who are to be appointed in the
fulure are granted a wage degree higher than the degree they deserve according to their
studying degrecs who are not included within the resolution of the revolution command
council n0. 2133 issued in the 6™ of Sep. 1978.

Eighth: Those working in the otber social reformation departments whe are appointed
to other ministries or bodies are granted the allowances mentioned in item 3 of this
article.

Section 5
Financial Provisions

Arucle -14-

Al] the establishment's properties are public properties which must not be disposed of
unless for the purposes of this law & according to its decided regulations & by the
mstructions 1ssued for 1t

Article -15-

The properties of the establishment are composed of:
First : Mobile & non mobile properties which are allocated for the benefit of jails
according to law no. 131 of the vear 1969, & the properties which have come 1o the
establishment according 1o article 11 of the ministry of labor & social affairs law no.
195 of the vear 1978.
Second: That which 1s allocated for the establishment in the general governmental
balance (budget) & the annual pian.
Third: The profits gained from the service fees which are conducted by the
establishment & the value of material which are sold.
Fourth: The donations which arc granted to the establishment by bodies & personnel
according to the provisions of the law.

Section Six
Technical Committees

Article -16 -

A technical commitiee is formed in each of the old people reformation office & the
young people refonmation office & also technical committees in the social reformation
departments whatever the situation needs. [ts way of formation and meeting, the method
pf work 1t foilows, 1ts specialization & ihe rewarding of its stafl are specialized by
Instructions issucd by the head of the establishment & approved by the board.



The Law of the General Establishment for Social
Reformation
Section One
The Aims

Article -1-

This law organizes the affairs of the general establishment for social reformation which
are reniewed according to the Ministry of Labor and Social Affairs law No. 195 for the
year 1978, and the general establishment for social reformation is known later on as
(The Establishment).

Article - 2 -

The establishment works on achieving the following aims:
First: The evaluation of the inmates and those who are in custody in which the
previsions of punishment or the measures of depriving liberation are issued against
them from a specialized legal issuing authonty by classifying & rehabilitating them
according 1o behavior, profession & education,
Second: The making of cultural, national & religious enlightening curricula to educate
& enlighten the inmates & those who are in custody according to the aims of the
revolution which Al Ba’ath socialist party wants to achieve.
Third: Studying the family conditions of the inmates & those who are in custody & to
present them (families) help to insure that they don’t lean & this 1s done by cooperating
with the public organizations.
Fourth: Participating with the other concemed bodies in the measures of protection
from making & preventing crimes & the curing of its consequences including the
following enlightens.

Section Two —
The Administration of the Establishment
Chapter One — The Board
Branch One
. The Formation of the Council

Article -3-
First: The hboard handles the management of the establishment, supervising of its affairs
& the fornung of its general policy.
Second: A. The board is composed of :-
1. The head of the establishment.
The general director of the old people reformation office.
The general director of the young people reformation office.
A representative from the general establishment for occupational labor & training
with a position of general director.
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. A representative from the Ministry of Interior with a position not less than
general director.
6. A representative from the Minisiry of Justice with a position not less than the
second class of judges.
7. A representative from the National Center for Criminals & Social Researches
with a position not less than a scientitic researcher.
A representative from the General Union for Iragi Women.,
9. A representative from the General Union for Iragi Youth.

B. The members of the beard referred to in 4, 3, 6,7.8.9, of item A of this
article arc appointed by an order from the Minister of Labor & Social
Affairs according to a condiion from the body they represent & for a
period of 3 yvears which can then be renewed.

C. For reach original member of the board which is mentioned in 4,3, 6,7,8,9,
of item A of this article there must be a substitute member whe is
appointed for the same period & in the same way who replaces him in his
absence.

D. The board can have the help of experts and specialists from outside the
establishment as supervisars for the board.

Three: The Mimister or Deputy Minister of Social Affairs has the right to head the
sessions of the board.

h
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Branch Two
The Meetings of the Board

Article -4-

First: The Board meets at least once a month by a call from its head & he may call the
board to a meeting within 5 days if three or more of the members were needed.

Second : The board is held & its quorum is complete by the attendance of most of the
members & the decision are issued by the most attended votes & if the votes are equal
then the side in which the head voted for outweighs the other side.

Third: If the member did not attend the meetings of the board with a legal excuse for
lwo times accordingly, then the office or the body which he represents must be
conlirmed. after that the office or body has to take a stance towards this confirmation &
then the Minister of Social Affairs bas to be informed of the result.

Fuurth:_The board has a secretary that is nominated hy the head of the board. His (Her)
iob 1s 1o organize the agenda of the sessions. to fix its 277779927 in a special record
which is signed by the head & menibers of the board.

Article ~3-

The decisions of the Board one presented 10 the Minister to be approved of and if the
Minister does not objcet 10 the decisions within a period of 10 days from the date of its
turning to the Ministry, it is then considered as if it is approved of but if he objects to
the decision then the Board has to review it in the light of the Minister's notes, and i the
Board msists on its point of view. at that time the Board holds a mecting headed by the




Minster and the deciston 1s taken by the most votes of the board members and then the
Board’s decision becomies final.

Branch Three
The Board’s Proper Authorities

Article -6-

The Board practices the following proper authority:
First: the affirmance of the suitable plans to achicve the aims of the establishment, its
detailed projects and the following up of the implementation of the plans rotatively
Second: the affirmance of the scientific procedurcs that are suitable for the developing
of the estahlishments’ work.
Third: the affirmance of the general policy to recuficate and relabilitate the inmates
and those who are in custody.
Fourth: the affirmance of the waorking and training regulanons for the inmates and
those in custody anc to specify “heir wages,
Fifth: the affirmance of the annual balance (budget) project and the final accounts
report and to approve of the transference in the same section and to delete or renew the
establishment's cadres.
Sixth: the agreement on the publishing the reports and researches in the field of social
reformation and to reward its doers according to instructions issued for this purpose.
Seventh: the agreement on the financial contracts, promises and obligations within the
appropriared credits for it in the annual balance (budget) according to the provisions of
the law.
Eighth: the granting of the monetary and in kind rewards by a suggestion from the head
of the establishment for the efficient staffs in the establishment who are creative in
doing their jobs or prevent it any harm according to instructions issued by the board for
this purpose.
Ninth: the specifying of the reward of the cxperts and specialized persons who are from
outside the establishment which the board seeks help from.
Tenth: The approval on organizing the training and learning courses for the staffs of
the establishment and for sending them outside Iraq for the purposes of leaming |
training, knowing and for attending conferences, seminars ., and symposiums according
to the laws.
Eleventh: the discussing of the annual comprehensive report which concerns the
establishment’s work and 10 send it to the Ministry entailed with the opinions and
suggestions which concem the establishment.
Twelfth: specifiing the shape of the establishment’s slogan and the degrees. umziorms
and signs of all the staff in the establishment’s execunve force.
Thirteenth: suggesting the regulations and issuing the instructions to whatever the
board sees necessary in order to facilitate and organize the work in the establishment.
Fourteenth: authorizing the head of the esteblishment some of its proper authorities.




Chapter Two
The Duties and Proper Authorities of the Head of the
Establishment

Article-7-

The head of the establishment is appointed by a republic decree. He is the highest
administrative head in the establishment, its legal representative and the one responsibie
for expansion in it {the establishment). He undertakes the following competences:
First: the implementation of the Board’s instructions and decisions.

Second: supervising the management of the cstablishment's affairs and fallowing up its
work.

Third: the preparing of the annual balance project for the establishment and its cadre te
present it to the Board.

Fourth: Issuing the suitable administrative instructions to insure that work is
progressing in the establishment and to suggest plans that help in developing it.

Fifth: presenting the final account of the ending financial year to the Board.

Sixth: presenting the board an annual report conceming the whole activities and works
of the establishment.

Seventh: appointing and promoting the employees and workers of the establishment
and granting them the annual atlowances and increases. He 1s also responsible
according to the law for their transferring and discipline, for accepting their resignation
and to pension them off.

Eighth: giving the order for spending within the limits authorized to him by the board.
Ninth: authonzing the general directors and employees of the establishment some of
his competences.

Tenth: The conducting of other works decided to him by this law and the regulations
and instructions issued pursuant to it.

Section Three
The Divisions of the Establishment

Article -8-

First: The establishment is composed of the following divisions:

A: The center of the establishment

B: The old people reformation office

C: The young people reformation office

Second: Each office of the offices mentioned in item (1) of this article is headed by an
employee with a position of general director, has obtaincd at least a primary college
degree and 1s connected direcly with the head of the establishment.

Third: The divisions of the establishment and the offices related to it are specified by 2
specialization system and this system has to be issued in a period not exceeding 6
months from the valid date of this law.




Section 4
The Service in the Establishment

Article -9-
The service regulation in the Economical Establishment (which is cancelled) is
applicable to the s1affs of this establishment,

Article -10-

Any person appointed as a guard in one of the departments of the social reformation
establishment has 10 have the general conditions which are menticned :in the civil
service law, in addition to the {following conditions:

First: Has 1o be obtaining a primary school degree or at least a degree that equals it.
Second: Has 10 pass a training course with a continuous period not less than 6 months
and which is organized by the establishment.

Arucle -11-

First: Anvone accepted in the course mentioned in article (10) of this law is exciuded
from the obligatory military service.

Second: Anyone accepted in the course is given from the date if his joining the course
one wage degree higher than the wage degree that he deserves according to his school
degree.

Third: It is counted for the person who s accepted in the course and who hes finished
the period of military service, the period of service mentioned for the purposes of
allowances, promotion and retirement.

Article -12-
The guard is exempted from the duty of obligatory military service if he works in one
of the social reformation departrnents.

Article -13-

First: The guards and observers of the executive force siaff which is subordinate
(follows) to the establishment, who actually guard and observe in the social reformation
departments are granted monthly allowances with a rate of 100% of the wage.

Second: The managers and official reformation departments and their assistants are
granted monthly allowance with a rate of 3% of the wage ané also clothes allowances
amounting to (60) dinars annually.

Third: The rest of the workers in the social reformation departments such as
administranive accountants and others are granted monthiy allowances with a rate of
15% of the wage.

Fourth: The staff of the executive force only. such as {(guards) are spent a standard
soldier’s living and an allowance of the ainount of (10,500) dinars for others who are
working 11t the social reformation departments.

Fifth: The allowances mentioned in the above items are exempted from the provisions
of govermment employees allowance law.




Sixth: The allowances concerning those mentioned in the above items are stopped
when they are assigned outside the social reformation departments.

Seventh: The social researchers working in the establishment who are previously
appointed or who are transferred from other offices or who are to be appointed in the
future are granted a wage degree higher than the degree they deserve according to their
studying degrees who are not included within the resolution of the revolution command
council no. 1155 issued in the 6" of Sep. 1978.

Eighth: Those working in the other social reformation departments who are appointed
to other ministries or bodies are granted the allowances mentioned in item 3 aof this
article.

Section 5
Financial Provisions

Article -14-

All the establishment's properties are public properties which must not be disposed of
uniess for the purposes of this law & according to its decided regulations & by the
imstructions issued for it

Article -13-

The properties of the establishment are composed of:
First : Mobile & non mobile properties which are allocated for the benefit of jails
according to law no. 131 of the year 1969, & the properties which have come to the
establishment according to article 11 of the ministry of labor & social affairs law no.
195 of the year 1978.
Second: That which is allocated for the establishment in the general governmental
balance (budget} & the annual plan.
Third: The profits gained from the service fees which are conducted by the
establishment & the value of material which are sold.
Fourth: The donations which are granted 1o the establishment by bodies & personnel
according to the provisions of the law.

Section Six
Technical Committees

Armcle -16 -

A technical committee is formed in each of the old people reformation office & the
young people reformation office & also technical commiittees in the social reformation
departments whatever the situation needs. Its way of formation and meeting, the method
of work i1 follows, its specialization & the rew arding of its staff are specialized by
nstructions issued by the head of the establishment & approved by the board.




The Law of the General Establishment for Social
Reformation
Section One
The Aims

Arucle -1-

This law organizes the affairs of the general establishment for social reformation which
are rencwed according to the Ministry of L.abor and Social Affairs law No. 193 for the
year 1978, and the general establishment for soacial reformation is known later on as
(The Establishment).

Article - 2 -

The establishment works on achicving the 1ollowing aims:
First: The cvaluaiion of the inmates and those who are in custodv in which the
previsions of punishment or the measures of depriving liberation are issued against
them from a specialized legal issuing authoriry by classifying & rehabilitating them
according 10 behaviar, profession & education.
Second: The making of cultural, national & religious enlightening curnicula to educate
& enlighien the inmates & those who are n custody according to the aims of the
revolution which Al Ba'ath socialist party wants to achieve.
Third: Studying the family conditions of the inmates & those who arc 1n custody & to
present them (families) help 1o insure that they don't lean & this is done by cooperating
with the public organizations.
Fourth: Participating with the other concemed bodies in the measures of protection
from making & preventing crimes & the curing of 1its consequences including the
following enlightens.

Section Two ~
The Administration of the Establishment
Chapter One — The Board
Branch One
The Formation of the Council

Artcle -3-
First: The board handles the management of the establishment, supervising of its affairs
& the forming of its general policy.
Second: A. The board is composed of :-
. The head of the establishment.
The general director of the old peopie reformation office.
The general dircctor of the young pcople reformation office.
A representative from the general establishment for occupational labor & training
with a position of general director.
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3. A representative from the Ministry of Interior with a position not less than
general director.

6. A representative from the Ministry of Justice with a position not less than the
second class of judges.

7. A represemative from the National Center for Crinunals & Social Researches
with a posttion not less than a scientific researcher.

8. A representative from the General Union for Iragt Women.

9. A representative from the General Union for Irag) Youth.

B. The members of the board referred to in 4, 5, 6,7,8,9, of item A of this
article are appointed by an order from the Minister of Labor & Social
Affairs according 1o a condition from the body they represent & for a
period of 3 years which can then be renewed.

For reach original member of the board which 1s mentioned in 4,5, 6,7,8,9.
of item A of this article there must be a substitute member who is
appointed for the same period & in the same way who replaces him in his
absence.

D. The board can have the hclp of expers and specialists from outside the

establishment as supervisors {or the board.

Three: The Minister or Deputy Minister of Social Afizirs has the nght to head the
sessions of the board.
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Branch Two
The Meetings of the Board

Article -4-

First: The Board meets at least once a month by a call from its head & he may call the
board to a meeting within 5 davs if three or more of the members were needed.

Second : The board is held & its quorum is complete by the attendance of most of the
members & the decision are issued by the most attended votes & if the votes are equal
then the side in which the head voted for outweighs the other side.

Third: If the member did not attend the meetings of the board with a legal excuse for
two umes accordingly, then the office or the body which he represents must be
confinned. after that the office or body has to take a stance towards this confirmation &
then the Minister of Social Affairs has 10 be informed of the result,

Fourth: The board has a secretary that is nominated by the head of the board, His (Her)

which is signed by the head & members of the board.

Article -5-

The dectsions of the Board one presented to the Minister to be approved of and if the
Minister does not objcct 1o the decisions within a period of 10 days from the date of its
mming to the Ministry, it is then considered as if it is approved of but if he objects to
the decision then the Board has to review it in the light of the Minister's notes, and if the
Board insists on its point of view, at that time the Board holds a meeting headed by the



Minster and the decision is taken by the most votcs of the board membcers and then the
Board’s decision becomes final.

Branch Three
The Board’s Proper Authorities

Article -6-

The Board practices the following proper authonty:
First: the affirmance of the suitable plans to achieve the aims of the establishment. its
detailed projects and the following up of the implementation of the plans rotatively
Second: the affirmancce of the scientific procedures that are suitable for the developing
of the estabhishments’ work.
Third: the affirmance of the general policy to rectificate and relabilitate the inmates
and those who are 1n custody.
Fourth: the affirmance of the working and iraining regulations for the inmates and
those in custody and to specify their wages.
Fifth: the affirmance of the annual balance (budget) project and the final accounts
report and to approve of the transference in the same section and to delete or renew the
establishment's cadres.
Sixth: the agreement on the publishing the reports and researches in the field of social
reformation and to reward its doers according to instructions issued for this purpose.
Seventh: the agreement on the financial contracts. promises and obligations within the
appropriated credits for it in the annual balance (budget} according to the provisions of
the law.
Eighth: the granting of the monetary and in kind rewards by a suggestion from the head
of the establishment for the efticient staffs in the establishment who are creative in
doing their jobs or prevent it any harm according to instructions issued by the board for
this purpose.
Ninth: the specifying of the reward of the experts and specialized persons who are from
outside the establishment w hich the board seeks help from.
Tenth: The approval on orgamzing the training and learning courses tor the staffs of
the establishment and for sending them outside lraq for the purposes of leaming .
training, knowing and for attending conferences, sermnars , and symposiums according
10 the laws.
Eleventh: the discussing of the annual comprehensive report which concems the
establishment’s work and to send it 1o the Ministry entailed with the opinions and
suggestions which concem the esrablishment.
Twelfth: specifying the shape ol the establishment’s slogan and the degrees, uniforms
and signs of all the staff in the establishment’s executive force.
Thirteenth: suggesung the regulations and issuing the instructions to whatever the
board sees necessary in order to facilitate and organize the work in the establishment.
Fourteenth: authorizing the head of the establishment some of its proper authorities.



Chapter Two
The Duties and Proper Authorities of the Head of the
Establishment

Article-7-

The head of the establishment is appointed by a republic decree. He 1s the highest
administrative head in the establishment, its legal representative and the one responsible
for expansion in it {the establishment). He undenakes the {ollowing competences:
First: the implementation of the Board’s instructions and decisions.

Second: supervising the management of the establishment's affairs and fallowing up its
waork.

Third: the preparing of the annual balance project for the establishment and its cadre to
present it to the Board,

Fourth: issuing the suitable administrative instructions to insure that work is
progressing in the establishment and to suggest plans that help in developing it.

Fifth: presenting the final account of the ending financial year to the Board.

Sixth: presenting the board an annual report concerning the whole activities and works
of the establishment.

Seventh: appointing and promeoting the employees and workers ¢f the establishment
and granting them the annual allowances and increases. He is also responsible
according to the law for their transferring and discipline. for accepting their resignation
and to pension them off.

Eighth: giving the order for spending within the Himits authorized to him by the board.
Ninth: authorizing the general directors and employees of the establishment some of
his competences.

Tenth: The conducting of other works decided to him by this law and the regulations
and instructions issued pursuant to it.

Section Three
The Divisions of the Establishment

Article -8-

First: The establishment is composed of the following divisions:

A: The center of the establishment

B: lhe old people reformation office

C: The young people reformation office

Second: Fach office of the offices mentioned in item (1) of this article is headed by an
employee with a position of general direcior, has obtained at least a primary college
degree and is connected directly with the head of the establishment.

Third: The divisions of the establishment and the offices related to it are specified by a
specialization system and this system has 1o be issued in a period not exceeding 6
months from the valid date of this law. |



Section 4
The Service in the Establishment

Article -9-
The service reguiation in the Economical Establishment (which 1s cancelled) is
applicable ta the staffs of this establishment.

Article -10-

Any person appointed as a guard in one of the departments of the social reformation
establishment has to have the general conditions which are mentioned in the civil
service law, in addition to the tollowing conditions:

First: Has to be obtaining a primary school degree or at least a degree that equals it
Second: Has 1o pass a traming course with a continuous period not less than 6 months
and which 1s orgamzed by the establishment.

Arncle -11-

First: Anyone accepted in the course mentioned in article (10) of this law is excluded
from the obligatory military service.

Second: Anyone accepted 1n the course is given from the date if his joining the course
one wage degree higher than the wage degree that he deserves according to his school
degree,

Third: It 1s counted for the persen who is accepted in the course and who has finished
the period of mulitary service, the period of service mentioned for the purposes of
allowances, promotion and retirement.

Article -12-

The guard i1s exempred from the duty of obligarory military service if he works in one
of the social reformation departments.
Arucle -13-
First: The guards and observers of the executive force staff which is subordinate
(follows) 10 the establishment, who acrually guard and observe in the social reformation
departments are granted monthly allow ances with a rate of 100% of the wage.
Second: The managers and official reformation departments and their assistants are
granted jnenthly allowance with a rate of 3% of the wage and also clothes allowances
amounting ta (60) dinars annuaily.
Third: The rest of the workers in the social reformation departments such as
administrative accountants and others are granted monthly allowances with a rate of
13% of the wage.
Fourth: The staff o the executive force only, such as (guards) are spent a standard
soldier’s living and an allowance of the amount of (10,500) dinars for others who are
working in the social reformation departments.
Fifth: The allowanccs mentioned in the above items are exempted from the provisions
of government employees allowance law.



Sixth: The allowances concemning those mentioned in the above items are stopped
when they are assigned outside the social reformation departments,

Seventh: The social researchers working in the establishment who are previously
appomted or who are transferred from other offices or who are to be appointed in the
future arc granted a wage dcgree higher than the degree they deserve according to their
studying degrees who are not included within the resolution of the revolution command
council no. 1155 issued in the 6™ of Sep. 1978.

Eighth: Those working in the other social reformation departments who are appointed
to other ministries or bodies are granted the allowances mentioned in item 3 of this
article.

Section 5
Financial Provisions

Arnticic -14-

All the establishment's properties are public properties which must not be dispesed of
unless for the purposes of this law & according to its decided regulations & hy the
instructions issued for It.

Article -13-

The properties of the establishment are composed of:
First : Mobile & non mobile properties which are allocated for the benefit of jails
according to law no. 131 of the vear 1969, & the properiies which have come to the
establishment according to article 11 of the ministry of labor & social affairs law no.
195 of the year 1978.
Second: That which :s allocated for the establishment in the general governmental
balance (budget) & the annual plan.
Third: The profits gained from the service fees which are conducted by the
establishment & the value of material which are sold.
Fourth: The donations which are granted to the establishment by bodies & personnel
according to the provisions of the law.

Section Six
Technical Committees

Article -16 -

A technical committee is formed in each of the old people reformation office & the
young people reformation office & also technical committees in the social reformation
departments whatever the situation needs. Its way of formation and meeting, the method
of work it follows. its specialization & the rewarding of its staff are specialized hy
instructions ‘ssued by the head of the establishment & approved by the board.



The Law of the General Establishment for Social
Reformation
Section One
The Aims

Article -1-

This law organizes the affairs of the general establisnment for social reformation which
are renewed according 1o the Ministry of Labor and Social Affairs law No. 1935 for the
year 1978, and the general establishment for social reformation is known later on as
(The Establishment).

Article - 2 -

The establishment works on achicving the following aims:
First: The evaluaton of the inmates and those who are in custody in which the
previsions of punishment or the measures of depriving liberation are issued against
thems trom a specialized legal issuing authority by classifying & rehabilitating them
according to behavior, profession & education.
Second: The making of culturai, national & religious enlightening curricula o educate
& enlighten the inmates & those who are in custody according to the aims of the
revolution which Al Ba’ath socialist party wants to achieve.
Third: Studying the family conditions of the inmates & those who are in custody & 10
present them (families) belp to insure that they don’t lean & this is done by cooperating
with the public orgamzations.
Fourth: Participating with the other concerned bodies in the measures of protection
from making & preventing crimes & the curing of its consequences including the
following enlightens.

Section Two ~
The Administration of the Establishment
Chapter One - The Board
Branch One
. The Formation of the Council

Articte -3-

First: The board handles the management of the establishment, supen is:ing of its affairs
& the fornung ofits general pohicy.

Second: A. The board is composed of -

The head of the establishment.

The general director of the old people reformation office.

The general director of the young people reformation office.

A represemative from the general establishment for occupational labor & Taining
with a position of general director.
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. A represemtative from the Ministry of Interior with a position not less than
general director.,

6. A representative from the Ministry of Justice with a position 1ot less than the

sccond class of judges.

7. A yvepresentalive {rom the National Center for Criminals & Social Researches

with a position not less than a scientific researcher.

A representative from the General Union for Iraqi Women.

. A represeniative from the General Union for Iraqi Youth.

B. The members of the board referred to in 4, 5, 6,7,8.9, of item A of this
article are appoinied by an order from the Minister of Labor & Social
Affairs according to a condition from the body they represent & for a
period of 3 years which can then be renewed.

C. For reach original member of the board which is mentioned in 4.5, 6,7,8.9.
of 1tem A of this article therc must be a substitute member who is
appointed for the same period & in the same way who replaces him in his
absence.

D. The beard can have the help of experts and specialists from outside the
establishment as supervisors for the board.

Three: The Minister or Deputy Mimster of Social Affairs has the right to head the
sessions of the board.

W oo

Branch Two
The Meetings of the Board

Artcle -4-

First: The Board meets at least once a month by a call from its head & he may call the
board to a meeting within 5 days if three or more of the members were needed.

Second : The board is held & i1s quorum is complete by the attendance of most of the
members & the decision are issued by the most attended votes & if the votes are equal
then the side in which the head voted for outweighs the other side.

Third: If the member did not attend the meetings of the board with a legal excuse for
two tumes accordingly, then the office or the body which he represents must be
confirmed. after that the office or body has to 1ake a stance towards this confirmation &
then the Minister of Social Affairs has to be informed of the result.

Fourth: The board has a secretary that is nominated by the head of the board. His (Her)
Job is to organize the agenda of the sessions. to fix its 227272222 in a special record
which is signed by the head & members of the board.

Article ~3-

The decisions of the Board one presented to the Minister to be approved of and if the
Minister does not object 10 the decisions within a period of 10 days from the date of its
tuming to the Ministry, it is then considered as if it is approved of but if he objects to
the decision then the Board has to review it i the light of the Minister’s notes, and if the
Board insists on its point of vicw., at that time the Board holds a meeting headed by the




Minster and the decision is taken by the most votes of the board members and then the
Board’s decision becomes final.

Branch Three
The Board’s Proper Authorities

Article -6-

The Board practices the following proper authority:
First: the affirmance of the suitable plans to achieve the aims of the establishment, its
detailed projects and the following up of the implementation of the plans rotatively
Second: the affirmance of the scientific procedures that are suitable for the developing
of the establishments® work.
Third: the affirmance of the general policy 10 rectificate and relabilitate the inmates
and those who are in custody.
Fourth: the affimmance of the working and training regulations for the inmates and
those 11 cusiody and to specify their wages.
Fifth: the affirmance of the annual balance (budget) proiect and the final accounts
report and to approve of the transference in the same section and to delete or renew the
establishment's cadres.
Sixth: the agreement on the publishing the reports and researches in the field of social
reformation and to reward its doers according to instructions issued for this purpose.
Seventh: the agreement on the tinancial contracts, promises and obligations within the
appropriated credits for it in the annual balance (budget) according 1o the provisions of
the law,
Eighth: the granting of the monetary and in kind rewards by a suggestion from the head
of the establishment for the efficient staffs in the establishment who are creative in
doing their jobs or prevent it any harm according to instructions issued by the board for
this purpose.
Ninth: the specifying of the reward of the experts and specialized persons who are from
outside the establishment which the board seeks help from.
Tenth: The approval on organizing the training and learning courses for the staffs of
the establishment and for send:ng them outside Jrag for the purposes of learning .
training, knowing and for attending conferences, seminars , and symposiums according
to the laws.
Eleventh: the discussing of the annual comprehensive report which concems the
establishment’s work and 10 send it to the Ministry entailed with the opinions and
suggestions which concem the establishment.
Twelfth: specifying the shape of the estahlishment’s slogan and the degrees. uniforms
and signs of all the staff in the establishment’s executive force.
Thirteenth: suggesiing the regulations and issuing the instructions to whatever the
board secs necessary in order to facilitate and organize the work in the establishment.
Fourteenth: authorizing the hcad of the establishment some of its proper authorities.




Chapter Two
The Duties and Proper Authorities of the Head of the
Establishment

Article-7-

The head of the establishment is appointed by a republic decree. He is the highest
administrative head in the establishment, its legal representative and the one responsible
for expansion in it (the establishment). He undcriakes the following competences:
First: the implementation of the Board’s instructions and decisions.

Second: supervising the management of the establishment's affairs and fallowing up its
work.

Third: the preparing of the annual balance project for the establishment and its cadre to
present it to the Board.

Fourth: Tssuing the suijtahle administrative instructions to insure that work is
progressing in the establishment and to suggest plans that help in developing it.

Fifth: presenting the final account of the ending financial year to the Board.

Sixth: presenting the board an annual report concermning the whole activities and warks
of the establishment.

Seventh: appointing and promoting the employees and workers of the establishment
and granting them the annual allowances and increases. He is also responsible
according to the law for their transferring and discipline, for accepting their resignation
and 1o pension them off.

Eighth: giving the order for spending within the limits authorized to him by the board.
Ninth: authorizing the general directors and employees of the establishment some of
his competences.

Tenth: The conducting of other works decided to him by this law and the reguiations
and instructions issued pursuant to it.

Section Three
The Divisions of the Establishment

Article -8-

First: The establishment is composed of the following divisions:

A: The center of the establishment

B: The old people reformation office

C: The young pcople reformation office

Second: Lach office of the offices mentioned in item (1) of this article is headed by an
employee with a position of general director, has obtained at least a primary college
degree and 1s connected directly with the head of the establishment.

Third: The divisions of the establishment and the offices related to it are specified by a
specialization system and this system has 1o be issued in a period not exceeding 6
months from the valid date of this law.




Section 4
The Service in the Establishment

Article -9-
The service regulation in the Economical Establishment (which is cancelled) is
applicable 1o the stafts of this cstablishment.

Articie -10-

Any person appeinted as a guard in one of the departments of the social reformatior,
establishment has to have the generzl conditions which are mentioned in the civil
service law, in addition to the following conditions:

First: Has 10 be obtaining a primary school degree or 2t least a degree that equals it.
Second: Has to pass a training course with a continuous period not less than 6 months
and which 1s organized by the establishment.

Article -1 1-

First: Anvone accepted in the course mentioned in article (10) of this law is exciuded
from the obligatory military service.

Second: Anyone accepted in the course s giver from the date if his joining the course
one wage degree higher than the wage degree that he deserves according to his school
degree,

Third: It 15 counted for the person who is accepted in the course and who has finished
the penod of military service, the period of service mentioned for the purposes of
allowances. promotion and retirement,

Article -12-
The guard is exempted from the duty of obligatory military service if he works in one
of the sacial reformation depanments.

Arucle -13-

First: The guards and observers of the executive force staff which is subordinate
(follows) 1o the establishment, who actually guard and observe in the social reformation
depariments are granted monthly allowances with a rate of 100% of the wage.

Second: The managers and official reformation departments and their assistants are
granted monthly allowance with a rate of 3% of the wage and also clothes aliowances
amounting o (60} dinars annually.

Third: The vest of the workers in the social reformation departments such as
administrative accountants and others are granted monthly allowances with a rate of
15%0 ot the wage.

Fourth: The siaff of the executive force only, such as (guards) are spent a2 standard
soldier’s living and an allowance of the amount of (10,300) dinars for others who are
working in the social reformation dcpartments,

Fifth: The allowances mentioned in the above riems are exempted from the provisions
of government employees allowance law.




Sixth: The atlowances concerning those mentioned in the above items are stopped
when they arc assigned outside the social reformation departments,

Seventh: The social researchers working in the establishment who are previously
appointed or who are transferred from other offices or who are (o be appointed in the
future are granted a wage degree higher than the degree they deserve according to their
studying degrees who are not included within the resolution of the revolution command
council no. 1155 issued in the 6" of Sep. 1978.

Eighth: Those working in the other social reformation departments who are appointed
to other ministries or bodies are granted the allowances mentioned in item 3 of this
article.

Section 5
Financial Provisions

Article ~14-

All the establishment's properties are public properties which must not be disposed of
unless for the purposes of this law & according to its decided regulations & by the
instructions issued for it.

Article ~13-

The properties of the establishment are composed of:
First : Mobile & non mobile properties which are allocated for the benefit of jails
according 1o faw no. 151 of the vear 1969, & the properties which have come 10 the
establishment according to article 11 of the ministry of labor & social affairs law no.
195 of the year 1978.
Second: That which 1s allocated for the establishment in the general governmental
balance (budget) & the annual plan.
Third: The profits gained from the service fees which are conducted by the
establishment & the value of material which are sold.
Fourth: The donations which are granted to the establishment by bodies & personnel
according ta the provisions of the law.

Section Six
Technical Committees

Article -16 -

A technical committee is formed in each of the old people reformation office & the
young people reformation office & also technical committees in the social reformation
departments whatever the situation needs. Its way of formation and meeting, the method
of work it follows, its specialization & the rewarding of its staff are specialized by
nstructions issued by the head of the establishment & approved by the board.




The Law of the General Establishment for Social
Reformation
Section One
The Aims

Article -1-

This law organizes the aftairs of the general establishiment tor social reformation which
are renewed according to the Mimistry of Labor and Social Affairs law No. 195 for the
year 1978, and the general establishiment for social reformation is known later on as
(Thc Establishment).

Article - 2 -

The establishment works on achieving the following aims:
First: The evaluation of the inmates and those who are in custody in which the
previsions of punishment or the measures of depriving liberation are issued against
them from a specialized legal issumng authornity by classifying & rehabilitating them
according to behavior, profession & education.
Second: The making of cultural, national & religious enlightening curnicula to educate
& enlighten the inmates & those who are in custody according w0 the atms of the
revoluuon which Al Ba’ath socialist party wants 1o achieve.
Third: Studying the family conditions of the inmates & those who are in custodv & to
present them {families) help to insure that they don’t lean & this is done by cooperating
with the public organizations.
Fourth: Participating with the other concerned bodies i the measures of protection
from making & preventing crimes & the curing of its consequences including the
following enlightens.

Section Two -~
The Administration of the Establishment
Chapter One — The Board
Branch One
. The Formation of the Council

Arucle -3-
First: The board handlcs the management of the establishment. supervising of 1ts affairs
& the forming of its general policy.
Second: A. The board is composed of :-
!. Tke head of the establishment.
The general director of the oid people reformation office.
The general director of the young people reformation office.
A representative from the general establishment for occupational labor & iraining
with a position of general director.

R




o

A rtepresentative from the Ministry of Interior with a position not less than
general director.
6. A representative from the Ministry of Justice with a position not less than the
second class of judges.
7. A representiative from the National Center for Criminals & Social Researches
with a position not less than a scientific researcher.
A representative from the General Union for Iragi Women.
9. A representative from the General Union for Iragi Youth.

B. The members of the board referred to in 4, 5, 6,7,8.9, of item A of this
article are appointed by an order from the Minister of Labor & Social
Affairs according to a condition from the body they represent & for a
period of 3 years which can then be renewed.

C. For reach original member of the board which is mentioned in 4,5, 6,7,8,9,
of item A of this article there must be a substitute member who 1s
appointed for the same period & in the same way whe replaces him in his
ahsence.

D. The board can have the help of experts and specialists from outside the
establishment as supervisors for the board.

Three: The Minister or Depury Minister of Social Affairs has the right to head the
sessions of the board.

%

Branch Two
The Meetings of the Board

Artcle -4-

First: The Board meets at least once a month by a call from its head & he may call the
board to a meeting within 5 days if three or more of the members were needed.

Second : The board is held & its quorum is complete by the attendance of most of the
members & the decision are issued by the most attended votes & if the votes are equal
then the side 1in which the head voted for outweighs the other side.

Third: If the member did not attend the meetings of the board with a legal excuse for
two umes accordingly, then the office or the body which he represents must be
confirmed, after that the office or body has to take a stance towards this confirmation &
then the Minister of Social Affairs has 10 be informed of the result.

Fourth: The board has a secretary that is nominated by the head of the board. His (Her)

which is signed by the head & members of the board.

Article -3-

The decisions of the Board one presented to the Minister to be approved of and if the
Minister does not object to the decisions within a period of 10 days from the date of its
turning to the Ministry, it is then considered as if it is approved of but if he objects to
the decision then the Board has to review it in the light of the Minister's notes, and if the
Board insists on its point of view. at that time the Board holds a meeting headed by the



Minster and the decision is taken by the most votes of the board memhers and then the
Board’s decision becomes final.

Branch Three
The Board’s Proper Authorities

Arcle -6-

The Board practices the following proper authority:
First: the affirmance of the suitable pians to achieve the aims of the establishment, its
detailed projects and the {ollowing up of the implementation of the plans rotatively
Second: the affirmance of the scientific procedures that are suitahle for the deveioping
of the establishments® work.
Third: the affirmance of the gereral policy to rectificate and relabilitate the inmates
and those who are in custody.
Fourth: the affirmance of the working and traiming regulations for the inmates and
those in custody and to specify their wages.
Fifth: the affirmance of the annual balance (budget) project and the final accounts
report and to approve of the rransference in the same section and to delete or renew the
establishment's cadres.
Sixth: the agrcement on the puhlishing the reports and researches in the field of social
reformation and to reward 1ts doers according 1o instructions issued (or this purpose.
Seventh: the agreement on the financial contracts, promises and obligations within the
appropriated credits for it in the annual balance {(budget) according to the provisions of
the law.
Eighth: the granting of the monetary and in kind rewards by a suggestion from the head
of the establishment for the efficient staffs in the establishment who are creatnve in
doing their jobs or prevent it any harm according to instructions issued by the board for
this purpose.
Ninth: the specifying of the reward of the experts and specialized persons who are from
outside :he establishment which the board seeks help from.
Tenth: The approval on organizing the mraining and jeaming courses for the staffs of
the establishment and for sending them outside Iraq for the purposes of learning .
raining. knowing and for attending conferences, seminars , and symposiums according
to the laws.
Eleventh: the discussing of the annual comprehensive report which concems the
establishment’s work and to send it 1o the Ministry entailed with the opinions and
suggestions which concem the establishment.
Twelfth: specifying the shape of the establishment’s slogan and the degrees, uniforms
and signs of all the staff in the establishment’s executive lorce.
Thirteenth: suggesting the regulations and issuing the instructions to whatever the
board sees necessary in order to facilitate and organize the work in the establishment.
Fourteenth: authonzing the head of the establishment some of its proper authorities.



Chapter Two
The Duties and Proper Authorities of the Head of the
Establishment

Article-7-

The head of the establishmen: is appointed by a republic decree. He 1s the highest
administrative head in the establishment, its legal representative ang the one responsible
for expansion 1n it (the establishment). He undertakes the following competences:
First: the implementation of the Board’s instructions and decisions.

Second: supervising the management of tiie establishment's aftairs and fallowing up its
WOTK.

Third: the preparing of the annual balance projec: for the establishment and 1its cadre to
prese:nt it to the Board.

Fourth: Issuing the suitable administrative instructions to insure that work is
progressing n the establishment and to suggest plans that help in developing it.

Fifth: presenting the {inal account of the ending financial year to the Board.

Sixth: presenting the board an annual report concerning the whole activities and works
of the establishment,

Seventh: appointing and promoting the employees and workers of the establishment
and granting them the annual allowances and increases. He is also responsible
according 1o the iaw for their transferring and discipline, for accepting their resignation
and to pension them off.

Eighth: giving the order for spending within the limits authorized to him by the board.
Ninth: authorizing the general directors and employees of the establishment some of
his competences.

Tenth: The conducting of other works decided to him by this law and the regulations
and instructions 1ssued pursuant to 1t.

Section Three
The Divisions of the Establishment

Article -&-

First: The establishment is composed of the following divisions:

A: The center of the establishment '

B: The old people reformation office

C: The young people reformation office

Second: Lach office of the offices mentioned in item (1) of this article is headed by an
employee with 2 position of general director, has obtained at Jeast a primary college
degrec and 15 connected directly with the head ol the establishment.

Third: The divisions of the establishment and the offices rclated to it are specified by a
specialization svstem and this system has to be issued in a period not exceeding 6
months tfrom the valid date of this law.



Section 4
The Service in the Establishment

Article -G-
The service regulation in the Economical Establishment (which is cancelled) is

applicable to the staffs of this establishment.

Article -10-

Any person appointed a5 a gaard in one of the departments of the social reformation
establishment has to have the general condiions which are mentioned in the civil
service law. in addition to the 1otlowing conditions:

First: Has to be obtaining a primary school degree or at least a degree that equals it.
Second: Has 1o pass a training course with a continuous period not less than 6 months
and which is organized by the establishment.

Article -11-

First: Anyone accepied in the course mentioned in article {10) of this law 1s excluded
from the obhigatory military service.

Second: Anyone accepted in the course is given from the date if his joining the course
one wage degree higher than the wage degree that he deserves according to his school
degree.

Third: [t is counted for the person who is accepted in the course and who has finished
the period of mulitarv service, the period of service mentioned for the purposes of
ailowances, promotion and retirement.

Article -12-
The guard 1s exempted from the duty of obligatory military service if he works in one
of the social reformation departments.

Article -13-

First: The guards and observers of the executive force staff which is subordinate
(follows) 10 the establishment, who actually guard and observe in the social reformation
departments are granted monthly allowances with a rate of 100% of the wage.

Second: The managers and official reformation depariments and their assistants are
granted monthly allowance with a rate of 5% of the wage and also ¢lothes allowances
amounting to (60) dinars annually.

Third: The rest of the workers in the social reformation departments such as
administrative accountants and others are granted monthly allowances with a rate of
13% of the wage,

Fourth: The staff of the executive force only, such as (guards) are spent a standard
soldict’s living and an allowance of the amount of (10,500) dinars for others who are
working in the social reformation departments.

Fifth: The allowances mentioned in the above itemns are exempted from the provisions
of govermment employees allowance Jaw.



Sixth: The allowances concerming those mentioned in the above items are stopped
when they are assigned outside the social reformation departments.

Seventh: The social researchers working in the establishment who are previously
appointed or who are transferred from other offices or who are to be appointed in the
future are granted a wage degree higher than the degree they deserve according to their
studving degrees who are not included within the resolution of the revolution command
council no. 1135 issued in the 6 of Sep. 1978.

Fighth: Those working in the otrer social reformation departments who are appointed
to other ministries or bodies are granted the allowances mentioned in item 3 of this

arucle,

Section 5
Financial Provisions

Aruele -14-

Al the cstablishment's properties are public properties which must not be disposed of
unless for the purposes of this law & according to its decided regulations & by the
mstructions 1ssued for it

Article -13-

The properties of the cstablishment are composed of:
First : Mobile & non mobile properties which are allocated for the benefit of jails
according to law no. 151 of the vear 1969, & the properties which have come to the
establishment according to article 11 of the ministry of labor & social affairs law no.
195 of the year 1678.
Second: That which 1s allocated for the establishment in the general governmental
balance (budget) & the annual plan.
Third: The profits gained from the service fees which are conducted by the
establishment & the value of material which are sold.
Fourth: The donations which are granted to the establishment by bodies & personnel
according to the provisions of the law.

Section Six
Technical Committees

Arucle -16 -

A technical committee is formed in each of the old people reformation office & the
young people reformation office & also technical committees in the social reformation
departments whatever the situation needs. Its way of formation and meeting, the method
pf \\'01".; it follows. its specialization & the rewarding of its staff are specialized by
nstructions issued by the head of the establishment & approved by the board.



MEMORANDUM OF AGREEMENT

SUBIECT: Thne [ransivr of Pnsoner Detenuon Centers from the Mimstiv ol interic
o the Minsiry of Justice

AUTHORITY - Under Coalition Provisional Anthonty (UPA Order =1 date ! Jun
2003, as tnther delineated 1n Coalition Provisional Axthont Memorandum =2, alsc
dated June 8, 2003, the authonity and responsibility for the operation and conirol of
detention centers was transferred exclusively to the Ministry of Justice,

INTENT: This Memorandum of Agreement provides implementing guidance for
the above CPA directives and establishes the specified intent of both the Ministry of
Interior and the Ministry of Justce to complete the transter of these facilitics in 2 tin
and reasonable manner to thereby attain comipl:ance with the CPA directives

DEFINITION Far the purposes of thus agreement, the following dellmtions apply.

Criminal Suspect-a person who has been arrested for the comniissia
a criminal act. is currently in the custody of the Iraqi Police (1P} or (ne Iragqr Correcti
Service (ICS). but who has not yet been convicted of any wrongdomg on any charge
which led 10 his custody.

Pre-Trial Detainee-a criminal suspect against whom there has been
an accusatary Instrument by an Investjgative Tidge or 3 member of his staff

Convict-a person who has been found tu et e comimited 4 cnminal
as a resuli of 4 judicial process and who, as a result, has been sentenced to a term of
incarceration asg punishment therefore

Prisoner-u person ia the custedy of the [P or [TCS. Posoners inchude
cruningl suspects, pre-rial detainces and convicts.

Jail-a place where criminal suspects are remanded after they have bu
arrested, operated and maintzined by the [P, and may inciude short term detention ce
found in loca! pelice stations. lails are used te confine criminal suspects until the Nily
of a formal accusatory instrument by an Investigative Tudge ot a member of his stadl.

Detention Center- is a place where pre-trial detainees are remanded.
npcraied and maintained by the [CS. Detention centers should be separate and apart
from jails, ard are used 10 house remanded individuals from the fiting of the accusat
instrument until paroled by order of a court of competent jurisdiclion ur are convicle

Prison-a place of incarceration, operated and maintained by the 1CS,
where canvicts are committied 0 serve out their seniences









MEMORANDUM OF AGREEMENT

SUBJECT: The Transfer of Prisoner Detention Centers from the Ministry of Interior
to the Ministry of Fustice.

AUTHORITY: Under Coalition Provisional Authority (CPA) Order #10, dated June ¢
2003, as further detincated in Coalition Provisional Authority Memorandum #2, alsu
dated June 8, 2003, the authority and responsibility for the operation and control of su
detention centers was transferred exclusively to the Minisiry ol Justice,

INTENT: This Memorandum of Agreement provides implementing guidancc for

the above CPA directives and establishes the specified intent of both the Ministry of
intenior and the Ministry of Justice to complete the transfer of these facilities in a timet
and reasonable manner to thereby attain compliance with the CPA directives.

DEFINITION: For the purposes of this agreement, the following definitions apply:

Criminal Suspect-a person who has been arrested for the commission .
a criminal act, is currently in the custody of the Iraqi Police (IP) or the Iragi Correction
Service (ICS}, but who has not yet been convicted of any wrongdoing on any charge
wlhich led to his custody.

Pre-Trial Detainee-a criminal suspect against whom there has been fils
an accusatory instrument by an Investigative Judge or a member of his staff,

Convict-a person who has been found to have committed a criminal ac
as a result of a judicial process and who, as a result, has been sentenced to a term of
incarceration as punishment therefore.

Prisoner-a person in the custody of the IP or ICS. Prisoners melude
criminal suspects, pre-trial detainees and convicts.

Jail-a place where criminal suspects are remanded after they have beer
arrested, operated and maintained by the IP, and may include short term detention cells
found in local police stations. Iails are used to confine criminal suspects until the filing
of a formal accusatory instrument by an Investigative Judge or a member ol his staff.

Dctention Center- 1s a place where pre-tnial detainees are remanded,
operated and maintained by the ICS. Detention centers should be separate and apart
from jails, and are used to house recmanded individuals from the filing of the accusator
instrument unti! paroled by order of a court of competent jurisdiction or are convicted.

Prison-a placc of incarccration, opcrated and maintained by the ICS,
where convicts are commuitted o serve cut their sentences.



CURRENT COXNDITIONS: Prisoners awaiting trial or transfer to prison to scrve t|
seniences are currently regularly housed in various jails and detention centers unde:
administrative coatrol of the 1P and the Ministry of Interior. To attain compliance
CPA directives, the Ministry of Intertor needs to [acilitate the transfer of pre-trial
detainees in their custody to detention centers, and transfer their operational control
these detention centers, along with their allotted operational components, designatec
personnel, associated logistical and administrative support systems, and the appropr
portions of each detention center’s allocated budget to the Ministry of Justice’s
Department of Peisons. The Ministry of Justice needs to then receive these entities
assume overall operational contro} of these detention centers from the Ministry of Ir
and accept full responsibility for their administration.

CONCEPT OF AGREEMENT: Working jointly, the Ministry of Interior and the
Ministry of Justice wili identify all detention facilities to be designated as detention
centers. Both Ministries will cooperate in the positive identification of the authorize
tevel of police officers, administrative staff members, and supporn personnel allocate
the operation of these facilities, as well as conduct a thorough inventory ot all autho
eguipment {including weapons and ammunition) and properly. Upon completion, th
personnel, equipment and property shalt be apporniioned between the Ministry of [t
and Mioistry of Justice as indicated herein.

In the event that an identified detention facility is an appunicnance to a police
station, a general rule shall apply to resolve how many persomnel and how much
equipment shall be transferred. A square footage determination will be made for the
existing space in every detention facility currently operated by the IP to be designate
adetention center, The total square footage will then be divided by 235 square feet, U
standard space ailotted to one prisoner. This will determine the prisoner capacity for
detention center. As detention centers are staffed at a ratio of three prisoners for eve
guard, thns formula wiil be applied (o determine how many authorized [P police perss
per 8 hour shift will be transferrad to the ICS staff. The number of police guards
transferred will then be compared against the total number of police personnel authe
to determine the transfer percentage for that detention center. This percentage witl tf
be applied across the board o all other persennel, property or equipment to be
apportioned at the detention center. Once the transfer r has been completed, the [CS
operate the detention cen'er within the police station appurtenance. The follow exarr
tlustrates how this process shall work.

The detention eenter in yuestion is currently built inte a police station that hat
following characteristics-

-the detention arca has 450 square feet;

-there are 180 police officers authorized to be assigned to the police station, a
with 10 supervisors, and 20 administrative/support staft

-there are 33 sedans, three vans and two buses at the stalion, along with 36 rac

-the pelice station has an operating budget of 12 miliion ID per year, and the
transfer of authority will be effective on | March 2004,
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CPA Press Release
Comact: Chip Beck (914 822 5386)
February 28th 2004

IRAQI SCOUT INITIATIVE

28 FEB Baghdad, [raq -- Ambassador L. Paul Bremer, the Coalition Provisional A
Administrator in Baghdad, approved public diplomacy support for a new initiative
Iraqi Boy Scout and Girl Scout program with the backing of the World Scouting (
{(WSQ) and Arab Scout Organization (ASO).

The initiative to formally create an “Iraqi Scouts” organization, along the limes of |
national Scouting programs worldwide, came about through the formation of an e
of volunteer Scouters and aduit Eagle Scouts currently serving in the “Green Zone
various regions of Iraq and a vast group of Stateside, Regional and World Scouter
to enthusiastically support this historic effort.

The Iraqgi Scouts Initiative committee is being led by Co-Chairmen Chip Beck (Ba;
Michael Bradle (Lampasas, Texas). Mike Bradle (39) is an Eagle Scout and Texas
with extensive national Scouting connections who is organizing U.S. and intematis
fund-raising support for the program. Chip Beck (58) is a retired Navy Command
Commissioner for Venture Scouting in the National Capital Area Council (NCAC
D.C. who is serving a 6 month CPA tour of duty in Iraq.

Beck and a cadre of 100 experienced multinational Scouters informally established
Zone Council” of Scouting in February as a loose fraternal organization for fellow
serving in Iraq. Through various Scouting networks, the “GZC” as it is called, can
attention of Bradle and his corporation, who offered their Rull support, suggesting
work to formally re-establish a legal, recognized, and fully functioning Scouting pr

The Scout program will be open to boys and girls of ali ethnic and cultural backgr
allow for local nuances to shape various regional program options.

An immediate goal is to identify Iraq: adult leaders, youths, and community suppo:
recruited and trained in all aspects of a professional and volunteer Scouting organi
Chairmen have set a goal of establishing 2 nationa! Scouting program with a minin
Iraqi Scouts, with Troops or Crews in all 18 Traqi provinces, and regional Council.
central, south-central, southern, and Baghdad areas of Iraq.

A National Iraqi Scouting Headquarters is envisioned for Baghdad as well. Five ns
3/1/2004



Scouting to Come to Irag Page 2 of 2

camps in the various mountain, lakes, desert, marsh, and “fertile crescent” areas of
also under consideration, with Irag-based Scouters beginning to survey suitable te)
facifities in conjunction with various lragi regronal and community ieaders.

Scouting is not new to the Middle East or even Iraq, where Scouting was first intr
but was later expelled from the WSO during the Saddam era.

As a people-to-people example of “public diplomacy,” Bradle and Beck hope to s
professional training support from active Scouters in countries such as Jordan, Eg
Arabia, and the Guif States.

The Iragi Scouting Initiative is viewed as an opportunity to create a positive atmo:
of national unity among Iragi youth, parents, and community leaders from all parts
Universal values of good citizenship, community service, individual honor and self
natural products of Scout programs.

For more information, contact:

POC IRAQ: Co-Chatrman Chip Beck, 914-822-5386 beckc(@orha.centcom. mit
POC U.S.: Co-Chairman Mike Bradle, 512-556-4100 mike@tejascorp.com
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MEMORANDUM OF AGREEMENT

SUBJECT The Transfer of Prisoner Detention Centers from the Ministry of Interior
to the Ministry of Justice.

AUTHORITY: Under Coalition Provisional Authority (CPA) Order #10, dated June 8,
2003, as further delineated in Coalition Provisional Authority Memorandum #2, also
dated June 8, 2003, the authority and responsibility for the operation and control of such
detention centers was transferred exclusively to the Ministry of Justice.

INTENT: This Memorandum of Agreement provides implementing guidance for

the above CP A directives and establishes the specified intent of both the Ministry of
Interior and the Ministry of Justice to complete the transfer of these facilities tn a timely
and reasonable manner to thereby attain compliance with the CPA directives.

DEFINITION: For the purposes of this agreement, the following definitions apply:

Criminal Suspect-a person who has been arrested for the commission of
a criminal act, is currently in the custody of the Iragi Police (IP) or the lraqi Comrection
Service (ICS), but who has not yet been convicted of any wrongdoing on any charge
which led to his custody.

Pre-Trial Detainee-a criminal suspect against whom there has been filed
an accusatory instrument by an Investigative Judge or a member of his staff.

Convict-a person who has been found to have committed a criminal act
as a result of a judicial process and who, as a result, has been sentenced to a term of
incarceration as punishment therefore.

Prisoner-a person in the custody of the IP or ICS. Pnisoners include
crniminal suspects, pre-trial detainees and convicts,

Jail-a place where criminal suspects are remanded after they have been
arrested, operated and maintained by the IP, and may include short term detention cells
found in local police stations. Jails are used to confine criminal suspects until the filing
of a formal accusatory instrument by an Investigative Judge or 2 member of his staff

Detention Center- is a place where pre-trial detainees are remanded,
operated and maintained by the ICS. Detention centers should be separate and apart
from jails, and are used to house remanded individuals from the filing of the accusatory
instrument umtil paroled by order of a court of competent jurisdiction or ere convicted.

 Prison-a place of incarceration, operated and maintained by the ICS,
where convicts are committed to serve out their sentences.



CURRENT CONDITIONS: Prisoners awaiting trial or transfer to prison to serve their
sentences are currently regularly housed in various jails and detention centers under the
administrative control of the IP and the Ministry of interior. To attain compliance with
CPA directives, the Ministry of Interior needs to facilitate the transfer of pre-trial
detainees in their custody to detention centers, and transfer their operational control of
these detention centers, along with their atlotted operational components, designated
personnel, associated logistical and administrative support systems, and the appropriate
portions of each detention center’s allocated budget to the Ministry of Justice’s
Department of Prisons. The Ministry of Justice needs to then receive these entities and
assume overall operational control of these detention centers from the Ministry of Interior
and accept full responsibility for their administration,

CONCEPT OF AGREEMENT: Working, jointly, the Ministry of Interior and the
Ministry of Justice will identify zll detention facilities to be designated as detention
centers, Both Ministries will cooperate in the positive identification of the authorized
level of police officers, ad ministrative staff members, and support personnel allocated to
the operaiion of these facilities, as well as conduct a thorough inventory of all authorized
equipment (including weapons and ammunition) and property. Upon completion, the
personnel, equipment and property shall be apportioned between the Ministry of Interior
and Ministry of Justice as indicated herein.

In the event that an identified detention facility is an appurtenance to a police
station, a general rule shall apply to resolve how many personnel and how much
equipment shall be transferred. A square footage determination will be made for the
existing space in every detention facility currently operated by the IP to be designated as
a detention center. The total square footage will then be divided by 25 square feet, the
standard space allotted to one prisoner. This will determine the pnsoner capacity for the
detention center. As detention centers are staffed at a ratio of three prisoners for every
guard, this formula will be applied to determine how many authorized IF police personnel
per 8 hour shifi will be transferred to the ICS staff. The number of police guards
transferred will then be compared against the total number of police personnel authorized
to determine the transfer percentage for that detention cemter. This percentage will then
be applied across the board to all other personnel, property or equipment to be
apportioned at the detention center. Once the transfer r has been completed, the ICS will
operate the detention center within the police station appurtenance. The follow example
ilustrates how this process shall work

The detention center in question is currently built into a police station that has the
following characteristics-

-the detention area has 450 square feet;

-there are 180 police officers authorized to be assigned to the police station, along
with 10 supervisors, and 20 administrative/support staff,

-there are 33 sedans, three vans and two buses at the station, along with 36 radios;

-the police station has an operating budget of 12 million [D per year, and the
transfer of authonty will be effective on 1 March 2004.






Coalition Provisional Authority - Communications Support Office
Communications & Information Technology Requirements Request Form

1. CITR Number (assigned by CSO): (YYNNNNN)

2. Date submitted: (DDMMYYYY) Room Number

3. Business Unit /Org Name:

4, Requestor:

(Las: Name} {First Name) {Rank/Titke)
5. Phone #: 6. E-Mail:
7. Action Officer:

{Lasl Name) {First Nama) {RankiTile}
8. Phone #: 9. E-Mail:
10. Requirement Title:
11. Date Required: (DDMMYYYY)

12. Explanation of Requirement (include number of users supporied, quantity of devices desired,
capabilities needed, andfor any other informalion that will define this reguirement):

13. Priority/Justification (please include any additior al information that wili assist the CSC in
assigning a prority to this request). _

14. Received by (CS0 rep): 15. Date:

Attach additional information on Continuation Sheets as required.

CS0 Action Officer:




Communications & Information Technology Requirements Request Form
{CITR)

The CITR Form is the main document that is required from the business unit' to support a requirement to
the Communications Support Cllice {CS0). Break/Fix issues (things like "My computer is smoking!™ and
new accounts) will be refarred to the CSO Heip Desk as usuai. This form is used as the cover sheet for
all actions related to your request and may be submitted by your BU to the SO Help Desk {Palace,
Room M233} For assistance in filling out the form you may contact the €SO Customer Relations
Manager {DSN 239-8909). The imporant point is that the requirement does not exist unless it is
documented in this manner. A master list of all submitted requirerments will be maintained by the
Customer Relalions Manager2 and will available for your review at any time. Submission of a request
form does not guarantee fullilment — reguirements wilt be addressed on a case by case basis within the
bounds of available resources and security limitations.

CITR Form Fields:

1. CITR Number: The requirement number will be assigned by the CS0 Director of Operations and will
be sequential based up on the receipt of CPA requirermnents.

2. Datle submitied: Se¥ explanatory.

3. Business LIni#Org Name: Please use the formal titie of your business unit. The Help Desk has a list
of known business units and if you cannot find your arganizational name on that list please check with the
CS8Q Customer Relations Manager.

4. The Requestor is normally the lead official {such as the Minister, Director, or Cammander) of your BLL.
5. Phone #. The Requestor's telephone number.

6. E-Mail: The Requestor's e-mail address {if it is @ ORHA.CENTCOM.MIL, just enter the User 1D and
@ ORHA).

7. The Action Officer is the individual assigned to manage this request and the person who best
understands the requirement. This may also be your Information Management Officer (IMQ} if you have
one assigned in your business unit.

8. Phone #: The Action Officer’s telephong number.

9. E-Mail: The Action Officer's e-mail address (abbreviate as indicated in 6 above.)

10. Reqguirement Title: The title shoulc be concisg, short and to the point, this will the reference name we
will use when communicaling on your project. For example a litte might include Expansion of or New
Office space fo-

11. Date Required: This field is a mandatory field. Be realistic since this will be used in determining the
priority of the project, ard you want to maintam credibility. ASAP and Immediately are not acceptable
entrigs.

12. Explanation of Requirament. This :s where you delail what it is you need. Please focus on the
mission and capabilities you require, not on specific technologies or product tinegs. The CSO must deliver
service within the existing configuration management baseline whenever possible However, unique
requirements may lead to modifications of the baseline, so provide as much information as possible to
assist in making that determination.

13. Priority/Jusiification: Please provide information which will assist the CSO in determining the priority
to assign this project.

14. Received by.: The CSO representative will sign and date the form, enter it onto the Master List, enter
the CITR Number on the form, and provice you with a copy of your request for reference purposes. All
new requirements will be reviewed and priorilized within the Master List daily and a CSQ project officer
assigned.

You may use blank paper for Conlinuation Sheets if you need more space. Please number the pages
and place the Requirement Title at the top of each page. You may review the CPA CSO IT Request
Master List with the CSQ Customer Relations Manager. Please call ahead (DSN 239-8909] to schedule
a convenient time,

"Or BU. A generic term used ta denote minisiries, agencies, offices and other arganizations of the Caalition

Provisional Autherity or other enfities receiving communications or information technology suppont fram the
Commumecations Supporl Office.

? Located in the Palace, Room M231



TRANSITIONAL ADMINISTRATIVE LAW

Executive Summary

The Tramsitional Administrative Law will be the Supreme Law of Iraq, during the
transitional period. It will expire once a government is clected under a permancnt consutution
and take office. This will happen no later than December 31, 2005, The transitional penod will
consist of two phases;

Phase I: On 30 June 2004, an Iraqi Intecnm Government will be vested with tull
sovereignty. and the Coahition Provisional Authonity will dissolve. This Iragi
government will be formed through a process of widespread consultation with the Iragi
people and will govern according to the Transitional Administrative Law and an annex to
b 1ssued before the beginning of the transitional period.

Phase [I: The Iragi Transttional Government will take office aficr elections for the
National Assembly. These clections will take placc as soon as possible. but no tater than
31 January 2005.

The Fundamenial Principles of the Law include the following:

The system of govermment in lrag will be republican. federal. democratic, and pluralistic.
Federalism wiil be based on geography, history, and the separation of powers and not on
cthnicity or sect.

The Iragi Armed Forces will fall under the control of Tray’s civilian political leadership.
Islam will be the othicial religion of the Statc and will be considered a sourcc of
icgislation. The Law will respect the 1slamuc identity of the maronty of the [ragi people
and puarantee the freedom of religious behief and pracuce

Arabic and Kurdish will be the ofticial languapes of Irag.

The people of Iraq are sovereign and free. All Traqus are equal in their rights and withont
regard to gender. nationality. religion, or cthnie engin and thev are cqual before the taw. Those
unjusth depnved of their citizenship by previous Iragy regimes will have the tight to reclaim theuwr
citizenshnp. The povemment will wespect the nighes of the people. nciuding the nghes

To freedom of thought. conscience, and expression.

To assemble peaccably and to associate and orgamize frecly;

To justice: to a fair. speedy. and open trial and to the presumption of innocence:
To vote, according to law. in free. fair, competitive and pertodie elections:

To file gnevanees agaunst officials when these rights hase been violated,

1he Transitionai lraqi Government will cortain checks, balances, and the separation of
powers. The federal government will have the exclusinve nght to exercise sovercign power in a
number of eritical arcas. including the management and conirol of the following

National sceurity policy: independent miulitias shall be prohibited.
Foreign policy  diplomanc representation. and border controi.

National fiscal. monctan and commercial palicy.
Nagonal resources. revenues from which mwst be spent on the needs of all of Iraq's

fegions 10 an ¢quitabic manner.

The Transitional Legislative Authority will be vested in a Navwnal Assembly. which will pass
laws and help selcet and oversce the work of the exceutive authonty. The Nationat Assembly
will be freehy clected by the people of Trag. under an electoral system designed 10 achuere



TRANSITIONAL ADMINISTRATIVE LAW

Executive Summary

representation of women of at least one-quarter of its members, as well as fair representation of
all of Irag’s communmnities.

The Transitional Executive Authority will consist of the Presidercy and the Council of
Ministers, including the Prime Minister.

¢  The Presidency Council will consist of the President and two Deputy Presidents. and will
be eiected by the National Assembiy as a group. The Presidency Council will represent
the sovercignty of Irag. may veto laws, and make appeintments. At deeisions of the
Presidency Council will be taken upanimousls .

# The Presidency Council will nominate the Pnme Minister and. on the recommendation of
the Prime Minister, will also nominate the Counci! of Ministers. All ministers will need
to be confinmed in a vote of confidence by the Natjional Asscmbly,

e The Prime Ministcr and the Council of Ministers will oversee the day-lo-day
managemeitt of the government

The Federal Judicial Authority will be independent. A Federal Supreme Court will be ercated
to hear judicial appeals and to ensurc that all laws in trag are consisteat with the Transitional
Adnuaistraiive Law Tt will consist of ine membuers. who will be appointed by the Presidency

( ouncil upen the recommendation of an ymparnal Higher Juridical Council

Federalisin and local government will cnsure a unified frag and prevent the concentration of
power in the centrai eavernment ehar enahled decades of rveanny and opprecainn This will
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v “All persons shall be guaranteed the nght to a fair and public hearing by an
independent and imparial tribunal, regardiess of whether the proceeding is civil or
criminal  "{Chap 2. Auticle 19)
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Protection of prisoners: a necessity

Even in societies where the
rule of law prevails, the
authorities may, if they feel
threatened, be tempted to
use undue force in order to
attain their political or military
objectives.

The same is true of opposition fac-
tions. People deprived of their
freedom in such cicumstances are
particularly vulnerable, for they are
in danger of disappearing or
being subjected 10 torure or itk
treatment.

Under international humanitarian
law and the mandate entrusted o
1t by the international communty,
the International Commitiee of
the Red Cross {(ICRC} is responsi-
ble for helping the victims of both
internat and international armad

conflicts and of other situations of
violence. Since 1915 the ICRC has
progressively developed proce-
dures for wisiting and subse-
quently monitoring the conditions
in which people deprived of their
freedom are detained. On the
basts of the Geneva Conventions
or with the prior consent of the
detaining authorities, it reqularty
visits prisoners of war, ciwlian
internegs and security prisoners,
and keeps a check on their situ-
ation until they are released. By
making repeated visits, it is able
to assess the psycholagical and
matenal conditions of detention.

The ICRC raports its findings to
the authorities and, if necessary,
asks themn to take steps to halt
any abuses noted or remedy shon-
comings in the prison system,

Although the risk of purely arbit-
rary arrest is high, particularly
during internal unrest, the ICRC
remains sinctly neutral: it does not
comment gn the grounds lor
imprisonment, bul confines its
abservations anrd requests to the
treatment of detainees, pari-
cularly during imterrogation, and
to the conditions of detention.
However, it does make sure that
peuple facing prosecution bene-
fit by the minfmum legal safe-
guards laid down in international
lavr.

Through its work the 1CRC sup-
ports the efforts mad the
international com
mote respect f
hurmanitarian faw and
principles of human ri




Visits to prisoners: a practice established
in the early twentieth century

Ever since 1915, the ICRC has
been visiting peopla deprived
of their freedom in times of
conflict. It became concerned
about the situation of
prisoners of war and civilien
internaes in the early months
of the Flrst World War, once it
was claar that the conflict
would be of long duration: on
fts own initiative, and with the
belligerents’ consent, it started
visiting tham.

I tts objective 1 was to encourage
the parties to improve the pris-
oners’ conditions of detention
wherever necessaty, and io be
able to inform their governments
and families how they were faring.
This practice was subsequentfy
codified in international humani-
tarian law, in the 1929 Geneva

Conventian on prisoners of war. In
1918 and 1219, ICRC delegates
also visited security prisoners for
the first time in Petrograd (Russia)
and in Hungary. During the
Second World War they made
over 11,170 visits to camps hous-
ing prisoners of war and civilian
internees in the hands of States
party to the 1929 Geneva
Convention.

I Atter 1945 | the ICRC adapted
its activitics to the needs created
by new farms of conflict, oHering
its humanitarian services to the
balligerents and wisiting people in
captivity during the wars in Viet
Nam and Alghanistan and the
intarnal conflicts in Mozambiquc,
El Salvador and Micaragua, and in
situations of internal tension such
as the one that prevailed in South

Alfrica. At the same time, the {(CRC
has continued to protect and
assist prisoners of war during and
after international armed conflicts
{Falklands/talvinas tstands, Iran/
Iraq. Panama/United States, the
Gulf war, Ecuador/Peru and
Eritrea/Ethiopia).




international humanitarian law: protection for people
deprived of their freedom

international humanitarian laew
contains many provisions re-
lating to the situation of pesople
deprived of their freadom.

nnternational armed condlicts,
the followrng persnns are pro-
tecied by the Geneva Canven-
tiops of 1949 and Additional
Protacol |-

@ prisoners of war, by Lhe Third
Geneva Convention which is
devoted entirely to them {for
instanve, during the Gul war, ragy
priscners detaired by the
Coalition forces and prsoners
from Coalition countries mn ihe
hands of the lragqi authoritiesy;

| civilian internees {ie civibans
deprived of their freedom for secur-
ity reasons), by the Fourth Geneva

Cenvention on the protection of
cwvililans n wartime {for snstance,
Iragi nauonals inving 10 the United
Kmgdom, Htaly and Franca and
interned there from the start of the
Gulf wark,

@ io the event of tarritonial occ.a-
pation, persons suspecied or
accused of committing acts hos-
tile to the occupying power,
persons tried for such acts and
criminal law prisoners, by the pro-
visions of the Fourth Geneva Con-
vention (fur nstance, Palestimans
detained or interned by lscael).

1 The States ¥ party to the Geneva
Conventions have lformally under-
taken to allow ICRC delegates to
visit the above-ment.oned persons
in the event of intermational armed
confhict.

In ron-international armed con-
flicts, cn the other hand, people
who are not or are no longer tak-
ng part in the hostlties, panticu-
larly those deprived of their free-
dom, are protected by Arucle
3 common to the Geneva Con-
ventions and by Addiucnal Pro-
tocol H

I The 1ICRC 1 sieps n on their
behalf by wvirtue of the nght of
initiatrve assigned 10 it by the
Conventons. Ir practice, it draws
on the concepts appircable to
international armed confhels to
define the categories of prisoners
to whom it wanis access: mem-
bers of government armed forces,
armed rebels captured by enemy
forces, and civilians arrested by
the governmenl or the armea
opposiion because of their real or

presumed support for the other
side. The ICRC Lkowise wvisits
people who are tikely {0 be per-
secuted because of their ethnic
origin, religrons, beliel, etc.




I The iICRC I may alsc offer its
services to the authorities in the
event of inlernal tension or dis-
turbances. In such cases it acts,
according to the gravity and
urgency of the humanitarian
needs observed, on the basis of
the humanitarian right of initiative
laid down in the Statutes of the
Intemational Red Cross and Red
Crescent Movement and accept-
ed by the States. For its detention-
related activities those two critena
are determined by factors such as
the number of arrests, the effec-
tivenass of supervisory mecha-
nisms within the country, the
conduct of police and security
forces and allegations of fi-treat-
ment and disappearances.

Then again, the ICRC may offer its
services 10 the authorities in other
siluations such as serious disnuptions
of law and order or the lack of mini-
mum guarantees of individual safety,
for instance, i many people are
affecled or i it believes that its inter-
vantion may reduce tension.

Qver the years the ICRC has
steadily extended the scope of its
activities: criminal law offenders
are included in its representations
and visits if they share the same
premises as persons arrested in
connection with internal tension
or disturbances, or if they are suf-
fering as a direct resuit of that situ-
ation, Far example, if prison faod
supplies are inadequate {thus
aflecting all prisoners, regardless
of their status or the reasons for
their arrest}, the ICRC asks the
authorities 1o take the necessary
steps to remedy the shortage,
Any additional assistance pro-
vided by the ICRC is distributed
to all prisoners alike.




Visits to prisoners captured during internal armed conflict

The Russlan clvil war (1917-
1921} was the first internal
armed conflict during which
the ICRC visitad prisoners; its
delegates modelled their acti-
vities on the practica astab-
lizshed for prisoners of war in
international armed conflicts.

With the spate of internal con-
flicLs after the Second World War,

this wark assumed particular
importance. The ICRC's objective
was to gain access to all people
captured and held by all parties
to the conflict, but 1 did not
atways manage 1o do so. In other
situations, ICRC visis have helped
1o protect people held nat only
by the govermment authorities bt
also by liberation or opposition
movements.




ICRC visits: facts are established,
then the authorities are approached

ICRC teams visiting people
deprived of their freedom
cansist of at least one dele-
gste and one doctor or some-
times a nurse.

The size of the team and the
length of the visits depend on the
scale of the problems anlcipated
and the size of the premuses 1o be
visited: two people are enough to
visit 3 police station in Sri Lanka,
but one or more teams working
tegather over several weeks will
be required for the same task in
large prisons divided into many
seclions holding thousands of
prisoners, such as that of
Shibergan in Afghanistan.

I AV ICRC visits § follow a standard
procedure and take place only if
certain conditions are fulfilied.

ICRC wviats 1o places of detention
star. witn g prelurunary exchaage
of views with the people i charge
there (10 explain how the visits
themselves are organized and car-
ried out. Together with the prisan
authorit es, the delegates then
inspect the entire premises {cells,
dormitores, iatrines, showers,
exercise yards, wisiting rooms,
kitchens, workshops, sports areas,
places of worshup, infirmary, pun-
1ishment and sohtary confinement
calls, ete).

The most impontant parl of the
visit 15 the private conversations
the delegates have with each pris-
oner who 50 requests, as well as
with those Lo whom the delrgates
thernselves wish 10 speak in pn-
vate, at which neither the author-
itres nor the guards are present,

in this way the ICRC team Ir es 'o
find aut what the posoners regad

as their main probiems.

After analysing the infarmation
gathered ard their own observa-
tions, the delegates submit thewr
f'ndings, conclusions ard recom-
mendations to the people in
charge of the place of detention
and make 2 note of their com-
ments. In many cases, problems
can be solved by establishing an
ongoing working relationship with
the local prison authorities.




I The next step | 1s to approach
the higher authoritres. Problems
such as overcrowding, medical
care and water or food suppiies
very often depend not anly on the
prisan dicector but also on other
authorities such as the Prisons
Departmert or the Ministry of
Heahh. Such approaches may take
the form of interviews at vanous
levels or of correspondence or
watten reports, depending on
Fow great and how urgent the
problem i,

The ICRC regularly prowides the
national authorities with a sum-
mary report on its findings over a
given period or in a specfic cate-
gory of places of detention, which
covers not omy the problems
dentified but alsc any improve-
ments observed or measures

faken.

I Prior condions

Crawing on the expernence ac-
quired over the years, the ICRC
has thus established guidelines
enabling it to evaluate a prison
systerm with maximum objectvity
and submit concrete and realistic
proposals whach take local cus-
toms and standads into account,

Whalever Lthe wrcumstances, the
ICRC wsits people deprived of
their freedom only «f the author-
ities allow it

a to see all prisoners who come
within its mandate and to have
access to all places at which they
are held;

a to speak with prisoners in pri-
vate, without any third parties
being present;

o to draw up 3 list of prisoners
during its visit whom 1t considers
ta come within s mandate, or to
receve such a hst from the avthor-
ities and to check and supplement
it i necessary;

o to repeat .15 visits to all prs-
cners of its choice of it conaiders
that the situation so warrants, and
to do =0 as often as it wishes.




I Confidential reports |

Until the late 1940s, the {CRC
used to publish its repons on
visits to prisaners.
because its reports were some-
times used polemically for political
purposes, thereby jeopardizing
further dialogue with the author-
ities, the ICRC had to stop pub-
lishing them.

However,

Since then, ICRC reports bave
been submitted solely o the
authorities concerned. Tne ICRC
nevertheless reserves the right to
publish its entire repart if a detain-
ing authority issues an abridged
and consequently incomplete
version of it.

| Place of detention: ane reality,
three perceptions I

Steps taken by ICRC delegates on
behalf of people deprived of their
freedom are based on an analysis
and consolidaton of information
obtained chiefly from three
sources:

o the authoritres, who explain their
view of the prison system and cor-
ditions of detention and tell of any
problems encountered;

m prisoners, who describe their
own experiences and difficulties;

n the delegates, who gather full
information fram these two sources
and thefr own observations to
form their owr conclusions.




Private interviews with prisoners: the cornerstone of ICRC action

Conversations in strict privacy
betwesn dalegates and ind}-
vidual prisonars, without any
authorlties present, are the
cornerstone of ICRC action on
behalf of people deprived of
their freedom.

Such irterv ews without witness-
es, as they are sometimes called,
serve a dual purpose: they give
the prsoners a break from prison
royline, during which they can
speak freely about what matters
most to them and be sure of
beng heard; and they enable the
ICRC to find out all about
the conditions of detention and
the treatment of
The mterviewing delegate alsc
enguires how the arrest and the
subsequent guestioning  took
place, and about the conditions of

prisoners.

detention at the various places
whare the prisoner was temporar-
lly he'd befcre armwng at the place
visited.

'n addition, the delegate may be
given information about feliow
prisoners whose arrest has not yel
been notifed to the ICRC or
whom it has not been able 1o con-
tact. Ae or she will ensume 1hat the
interview takes place without
interference from othar pnsoners,
who mught seek to exerl pressure.

1 The task 1 of conducting such
interviews is all the more delicate
because they ofien revive painiul
memor.es of traumatic exper -
ences, and there cac be no ques-
tion of subjecting the prisoners to
a fresh interrogation. There are no
precise rules for interviewing

detainces: it is up to the delegate
to assess the situation on a case
by-case basis and adjust ta it 1o
create an atmosphere of trust,
Sometimes the chance to speak
to somebody from outside s
enough for the indwadaal pris-
oners 1o confide in the delegate,
while jor others 1 may Iake sever-
al visits before they will tell their
story. Then again, they may open
up only ta the ICRC doctor On the
strength of the wformation thus
gathered and after cross checking,
the ICRC decides what action
should be taken.

Whenever necessary, interpreters
are used 1o communicate with the
prisoners. They are recruted by
the ICRC itself and, 1o avoid any
pressure, they ane never nationals
of the country in which the visits

take place. i it has Ao suitable
nterpreters avanable, the ICRC
may ask the prisoners Lo appoint
ane ot more from among them-
selves, this pracuce s seldom
adopted, however, since the prs-
aner interpreting a fellow inmate’s
remarks may be cndangered by
doing so or may dstort what he
or she says.




A protessional code of conduct
drawn up with the prisoner’s interests in mind

To the ICRC, the intererts of
the individual prisoners visit-
ed prevail over all other con-
siderations. Their situation
may {lead to diplomatic
approaches or some other
interventian, but must always
be handied with the utmost
caution.

A risk of reprisals againsi prison-
ers if allegations of l-treatment
are teporied to the prison autho-
ities may cause the ICRC to post-
pane its calt for an westigation.
Deilegates will nevertheless cor-
tact other officials often at a high-
et level to prevent such situations
fram recurring. On no account will
the ICRC quote a prisoner’s state-
ments without his or her express
permission. It takes care to see
that its interventions do not have

any negative impact on the day-
to-day life of inmates, and adapts
them accordingly. This is moni-
tored by reguiar visits to the same
ptace of detention,

I The ICRC L is also careful not to
disrupt the prisonars’ own internal
organization. To withstand the
pressures of prison life to the best
of s ability, every group of pris-
Dnets sets up its own structures
which sometimes refiect the social
hierarchy and political movements
of the outside world. To request
the ransfer of prisoners from one
block to another may upset thai
internal structure and have serious
cgpercussions such as fights, rival-
ries between groups or the de-
prival of centain advantages linked
to residence in a given block. On
lhe other hand, the ICRC may ask

for prisoners to be transferred
because they are being taunted
or ill-treated by cellmates for
palitical or other reasons.




Individual monitoring to prevent extrajudicial executions
and forced disappearances of people under arrest

Any sltuation of conflict or
violence within a country
brings with it tha risk of dis-
appearances and extrajudicial
exscutions,

in order to prevent disappear-
ances, the identity of people
arrested must be established as
soon as possible and their cases
kept under observation. The ICRC
therefore asks to be nlormed
promptly of all people arrested
and detained and to see them
without delay When visiting such
prisoners, the ICRC registars their
names and all other personal data
and transmits thern to ther fami-
lies. It can thus keep track of these
people thraughout ther impris
anment, for each ime .t visits their
place of datention it asks 10 see
them again. i this is not possible,

it wiil want to know why, and ask
to be informed of the missing pris-
oner's whereabouts. if a prisoner
is transferred, the ICRC will try ta
visit him or her at the new place
of deteation.

Such visits will continue until the
danger is significantly reduced or
until the person 15 released, and
individual monitering may not
stop even then, for tamilies some-
times have to be contacted to
check that a prisoner really has
been released. If the situation sa
requires, parlicularly when the
{CRC cannot gain access to a per-
son whom it has previously visit-
ed, it repcatecly contacts the
highest authorties both orally and
In writing until it recerves satsfac-
tory in‘formatior as to that per-
son's situation and whereabouts.

The ICRC also contacls the
autharities when its delegates are
given eyewitness aeccounts of
arrests, or at the request of Tam.-
lies who report thal a relative is

missig




A step-by-step appfoach

The ICRC analyses each item
of infformation gathered by its
delagates in the field in order
to ensure that it really does
ses bl detainees.

If it feels that it is not being given
access to all the prisoners it wishes
to see, the ICRC contacts the
authorities to enquire about them.
its work is therefore not confined
to the prisoners it visits, but is also
hased on slatements made to its
delegates by people who them-
selves witnessed an arrest, by the
families of missing persons or by
prisoners who repon that a fellow
inmate has disappeared.

Prisoners sometimes tell dele-
gates that they have been held al
places which the avthorities have
not reporied to the ICRC. In such

cases, the ICRC will negotiate
access to the places in question
and ask 10 De systematically
informed of their existence.
However, if it believes that un-
official derention and hence the
danger of disappearances may
increase if it steps in, it may
decide to postpone its interven-
tion, It will nonetheless try, on the
hasis of any informaticn it can
obtain and especially the testima-
ny of credible fellow prisoners, to
keep a check on the situation of
people detained in such places.

I Registration and notification
a safequard 1

The risk of extrajudicial execution
or disappearance is frequently
when the authorities
have no reliable system for moni-
toring the prisoners’ presence at,

greater

transfer to or release from places
of detention.

To lessen that risk the ICRC stress-
es the need for such a system; in
parlicular, it recommends that
registers be kept or that the
authgrities in the capital be sys-
tematically notified of each arrest,
transfer or retease. It also paints
out the advantages to the detain-
ing authoritics of doing so, i.e.
beaing abie o improve the organ-
ization, whether food supplies or
security arrangements, of every-
day life in places of detention.

ICRC delegates have sometimes
helped to establish a monitor
ing system at the national level,
far instance, by training local
officials or providing material
assistance.

The ICRC systematicaily checks
information provided by the
authorities against the lists it
draws up during its visits or eye-
witness accounts provided by the
population.









Diaglogue. not compromise

All ICRC action on behatf of
paople deprived of thair free-
dom is based on dialogue with
prisoners, but also with the
authorities.

Getling the most objective picture
possible of a place af detention cr
a pnson systemn means listening to
what everyone concerned has to
say about 1l

Dialogue with the prison officals
halps the 1CRC to find cut whether
the problems observed are due to
shortcomings 10 the system or
occasional malluncuon, or are
obviously intentional. Such dia
logue also serves to determme
the level in the chain of cornmand
at which the problem onginates,
and the authorities to be cantact-
ed about it

Depending on ¢ rcumstances, it
may be necessary to calt for a
budget allocation, promote {food
sell-sulficlency, make the local
civilian or medical autharities
aware af their respansibilites,
restore a diadlogue between
quards and autharities cr, In some
cases, appeal to outside States lor
specific forms of assistance.

Malrutrition among prisoners may,
for example, reflect widely difter-
irg problems ranging from defib-
crate pokcy on the part of the
detarming authonhes to difficulties
of a purely ogistcal nature. Inone
Afncan country, the 1CRC urgently
requested the Ministries of the
Interior and Transport to provide a
prison with food and have the lomy
used to dehver the prison’s sup-
pres repared; they responded,

and the pnsoners soon showed no
further sign of malawtrition.

Problems among prisoners may
alsc reflect the attitude of a guard
ar official. initiatly the SCRC wib try
to persuade those resporsible to
madily their behaviour but, i that
fails, it will contact the authornties
at a higher tevel.

Engaging in dialogue does nat
mean Jccepting a compromise:
the {CRC will adamantly continue
to press for a salution to the
humaniizrian problems observed.
Using all possible chanmels open
to it, it will try to reach all mem-
bers of the administrative, judicial,
miltary and political systems who
are capable of influencing the situ-
atron, from the prison direcior
right up to the head of State. If the

ICRC finds that 1t 15 making ne
headway and concludes that a
new approach would be in Lhe
mterest of the persons it visits, 1t
may decide to suspend or dis-
coniinue 115 aclivities, w ewen
publicly appeal o the States party
to the Geneva Conventons tg
ensure that international humani-
tarian law is respecied.




Yo mainkain decert conditions
of detentlon, k s essentlal to
presearve comtact betwean
priconers and their families.
Such contact is essential to
their psychoiogical wali-being.
Movecwver, the family can pro-
vide the prisonsr with often
vital matarial support.

in many contexts, family links are
severed by confict or unrest. The
ICRC will then step in to restore
them, asking that prisoners be
authorized to communicate with
their kin by means of Red Cross
messages (the content of wh chiis
restricted to personal and family
news) and to recewve family visrs
throughout their detenton,

if necessary the ICRC may, in
coaperation with the National Red

Restoring family contact: a vital task

Cross or Red Crescent Society,
provide financial assistance or
orgamze transporl 1o nelp famibes
travel to the prison, since prison
ers are often held thausands of
kilometres away from their homes
and would otherwise be totally cut
aff fram their loved ones.




Everyday prison life

Ona of the ICRC's objectives
when visiting places of deten-
tion is to ensure that prison-
ars are detained in conditions
which show due respect for
human dignity.

Such conditions depend first and
faremost on the getaining author-
itics. However well intentioned
they may be, they do not always
have the nocessary resources to
meet all the relevant international
standards. To obtain appropriate
tiving conditiens and treatment,
humane principles must be firmly
upheld and imag.native salutions
found. Above all, this means Jis-
tening to the needs expressed by
pnsoners, and taking the local
social and cultural context tnta
account. For example, some prs-
oners do not want to be housed

in individual cells as required by
international agreements. The
concept of living space may there-
fore vary widely fram one culture
to another and the ICRC must
adapt its approaches accordingly

1 One of the ICRCS priorities |
& to get to know the prnisoners’
cveryday environment. After ar
interviow with the director of the
place of detention, the visit starts
with an inspection of all promises
and facilities used by the prison-
ers. In the prosence of the authar-
ifres, delegates have tho daily
routine explained to them, from
how the kitchens are sun and the
sanitary installations cleaned to
the ventlation of dormitories and
the storage of tood; they alsa
check on facilities for family visits
and access to the exercise yard,

etc. The same subjects are taken
up again during the conversations
held in private with the pr.soners
and the resuits are rounded off by
the delegates’ own cbservations.




1 Ad hoc emergency aid |

The {CRC's aim is t persuade the
detaining authorities to take the
necessary steps to ensure decent
conditions of detention, rot to
shoulder their responsibilities for
them. However, the ICRC will itself
provide material assistance if the
situation so requires and particu-
larly tf the surviva: of prisonars is at
stake. This may take the form of
additional tood, medicines tor the
prison dispensary, sanitation work
or various other repairs. At the
same time the ICRC will ask the
detaining authorities to assume
their obligations as such, remind
ing them that they themsclves ure
responsible for providing decent
materal and psychological con-
ditions of detention.

1 An extreme case: Rwanda b
The situation in Rwanda's prisons
after the genocide of 1994 was so
acute - the government in place
lacked the means to pedorm its
duties as the detaining authority,
the prisons were overcrowded 10
an unprecedented degree and
the local population was clamour-
ng for mass arrests — that the
{CRC took exceptional action, In
order to save the lives of tens of
thousands of prisoners, the ICRC
decided to equip new places of
detention. It also took over the
task ol {eeding the prisoners,
ot the same time calling on
the authorities to progressively
assumc their responsibilitics in
that respect.




Looking beneatn the surface

ICRC delegates are aware that| improvements which are lasting
thelr visits may have been pre-| and of rue berelit to tne pris-
parad, if not adroidy orches-| oners. But anly reqular visits can
trated, by the authorities. show whether they are permanent
ar not.

There may be freshly painted walls,
mended santtary facilitics, larger | The detegates’ own experiences

helpings of fond on that particular| enable them to see through such
day, and medical care for the sick. | stratagems and to identily any
The ICRC naturally welcomes all|{ problems regarding treatment or

iving conditions that are not
immediately ohvious. Tu do so,
they must compare the difering
varsions given by prisoners and
the autharities with their own per-
soral observations. It is only by
locking beneath the surface and
analysing the siwation in greater
depth, thanks to their knowledge
of the prison envimnment, that they

witl be able 1 form an accurate pic-
ture of the real conditions of deten-
tion and take approoriste steps in
agreemnent with the autherities.




To assess the conditions of
detention, specific parameters
must ba taken into account.

These parameters are as follows

B the prison facilities (buildngs,
dormicries, bedding, sanitary
‘acilities, drainage, ventilation and
axercise yard);

B the prisoners’ access 1o these
facilities (the official or customary
routine in the place of detention,
eq. frequency of access to

showers and enyth of the
exercise perod, as the fact that
a facility ensls does not mean

that prisoners can use it);

o internal regulations {umetables,
{amuly wvisits, correspondence,
leisure actwities, e1c.);

B trcaiment and discipline {rela
tions between prsoners and
authorres, possibibty for pris-
oners to spaak with the prson
officials, duration and conditions
of sofitary confinernent, etc.);

@ the training and the workirg
conditions of the prison stalf,

B contacts with the outside,;

mthe nternal organ zation of pris-
oners {political disputes, gangs,
internal reprisals, collaboration
with the authorities, etc., and
delegates must be familiar with
this aspect of prison life, other-
wise any proposal they make
may endanger the very people
they are trying 1o help}.

) Role ol medical personnel b ICRC visiting teams include doctors and nurses whose primary role is not
1o lreal prisoners but to enswe that the detaining authorities guarantee them a state of health consistent
with local standards. They assess the detainees’ nutritional status, hygienc and lving conditions {drinking
water, ventilation of premises, latrres, overcrowding and its consequences on the prisoners’ merial and phys-
ical health, etc.), as well as the personnel and {acilities available for medical care; they will also check whether
the prison population really does have access to them. Here, too, the pavate interviews play a crucial parl.




Combating torture and ili-treatment

In situatians of conflict or viol-
ence, anyone deprived of free-
dom may he subjected to
torture and other lil-treatment
at each stage of his or her
detontion.

To prevent and try to put a stop 10
such practices is one of the ICRC's
main concerns, Even when ICRC
delegates are allowed 1o visit pris-
oners during the ImMerrogaton peri-
od, which is often considered the
most dangerous, they am very
rarely able to do so in the places
where such acts are committed.

The ICRC'z work to combat tortura
and ill-treatment is largeiy based
on convergert accounts by prison-
ers of everything that has hap-
pened to them since their arrest,
Any physical and psychalogical

afereflects observed by the .CRC
doctor, which may or may not cor-
roborate ther statements, are alse
taken into account. All this infor-
mation is gathered during conver-
sations in private with the prisoners.
it is then analysed, compared and
evalusted in the light of statements
from other saurces to check intrin-
sic consislency and authenticity, for
the ICRC is well aware that the
strenglh of its ropresentations lies
in their credibility. Subject to the
individual prisoners’ permission, the
ICRC passes on allegations of tor-
ture or ill-treatment to the author-
ities. In some cases it calls for an
enquiry to establish the facts and
prevent the recurrence of such acts.
In others, it goes straight to the top
and asks the highest authorities to
put a stop to themn. If, when a case
is cited, the prisoner concerned

does not want 1o be named in con-
neclion with it or the delegates fear
that therr intervention might be fol-
lowed by reprisals, the ICRC will
procecd diflerently. if, however, the
lives of prisoners are directly threat-
ened, it will contact the authorities
at the next level of responsibility,
calling for warnings that acts of
torture will be punished and for
wmpravements in the training of
prison guards.

Torture and ill-reatment may indi-
cate a deliberate intertion 1o pun-
ish, deter, intemrogate or even
terrorize. I such situations only the
delegate’s ability to convince and
influence poople, which requires
tenacity and patience, will yield
results, But unless the highest
authonties show the necessary
political will, the ICRC’s effective-

ness wilt be fimited. In practice, its
work and that of the human rights
agencies which is based on public
opinion campaigns complement
one another,

I A disorganized prison systemn |
may also give rise 10 torture and ill-
treatment. tn such cases the ICRC
will try to identify the causes of any
matfunction and act upon them. in
a prison where ll-treatment was
regularly inflicted, for instance, dele-
gates noticed that the untrained
guards were loo few in number to
maintain security and believed that
violence was the only means they
had v é




Torture: no definition broad enough

To give itself sufficient scope
for action, the ICRC hes never
deflned the term "“torture”.
There are always two aspects
to torture, one physical and the
other psychological; they are
interlinked and inseparable,

The psychological effects often go
far deeper than the physical effects.
For instance, seeing torture inflict-
ed on one's children or cther ioved
ones, or even on somebody else,
may prove much more raumatic
than actually undergaing physical
torure oneseli.

Torture also has a strong cultural
eonnotation. |is significance within
a given social order and the inten-
tion behind it vary widely, Soma
behaviour may be regarded as
"benign” none culture, whereas in

another it may violate, for example,
a religious Laboo.

The ICRC has therefore decided not
10 adopt any of the definitions of wor-
ture formutated by the intemational
community in recent years, aithough
it may refer to them # it {eels that
deoing so might help to combat the
phenomenon of torture.

I The doctar's rale in visits to
torure victims |

In principle, every ICRC team visit-
ing prisoners who may have been
toriured includes a doctor to exam-
ine them and assess their physical
and psychological condition. For
people who have been brutalized
and humiliated by torure, this
meeting with 2 doctor from the out-
side is often invaluable, for they can
be massured as to their state of

health. It is particularly imponant
for victims of sexual torlure: they
will often confide more readily ina
doctor than in another delegate.
The doctor examines the orisoners
and the results go on file, possibly
to serve as supporting evidence,
With the respective prisoners’ con-
sent, detailed allegations may be
used in representations to put a
stop to torture. The ICRC doctor

acts as @ “reutral medical inter-
mediary”. As such, he or she may
remind the prison dactors of med-
ical ethics by drawing their atten-
tion to the World Medical
Association's Declaration of Tokyo,
which prohibits any active or pas-
sive participation by doclors in tor-
ture and 2ny other forms of cruel,
inhuman or degrading treatmert.




Special protection for women and children in prison

Woman and children in prison
are particularly vulnerable and
therefore need specific pre-
tection.

Admittedly, women are generally
less likely than men to be deprived
of their freedam on sccount of a con-
flict but, when they are, their condi-
tons of detention are sormetimes
worse than those of other prisonars.
Women may boe deprived of their
freedom during armed conflicts
for various reasons. There are
detailed rules in the four Geneva
Caonventions of 1949 and their two
Additional Protocols of 1977 con-
cerming the treatment of persons
deprived of their freedom in con-
nection with situations of armed
conflict. These rules include specific
provisions on the ireatment of
women in detention.

The aim of these specific provisions
is to provide additional protect.on
for wormen with regard to thei- par-
ticular medical and physiological
needs, which are ohen, but not
always, related to their child-bearing
rale, and to give consideration lor
their privacy.

1 The accommodation I provided
for women may be too cramped il
only one detention centre is set
aside for them. The fact that prisons
often have no female staff may have
Senous consequent es, including cer-
tain forins of harassmem by guards.
During its visits, the ICRC pays spe-
cial attention to the situation of
wornen prisoners, who are moreover
usually visited by female delegates.
Spedfic rules regarding wornen
and expectant or nursing mothers
are laid down in the Geneva

Conventions. Also, standards set out
in other international instruments
require particular care to ensure
that women deprived of their froe-
dom are held in a safe and decent
environment:
gender staffing, separate accom-
modation, equality of access to
activities, ante-natal and post-
natal care, hygiene and health
care, protection from ill-treatment,
family visits, etc.

custodial mixed




Children and detention of a mother

Alsa of relevance is the prohi
bition on the execution of the
desath penalty on pregnant
women or moathers with
depandent infants.

Women often play the central role
in the family unit, and detained
women often suffer acutely trom
separation from their children
{especially babies and young child-
ren} and from lack of information
a5 1o their weli-being. Women
therefore need to have contact
with thair children, including phys-
ical contact. Women may have to
He given assistance to have such
contact because of the distance of
the place ot detention from their
homes, because contacls outside
the prison are restricted, or
oecause they do not know the
whereabouts of their chifdren.

tn some cases, women may enter
the prison pregnant or become
pregnant while in detention.
Babies may also be taken away
fram their mathers immediately
after birth or when the mother is
discharged from hoszpital. Many
women {especially nursing moth-
ers} find enforced separation from
their children particularly trauma-
tic and one of the most difficui
aspects of their detertion. The
effects an the children could also
be psychologically damaging.
Nursing mothers should therefore
be abie to keep their newborn
babies with them in detention if
this is in the best interests of the
children. If separated from them,
nursing mothers must be in-
farmed of their whereabouts and
be altowed to maintain frequent
physical contact with them.




Special protection for children

During Its visits, the ICRC pays
spaclel attention to the situ-
ation of detalned minors.
Chlldren are imprisoned too,
either for «criminal law
offences or bacause they have
been caught up in the turmoil
of svents, or even because
they have been enrollad as
combatants.

For them, the loss of freedom may
be very hard to bear and have last-
ing effects on thew development.
They shoud aso be protected
againstindecent assault. The ICRC
insists or the psychological and
emotional eqguilibrium, develop-
ment and education of young pris-
oners being ensured as far as
possible, and wges the detaning
aulharities to sce that the following
requirements ao mot:

» juvaeniles in detention should, as
a rule, be accommodated sepa-
rately from adults except when
children and parents are held in
the same place;

a juveniles should be offered as
many purposefu! activities as pos-
sible, such as sport, vocational
training, recreation, physical edu-
cation;

o if they are not released and their
detention s extended. chidren
must be transfenied as soun as
possible to a specialized estab-
lishment for minars;

o children must receive food,
hygiene and medicai care suted
to ther age and general

conditron;

g chiddren musl be able to con
tnua therr schoaling;

o childien must be able to keep
i regular contact with their fam-
lies and the outside world;

B discplinary procedures and
sanclions must be adjusted;

v egarding the death penalty, the
States party to the Fourth Geneva
Convention {Ar. 68, para. 4}
and the Additional Frotueols
{Arl. 77, para. 5, AFl and Art. &,
parz. 4, APIl) should 1ake legis-
lative measures under penal and
mililary law to prohibil the pro-
nouncemert or executon of a
death sentence against anyone
aged less than 1B years at the
time of the offence.










Penal prosecutions

Ariiole & of Predecel II addibiensl % ihe Oemava Convenbionms

‘. ‘! Ardlole apples to the

prosecution and punishment of
crimmnal offences related to the
armed conflict.

€, Be semtenve shall be passed
and no penalty shall be executed
on a person found guilty of an
offence except pursuant 1 a con-
viction pronounced by a court
aftering the essential guarantees
of independence and impartiality
tn particular:

a) the orocedure shall provide for an
accused to be informed without delay of
the pariculars af the offence alleged
against rim and shall afiord the accused
Lefore ava during his inad all necessary
rghls and means of defence,

b} no ane shall be conwred of an
oferce except on the oass ol namdoal

penal responsibility,

3. 4 osnvioied parsen chal
be advised on conviction of his
Judicial and other remedies and
ot the time-limits within which
they may be exercised.

L. The desdh pemaldy shall
not be pronounced on persons
who were under tne age of
eighteen years at the time of
the oflence and shall not be
raried out ON pregnant womert
or mothers of young children

5. A% the ond of
hestllities, the authoritiesin
power shall endeavour to grant
the broadest possible amnesty to
persons who have paricipated in
the armed conflict, or those
deprived of their liberly or rea-
sons related 1o the armed confi ct,

whethe cfare interned or
detained,

@ ) no one shall be held quilty of any
criminal ofence an account of @iy sl ot
omisson which did not constituie a ram.
inal offence, undar tha {aw, al the ume
when it was cOmwm tteg; nov shall a heay

rer penally be wnposa Fan that which
was applicabie ar the nme wien the
cnmima oiense was commiied, o aher

o comrussion o the offpnce, provsion

s made by law for the imposiuon ol a
Iyhter penaity, the offender shall bene
fn thereby,

4} anyone chamgen with an offence s
presurmed nnocent until groved guiity
according 1o law,

a) anyone chargea with an oflence
shall have the nght 1o be tned m s
prosonce,

£ ] no one shall be compalled to test fy

egaiist hirnself or to confess guill




community’s disposal

For several decades the inter-
national community has been
Intensifying its efforts, both
In terms of legislation and in
the field, to protect pecple
deprived of their freedom.

The ICRC' presence in the prison
anvironment is one way of pro-
moting respect for human dignity.
its intervenuon, which takes place
in situations of acute crisis, must
then gradually be supplemented
by the human righls activities of
other agencies.

Whle pursuing its own approach,
which is based on dialogue with
the authorities and on confiden-
tighty, the ICRC has strengthenced
its operational cooperation in this
“ield with national, international
and non-governmental organiza-

tions, such as the Oflice of the
United Mations High Commus
sioner for Human Rights, UNICEF
and Médecins sans frontiéres, so
as to avod duplication of efforts
and inconsistency in any action
undertaken. Other components of
the International Red Cross and
Red Crescent Movement some-

ICRC action: a means at the international

times do welfare work in prisons
n peacetime; some Nat.onal Red
Cross and Red Crescent Societies,
for instance, provide material, psy-
chological and social suppon for
thewr countries’ prisonars,




“What matters (...)”

"¥hat mibere 1o ned ealy
the goed tho ICRC brimge,
bub even mere the bed 1t
acevents.”

Nelpen landela

(Bagistratsion He. 220/82, Rebben
Ielend Prisen, 1962-1990)

it is hard for the ICRC to assess the
true impact of its visits 10 people
deprved of ther freedom, it
would also be difficult to say how
things rught have been if the
ICRC had been unabla to operate
in a gwen siuation Nelson
Mandela qualiied the ICRC's work
in these terms: “What matters is
not only the good the ICRC
brings, but even more the bad 1t
prevents”. All conversations with
prisonets showy that s visit by the
ICRC has ai least one result: it
offers them a lifeline, an cpportu-
nity to tak and be listened to, to
voice their tensions and frustra-
tions [sometimes quite aggres-
sively), and to express theur
anxieties and fears to someone
who 15 well-disposed towards
them. The psychological affact of
contact with the outside world 15

very important and should not be
underestimated.

Moregver, the regular presence of
the 1CRC and its constant contacts
at all levels of power have a dis-
suas ve elfect: they help to fore-
s1all and contain such phenomena
as forced disappearances, torure
and ill-traatment. Working as it
does in times of armed conflict,
disturbances, tensions and other
situations of viclence within a
country the ICRC is well aware
that jts actwvities are part of a
onger-term process, for athough
rap'd improvements can cerlainly
be made, its mere presence n
places of detention does not
mean that abuses will stop.

1 such phenomena are 10 be erad-
wcated completely, the situation

must return to normal and non-
governmental organizat ons and

other components of avit society
must be able to resume their
regulatory functions, particularly
those which enable the judicial
system to work properly and arbit-
rary pracutes to be effectwely
curbed



Mioslen

The Inbermabiomal Commibbee of the Red Cress
(ICEC) 1o =m fwpartial, weubral and independent
srganisation whese exolusively wumamibarian
miooion iv Yo pretschs the lives and digniby of
viokime of war and imbermal vielemse and he
previde them wibh sselstamos. 14 direchks amd
ceerdinates the laterastiemal relief astividies
conduched by 4he Movemsnt lm situshlens ef
sonflici. I ales emdeaveurs 4o prevent sufferlag
by premeting and sirengihening humenitarian law
and univereal humamitarian priwciples. Established
im 1863, %he ICRC is ad the erigin of e
Inbernabional Had Cress and fad Crescent Nevewsnt.
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From: ™ | (CIV)
YO0OT/9/T
Sent:  Friday, February 08, 2004 2:48 PM
To: Barllett, Joseph T. (SES)
Subject: RE: Unanswered questions about the trailer

Tery,

The HR attorney is not going to be capable of also representing the prisoner in the criminal defense for the
original charge and hence will not stand for being prevented from pursuing the human rights violation ciaim,
The latter will be a civiadministrative/media effort and hence you'll never succeed in forcing the prisoner to
choose batween a defense for his charge or a remedy for the alleged abuse at the hands of the authorities.
You're going to be dealing wilh twoe different attomeys for this prisoner, like it or not. The queslion is, does
one get unfettered access and special rights to his client while another lawyer representing the same client

gets less?

In the Western world, if an allomey files a complaint {which is a whole other question, where and how is that
dong in raq?) ageinst the prison administration, then clearly the prison adminisiration from the warden an
down should have no conversations with that lawyer without legal representation themselves. That's the
{echnical answer. In the real world of iraq, if some hotshot U.S. lawyer comes in and slaris making
aliegations againsl ICS officers for doing something which is probably far less egregious than what they used
ta do, there's going to be some real problems with continued everyday cooperation (hostility resulting from
lack of undersianding aboul an ill defined sysiem). I'm probably being euphemistic here, the HR lawyer is apt
to find his tires slashed or much worse.

Am | wrong?
---—Qriginal Message-—--
From: Bartlett, Joseph T. (SES)
Sent: Friday, February 06, 2004 2:38 PM

To: [ (CIV)
Subject: RE: Unanswered questions about the trailer

Excellent issues! Off the top of my head, | would say that an inmate is allowed only one iegal
representative (could be a team of more than one atiomey, but usually is only one). The inmate must
choose who will be his legal representalive. The HR atlomney, if acting as the inmate’'s legal
representative, shouid receive the same treatment as any other atlomey who has a privitege
relationship with an inmate.

Please see me with a deeper expianation of what you mean in 1.A.2.

The place, the location, in this case the frailer, will naturally be subject to both routine and
dedicated search activities as is everywhere within the secure perimeter of the pnson. No special
privilege will be afforded this location in that regard.

Does all that make good legal sense?

Thanks.

Terry

---—Qriginal Messageg-—---

From:P~ } {CT¥)

Sent: Friday, February 06, 2004 1:35 PM

To: Bartlett, Joseph T. (SES)

Subject: Unanswered questions about the trailer

2/6/2004
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Message ~ Pagelof2

Tamy,

The geographic placement of the Human Rightts trailer at Abu Graib has been thoroughly
discussed, but I'm concemed about refated matters which, Col. ™ tells me have not
been discussed. | am well sware of the political nature of this matler, however all parties still
must have & roadmap so as 10 make this work.

1.  Are the attomeys maimdaining an office in this traller anticipating an
attomey/client refationship with inmates?

1. Not with regard to the pending criminal charges but in regard to any
potential civil/administrative claim
against the CPAprison administration/Iraqi government for any afleged
violation of the inmate’s rights.

1. i the answer is yes, will the HR attomey be treated any
differently from the criminal
defense atlomey who may also be representing the same
prisoner?
2. if the answer is yes, an adversarial role in a potential or
pending matter will severely limit the

quantity and quality of assisiance ICS officers on site can
offer the HR attomey

If the answer is yes, will the aftomey understand that any ‘office’ inside the prison cannot be
considered
3 ‘attorney/client privileged” domain and hence to
seavch when prison-wide security searches are done?

2/6/2004
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The first thing we need to do is decide who is responsible for what part of the
process.

Tracking correspondence - Who will be responsibie for tracking detainee
related correspondence to the Ambassador? [ note that Ms.[™ asked
StratCom to take the lead, but it is unclear whether that means in getting the
letters drafted or in managing the correspondence process. When | was in the
ExecSec today, | got the impression that the idea is to cull detainee issue
correspondence out and put it on a separate track. Please let me know if that
is the intent.

Also, 1 think we need to make some policy determinations. For exampie, i
would not give information to someone in Pennsylvania who asks about a
specific detainee (see the original request below). | believe we should provide
generai responses to anyone who asks, but should not address specific
detainees unless there is reason to believe that the person making the request
has some relationship with the detainee. Who will have authority to make
such policy determinations?

Drafting cormespondence — | am happy to take responsibility for drafting the form
letters, but | need some input from individuals with direct responsibility for the
issues. (Since we are already overdue on the response for juveniles,
please note the questions and requests below).

The areas that we are looking at and the broad themes | would like to
include are as follows:

1) Security Internee language — general (Please note that | have
reorganize this a bit from my previous e-mail. Based on what | now
understand the plan to be, | recommend that we have a standard
paragraph or two on each of the following subjects that can be cut
and pasted into a response. l've attached a document with some
language for specific issues, but we need to get text for each of the
most common issues. The idea is that we can start with the fuli
document; then cut out the parts that were not asked about. it may
take a little smoothing to get the flow nght between paragraphs, but
with a little work you can make a product that iooks personal rather
than like a form letter. An obvious form letter is aimost worse than
no response at all.)

a. Security Internees — general - See attached draft language
b. Notification of families — see attached draft language {LTC
[" |- can you give me language on the reception center

37772004
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Do you Yahoo!?
Yahoo! Search - Find what you're looking for faster.

37772004
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Iraq: ICRC visits to prisoners and detainees

Daspite the dgifficult security situation, the ICRC continues to regularly visit prisoners of war as wall as
datained and interned civilians in Iraq.

The vislts are carried out by ICRC personnel based in neighbouring Jordan.

In line with its mandate under the Geneva Conventions, the ICRC assesses the treatment of persons
deprived of thelr freedom as well as the condidons they are held under ~ issues such as food,
accommodation and medical care. The organization registers the identities of persons visited and repeats
the wisits in order to be able t monitor their situation throughout the period they spend in detention, The
ICRC also makes it possible for prisoners and detainees to stay in contact with their familles by
exchanging Red Cross messages.

Between March and December 2003, ICRC delegates visited and registered the identities of some 10,200
prisoners of war and civilians deprived of freedom held by Coalition forces and protected by the Geneva
Conventions. With the support of the Iragi Red Crescent Society, the ICRC transmitted more than 15,500
Red Cross messages between them and their familles during the same period. In its role as a neutral
intermediary, the ICRC also facilitated the repatriaticn of several hundred foreign priseners following
their release by Coalition forces.

The objectives of the ICRC's visits to persons deprived of freedom are stricly humanitarian. They always
follow the same pattern imespective of the person visited. This is stricty in line with the Geneva
Conventions that state that all prisoners are entitled to humane treatment. Any observations of problems
and recommendations for improvements are reported directly to the authority in charge of and
responsible for the prisoners. More details on ICRC visiis to prisoners around the world.

The ICRC does not make any judgement on whether persons should be deprived of freedom or not. In
line with the Geneva Conventions, it strongly favours that those who have committed war crimes or other
offences are held accountable for their actions as long as they are granted the judicial guarantees
stipulated by intemational humanitarian iaw.

Other 1CRC activitias

Because of concerns for the securlty of is staff the ICRC has had to curtall the extent and scope of its
humanitarian activities in Iraq. However, the organization retains the capadty to respond rapidly to
major emergencies. Over recent weeks, ICRC staff acted within hours to provide surgical and medical
materlais to hosphals treating victims of several bomb attacks.

Othar documants in this section:
The ICRC worldwide > Middle £ast and North Africa > Iraq

In other sactions:
JCRC Activities\Protecthon'Detantlon

o] Back to previous page
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ICRC medical staff always accompany delegates on their visits to places of
detention, in order to assess the inmates’ health and look into ail consequences of
ill-treatment, whether physical or psychological.

The doctors and nurses who participate in these vislts are well versed in the specific
problems of prison health, such as hygiene, epldemiology, nutritional needs and
vitamin deficiencies. Thelr role is to try to identify, assess and prioritize any public
health problems which exist in the prisons they visit.

When the risk of 8 health problem in prison is so great that the response capacity
of the penitentiary heatth service is overwhelmed, the ICRC can Implement
programmes to address these problems, such as tackling vitamin deficlencies,
assisting in vector control, improving sanitary installations, obtaining equitable and
efficient medical services for all prisoners. In certain exceptional cases, it can take
more specific action such as ruaning tuberculosis programmes and building capacity
in dealing with HIV/ALDS,

Addressing health problems of prison inmates alsc includes medical assessments as
tv whether detainees have been the victims of torture or other forms of cruel,
inthuman and degrading treatment. In such cases, apart from documenting torture
in a professional way, ICRC doctors alse provide support and counselling for victims
of such abuse.

See also on this site : Protecting prisoners and detaineaes in wartime

Key document

Yigits to prisoners by the ICRC 31-1-1997
Heman Reyas (ICRC aActivities\AssistanceiHealthiHealth in
prison)

The role of the physician in ICRC visits to 1-12-1994
prisoners

Hemdn Reyes (ICRC Activities\Assistance\Health\Health in

prison}

http://www icrc.org/Web/eng/siteengQ nsf/htmi/section_health_in_prison?OpenDocument 3/5/2004
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Why visit prigsaners? | The role of the [CRC | Purpese of tha visits

Why visit prisoners? In 2003, the ICRC visited

469647 prisoners and

Visiting people deprived of their freedom in connection i hald in 1'9232
with conflict is a core protection task of the Intermational detainees hel . 1 9
Committee of the Red Cross (ICRC). places -Of detention in 73

. countries.
The principie of the visits Is that because people who are '
@ken prisoner or detained during, or as a result of, a Of these, 12.6 922 were
conflict, are regarded by their captors as the enemy, followed up individually.
they need Hhe intervention of a neutral, independent
body to ensure that they are treated humanely and kept in decent conditions, and that they have the
possibility of exchanging news with their families.

During the First and Second World Wars, countless numbers of prisoners - whether American, British,
French, German or of other nationalities - benefitted from these visits, and from the dispatch of parcels
and messages from home. This work continues today, for example through the visits to prisoners of war
taken in the conflict between Ethiopia and Eritrea, or in the Western Sahara.

Tha role of the ICRC

Humanhty, impartiality,
neutrality.... The ICRC was created almost 140 years ago to deal with the
_ ) problems of one speific group of war victims: wounded
The point about intemational soldlers, But it was not long before the organisation, because
humanitarian 1aw - including the Geneva of its widely recognised neutrality, was able to complie lists
Conventions and all other treaties which of prisoners taken In the Franco-Prussian war of 1870, The
. - simple fact of transmitting these lists provided immense
protect peaple during conflict - is that no retief for anxious families back home, and remains at the

distmction i§ made between one side or heart of the [CRCs role in war-tme.

anothber; there are no degrees of humane

treatment reserved for certain groups Over the years the ICRC increased lts activitles in this field,
according to their supposed merits; no and In the revised Geneva Conventions of 1549 was given a
clear mandate from the international community to ensure
that the detailed rules of the Conventions were appiled.
unworthy™. all prisomers are entitled o prgoners of war are specifically protected under these rules.
humana trastment,

“good or “had” victims, “warthy™ or

The ICRC also has the recognized right to offer ks services o

visit another category of people detained during intemal
conflicts and strife - vartously known as “securilty” or "political” detainees. In an overwheiming number of
cases, the ICRC has been able 1o persuade the warring parties In conflicts around the world to treat these
detainees in accordance with the humanitarian principies set out in the Geneva Conventons, which have
been adopted by virtually every country in the world.

This principle has enabled the ICRC, as a specificatly neutral intermediary in conflicts, to insist on access

http://www.icrc org/Web/eng/siteeng0.nsfiwpList265/4C2DE1ESED3CTCODC 1256B6600...  3/5/2004
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to prisoners on all sides, whether UN peacekeepers in Bosnia, US soldiers in Yugaslavia, or British
soldlers in Iraq, to give but a few examples. And this same principle underiies the ICRC's action in vishing
Taliban and ai-Qaida members held by US or Afghan forces - no more, no less,

Experlence has shown that respect for baslc humanitarian rules in war-time, apart from preventing or st
least limiting atrocities, also helps restore trust and eases reconcikiation in the post-conflict stage, Non-
respect for the rules, on the other hand, can lead to a vicious spiral of cruelty in which there are no
winners.

The purposa of the ICRC visits

First, what they do NOT seek to achieve: the liberstion of prisoners (other than particular individual
cases, on strict medical or other humanitaran grounds).

The standard [CRC procedures, which are made clear with the detaining authorities priar to the visits,
indude registration of the prisoners; an overview of all facilities used by, or intended for, them; a private
talk with any or alt of them, to discuss any problems they might have over their treatment or conditions;
the provision of standard farms for writing a brief message to their familles (which after approval by the
detaining authoritles will be delivered by the ICRC, insofar as this is possible). If the prisoners agree,
their problems are taken up with the authorites immediately, with the aim of brying to solve them.

The reports writben by tive ICRC after each visit are given to the detaining authorities and are
not istended for publication - the point being that detention problems are best solved through
constructive diaslogus baasd on mutual confidence, rather than in the glare of publicity which
inavitably carrias tha risk of politicizing the Jssues. This s why the ICRC will not commant
publicly on such issuas as possible problems concerning tha transportation of prisoners or
thaeir conditions of detention.

Other documants in this section:

ICRC Activitlas > Protection > Detention

In other sections:

The ICRC workdwide\Asia and the Pacific\Afghanistan
The ICRC workdwide' The Americas \United Stabes

\_J Back to previous page

0
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Why visit prisponers? | The rele of the ICRC | Purpose of the visits

In 2003, the ICRC visited

469'647 prisoners and
Visiting people deprived of their freedom in connection detainees held in 1'933
with conflict is a core protection task of the Intemational a f . . 3
Committee of the Red Cross (ICRC). places of detention in 7
cauntries.
The principie of the visits js that because people who are '
taken priscner or detained during, or as a result of, a Of these, 1 2.6 922 were
conflict, are regarded by their captors as the enemy, followed up individually.
they need the intervention of a neutral, independent
body to ensure that they are treated humanely and kept in decent conditions, and that they have the
possibility of exchanging news with their families,

Why vislt prisoners?

During the First and Second World wars, countless numbers of prisoners - whether American, Britdsh,
French, German or of other nationalities - benefitted from these visits, and from the dispatch of parcels
and messages from home. This work continues toddy, for example through the visits to prisoners of war
taken in the conflict between Ethiopla and Erftrea, or in the Western Sahara.

The roles of the ICRC

Humanity, impartiality,
nautrality.... The ICRC was created almost 140 years ago to deal with the
, probiems of one specific group of war victims: wounded
The point about imtemational soldiers. But it was not long before the organisation, because
Fumanitarian law - including the Geneva of its widely recognised neutrailty, was able o compile lists
Conventions and all other treaties which of prisoners taken in the Franco-Prussian war of 1870. The
protect people during confiict - 1s that na simple fact of transmitting these lists provided immense
relief for anxious families back home, and remains at the

distinctron is made between one side or heart of the ICRC's role in war-time.

another; there are no degrees of humane

treatment reserved for certain groups Over the years the JCRC increased its activides in this feld,
according to thew supposed ments; no and in the revised Geneva Conventions of 1949 was given a
cdear mandgate from the international community to ensure
that the detailed rules of the Conventions were applied.
unworthy”; all prisoners are entitled t0  prganers of war are specifically protected under these rules,
humana treatment.

“good or "bad" victims, “worthy" or

The ICRC also has the recognized right to offer its services o

visit another category of people detained during Internal
conflicts and strife - variously known as "security” or "political™ detainees. In an overwhelming number of
cases, the ICRC has been able to persuade the warring pardes in conflicts around the world to treat these
detalnees in accordance with the humanitarian principies set out in the Geneva Conventions, which have
been adopted by virtually every country in the world.

This principle has enabled the ICRC, as a specifically netutral intermediary in conflicts, to insist on access

http /fwww icrc.org/Web/eng/siteeng0 nsf/AiwpList265/4C2DE1ESEDICT7CIDC 1256B6600. . 3/5/2004
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to prisoners on all sides, whether UN peacekeepers in Bosnia, US soldiers in Yugoslavia, or British
soldiers in Jraq, o give but a few examples, And this same principle underiles the ICRC's action in visiting
Tallban and al-Gaida members held by US or Afghan forces - no more, no lgss.

Experience has shown that respect for basic humanitartan rules in war-time, apart from preventing or at
least limiting atrocities, also heips restore trust and eases reconclliation in the post-conflict stage. Non-
respect for the rules, on the other hand, can lead to a vidous spiral of cruelty in which there are no
winners.

The purpose of the ICRC visite

First, what they do NOT seek to achieve: the fiberation of prisoners (other than particular individual
cases, on strict medical or other humanitarian grounds).

The standard ICRC procedures, which are made clear with the detaining authorities prior to the visits,
include registration of the priscners; an overview of all facllities used by, or intended for, them; a private
taik with any or ail of them, to discuss any problems they might have over thelr treatment or conditions;
the provision of standard forms for writing a brief message to their familles {which after approval by the
detaining authorities will be delivered by the ICRC, insofar as this is possible). If the prisoners agree,
their problems are taken up with the authorides immediately, with the aim of trying to solve them,

The reports written by the ICRC sfter aach vigit are given to the detzining authoritiss and are
not intended for publication - the point being that detention problams are best solved through
constructive dialogus based on mutual confidence, rather than in the glare of publicity which
inavitably carries the risk of polticdzing the lssues. This is why the ICRC will not comment
publidy on such issuss as possibie problems concerning the transportation of prisoners or
their conditions of detention.

Other documents in this section:

ICRC Actwiies > Protection » Detmntlon

In other sactions:

The ICRC workiwide'\ Asia and tha Pucific\Afghanistan
The ICRC workdwide\ The Americas\United States

MJ Back to praviows page

0
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ICRC doesn’t publish its reports on prison visits - how can

working confidentially be effective in preventing torture?

ICRC balieves that the best way that it can prevent or halt torture and ensure dacent conditions of
detentlon is by getling repeated and unrestricted access to prisoners, talking to them about thafr
problems, and urging the detaining authorities to make any improvaments that may be pecessary, Tha
price of this Is a poilkcy of confldentiality, taking up the problems only with the people directly
concerned.

Negotiating access: Most of the prisoners ICRC visits {or seeks to visit} are not protected by laws which
oblige the authorities to open the gates - access must be negotiated.

Fowar of persuasion: The ICRC's discreet approach, in which its findings are reported only to the
authority concerned, combined with its professional expertise and neutrality, form the key elements in
perswading those in power to adopt, where necessary, more humanitarian measures.

The limits to discaretion: ICRC might decide to break its rule of silence and/or suspend its operation
under certain extreme circumstances:

o if, after repeated approaches and requests, the prisoners’ treatment or conditions hasn't improved
e if the ICRC's usual procedures for visits are not respected
= (f a detaining authorty publishes just part of a visit report

Such a decision would have to take into account the best interesits of the detainees themselves.

More on this: Visiting peopile deprived of their freedom : Combating torture and ill treatment -
factsheet (July 2002}

The answers to FAQs on this site are intended as bnef, informative summaries of what are often complex matters, and the
mrminology used has no lege significance.

Other documants in this saction:
Info resources > Frequamtly seked questions

In othar sections:
ICRC Activities\ Protection’ Detention

Baxchk to wevious page
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francais | Espafiol

Standard Minimum Rules for the Treatment of Prisoners

Adopted by the First United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and
Social Council by its resolution 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May
1977

Preliminary Observations

1. The following rules are not intended to describe in detail a model system of penal _
institutions. They seek only, on the basis of the general consensus of contemporary thought
and the essential elements of the most adequate systems of today, to set out what is generally
accepted as being good principie and practice in the treatment of prisoners and the
management of institutions.

2. In view of the great variety of legal, social, economic and geographical conditions of the
world, it is evident that not all of the rules are capable of application in all places and at aif
times. They should, however, serve to stimulate a constant endeavour to overcome practical
difficulties in the way of their application, in the knowledge that they represent, as a whole, the
minimum conditions which are accepted as suitable by the United Nations.

3. On the other hand, the rules cover a field in which thought is constantly developing. They
are not intended to preclude experiment and practices, provided these are in harmony with the
principles and seek to further the purposes which derive from the text of the rules as a whole. It
will always be justifiable for the central prison administration to authonze departures from the
rufes in this spirit.

4, (1) Part 1 of the rules covers the general management of institutions, and is applicable to all
categories of prisoners, criminal or civil, untried or convicted, including prisoners subject to
"security measures” or corrective measures ordered by the judge.

(2) Part |l contains rules applicable only to the special categories dealt with in each section.
Nevertheless, the rules under section A, applicable to prisoners under sentence, shall be
equally applicable to categories of prisoners dealt with in sections B, C and D, provided they
do not conflict with the rules governing those categories and are for their benefit.

5. (1) The rules do not seek to regulate the management of institutions set aside for young
persons such as Borstal institutions or correctional schools, but in general part | would be
equally applicabte in such institutions.

(2) The category of young prisoners should include at least all young persons who come within

the jurisdiction of juvenite courts. As a rule, such young persons should not be sentenced to
imprisonment.

hitp://www unhchr.ch/html/menu3/b/h_comp34.him 10/18/2003
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PART

RULES OF GENERAL APPLICATION

Basic principle

6. (1) The following rules shall be applied impartially. There shall be no discrimination on
grounds of race, colour, sex, language, religion, political or other opinion, national or sociat

origin, property, birth or other status.

(2) On the other hand, it is necessary to respect the religious beliefs and morai precapts of the
group to which a prisoner belongs.

Register

7. (1) In every place where persons are imprisoned there shail be kept a bound registration
book with numbered pages in which shall be entered in respect of each prisoner received:

{a) Information concerning his identity;
(b) The reasons for his commitment and the authority therefor;
(¢} The day and hour of his admission and release.

(2} No person shall be received in an institution without a valid commitment order of which the
details shall have been previously entered in the register. Separation of categories

8. The different categories of prisoners shall be kept in separate institutions or parts of
institutions taking account of their sex, age, criminal record, the legal reason for their detention
and the necessities of their treatment. Thus,

{(a) Men and women shall so far as possible be detained in separate institutions; in an
institution which receives both men and women the whole of the premises allocated to women
shall be entirely separate,

{b} Untried prisoners shall be kept separate from convicted prisoners;

(c} Persons imprisoned for debt and other civil prisoners shall be kept separate from persons
impnisoned by reason of a criminal offence;

{d) Young prisoners shall be kept separate from adults. Accommodation

9. (1) Where sleeping accommodation is in individual cells or rooms, each prisoner shall
occupy by night a cell or room by himself. If for special reasons, such as temporary
overcrowding, it becomes necessary for the central prison administration to make an exception
to this ruie, it is not desirable 1o have two prisoners in a cell or room.

{2) Where dormitories are used, they shall be occupied by prisoners carefully selected as
being suitable to associate with one another in those conditions. There shall be regular

http:/;www unhchr ch/html/menu3/b/h_comp34.htm 10/18/2003
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supervision by night, in keeping with the nature of the institution.

10. All accommodation provided for the use of prisoners and in particular all sleeping
accommodation shall meet all requirements of health, due regard being paid to climatic
conditions and pariicularly to cubic content of air, minimum floor space, lighting, heating and
ventilation.

11. In all places where prisoners are required to live or work,

{a) The windows shall be large enough to enable the prisoners to read or work by natural light,
and shall be so constructed that they can allow the entrance of fresh air whether or not there is
antificial ventilation;

(b) Artificial light shall be provided sufficient for the prisoners to read or work without injury to
eyesight.

12. The sanitary installations shall be adequate to enable every prisoner to comply with the
needs of nature when necessary and in a clean and decent manner.

13. Adequate bathing and shower installations shall be provided so that every prisoner may be
enabled and required to have a bath or shower, at a temperature suitable to the climate, as
frequently as necessary for general hygiene according to season and geographical region, but
at least once a week in a temperate climate,

14. All pans of an institution regularly used by prisoners shail be properly maintained and kept
scrupulously clean at all times.

Personal hygiene

15. Prisoners shall be required to keep their persons ¢lean, and to this end they shall be
provided with water and with such toilet articles as are necessary for health and cleanliness.

18. In order that prisoners may maintain a good appearance compatible with their self-respect,
facilities shall be provided for the proper care of the hair and beard, and men shall be enabled
to shave regularly.

Clothing and bedding

17. (1 ) Every prisoner who is not allowed to wear his own clothing shall be provided with an
outfit of clothing suitable for the climate and adequate to keep him in good health. Such
clothing shall in no manner be degrading or humiliating.

{2) All clothing shall be clean and kept in proper condition. Underciothing shall be changed and
washed as often as necessary for the maintenance of hygiene.

{3) In exceptional circumstances, whenever a prisoner is removed outside the institution for an
authorized purpose, he shail be allowed to wear his own clothing or other inconspicuous
clothing.

18. If prisoners are allowed to wear their own ciothing, arrangements shall be made on their

http://www unhchr.ch/html/menud/b/h_comp34.htm 10/18/2003
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admission to the institution to ensure that it shall be clean and fit for use.

19. Every prisoner shall, in accordance with local or national standards, be provided with a
separate bed, and with separate and sufficient bedding which shall be clean when issued, kept
in good order and changed often enough to ensure its cleaniiness.

Food

20. (1) Every prisoner shall be provided by the administration at the usual hours with food of
nutritional value adequate for heaith and strength, of wholesome quality and well prepared and
served,

{2) Drinking water shall be available to every prisoner whenever he needs it.
Exercise and sport

21. (1) Every prisoner who is not employed in outdoor work shall have at teast one hour of
suitable exercise in the open air daily if the weather pemits,

{2) Young prisoners, and others of suitable age and physique, shall receive physical and
recreational training during the period of exercise. To this end space, installations and
equipment should be provided.

Medical services

22. (1) At every institution there shall be available the services of at least one qualified medical
officer who should have some knowledge of psychiatry. The medical services should be
organized in close relationship to the general health administration of the community or nation.
They shall include a psychiatric service for the diagnosis and, in proper cases, the treatment of
states of mental abnormality.

{2) Sick prisoners who require specialist treatment shall be transferred to specialized
institutions or to civil hospitals. Where hospital facilities are provided in an institution, their
equipment, fumishings and pharmaceutical supplies shall be proper for the medical care and
treatment of sick prisoners, and there shall be a staff of suitable trained officers.

{3) The services of a qualified dental officer shall be available to every prisoner.

23. (1) In women's institutions there shall be special accommodation for ail necessary pre-
natal and post-natal care and treatment. Arrangements shall be made wherever practicabie for
children to be tom in a hospital outside the institution. If a child is born in prison, this fact shall
not be mentioned in the birth certificate.

{2) Where nursing infants are allowed to remain in the institution with their mothers, provision
shall be made for a nursery staffed by qualified persons, where the infants shall be placed
when they are not in the care of their mothers.

24. The medical officer shall see and examine every prisoner as soon as possible after his
admission and thereafter as necessary, with a view particularly to the discovery of physical or
mental iliness and the 1aking of all necessary measures; the segregation of prisoners

http://www.unhchr ch/html/menu3/b/h _comp34.him 10/18/2003
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suspected of infectious or contagious conditions; the noting of physical or mental defects which
might hamper rehabhilitation, and the determination of the physical capacity of every prisoner
for work.

25. (1) The medical officer shail have the care of the physical and mental heaith of the
prisoners and should daily see all sick prisoners, all who complain of iliness, and any prisoner
1o whom his attention is specially directed.

(2) The medical officer shall report to the director whenever he considers that a prisoner’s
physical or mental health has been or will be injuricusly affected by continued imprisonment or
by any condition of imprisonment.

26. ( 1) The medical officer shall regularly inspect and advise the director upon:

(a) The quantity, quaiity, preparation and service of food;

(b) The hygiene and cleanliness of the institution and the prisoners;

(¢) The sanitation, heating, lighting and ventilation of the institution;

(d) The suitability and cleanliness of the prisoners’ clothing and bedding;

(e) The observance of the rules concerning physical education and sports, in cases where
thare is no technical personnel in charge of these activities.

(2) The director shall take into consideration the reports and advice that the medical officer
submits according to rules 25 (2) and 26 and, in case he concurs with the recommendations
made, shall take immediate steps to give effect to those recommendations; if they are not
within his compstence or if he does not concur with them, he shall immediately submit his own
report and the advice of the medical officer to higher authority.

Discipline and punishment

27. Discipline and order shall be maintained with firmness, but with no more restriction than is
necessary for safe custody and well-ordered community life.

28. (1) No prisoner shail be employed, in the service of the institution, in any disciplinary
capacity.

(2) This rule shall not, however, impede the proper functioning of systems based on self-
government, under which specified social, educational or sports activities or responsibilities are
entrusted, under supervision, to prisoners who are formed into groups for the purposes of
treatment.

29. The following shall always be determined by the law or by the regulation of the competent
administrative authority:

(a) Conduct constituting a disciplinary offence;

http://www unhchr.ch/html/menu3/b/h comp34.him 10/18/2003
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(b} The types and duration of punishment which may be inflicted;
{c) The authority competent to impose such punishment.

30. (1) No prisoner shall be punished except in accordance with the terms of such law or
regulation, and never twice for the same offence.

{2) No prisoner shall be punished unless he has been informed of the offence alleged against
him and given a proper opportunity of presenting his defence. The competent authorlty shall
conduct a thorough examination of the case.

(3} Where necessary and practicable the prisoner shall be allowed to make his defence
through an interpreter.

31. Corporal punishment, punishment by placing in a dark cell, and afl cruel, inhuman or
degrading punishments shall be completely prohibited as punishments for disciplinary
offences.

32. (1) Punishment by close confinement or reduction of diet shall never be inflicted unless the
medical officer has examined the prnsoner and certified in writing that he is fit to sustain it.

(2} The same shall apply 1o any other punishment that may be prejudicial to the physical or
mental health of a prisoner. in no case may such punishment be contrary to or depart from the
principie stated in rule 31.

{(3) The medical officer shall visit daily prisoners undergoing such punishments and shall
advise the director if he considers the termination or alteration of the punishment necessary on
grounds of physical or mental health.

Instruments of restraint
33. Instruments of restraint, such as handcuffs, chains, irons and strait-jacket, shall never be
applied as a punishment. Furthermore, chains or irons shall not be used as restraints. Other

instruments of restraint shall not be used except in the following circumstances:

{(a) As a precaution against escape during a transfer, provided that they shait be removed
when the prisoner appears before a judicial or administrative authority,

{b) On medical grounds by direction of the medical officer; (c) By order of the director, if other
methods of control fail, in order to prevent a prisoner from injuring himself or others or from
damaging property; in such instances the director shall at once consult the medical officer and
report to the higher administrative authority.

34. The pattems and manner of use of instruments of restraint shall be decided by the central
prison administration. Such instruments must not be applied for any longer time than is strictly
necessary.

information to and complaints by prisoners

35. (1) Every prisoner on admission shall be provided with written information about the

hap:/fwww unhchr.ch/html/menu3/b/h comp34.htm 10/18/2003
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regulations governing the treatment of prisoners of his category, the disciplinary requirements
of the institution, the authorized methods of seeking information and making complaints, and
all such other matters as are necessary to enable him to understand both his rights and his
obligations and to adapt himself to the life of the institution.

{(2) If a prisoner is illiterate, the aforesaid information shall be conveyed to him orally.

36. (1) Every prisoner shall have the opponrtunity each week day of making requests or
complaints to the director of the institution or the officer authonzed to represent him.

{2) It shall be possible to make requests or complaints to the inspector of prisons during his
inspection. The prisoner shall have the opportunity to talk to the inspector or to any other
inspecting officer without the director or other members of the staff being present.

(3) Every prisoner shall be allowed to make a request or complaint, without censorship as to
substance but in proper form, to the central prison administration, the judicial authority or other
proper authorities through approved channels.

{4) Unless it is evidently frivclous or groundless, every request or complaint shall be promptly
dealt with and replied to without undue delay.

Contact with the outside worid

37. Prisoners shall be allowed under necessary supervision to communicate with their family
and reputable friends at regular intervais, both by correspondence and by receiving visits.

38. (1) Prisoners who are foreign nationals shall be allowed reasonable facilities to
communicate with the diplomatic and consular representatives of the State to which they
belong. (2) Prisoners who are nationals of States without diplomatic or consular representation
in the country and refugees or stateless persons shall be allowed similar facilities to
communicate with the diplomatic representative of the State which takes charge of their
interests or any national or international authority whose task it is to protect such persons.

39. Prisoners shall be kept informed regularly of the more important items of news by the
reading of newspapers, periodicals or special institutional publications, by hearing wireless
transmissions, by lectures or by any similar means as authorized or controlled by the
administration.

Books

40. Every institution shall have a library for the use of all categories of prisoners, adequateiy
stocked with both recreational and instructional books, and prisoners shall be encouraged to
make full use of it.

Religion

41. (1) If the institution contains a sufficient number of prisoners of the same religion, a

qualified representative of that religion shall be appointed or approved. If the number of
prisoners justifies it and conditions permit, the arrangement should be on a full-time basis.
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(2) A qualified representative appointed or approved under paragraph (1) shall be allowed to
hold regular services and to pay pastoral visits in private to prisoners of his religion at proper
times. )

(3) Access to a qualified representative of any religion shall not be refused to any prisoner. On
the other hand, if any prisoner should object to a visit of any religious representative, his
attitude shall be fully respected.

42. So far as practicable, every prisoner shall be allowed to satisfy the needs of his religious
life by attending the services provided in the institution and having in his possession the books
of religious observance and instruction of his denomination.

Retention of prisoners’ property

43. (1) All money, valuables, ciothing and other effects belonging to a prisoner which under the
regulations of the institution he is not allowed to retain shall on his admission to the institution
be placed in safe custody. An inventory thereof shall be signed by the prisoner. Steps shall be
taken to keep them in good condition. (2) On the release of the prisoner all such articles and
money shall be returned to him except in so far as he has been authorized to spend money or
send any such property out of the institution, or it has been found necessary on hygienic
grounds to destroy any article of clothing. The prisoner shall sign a receipt for the articles and
money retumed to him.

(3) Any money or effects received for a prisoner from outside shall be treated in the same way.

(4) If a prisoner brings in any drugs or medicine, the medical officer shall decide what use shall
be made of them.

Notification of death, iliness, transfer, elc.

44. (1) Upon the death or serious iliness of, or serious injury to a prisoner, or his removal to an
institution for the treatment of mental affections, the director shall at once inform the spouse, if
the prisoner is married, or the nearest relative and shall in any event inform any other person
previousty designated by the prisoner.

(2) A prisoner shall be informed at once of the death or serious iliness of any near relative. In
case of the critical iliness of a near relative, the pnisoner should be authorized, whenever
circumstances allow, to go to his bedside either under escort or alone.

(3) Every prisoner shall have the right to inform at once his family of his imprisonment or his
transfer to another institution.

Removal of prisoners

45. (1) When the prisoners are being removed to or from an institution, they shall be exposed
to public view as little as possible, and proper safeguards shall be adopted to protect them
from insult, curiosity and publicity in any form.

(2) The transport of prisoners in conveyances with inadequate ventilation or light, or in any way
which would subject them to unnecessary physical hardship, shall be prohibited.
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(3) The transport of prisoners shall be carried out at the expense of the administration and
equal conditions shall obtain for all of them.

Institutional personnel

46. (1) The prison administration, shall provide for the careful selection of every grade of the
personnel, since it is on their integrity, humanity, professional capacity and personal suitability
for the work that the proper administration of the institutions depends.

{2) The prison administration shall constantly seek to awaken and maintain in the minds both
of the personnel and of the public the conviction that this work is a social service of great
importance, and to this end all appropriate means of informing the public should be used.

(3) To secure the foregoing ends, personnel shall be appointed on a fuli-time basis as
professional prison officers and have civil service status with security of tenure subject only to
good conduct, efficiency and physical fitness. Salaries shall be adequate to attract and retain
suitable men and women; employment benefits and conditions of service shall be favourable in
view of the exacting nature of the work.

47. (1) The personnel shall possess an adequate standard of education and intelligence.

(2) Before entering on duty, the personnel shail be given a course of training in their general
and specific duties and be required to pass theoretical and practical tests.

{3) After entering on duty and during their career, the personnel shall maintain and improve
their knowledge and professional capacity by attending courses of in-service training to be
organized at suitable intervals.

48. All members of the personnel shall at all times so conduct themselves and perform their
duties as to influence the prisoners for good by their example and to command their respect.

49. (1) So far as possible, the personnel shall include a sufficient number of specialists such as
psychiatrists, psychologists, social workers, teachers and trade instructors.

{2) The services of social workers, teachers and trade instructors shall be secured on a
permanent basis, without thereby excluding part-time or votuntary workers.

50. (1) The director of an institution should be adequately qualified for his task by character,
administrative ability, suitable training and experience.

(2) He shall devote his entire time to his official duties and shall not be appointed on a part-
time basis.

(3) He shall reside on the premises of the institution or in its immediate vicinity. (4) When two
or more institutions are under the authority of one director, he shall visit each of them at
frequent intervals. A responsible resident official shall be in charge of each of these
institutions.

51. (1) The director, his deputy, and the majority of the other personnel of the institution shall
be able to speak the language of the greatest number of prisoners, or a language understood
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by the greatest number of them.
(2) Whenever necessary, the services of an interpreter shall be used.

52. (1) In institutions which are large enough to require the services of one or more full-time
medical officers, at least one of them shall reside on the premises of the institution or in its
immediate vicinity.

(2) In other institutions the medical officer shall visit daily and shall reside near enough to be
abie to attend without delay in cases of urgency.

53. (1) In an institution for both men and women, the part of the institution set aside for women
shall be under the authority of a responsible woman officer who shall have the custody of the
keys of all that part of the institution.

{(2) No male member of the staff shall enter the part of the institution set aside for women
unless accompanied by a woman officer.

{(3) Women prisoners shall be attended and supervised only by women officers. This does not,
however, preciude male members of the staff, particularly doctors and teachers, from carrying
out their professional duties in institutions or parts of institutions set aside for women.

54. (1) Officers of the institutions shall not, in their relations with the prisoners, use force
except in self-defence or in cases of attempted escape, or active or passive physical
resistance to an order based on law or regulations. Officers who have recourse to force must
use no more than is strctly necessary and must report the incident immediately to the director
of the institution.

(2) Prison officers shall be given special physical fraining to enable them to restrain aggressive
prisoners.

(3) Except in special circumstances, staff performing duties which bring them into direct
contact with prisoners should not be armed. Furthermore, staff should in no circumstances be
provided with arms unless they have been trained in their use.

inspection

55. There shall be a regular inspection of penal institutions and services by qualified and
experienced inspectors appointed by a competent authority. Their task shall be in particular to
ensure that these institutions are administered in accordance with existing laws and
regulations and with a view to bringing about the objectives of penal and correctional services.
PART Il

RULES APPLICABLE TO SPECIAL CATEGORIES

A. PRISONERS UNDER SENTENCE

Guiding principles
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56. The guiding principles hereafter are intended to show the spirit in which penal institutions
should be administered and the purposes at which they should aim, in accordance with the
declaration made under Preliminary Observation | of the present text,

57. imprisonment and other measures which result in cutting off an offender from the outside
world are afflictive by the very fact of taking from the person the right of self-determination by
depriving him of his liberty. Therefore the prison system shall not, except as incidental to
justifiable segregation or the maintenance of discipline, aggravate the suffenng inherent in
such a situation.

58. The purpose and justification of a sentence of imprisonment or a similar measure
deprivative of liberty is ultimately to protect society against crime. This end can only be
achieved if the period of imprisonment is used to ensure, so far as possible, that upon his
return to society the offender is not only willing but able to lead a law-abiding and self-
supporting life.

59. To this end, the institution should utilize all the remedial, educational, moral, spiritual and
other forces and forms of assistance which are appropriate and available, and should seek to
apply them according to the individual treatment needs of the prisoners.

60. (1) The regime of the institution should seek to minimize any differences between prison
life and fife at liberty which tend to lessen the responsibility of the prisoners or the respect due
to their dignity as human beings.

(2) Before the completion of the sentence, it is desirable that the necessary steps be taken to
ensure for the prisoner a gradual retum to life in society. This aim may be achieved, depending
on the case, by a pre-release regime organized in the same institution or in another
appropnate institution, or by retease on tria! under some kind of supervision which must not be
entrusted to the police but should be combined with effective social aid. 61. The treatment of
prisoners should emphasize not their exclusion from the community, but their continuing part in
it. Community agencies should, therefore, be enlisted wherever possible to assist the staff of
the institution in the task of social rehabilitation of the prisoners. There should be in connection
with every institution social workers charged with the duty of maintaining and improving all
desirable relations of a prisoner with his family and with valuable social agencies. Steps shouid
be taken to safeguard, to the maximum extent compatible with the law and the sentence, the
rights relating to civil interests, social security rights and other social benefits of prisoners.

62. The medical services of the institution shall seek to detect and shall ireat any physical or
mental illnesses or defects which may hamper a pnisoner's rehabilitation. All necessary
medical, surgical and psychiatric services shall be provided to that end.

63. (1) The fulfilment of these principles requires individualization of treatment and for this
purpose a flexible system of classifying prisoners in groups; it is therefore desirable that such
groups should be distributed in separate institutions suitable for the treatment of each group.

{2) These institutions need not provide the same degree of security for every group. Itis
desirable to provide varying degrees of secunty according to the needs of different groups.
Open institutions, by the very fact that they provide no physical secunty against escape but
rely on the self-discipline of the inmates, provide the conditions most favourable to
rehabilitation for carefully selected prisoners.
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(3) It is desirable that the number of prisoners in closed institutions should not be so large that
the individualization of treatment is hindered. In some countries it is considered that the
population of such institutions should not exceed five hundred. In open institutions the
population should be as small as possible.

{4} On the other hand, it is undesirable to maintain prisons which are so small that proper
facilities cannot be provided.

64. The duty of society does not end with a prisoner’s release. There should, therefore, be
governmental or private agencies capable of lending the released prisoner efficient after-care
directed towards the lessening of prejudice against him and towards his social rehabilitation.

Treatment

65. The treatment of persons sentenced to imprisonment or a similar measure shall have as its
purpose, so far as the length of the sentence permits, to establish in them the will to lead law-
abiding and self-supporting lives after their release and to fit them to do so. The treatment shall
be such as will encourage their self-respect and develop their sense of responsibility.

66. (1) To these ends, all appropriate means shall be used, inciuding religious care in the
countries where this is possible, education, vocational guidance and training, social casework,
employment counselling, physical development and strengthening of moral character, in
accordance with the individual needs of each prisoner, taking account of his social and criminal
history, his physical and mental capacities and aptitudes, his personal temperament, the length
of his sentence and his prospects after release.

(2) For every prisoner with a sentence of suitable length, the director shall receive, as soon as
possible after his admission, full reports on all the matters referred to in the foregoing
paragraph. Such reports shall always include a report by a medical officer, wherever possible
qualified in psychiatry, on the physical and mental condition of the prisoner.

(3) The reports and other relevant documents shall be placed in an individual file. This file shall
be kept up to date and classified in such a way that it can be consulted by the responsible
personnel whenever the need arises.

Classification and individualization

67. The purposes of dassification shall be:

(a) To separate from others those prisoners who, by reason of their criminal records or bad
characters, are likely to exercise a bad influence;

{b) To divide the prisoners into classes in order to faciltate their treatment with a view to their
social rehabilitation.

68. So far as possible separate institutions or separate sections of an institution shall be used
for the treatment of the different classes of prisoners.

69. As soon as possible after admission and after a study of the personality of each prisoner
with a sentence of suitable length, a programme of treatment shall be prepared for him in the
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light of the knowledge obtained about his individual needs, his capacities and dispositions.
Priviieges

70. Systems of privileges appropriate for the different classes of prisoners and the different
methods of treatment shall be established at every institution, in order to encourage good
conduct, develop a sense of responsibility and secure the interest and co-operation of the
prisoners in their treatment.

Work
71. (1) Prison labour must not be of an afflictive nature.

(2) Ali prisoners under sentence shall be required to work, subject to their physical and mental
fitness as determined by the medical officer.

(3) Sufficient work of a useful nature shall be provided to keep prisoners actively employed for
a normal working day.

(4) So far as possible the work provided shall be such as will maintain or increase the
prisoners, ability to earn an honest living after release.

(5} Vocational training in useful trades shall be provided for prisoners able to profit thereby and
especially for young prisoners.

{6) Within the limits compatible with proper vocational selection and with the requirements of
institutional administration and discipline, the prisoners shall be able to choose the type of
work thaey wish to perform.

72. (1) The organization and methods of work in the institutions shall resemble as closely as
possible those of similar work outside institutions, so as to prepare prisoners for the conditions
of normal occupational life.

(2} The interests of the prisoners and of their vocational training, however, must not be
subordinated to the purpose of making a financial profit from an industry in the institution.

73. (1) Preferably institutional industries and farms should be operated directly by the
administration and not by private contractors.

(2} Where prisoners are employed in work not controlied by the administration, they shall
always be under the supervision of the institution's personnel. Unless the work is for other
departments of the government the full normal wages for such work shall be paid to the
administration by the persons to whom the labour is supplied, account being taken of the
output of the prisoners.

74. (1) The precautions laid down to protect the safety and heaith of free workmen shall be
equally observed in institutions.

(2) Provision shall be made to indemnify prisoners against industrial injury, including
occupational disease, on terms not less favourable than those extended by law to free
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workmen.

75. (1) The maximum daily and weekly working hours of the prisoners shall be fixed by law or
by administrative regulation, taking into account focal rules or custom in regard to the
employment of free workmen.

(2) The hours so fixed shall leave one rest day a week and sufficient time for education and
other activities required as part of the treatment and rehabilitation of the prisoners.

76. (1) There shall be a system of equitable remuneration of the work of prisoners.

(2} Under the system prisoners shall be allowed to spend at least a part of their @amings on
approved articles for their own use and to send a part of their earnings to their family.

(3) The system should also provide that a part of the earnings should be set aside by the
administration so as to constitute a savings fund to be handed over 1o the prisoner on his
release.

Education and recreation

77. (1) Provision shall be made for the further education of all prisoners capable of profiting
thereby, including religious instruction in the countries where this is possible. The education of
iliterates and young prisoners shall be compulsory and special attention shall be paid to it by
the administration.

(2) So far as practicable, the education of prisoners shall be integrated with the educational
system of the country so that after their release they may continue their education without
difficuity. 78. Recreational and cultural activities shall be provided in all institutions for the
benefit of the mental and physical health of prisoners.

Social relations and after-care

79. Special attention shall be paid to the maintenance and improvement of such relations
between a prisoner and his family as are desirable in the best interests of both.

80. From the beginning of a prisoner's sentence consideration shall be given to his future after
release and he shall be encouraged and assisted to maintain or establish such relations with
persons or agencies outside the institution as may promote the best interests of his family and
his own social rehabilitation.

81. (1) Services and agencies, governmental or otherwise, which assist released prisoners to
re-establish themselves in society shall ensure, so far as is possible and necessary, that
released prisoners be provided with appropriate documents and identification papers, have
suitable homes and work to go to, are suitably and adequately clothed having regard to the
climate and season, and have sufficient means to reach their destination and maintain
themselves in the period immediately following their release.

(2) The approved representatives of such agencies shall have all necessary access to the

institution and to prisoners and shall be taken into consultation as to the future of a prisoner
from the beginning of his sentence.
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(3) It is desirable that the activities of such agencies shall be centralized or co-ordinated as far
as possible in order to secure the best use of their efforts.

B. INSANE AND MENTALLY ABNORMAL PRISONERS

82. (1) Persons who are found to be insane shall not be detained in prisons and arrangements
shall be made to remove them to mental institutions as soon as possible.

(2) Prisoners who suffer from other mental diseases or abnormalities shall be observed and
treated in specialized institutions under medical management.

(3) During their stay in a prison, such prisoners shall be placed under the special supervision
of a medical officer.

(4) The medical or psychiatric service of the penal institutions shall provide for the psychiatric
treatment of all other prisoners who are in need of such treatment.

83. It is desirable that steps should be taken, by arrangement with the appropriate agencies, to
ensure if necessary the continuation of psychiatric treatment after release and the provision of
social-psychiatric after-care.

C. PRISONERS UNDER ARREST OR AWAITING TRIAL

84. (1) Persons arrested or imprisoned by reason of a criminal charge against them, who are
detained either in police custody or in prison custody {jail) but have not yet been tried and
sentenced, will be referred to as "untried prisoners,’ hereinafter in these rules.

{2) Unconvicted prisoners are presumed to be innocent and shall be treated as such.

(3) Without prejudice to legal rules for the protection of individual liberty or prescribing the
procedure to be observed in respect of untried prisoners, these prisoners shall benefit by a
special regime which is described in the following rules in its essential requirements only.

85. (1) Untried prisoners shall be kept separate from convicted prisoners.

{2) Young untried prisoners shall be kept separate from adults and shall in principle be
detained in separate institutions.

86. Untried prisoners shall sleep singly in separate rooms, with the reservation of different local
custom in respect of the climate.

87. Within the limits compatible with the good order of the institution, untried prisoners may, if
they so desire, have their food procured at their own expense from the outside, either through
the administration or through their family or friends. Otherwise, the administration shall provide
their food.

88. { 1 ) An untried prisoner shall be allowed to wear his own clothing if it is clean and suitable.

(2) if he wears prison dress, it shall be different from that supplied to convicted prisoners.
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89, An untried prisoner shail always be offered opportunity to work, but shall not be required to
work. If he chooses to work, he shall be paid for it.

90. An untried prisoner shall be allowed to procure at his own expense or at the expense of a
third party such books, newspapers, writing materials and other means of occupation as are
compatibie with the interests of the administration of justice and the security and good order of
the institution.

91. An untried prisoner shall be allowed to be visited and treated by his own doctor or dentist if
there is reasonable ground for his application and he is able to pay any expenses incurred.

92. An untried prisoner shall be allowed to inform immediately his family of his detention and
shall be given all reasonable facitities for communicating with his family and friends, and for
receiving visits from them, subject only to restrictions and supervision as are necessary in the
interests of the administration of justice and of the security and good order of the institution.

93. For the purposes of his defence, an untried prisoner shall be allowed to apply for free legal
aid where such aid is available, and to receive visits from his legal adviser with a view to his
defence and to prepare and hand to him confidential instructions. For these purposes, he shali
if he s0 desires be supplied with writing material. Interviews between the prisoner and his legal
adviser may be within sight but not within the hearing of a police or institution official.

D. CIVIL PRISONERS

g4. In countries where the law perm its imprisonment for debt, or by order of a court under any
other non-¢riminal process, persons so imprisoned shall not be subjected o any greater
restriction or severity than is necessary to ensure safe custody and good order. Their
treatment shall be not less favourable than that of untried prisoners, with the reservation,
however, that they may possibly be required to work.

E. PERSONS ARRESTED OR DETAINED WITHOUT CHARGE

95. Without prejudice to the provisions of article 9 of the Intemational Covenant on Civil and
Political Rights, persons arrested or imprisoned without charge shall be accorded the same
protection as that accorded under part | and part Ii, section C. Relevant provisions of part I,
section A, shall likewise be applicable where their application may be conducive {0 the benefit
of this special group of persons in custody, provided that no measures shall be taken implying
that re-education or rehabilitation is in any way appropriate to persons not convicted of any
criminal offence.
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United Nations Standard Minimum Rules
for the Treatment of Prisoners

Adopted August 30, 1955, by the First United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, U.N. Doc. A/CONF/611, annex [, E.S.C. res.
663C, 24 UN. ESCOR Supp. (No. 1) at L1, UN. Doc. E/3048 (1957), amended E.S.C.
res. 2076, 62 U.N. ESCOR Supp. (No. 1) at 35, U.N. Doc. E/5988 (1977).

Preliminary Observations

1. The following rules are not intended to describe in detail a model system of penal
institutions. They seek only, on the basis of the general consensus of contemporary
thought and the essential elements of the most adequate sysicms of today, to sct out
what is generally accepted as being good principle and practice in the treatment of
prisoners and the management of institutions,

2. In view of the great variety of legal, social, economic and geographical conditions of
the world, it is evident that not all of the rules arc capable of application in all places
and at all times. They should, however, serve to stimulate a constant endeavour 10
overcome practical difficulties in the way of their application, in the knowledge that
they represent, as a whote, the nunimum conditions which are accepted as suitable by
the United Nations.

3. On the other hand, the rules cover a field in which thought is constantly developing.
They are not intended to preclude experiment and practices, provided these are in
harmony with the principles and seck to further the purposes which denve from the text
of the rules as a whole. It will always be justifiable for the central prison administration
to authorize departures from the rules in this spinit.

4.

(1) Part I of the rules covers the general management of institutions, and is
applicable to ali categonies of prisoners, criminal or civil, untried or
convicted, including prisoners subject to security measures or cotrective
measures ordered by the judge.

(2) Part [1 contains rules applicable only to the special categories dealt with
in each section. Nevertheless, the rules under section A, applicable to
prisoners under sentence, shall be equally applicable to categories of
prisoners dealt with in sections B, C and D, provided thcy do not conflict
with the ruics governing those categories and are for their benefit.

(1) The rules do not seck to regulate the management of institutions set
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aside for young persons such as Borstal institutions or correctional schools,
but in general part | would be egually applicable in such institutions.

(2) The category of young prisoners should include at least all young
persons who come within the jurisdiction of juvenile courts. As a rule, such
young persons should not be sentenced to imprisonment.

PART L.

RULES OF GENERAL APPLICATION

Basic priaciples

6.
(1) The following rules shal} be applied impartially. There shali be no
discrimination on grounds of race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status.
(2) On the other hand, it is neccssary to respect the religious beliefs and
moral precepts of the group to which a prisoner belongs.

Register

7.

{1) In every place where persons are impnsoned there shall be kept a bound
registration book with numbered pages in which shall be entered in respect
of each prisoner received:;

(a) Information concerning his identity;

{b) The reasons for his commitment and the authority therefor;

{c) The day and hour of his admission and releasc,

(2) No person shall be received in an institution without a valid
commitment order of which the details shall have been previously entered
in the register. '

Separation of categories

8. The diferent caiegories of prisoners shall be kept in separate institutions or parts of
institutions taking account of their sex, age, criminal record, the legal reason for their
detention and the necessities of their treatment. Thus,

(a) Men and womcn shall so far as possiblc be detained in separate
institutions; in an institution which receives both men and women the
whole of the premises allocated to women shall be entirely separate;
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(b) Untried prisoners shall be kept separate from convicted prisoners;

{(c) Persons imprisoned for debt and other civil prisoners shall be kept
separate from persons imprisoned by reason of a criminal offence;

{d) Young prisoners shall be kept separate from adults.
Accommodation
9.

{1) Where sleeping accommodation is in individual cells or rooms, each
pnsoner shall occupy by night a cell or room by himself. If for special
reasons, such as temporary overcrowding, it becomes necessary for the
central prison administration to make an exception to this rule, it is not
desirable to have two prisoners in a cell or room.

(2) Where dormitonies are used, they shall be accupicd by prisoners
carefully selected as being suitahle to associate with one another in those
conditions. There shall be regular supervision by night, in keeping with the
nature of the institution.

10. All accommodation provided for the use of prisoners and in particular all sleeping
accommodation shall meet all requirements o health, due regard being paid to climatic
conditions and particularly to cubic content of air, minimum floor space, lighting,
heating and ventilation.

11. In all places where prisoners are required to live or work,
(a) The windows shall be large enough to enable the prisoners to read or
work by natural light, and shall be so consiructed that they can allow the

entrance of fresh air whether or not therc is artificial ventilation;

(b) Artificial light shall be provided sufficient [or the prisoners to read or
work without injury to eyesight.

12. The sanitary instailations shall be adequate to cnable every prisoner to comply with
the needs of nature when necessary and in a clean and decent manner.

13. Adequate bathing and showcr installations shall be provided so that every prisoner
may be enahled and required to have a bath or shower, at a tcmperature suilable 1o the
climate, as frequently as necessary for general hygicne according to season and
geographical region, but at least once a week in a temperate climatc.

14. All parts of an institution regularly used by prisoners shall be properly maintained
and kcpt scrupulously clean at all times.

Personal hygiene

15. Prisoners shall be required to keep their persons clean, and to this end they shall be
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provided with water and with such toilet articles as are necessary for health and
cleanliness.

16. In order that prisoners may maintain a good appearance compatible with their self-
respect, facilities shall be provided for the proper care of the hair and beard, and men
shall be enabled to shave regularly.

Clothing and bedding
17.

(1) Every prisoner who is not allowed to wear his own clothing shall be
provided with an outfit of clothing suitable for the climate and adequate to
keep him in good health. Such clothing shali in no manner be degrading or
humiliating.

(2) All clothing shall be ciecan and kept in proper condition. Underclothing
shall be changed and washed as often as necessary for the maintenance of
hygiene,

(3) In exceptional circumstances, whenever a prisoner is removed outside
the institution for an authorized purpose, he shall be allowed to wear his
own clothing or other inconspicuous clothing.

I8. If prisoners are allowed to wear their own clothing, arrangements shall be made on
their admission to the institution to ensure that it shall be clean and fit for use.

19. Every prisoner shall, in accordance with local or national standards, be provided
with a separate bed, and with separate and sufficient bedding which shall be clean when
issued, kept in good order and changed often enough to ensure its cleanliness.
Food
20.

(1) Every prisoner shall be provided by the administration at the usual

hours with food of nutritional valuc adequate for health and strength, of

wholesome quality and well prepared and served.

(2) Drinking water shali be available to every prisoner whenever he needs
it.

Exercise and sport
21.

(1) Every prisoner who is not employed in outdoor work shall have at least
one hour of suitable exercise in the open air daily if the weather permits.
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(2) Young prisoners, and others of suitable age and physique, shall reccive
physical and recreational training during the period of exercise. To this end
space. installations and cquipment should be provided.

Medical services
22,

(1) At every institution there shall be available the services of at least one
qualified medical officer who should have some knowledge of psychiatry.
The medical services should be organized in close relationship to'the
general health administration of the community or nation. They shall
include a psychiatric service for the diagnosis and, in proper cases, the
treatment of states of mental abnormality.

(2) Sick prisoners who require specialist treatment shall be transferred to
specialized instilutions or to civil hospitals. Where hospital facilities are
provided in an institution, their equipment, furnishings and pharmaceutical
supplies shall be proper for the medical care and weatment of sick
prisoners, and there shall be a staff of suitable trained officers.

(3) The services of a qualified dental officer shall be availabie to every
prisoner.

23.

{1} In women's institutions there shall be special accommeodation for all
necessary pre-natal and post-natal care and treatment. Arrangements shall
be made wherever practicable for children ta be torn in a hospital outside
the institution. I[f a child is born in prison, this fact shall not be mentioned
in the birth certificate,

(2) Where nursing infants are allowed to remain in the institution with their
mothers, provision shall be made for a nursery staffed hy qualified persons,
where the infants shall be placed when they are not in the care of their
mothers.

24. The medical ofTicer shall see and examine every prisoner as soon as possible after
his admission and thereafter as necessary, with a view particularly to the discovery of
physical or mental illness and the taking of all necessary measures; the segregation of
prisoners suspected of infectious or contagious conditions; the noting of physical or
mental defects which might hamper rehabilitation, and the determination of the physical
capacity of every prisoner for work.

25.
(1) The medical officer shall have the care of the physical and mental
health of the prisoners and should daily see all sick prisoners, ali who

complain of illness, and any prisoner to whom his attention is specially
directed.
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(2) The medical officer shall report to the director whenever he considers
that a prisoner's physical or mental health has been or will be injuriously
affected by continued imprisonment or by any condition of imprisonment.

26.
(1) The medical officer shall regularly inspect and advise the director upon:
(2) The quantity, quality, preparation and service of food;

(b) The hygiene and cleanliness of the institution and the
prisoners;

(c) The sanitation, heating, lighting and ventilation of the
institution;

(d) The suilability and cleanliness of the prisoners' clothing
and bedding;

(e) The observance ol the niles conceming physical education
and sports, in cases where there is no technical personnel in
charge of these activities.

{2) The director shall 1ake into consideration the reports and advice that the
medical officer submits according 1o rules 25(2) and 26 and, in case he
concurs with the recommendations made, shall take immediate steps to
give effect to those recommendations; if they are not within his
competence or if he does not concur with them, he shall immediately
submit his own report and the advice of the medical officer to higher
authority,

Discipline and punishment

27. Discipline and order shall be maintained with firmness, but with no more restriction
than is necessary for safe custody and well-ordered community life.

28.

(1) No prisoner shall be employed, in the service of the institution, in any
disciplinary capacity.

(2) This rule shall not, however, impede the proper functioning of systems
based on self-government, under which specified social, educational or
sports activities or responsibilities are entrusted, under supervision, to
prisoners who are formed into groups for the purposes of treatment.

29. The following shall always be determined by the law or by the regulation of the
competent administrative authority:

(a) Conduct constituting a disciplinary offence;
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(b) The types and duration of punishment which may be inflicted;
(c) The authority competent to impose such punisbment.
30.

(1) No prisoner shall be punished except in accordance with the terms of
such law or regulation, and never twice for the same offence.

{2) No prisoner shall be punished unless he has been informed of the
offence alleged against him and given & proper opportunity of presenting
his defence. The competent authority shall conduct a thorough examination
of the case.

(3) Where necessary and practicable the prisoner shall be allowed to make
his defence through an interpreter.

31. Corporal punishment, punishment by placing in a dark celi, and all cruel, inhuman
or degrading punishments shall becompletely prohibited as punishments for disciplinary
offences.

32.

{1) Punishment by close confinement or reduction of diet shall never be
inflicted unless the medical officer has cxamined the prisoncr and certificd
in writing that he is {it to sustain it.

(2) The same shall apply to any other punishment that may be prejudicial to
the physical or mental health of a prisoner. In no case may such
punishment he contrary to or depart from the prnneiple stated in rule 31.

{3) The medical officer shall visit daily prisoners undergoing such
punishments and shall advise the director 1f he considers the termination or
alteration of the punishment necessary on grounds of physical or menial
heaith.

Instruments of restraint
33. Instruments of restraint, such as handcuffs, chains, irons and strait-jacket, shall
never be applied as a punishment. Furthermore, chains or irons shall not be used as
restraints. Other instruments of restraint shall not be used except in the following
circumstances:
{a) As a precaution against escape dunng a transfer, provided that they
shali be removed when the prisoner appears before a judicial or
administrative authority;

{b) On medical grounds by direction of the medical officer;

{c) By order of the director, if other methods of ¢ontrol fail, in order to
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prevent a prisoner from injuring himself or others or from damaging
property; in such instances the director shali at once consult the medical
officer and report to the higher admimstrative authority.

34. The patterns arid manner of use of instruments of restraint shall be decided by the
central prison administration. Such instruments must not be applied for any longer time
than is strictly necessary.

Information to and complaints by prisoners

35.

16.

(1) Every prisoner on admission shall be provided with written information
about the regulations goveming the treatment of prisoners of his category,
the disciplinary requirements of the institution, the authorized methods of
secking information and making complaints, and ail such other matters as
are necessary to enable him to understand both his rights and his
obligations and to adapt himsell to the life of the institution.

(2) If a prisoner is illiterate, the aforesaid information shall be conveyed to
him orally.

(1} Every prisoner shall have the opportunity each week day of making
requests or complaints to the director of the institution or the officer
authorized to represent him.

(2) It shall be possible to make requests or complaints to the inspecior of
prisons during his inspection. The prisoner shall have the opportunity to
talk to the inspector or to any other inspecting o[ficer without the director
or other members of the stafT being present.

(3) Every prisoner shall be allowed to make a request or complaint, without
censorship as to substance but in proper form, to the central prison
administration, the judicial authority or other proper authorities through
approved channels.

(4} Unless it 1s evidently frivolous or groundless, every request or
complaint shall be promptly deait with and replied to without undue delay,

Contact with the outside world

37. Prisoners shall be allowed under necessary supervision to communicatc with their
family and reputable fricnds at regular intervals, both by correspondence and by
receiving visits.

38.

(1) Prisoners who are foreign nationals shail be allowed reasonable
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facilities to communicate with the diplomatic and consular representatives
of the State to which they helong.

(2) Prisoners who are nationals of States without diplomatic or constilar
representation in the country and refugees or stateless persons shall be
allowed similar facilities to communicate with the diplomatic
representative of the State which takes charge of their interests or any
natjonal or intemational authority whose task it is to protect such persons.
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39, Prisoners shall be kept informed regularly of the more important items of news by
the reading of newspapers, periodicals or special institutional publications, by hearing
wireless transmissions, by lectures or by any similar means as authorized or controlled
by the adminisiration.

Books

40. Every institution shall have a library for the use of all categories of prisoners,
adequately stocked with both recreational and instructional books, and prisoners shall
be encouraged to make full use of it

Religion

41.

(1) If the institution contains a sufficient number of prisoners n{ the same
religion, a qualified representative of that religion shall be appointed or
approved. [f the number of prisoners justifies it and conditions permit, the
arrangement should be on a full-time basis.

(2) A qualified representative appointed or approved under paragraph (1)
shall be allowed to hold regular services and to pay pastoral visits in
private to prisoners of his religion at proper times.

(3) Access to a qualified representative of any religion shall not be refused
10 any prisoner. On the other hand, if any prisoner should object to a visit
of any religious representative, his attitude shall be fully respected.

42. So far as practicable, every prisoner shall be allowed to satisfy the needs of his
religious life by attending the services provided in the institution and having in his
possession the books of religious observance and instruction of his denomination.

Retention of prisoners’ property

43.

(1) All money, valuables, clothing and other effects belonging to a prisoner
which under the regulations of the institution he is not allowed to retain
shall on his admission to the institution be placed in safe custody. An
imventory thereof shall be signed by the prisoner. Steps shall be taken to
keep them in good condition.
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(2) On the release of the prisoner all such articles and money shall be
returmed to him except in so far as he has been authorized to spend money
or send any such property out of the institution, or it has been found
nccessary on hygienic grounds to destroy any article of clothing. The
prisoncr shall sign a receipt for the articles and money retumed to him.

{3) Any money or effects received for 2 prisoner from outside shall be
treated in the same way.

(4) If a prisoner brings in any drugs or medicine, the medical officer shall
decide what usc shall be made of them.

Notification of death, iliness, transfer, ete.

44.

(1) Upon the death or senious illness of, or serious injury to a prisoner, or
his temoval to an institution for the trcatment of mental aflections, the
director shall ai once inform the spouse, if the prisoner is marmed, or the
niearest relative and shall in any event inform any other person previously
designated by the prisoner,

(2) A prisoner shall be informed at once of the death or serious illness of
any ncar relative. In case of the critical iliness of a near relative, the
prisoner should be authorized, whenever circumstances atlow, to go to his
bedside either under escort or alone.

(3) Every prisoner shall have the right to inform at once his family of his
imprisonment or his transfer to another institution.

Removal of prisoners

45,

(1) When the prisoners are being removed to or from an institution, they
shall be exposed to public view as littie as possible, and proper safeguards
shall be adopted to protect them from insull, curiosity and publicity in any
form.

(2) The transport of prisoners in conveyances with inadequate ventilation
or light, or in any way which would subject them to unnecessary physical
hardship, shall be probibited.

(3) The transport of prisoners shall be carried out at the expense of the
administration and equai conditions shal! obtain for all of them.

Institutional personpe)

44,
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47,

(1) The prison administration, shall provide for the careful selection of
every grade of the personnel, since it is on their integrity, humanity,
professional capacity and personal suitability for the work that the proper
administration of the institution depends.

{2) The prison administration shall constantly seek to awaken and maintain
in the minds both of the personnel and of the public the conviction that this
work is a social service of great importance, and to this end all appropriate
means of informing the public should be used.

(3) To secure the foregoing ends, personnel shal! be appointed on a full-
time basis as professional prison officers and have civil service status with
security of tenure subject only to good conduct, efficiency and physical
fimess. Salaries shall he adequate to attract and retain suitable men and
women; employment benefils and conditions of service shall be favourable
in view of the exacting nature of the work.

(1) The personne! shall possess an adequate standard of education and
intelligence.

(2) Before entering on duty, the personnel shall be given a course of
training in their general and specific duties and be required to pass
theoretical and practical tests.

(3) Aflter entering on duty and during their career, the personne! shall
maintain and improve their knowledge and professional capacity by
attending courses of in-service training to be organized at suitable intervals.

48. All members of the personnel shall at all times so conduct themselves and perform
their duties as to influence ihe prisoners for good by their example and to command
their respect.

49,

50.

{1} So far as posstble, the personne! shall include a sufficient number of
specialists such as psychiatrists, psychologists, social workers, teachers and
trade instructors.

{2) The services of social workers. teachers and trade instructors shall be

secured on a permanent basis, without therehy excluding part-time or
voluntary workers.

(1) The director of an institution should be adequately qualified for his task
by character, administrative ability, suitable training and expenence.

{2) He shall devote his entire time to his official duties and shall not be
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51

52.

53

appointed on a part-time basis.

(3) He shall reside on the premises of the institution or in its immedjate
vicinity.

(4) When two or more institutions are under the authority of one director,
he shall visit each of them at frequent intervals. A responsible resident
official shall be in charge of each of these institutions.

(1) The direclor, his deputy, and the majority of the other personnel of the
institution shall be able to speak the language of the greatest number of
prisoners, or a language understood by the preatest number of them.

{2) Whencver necessary, the services of an interpreter shall be used.

(1) In institutions which are large enough to require the services of onc or
morte full-time medical officers, at least one of them shall reside on the
premises of the institution or in its immediate vicinity.

(2) In other institutions the medical officer shall visit daily and shall reside
near enough 10 be able to attend without delay in cases of urgency.

(1) In an institution for both men and women, the part of the institution set
aside for women shall be under the authority of a responsible woman
officer who shall have the custody of the keys of all that part of the
institution.

(2) No malc member of the staff shall enter the part of the institution set
aside for wornen unless accompanied by a woman oflicer.

(3) Women prisoners shall be attended and supervised oniy by women
officers. This does not, however, preclude male members of the staff,

patticularly doctors and teachers, from carrying out their professional

duties 1n institutions or parts of institutions set aside for women.

(1) Officers of the institutions shall not, in their relations with the
prisoncers, use force except in self-defence or in cases of attempted escape,
or active or passive physical resistance to an order based on law or
regulations. Qflicers who have recourse to force must use no more than is
strictly necessary and must report the incident immediately to the director
of the institution,
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(2} Prison officers shall be givcn special physical training to enable them to
restrain aggressive prisoners.

(3} Except in special circumstances, staff performing duties which bring
them into direct conlact with prisoners should not be armed. Furthermore,
staff should in no circumstances be provided with arms unless they have
been trained in their use.

Inspection

55. There shall be a regular inspection of penal institutions and services by qualified
and experienced inspectors appointed by a competent authority. Their task shall be in
particular to ensure that these institutions are adrimistered in accordance with existing
laws and regulations and with a view to bringing about the objectives of penal and
correctional

PART I
RULES APPLICABLE TO SPECIAL CATEGORIES
A. PRISONERS UNDER SENTENCE
Guiding principlcs

56, The guiding principles hereafter are intended to show the spirit in which penal
institutions should be administered and the purposes at which they should aim, in
accordance with the declaration made under Preliminary Observation I of the present
text,

57. Imprisonment and other measures which rcsult in cutting off an offender from the
outside world are afflictive by the very fact of taking {rom the person the night of self-
determination by depriving him of his liberty. Therefore the prison system shall not,
except as incidental to justifiable segregation or the maintenance of disciplinc,
aggravate the suffering inherent in such a situation.

58. The purpose and justification of a sentence of imprisonment or a similar measure
deprivative of liberty is ultimately to protect society against crime. This end can only be
achieved if the period of imprisonment is used to ensure, so far as possible, that upon
his return to society the offender is not only willing but able to lead a law-abiding and
self-supporting life.

59. To this end, the institution should utilize all the remedial, educational, moral,
spiritual and other forces and forms of assistance which are appropriate and available,
and should seek to apply them according to the individual ireatment needs of the
prisoners.

60.

(1) The regime of the institution should seek to minimize any differences
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between prison life and life at liberty which tend to lessen the
responsibility of the prisoners or the respect due to their dignity as human
beings.

(2) Beforc the completion of the sentence, it is desirable that the necessary
steps be taken 1o ensure for the prisoner a gradual return to life in society.
This aim may be achieved, depending on the case, by a pre-release regime
organized in the same institution or in another appropnate institution, or by
release on trial under some kind of supervision which must not be entrusted
to the police but should be combined with cffective social aid.

61. The treatment of prisoners should emphasize not their exclusion from the
community, but their continuing part in it. Community agencies should, therefore, be
enlisted wherever possible to assist the staff of the institution in the task of social
rehabilitation of the prisoners. There should be in connection with every institution
social workers charged with the duty of maintaining and improving all desirable
relations of a prisoner with his family and with valuable social agencies. Steps should
be taken to safcguard, to the maximum extent compatible witb the law and the sentence,
the nights relating to civil interests, social security rights and other social benefits of
prisoners.

62. The medical services of the institution shall seek to detect and shall treat any
physical or mental Hinesses or defects which may bamper a prisoner's rehabilitation. All
necessary medical, surgical and psychiatric services shall be provided to that end.

63.

(1) The fulfilment of these principles requires individualization of
treatment and for this purpose a flexible system of classifying prisoners in
groups; it 1s therefore desirable that such groups should be distrihuted in
separate institutions suitable for the treatment of each group.

{2) These institutions need not provide the same degree of security for
every group, It is desirable to provide varying degrees of security
according to the needs of different groups. Open institutions, by the very
fact that they provide no physical security against escape but rely on the
self-discipline of the inmates. provide the conditions most favourablc to
rehahilitation for carefully selected prisoners.

(3) It is desirable that the number of prisoners in closed institutions should
not be so large that the individualization of treatment is hindered. In some

countries it is considered that the population of such institutions should not
exceed five hundred. In open institutions the population should be as smalt
as pussible,

{4) On the other hand, it is undesirable to maintain prisons which are so
small that proper facilities cannot be provided.

64. The duty of society does not end with a prisoner's release. There should, therefore,
bc governmental or private agencies capable of lending the released prisoner efficient
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after-care directed towards the lessening of prejudice against him and towards his social
rehabilitation.

Treatment

65. The treatment of persons sentenced to imprisonment or a similar measure shall have
as its purpose, so far as the length of the sentence permits, to establish in them the will
to lead law-abiding and self-supporting lives after their release and to fit them to do so.
The treatment shall he such as will cncourage their self-respect and devclop their scnse
of responsihility.

66.

(1) To these ends, all appropriate means shall be used. including religious
care in the countries wherc this is possiblc, cducation, vocational guidance
and training, social casework. employment counselling, physical
development and strengthening of moral character, in accordance with the
individual needs of each prisoner, taking account of his social and criminal
history, his physical and mental capacities and aptitudes, his personal
temperament, the length of his scntcncc and his prospects after relcase.

(2) For every prisoner with a sentence of suitable length, the director shall
receive, as soon as possible afler his admission, full reports on all the
matters referrcd to in the foregoing paragraph. Such rcports shall always
include a report hy a medical officer, wherever possible qualified in
psychiatry, on the physical and mental condition of the prisoner.

(3) The reports and other relevant documents shall be placed in an
individual file. This (ile shall be kept up to date and classified in such a
way that it can be consulted hy the responsible personnel whenever the
need arises.

Classification and individualization
67. The purposes of classification shall be:

(2) To separate from others those prisoners who, by reason of their criminal
records or bad characiers, are likely to exercise a bad influence;

(b) To divide the prisoners into classes in order to facilitate their treatment
with a view to their social rehabilitation.

68. So far as possible separate institutions or separate sections of an institution shall be
used for the reatment of the diffcrent classes of prisoners.

69. As soon as possible afler admission and afler a study of the personality of each
prisoner with a sentence of suttahle length, a programme of treatment shatl be prepared
for him in the light of the knowledge obtained about his individual needs, his capacities
and dispositions.
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Privileges

70. Systems of privileges appropriate for the different classes of prisoners and the
different methods of trcatment shall be established at cvery institution, in order to
encourage good conduct, develop a sense of respousibility and secure the interest and
co-operation of the prisoners in their treatment.

Work

71.

72.

73.

(1} Prison labour must not be of an afflictive nature,

(2) All prisoners under sentence shall be required to work, subject to their
physicat and mental fitness as determined by the medical officer.

{3} Sufficient work of a useful nature shall be provided to keep prisoners
actively employed for a normal working day.

{4} 8o far as possible the work provided shall be such as will maintain or
increase the prisoners, ability to earn an honcst living after release.

(5) Vocational training in useful wrades shall be provided for prisoners able
to profit thereby and especially for young prisoncrs.

{6) Within the limits compatible with proper vocational selection and with
the requirements of institutional administration and discipline, the prisoners
shall be able to choose the type of work they wish to perform.

{1) The organization and methods of work in the institutions shall resemble
as closely as possible those of similar work outside institutions, so as to
prepare priseners for the conditions of normal occupational life.

(2} The interests of the prisoners and of their vocationai training, however,
must not be subordinated to the purpose of making a financial profit from
an industry in the institution.

{1) Preferably institutional industries and farms should be operated directly
by the administration and not by private contractors.

{2) Where prisoners are employed in work not controlled by the
administration, they shall always be under the supervision of the
institution's personnel. Unless the work is for other departments of the
government the full normal wages for such work shalt be paid to the
administration by the persons to whom the lahour is supplied, account
being taken of the output of the prisoners.
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74,

75.

76.

(1) The precautions laid down 1o protect the safety and health of free
workmen shall be equally observed in institutions.

(2} Provision shall be made to indemnify prisoners against industnal injury,
including occupational disease, on terms not less favourable than those
extended by law to free workmen.

(1) The maximum daily and weekly working hours of the prisoners shall be
fixed by law or by administrative regulation, taking into account local rules
or customn in regard to the employment of free workmen.

(2) The hours so fixed shall leave one rest day a week and sufficient time
for education and other activities required as part of the treatment and
rehabilitaton of the prisoners.

(1) There shall be a system of equitable remuneration of the work of
prisoners.

(2) Under the system prisoners shall be allowed to spend at least a part of
their earnings on approved articles for their own use and to send a part of
their eamings to their family,

(3) The system should also provide that a part of the earnings should be set
aside by the administration so as to constitute a savings fund to be handed
over to the prisoner on his release.

Education and recreation

7.

{1} Provision shall be made [or the further education ol all prisoners
capable of profiting thereby, including religious instruction in the countries
where this is possible. The education of illiterates and young prisoners
shall be compulsory and special attention shall be paid 1o it by the
administration.

(2) So far as practicable, the education of prisoners shall be integrated with
the educational system of the country so that after their release they may
continue their education without difficulty.

78. Recreational and cultural activities sha!l be provided in all institutions for the
benefit of the mental and physical health of prisoners.

Social relations and after-care
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79. Special attention shall be paid to the maintenance and improvement of such
relations between a prisoner and his family as are desirable in the best intcrests of both.

80. From the beginning of a prisoner's sentence consideration shall be given to his
future afler release and he shall be encouraged and assisted to maintain or establish
such relations with persons or agencies outside the institution as may promote the best
interests of his family and his own social rehabilitation.

81.

(1) Services and agencies, govemmental or otherwise, which assist released
prisoners to re-establish themselves in society shall ensure, so far as is
possihle and necessary, that released prisoners be provided with
appropriate documents and identification papers, have suitable homes and
work to go to, are suitably and adequately clothed having regard to the
climate and season, and have sufficient means to reach their destination
and maintain themselves in the period immediately followiny their release.

(2) The approved representatives of such agencies shall have all necessary
access to the institution and to prisoners and shall be taken into
consultation as to the future of & prisoner from the beginning of his
sentence.

(3) 1t is desirable that the activities of such agencies shall be centralized or
co-ordinated as [ar as possible in order to secure the best use of their
efforts.

B. INSANE AND MENTALLY ABNORMAL PRISONERS

B2,

(1) Persons who are found to be insane shall not be detained in prisons and
arrangements shall be made to remove them to mental institutions as soon
as possible.

(2) Prisoners who suffer from other mental diseases or abnommalities shall
be observed and treated (n specialized institutions under medical
management.

(3) During their stay in a prison, such prisoners shall be placed under the
special supervision of a medical officer.

{4) The medical or psychiatric service of the penal institutions shall provide
for the psychiatric treatment of all other prisoners who are in need of such
ireatment.

83. 1t is desirable that steps should be taken, by arrangement with the appropriate
aperncies, to ensure if necessary the continuation of psychiatric treatment afier release
and the provision of social-psychiatric after-carg,
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C. PRISONERS UNDER ARREST OR AWAITING TRIAL
84.

(1) Persons arrested or imprisoned by reason of a criminal charge against
them, who are detained either in police custody or in prison custody (jail)
but have not yet been tried and sentenced, will be referred to as 'untried
prisoners,’ hereinafier in these rules.

{2) Unconvicted prisoners are presumed to be innoeent and shall be treated
as such.

(3) Without prejudice to legal rules for the protection of individual liberty
or prescribing the procedure Lo be observed in respect of uniried prisoners,
these prisoners shall benefit by a special regime which is described in the
following rules in its essential requirements only.

85.
(1) Untred prisoners shall be kept separate from convicted prisoners.

{2) Young untried prisoners shail be kept separate from adults and shall in
principle be detained in separate institutions.

86. Untried prisoners shall sleep singly in separate rooms, with the reservation of
different local custom in respect of the climate.

87. Within the limits compatible with the good order of the institution, untried prisoners
may, if they so desire, have their food procured at their own expense from the outside,
either through the administration or through their family or friends. Otherwise, the
administration shall provide their food.

88B.

{ 1) An untried prisoner shall be allowed to wear his own clothing if it is
clean and suitable.

(2) If he wears prison dress, it shall be differcnt from that supplied to
convicted prisoners.

89. An untricd prisoner shall always be offered opportunity to work, but shall not be
required to work. If he chooses to work, he shall be paid for it,

90. An untried prisoner shall be allowed to procure at his own expense or at the expense
of a third party such books, newspapers, writing materials and other means of
occupation as are compatible with the interests of the administration of justice and the
security and good order of the institution.

91. An untried prisoner shall be allowed to be visited and treated by his own doctor or
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dentist i there is reasonable ground for his application and he is able to pay any
expenses incurred.

92. An untried prisoner shall he allowed to inform immediately his family of his
detention and shall be given all reasonable facilities for communicating with his family
and friends, and for receiving visits from them, subject only to restrictions and
supervision as arc necessary in the interests of the administration of justice and of the
security and good order of the institution.

93. For the purposes of his defence, an untried prisoner shall be allowed to apply for
free legal aid where such aid is available, and to receive visits from his legal adviser
with a view 1o his defence and to prepare and hand to him confidential instructions. For
these purposes, he shall if he so desires be supplied with writing matenal. interviews
between the prisoner and his lcgal adviser may bc within sight but not within the
hearing of a police or institution official.

D. CIVIL PRISONERS

94. In countries where the law permits imprisonment for debt, or by order of a count
under any other non-criminal process, persons so imprisoned shall not be subjected 10
any greater restriction or severity than is necessary to ensure safe custody and good
order. Their treaiment shall be not less favourable than that of untried prisoners, with
the reservation, however, that they may possibly be required to work.

E. PERSONS ARRESTED OR DETAINED WITHOUT CHARGE

95. Without prejudice to the provisions of article 9 of the International Covenant on
Civil and Political Rights, persons arrested or imprisoned without charge shall be
accorded the same protection as that accorded under pan 1 and part [1, section C.
Relevant provisions of part I1, section A, shall likewise be applicable where their
application may be conducive to the benefit of this special group of persons in custody,
provided that no measures shall be taken implying that re-education or rehabilitation is
in any way appropriate to persons not convicted of any criminat offence.

[Back to the Human Rights Watch Prison Conditions Page]}
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COALITION PROVISIONAL AUTHORITY MEMORANDUM NUMBER 2

MANAGEMENT OF DETENTION AND PRISON FACILITIES
(CPA/ORD/30 May 2003/09)

Pursuant to my authority as Administrator of the Coalition Provisional Authority (CPA),
and under the laws and usages of war, and consistent with relevant U.N. Security Council
resolutions, including Resolution 1483 (2003),

Recognizing the urgent necessity {0 ensure secure and humane prisons in order to re-
establish law and order and provide for the safety of the people of Irag,

Noting the obligation of the CPA to restore public order and safety and to maintain and
ensure fundamental standards for persons detained,

I hereby promulgate the following;:

Section 1
Purpose

1) This Memorandum prescribes standards to be applied in the lraqi prison system,
under the authority of the Ministry of Justice.

2) All prisons within Iraq zhall, to the greatest cxtent practicable, operate in
accordance with the following standards until otherwise directed. Any and ell
existing Iraqi prison regulations are hereby suspended.

Section 2
Basic Principles and Control

1) The following standards shall be applied impartially. There shall be no
discrimination on the grounds of race, color, sex, language, religion, political or
other opinion, national or social origin, property, birth or other status.

2) It shal] nevertheless be a requirement, consistent with the need to maintain
prison security, to respect the religious beliefs and moral precepts of the group to
which a prisoner belongs.

3) To ensurc these standards are met, the Administrator will remain in full control

of the Iraqi prison system and may at any time amend this Memorandum as
necessary, or direct other action with respect to the prison system.
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4) In addition, CPA officials of the Justicc Ministry and Coalition Forces operating
under their oversight shall have the right to enter and inspect any Iragi prison
system, and give directions regarding the operation of that system, consistent
with the terms of this Memorandum

Section 3
Register

1} In every place where persons are imprisoned there shall be kept a bound
registration book with numbered pages in which shall be entered in respect of
each prisoner received:

a) information concerning his identity;
b) the reasons for his commitment and the authority therefor; and
¢) the day and hour of his admission and release.

2} No person shall be received in an institution without a valid commitment order,
the details of which shall have been entered in the register.

Section 4
Separation of Categories

Different categories of prisoners shall be kept in separate institutions or parts of
institutions, taking account of their sex, age, criminal record, the legal reason for
their detention and the necessities of their treatment, so that:

a) men and women shall be detained in separate institutions;

b) untried prisoners shall be kept separate from convicted prisoners;

¢) persons imprisoned for debt and other civil prisoners shall be kept separate
from persons imprisoned by reason of a criminal offense; and

d) prisoners under 18 years of age shall be kept separate from adults.

Section 5
Accommodation

1) Where sleeping accommodation is in individual cells or rooms, each prisoner
should occupy by night a cell or room by himself. The central prison
administration may make an exception to this rule for special reasons, such as
temporary overcrowding.

2) Where dormitories are used, thcy shall be occupied by prisoners carefully
selected as being suitable to associate with one another in those conditions.
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There shall be regular supervision by night, in keeping with the nature of the
institution,

3) All accommodation provided for the use of prisoners, and in particular all
sleeping accommodations, shall, to the extent practicable, meet all requirements
of health, due regard being paid to climatic conditions and particularly to cubic
content of air, minimurn floor space, lighting, heating and ventilation.

4) In all places where prisoners are required to live or work:

8) the windows shall be large encugh to enable the prisoners to read or work
by natural light, and shall be s0 constructed that they can allow the entrance
of fresh air whether or not there is artificial ventilation; and

b) artificial Light shall be provided sufficient for the prisoners to read or work
without injury to eyesight,

5) The sanitary installations shall be adequatc to enable every prisoncr to comply
with the needs of nature when necessary and in a clean and decent manner.

6) Adequ.ale bathing and shower installations shall be provided so that every
prisoner may be enabled and required to have a bath or shower, at a temperature
suitable to the climate, as frequently as necessary for general hygiene according
to season and geographical region, but at least once a week.

7) All bed pans or ablution facilities of an institution regularly used by prisoners
shall be properly maintained and kept scrupulously clean at all times.

Section 6
Personal Hygiene

1} Prisoners shall be required to keep their persons clean, and to this end they shall
be provided with water and with such toilet articles as are necessary for health
and cleanliness.

2) In order that prisoners may maintain a good appearance compatible with their

self-respect, facilities shall be provided for the proper care of the hair and beard,
and men shall he enabled to shave regularly.

CPA/MEM/E Jun 2003/02 3




2) Prisoners who have not been convicted are presumed to be innocent and shall be
treated as such.

3) Without prejudice to legal rules for the protection of individual liberty or
prescribing the procedure to be observed in respect of untried prisoners, these
prisoncrs shall benefit by a special regime that is described in the following rules
in its essential requirements only.

4} Uniried prisoners shall be kept scparate from convicted prisoners.

5} Young untried prisoners shall be kept separate from adults and shall where
possible be detained in separate institutions.

6) Uniried prisoners shall slecp singly in separate rooms.

7) Within the limits compatible with the good order of the institution, untried
prisoners may, if they so desire, have their food procured at their own cxpense
from the outside, either through the administration or through their family or
friends. Otherwise, the administration shall provide their food.

8) An untried prisoner shall be allowed to wear his own clothing if it is clean and
suitable.

9) If he wears prison dress, it shall be different from that supplied to convicted
prisoners.

10) An untried prisoner shall always be offered an opportunity to work, but shall
not be required to work. If he chooses to work, he shall be paid for it.

11) An untried prisoner shall be allowed to procure at his own expense or at the
expense of a third party such bocks, newspapers, writing materials and other
means of occupation as arc compatible with the interests of the administration of
justice and the security and good order of the institution.

12) An untried prisoner shall be allowed to be visited and treated by his own doctor
or dentist if there is reasonable ground for his application and he is able to pay
any expenses incurred.

13) An untried prisoner shall be allowed to mform immediately his family of his
detention and shall be given all reasonable facilities for communicating with his
family end friends, and for receiving visits from them, subject omly to
restrictions and supervision as are necessary in the interests of the administration
of justice and of the security and good order of the institution.
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Section 7
Clothing and Bedding

1) Every prisoner who is not sllowed to wear his own clothing shall be provided
with an outfit of clothing suitable for the climate and adequate to keep him in
good health. Such clothing shall in no manner be degrading or humiliating.

2) Al clothing shall be clean and kept in proper condition. Underclothing shall be
changed and washed as often as necessary for the maintenance of hygiene.

3) H prisoners are aflowed to wear their own clothing, arrangements shall be made
on their admission to the institution to ensure that it shal] be clean and £t for use.

4) Every prisoner shall be provided with & separate bed, and with separate and
sufficient bedding that shall be clean when issued, kept in good order and
changed often enough to ensure its cleanliness.

Section 8
Food

1)} Every prisoner shall be provided by the administration at regular hours with foed
of nutritional value adequate for health and strength, and of wholesome quality.

2) Drinking water shall be available to every prisoner whenever he needs it.

Sectlon 9
Exercise and Sport

Every prisoner who is not employed in outdoor work shall have at least one hour
of suitable exercise in the open air daily if the weather permits.

Section 10
Medical Services

1) At every institution there shall be available the services of at least one qualified
medical officer who should have some knowledge of psychiatry.

2) Sick prisoners who require specialist treatment shall be transferred to specialized
institutions or to civil hospitals. Where hospital facilities are provided in an
institution, their equipment, furnishings and pharmaceutical supplics shall be
proper for the medical care and treatment of sick prisoners, and there shall be a
staff of suitably trained officers.
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3) The services of a qualified dental officer shall be available to every prisoner.

4) In women's institutions there shall be special accommodation for all necessary
prenatal and postnatal care and treatment. Atrangements shall be made wherever
practicable for children to be born in a hospital outside the institution. If a child
1s born in prison, this fact shall not be mentioned in the birth certificate.

5) Where nursing infants are altowed to remain in the institution with their mothers,
provision shall be made for a nursery staffed by qualified persons, where the
infants shall be placed when they are not in the care of their mothers,

6) The medical officer shall see and cxamine every prisoner as soon as possible after
his admission and thereafter as necessary, with a view particularly to the
discovery of physical or mental illness and the taking of all necessary health
measures; the segregation of prisoners suspected of infectious or contagious
conditions; the noting of physical or mental defeets that might hamper
rehabilitation, and the determination of the physical capacity of every prisoner
for work.

7) The medical officer shall have responsibility for the care of the physical and
mental health of the prisoners and should daily see all sick prisoners, all who
complain of illness, and any prisoner to whom his attention is specially directed.

8) The medical officer shall report to the prison master whenever he considers that a
prisoner’s physical or mentai health has been or will be injuriously affected by
continued imprisonment or by any condition of imprisonment.

9) The medical officer shall regularly inspect and advise the prison master upon the:

a) quantity, quality, preparation and service of food,

b) hygiene and cleanliness of the institution and the prisoners;

¢) sanitation, heating, iighting and ventilation of the institution;

d) suitability and cleanliness of the prisoners’ clothing and bedding; ard the

¢) observance of the provision concerning physical education and sports, in
cases where there is no technical personnel in charge of these activities.

10) The prison master shall lake into consideration the reports and advice that the
medical officer submits in accordance with this regulation and, in case he
concurs with the recommendations made, shall take immediate steps to give
effect to those recommendations; if they are not within his competence or if he
does not concur with them, he shall immediately submit his own report and the
advice of the medical officer to higher authority.
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Section 11
Discipline and Punishment

1Y) D'isc.ipline and order shall be maintained with firmness, but with no more
restriction than is necessary for safe custody and well-ordered community life.

2) No prisoner shall be employed, in the service of the institution, in any
disciplinary capacity.

3) This standard shall not, however, impede the proper functioning of systems based
on self-government, under which specified social, educational or sports activities
or responsibilities are entrusted, under supervision, to prisoners who are formed
into groups for the purposes of treatment.

4) The following shall always be determined by the law or by the regulation of the
competent administrative authority:

a) conduct constituting a disciplinary offense;
b) the types and duration of punishment that may be inflicted; and
c) the euthority competent to impose such punishment.

5) No prisoner shall be punished except in accordance with the terms of such law or
regulation, and never twice for the same offense.

6) No prisoner shall be punished unless he has been informed of the offense alleged
against him and is given a proper opportunity to present his defense. The
competent authority shall conduct s thorough examination of the case.

7) Where necessary and practicable, the prisoner shall be allowed to make his
defense through an interpreter.

8) Corporal punishment, punishment by placing in a dark cell, and all cruel,
inhuman or degrading punishments shell be completely prohibited as
punishments for disciplinary offenses.

9) Punishment by close confinement or reduction of diet shall never be inflicted
unless the medical officer has examined the prisoner and certified in writing that
he is fit to sustain it.

10) The same shall apply to any other punishment that may be prejudicial to the
physical or menial health of a prisoner.
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11) The medical officer daily shall visit prisoners undergoing such punishments and
shall advise the prison master if he considers the termination or alteration of the
punishment necessary on grounds of physical or mental health.

Section 12
Instruments of Restraint

1) Instruments of restraint, such as handcuffs, chains, irons and strait-jecket, shall
never be applied as a punishment. Furthermore, chains or irons shall not be used
as restraints. Other instruments of restraint shall not be used except in the
following circumstances:

a) as a precaution against escape during a transfer, provided that they shall be
removed when the prisoner appears before a judicial or administrative
authonity;

b) on medical grounds by direction of the medical officer; and

¢) by order of the prison master, if other methods of control fail, in order to
prevent a prisoner from injuring himself or others or from damaging
property; in such instances the prison master shall at once consult the
medical officer and report to the higher administrative authority.

2) The patterns and manner of use of instruments of restraint shall be decided by
the central prison administration. Such instruments must not be applied any
longer than is strictly necessary,

Section 13
Information to and Complaints by Prisoners

1) Every prisoner on admission shall be provided with written information about the
regulations governing the treatment of prisoners of his category, the disciplinary
requirements of the institution, the authorized methods of seeking information
and making complaints, and all such other matters as are necessary to enable him
to undersiand both his rights and his obligations and to adapt himself to the life
of the institution.

2) If & prisoner is illiterate, the aforesaid information shall be conveyed to him
orally.

3) Every prisoner shall have the opportunity cach week day of making requests or

complaints to the prison masier of the institution or the officer authorized to
represent him.
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4) It shall be possible to make requests or complaints to the inspector of prisons
during his inspection. The prisoner shall have the opportunity to talk to the

inspector or to any other inspecting officer without the prison master or other
members of the staff being present.

5) Every prisoner shall be allowed to make a request or complaint, without
censorship as to substance but in proper form, to the central prison
administration, the judicial authority or other proper authorities through
approved channels,

6) Unless it is patently frivolous or groundless, every request or complaint shall be
promptly dealt with and replied to without undue delay.

Section 14
Communications and Contacts with Others

1) Prisoners ghall be allowed under necessary supervision to communicate with
their family and reputable friends at regular intervals, both by correspondence
and by receiving visits.

1) Prisoners who are foreign nationals shall be allowed reasonable facilities to
communicate with the diplomatic and consular representatives of the State to
which they belong.

2) Prisoners who are nationals of States without diplomatic or consular
representation in Iraq and refugees or stateless persons shall be allowed similar
facilities to communicate with the diplomatic representative of the State that
takes charge of their interests or any national or international authority whose
task it is to protect such persons.

3) Prisoners shall be permitted to read publications that do not pose a threat to
security, and to hear wireless or television transmissions as authorized or
controlled by the prison administration.

4) Access shall be granted to official delegates of the International Committee of
the Red Cross (ICRC) whenever sought, to be conducted at mutually arranged
times. JCRC delegates shall be permitted to inspect health, sanitation and living
arrangements and to interview all detsinees in private. They shall also be
permitted to record information regarding the detainee and to pass messages to
and from the family of the detainee subject to reasonable censorship by the
prison authorities.
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Section 15
Books

Every institution shall have a library for the use of all categories of prisoners,
adequately stocked with both recreational and instructional books, and prisoners
shall be encouraged to make full use of it.

Sectlon 16
Religlon

1) If the institution contains a sufficient number of prisoners of the same religion, a

qualified representative of that religion shall be appointed or approved. If the
number of prisoners justifies it and conditions permit, the arrangement should be
on a full-time basis.

2) A qualified representative appointed or approved under paragraph (1) shall be

allowed to hold regular services and to pay pastoral visits in private to prisoners
of his religion at proper times.

3) Access to a qualified representative of any religion shail not be refused to any

4)

1)

2)

prisoner. On the other hand, any prisoner may refuse to reccive a visit of any
religious representative, his attitude shall be fully respected.

So far as practicable, every prisoner shall be allowed to satisfy the needs of his
religious life by attending the services provided in the institution and having in
his possession the books of religious observance and instruction of his
denomination.

Section 17
Retention of Prisoners’ Property

All money, valuables, clothing and other effects belonging to & prisoner which
under the regulations of the institution he is not allowed to retain shall on his
admission to the institution be placed in safe custody. An inventory thereof shall
be signed by the prisoner. Steps shall be taken to keep them in good condition.

On the release of the prisoner all such items shall be retumned to him except in 5o
far as he has been authorized to spend money or send any such property out of
the institution or it has been found necessary on hygienic grounds to destroy any
article of clothing. The prisoner shall sign a receipt for the articles and money
returned to him.
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3) Any money or effects received for a prisoner from outside shall be treated in the
same way.

4) If a prisoner brings in any drugs or medicine, the medical officer shall decide
what use shall be made of them.

Section 18
Notificadon of Death, Hiness, Transfer, etc.

1) Upon the death or serious illness of, or serious imjury to a prisoner, or his removal
to an institution for the treatment of mental afflictions, the prison master shall at
once inform the spouse, if the prisoner is married or the nearest relative and shall
in any event inform any other person previously designated by the prisoner.

2) A prisoner shall be informed at once of the death or serious illness of any near
relative. In case of the critical illness of a near relative, the prisoner should be
authorized, whenever circumstances allow, to visit the relative either under
escort or alone,

3) Every prisoner shall have the right tmmediately to inform his family of his
imprisonment or his transfer to another institution.

Section 19
Removal of Prisoners

1) When prisoners are being removed to or from an institution, they shall be
exposed to public view as little as possible and proper safeguards shall be
adopted to protect them from insult, curiosity and publicity in any form.

2) The transport of prisoners in conveyences with inadequate ventilation or light, or
in any way that would subject them to unnecessary physical hardship, shall be
prohibited.

3) The transport of prisoners shall be carried out at the expense of the administration
and equal conditions shall obtain for all of them.

Section 20
Institutiona) Personnel

1) The prison administration shall provide for the careful selection of every grade
of the prison personnel, since it is on their integrity, humanity, professional
capacity and personal suitability for the work that the proper administration of
the institutions depends.
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2) The prison administration shall constantly seek to awaken and maintain in the
minds both of the prison personnel and of the public the conviction that this
work is a social service of great importance, and to this end all appropriate
means of informing the public should be used.

3) To secure the foregoing ends, prison personnel shall be appointed on a full-time
basis as professionzl prison officers and have civil service status with security of
tenure subject only to good conduct, efficiency and physical fitness.

4) The personnel shall possess an adequate standard of education and intelligence.

5) Before entering on duty, the personnel shall be given a course of training in their
general and specific duties.

6) All members of the personnel shall at all times so conduct themselves and
perform their duties as to influence the prisoners for good by their example and
to command their respect.

7) The prison master of an institution should be adequately qualified for his task by
character, administrative ability, suitable training and experience.

8) He shall devote his entire time to his official duties and shall not be appointed on
a part-time basis.

9) When two or more institutions are under the authority of one prison master, he
shall visit each of them at frequent intervals. A responsible resident official shall
be in charge of each of these institutions.

10) The prison master, his deputy, and the majority of the other personnel of the
institution shall be able to speak the language of the greatest number of
prisoners, or a language understood by the greatest number of them.

1) Whenever necessary, the services of an interpreter shall be used.
12) In institutions that are largc enough to require the services of one or more full-
time medical officers, at least one of them shall reside on the premises of the
institution or in its immediate vicinity.

13) In other institutions the medical officer shall visit daily and shall reside near
enough to be able to attend without delay in cases of urgency.
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14) In an institution for both men and women, the part of the institution set aside
for women shall be under the authority of a responsible woman officer who shall
have the custody of the keys of all that part of the institution.

15) No male member of the staff shall enter the part of the institution set aside for
women unless accompanied by a woman officer.

16) Women prisoners shall be attended and supervised only by women officers.
This does not, however, preclude male members of the staff, particularly doctors
and teachers, from carrying out their professional duties in institutions or parts of
institutions set aside for women.

17) Officers of the institutions shall not, in their relations with the prisoners, use
force except in self-defense or in cases of attempted escape, or active or passive
physical resistance to an order based on law or regulations. Officers who have
recourse to force must use no more than is strictly necessary and must report the
incident immediately to the prison master of the institution.

8) Prison officers shall be given special physical training to enable them to
restrain aggressive prisoners.

19) Except in special circumstances, staff performing duties that bring them into
direct contact with prisoners should not be armed. Furthermore, staff should in
no circumstances be provided with arms unless they have been trained in their
use.

Section 21
Inspection

There shall be a regular inspection of penal institutions and services by qualified
and experienced inspectors appointed by 8 competent authority. Their task shall
be in particular 1o ensure that these institutions are administered in accordance
with existing laws and regulations and with a view to bringing about the
objectives of penal and correctional services.

STANDARDS APPLICABLE TO SPECIAL CATEGORIES
A. PRISONERS UNDER SENTENCE

Section 22
Classification of Prisoners
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D

2)

2)

The medical services of the institution shall seek to detect and shall treat any
physical or mental illnesses or defects that may hamper & prisoner's
rehabilitation. All necessary medical, surgical and psychiatric services shall be
provided 10 that end.

The these principles require individualization of treatment and for this purpose a
flexible system of classifying prisoners in groups; it is therefore desirable that
such groups should be distributed in separate institutions suitable for the
treatment of each group.

Section 23
Treatment

The treatment of persons sentenced to imprisonment or a similar measure shall
have as its purpose, so far as the length of the sentence permits, to establish in
them the will to lead law-abiding and self-supporting lives after their release and
to prepare them to do so. The treatment shall be such as will encourage their
self-respect and develop their sense of responsibility.

To these ends, all appropriate means shall be used to the extent possible,
including religious care, education, vocational guidance, training and
employment counseling, in accordance with the individual needs of cach
priscuer, taking account of his social and criminal history, his physical and
mental capacities and aptitudes, his personal temperament, the length of his
sentence and his prospects. after release.

3) For every prisoner with a sentence of suitable length, the prison master shall

receive, as soon as possible after his admission, full reports on all the matters
referred to in the foregoing paragraph. Such reports shall always include a report
by a medical officer, wherever possible qualified in psychiatry, on the physical
and mental condition of the prisoner.

4) The reports and other relevant documents shall be placed in an individual file.

1

This file shall be kept up to date and classified in such a way that it can be
consulted by the responsible personne! whenever the need arises.

Section 24
Classification and Individualization

The purposes of classification shall be:
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a) To separate from others those prisoners who, by reason of their criminal
records or bad characters, arc likely to exercise a bad influence, or pose a
danger to themselves or others;

b) To divide the prisoners into classes in order to facilitate their treatment with
a view to their social rehabilitation.

2) So far as possible scparate institutions or separate sections of an institution shall
be used for the treatment of the different classes of prisoners.

Section 25
Privileges

Systems of privileges appropriate for the different classes of prisoners and the
different methods of treatment shall be established at every institution, in order
to encourage good conduct, develop a sense of responsibility and secure the
interest and cooperation of the prisoners in their treatment.

Section 26
Work

1) Prison labor must not be of an afflictive nature,

2) All prisoners under sentence may be required to work, subject to their physical
and mental fitness as determined by the medical officer.

3) Sufficient work of & useful nature shall be provided to keep prisoners actively
employed for a normal working day.

4) So far as possible the work provided shall be such as will maintain or increase the
prisoners’ ability to earn an honest living after release.

5) Where prisoners are employed in work not controlled by the administration, they
shall always be under the supervision of the institution's personnel. Unless the
work is for other departments of the government the full normal wages for such
work shall be paid 10 the administration by the persons to whom the labor is
supplied, account being taken of the output of the prisoners.

6) The precautions specified in Iraqi law govering labor and working conditions to
protect the safety and health of workers shall be equally observed in institutions.

7) The maximum daily and weekly working hours of the prisoners shall be fixed in
accordance with Iragi law governing labor and working conditions.
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8) The hours so fixed shall leave one rest day a week and sufficient time for

education and other activities required as part of the weatment and rehabilitation
of the prisoners.

9} There shall be a system of equitable remuneration of the work of prisoners.

10) Under the system prisoners shall be allowed to spend at least a part of their

earnings on approved articles for their own use and to send a part of their
carnings (o their family.

11) The system should also provide that a part of the earnings should be set aside by
the administration so as to constituie a savings fund to be handed over to the
prisoner on his release.

Section 27
Education and Recreation

1} Provision shall be made for the further education of all prisoners capable of
profiting thereby, including religious instruction. The education of illiterates and
young prisoners shall be compulsory and special attention shall be paid to it by
the administration.

2) So far as practicable, the education of prisoners shall be integrated with the
educational system so that after their release they may continue their education
without difficulty.

3} Recreational and cultural activities shall be provided in all institutions for the
benefit of the mental and physical health of prisoners.

Section 28
Social Relations and Aflter-Care

1) Special attention shall be paid to the maintenance and improvement of such
relations between a prisoner and his family as are desirable in the best interests
of both.

2) From thc beginning of a prisoner's sentence consideration shall be given to his
future after release and he shall be encouraged and assisted to maintain or
establish such relations with persons or agencies outside the institution as may
promote the best interests of his family and his own social rehabilitation.

3) Services and agencies, governmental or otherwise, that assist released prisoners
to re-establish themselves in society shall ensure, so far as is possible and
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necessary, that released prisoners are provided with eppropriate documents and
identification papers, have suitable homes and work to go to, are suitably and
adequately clothed having regard to the climate and season, and have sufficient
means to reach their destination and maintain themselves in the period
immediately following their release.

4) The approved representatives of such agencies shall have all necessary access to
the institution and to prisoners and shall be taken into comsultation as to the
future of a prisoncr from the beginning of his sentence.

5) It is desirable that the activities of such agencies shall be centralized or
coordirated as far as possible in order to secure the best use of their efforts.

B. INSANE AND MENTALLY ABNORMAL PRISONERS

Section 29
Psyehiatric Care

1) Persons who are found to be insane shall not be detained in prisons and
arrangements shall be made to remove them to mental institutions as soon as
possible,

2) Prisoners who suffer from other mental diseases or abnormalities shall be
observed and treated in specialized institutions under medical management.

3) During their stay in @ prison, such prisoners shall be placed under the special
supervision of a medical officer.

4} The medical or psychiatric service of the penal institutions shall provide for the
psychiatric treatment of all prisoners who are in need of such treatment.
C. PRISONERS UNDER ARREST OR AWAITING TRIAL

Section 30
Untried prisoners

1) Persons arrested or imprisoncd by reason of a criminal charge against them, who
are detained either in police custady or in prison custody but have not yet been
tried and sentenced, will be referred to as "untried prisoners”, hereinafier in these
rules.

CPA/MEM/8 Jun 2003/02 16




4) For the purposes of his defense, an untried prisoner shall be allowed to apply
for free legal aid where such aid is available, and to reccive visits from his legal
adviser with a view to his defense and to prepare and hand to him confidential
instructions. For these purposes, he shall if he so desires be supplied with writing
material, Interviews between the prisoner and his legal adviser may be within
sight but not within the hearing of a police or institution official.

D. CIVIL PRISONERS

Section 31
Debtor Prisoners

Persons imprisoned for debt shail not be subjected to any greater restriction or
severity than is necessary to ensure safe custody and good order. Their treatment
shall be not less favorable than that of untried prisoners, with the reservetion,
however, that they may possibly be required to work.

Section 32
Entry into Force

This Memorendum shall enter into force on the date of signature.

~\ @,\_& olele?

. Paul Bremer, Administrator
Coalition Provisional Authority

CPA/MEM/8 Jun 2003/02 18
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11-Ukraine
12-Turkmenistan
13-Kosovo
14-Lithuania
15-Turkey

The projects Zafer has accomplished involved Engineering, Procurement, Construction
{EPC) contracts, and renovation works, industrial facilities as well as housing and
residential complexes.

Zafer is extremely familiar with internationat products, specifications, quality standards,
and business and management policies. Having completed several high quality residential
projects in different cities in Turkey and abroad, Zafer has experience aiso in the
construction of high quality housing projects.

Zafer has compieted and is undertaking construction works with the assurance and
support of his personnel experienced to work with various international organizations and
having professional qualifications regarding new construction, demolishmant, renovation,
and restoration in different countries.

In all projects Zafer emphasizes the importance of the use of the latest technologies in its
office organization and communication for an effective office and project management,
and successful competition. All our office activities are highly computerized, to include
document control, material control, tendering, scheduling, design and drafting, and
communication. Our head office being connected on-line to the Internet. e-mail facilities
are used extensively in our communications with our area offices in Germnany, Azerbaijan,
Russia, and Kazakhstan and all construction sites and the clients.

Zafer has a young and powerful organization, capable of managing any type and size of
construction contract, reflected by the examples of our completed and ongoing works.

Zafer has offices in Ankara Turkey, Baghdad & Erbil {Iraq}, Frankfurt (Germany), Moscow
(Russia), Baku (Azerbaijan), Aimaty and Atyrau (Kazakhstan) and also is a member of the
prestigious “Association of Turkish International Contractors”.

With the extensive experience and capabilities Zafer is a competitive and strong business
partner especially in Europe, CIS countries and Middle East.

Below you may find information on some of the similar projects that ZAFER has
completed. More of this information and other projects of ZAFER are available in the
general company profile which is given as Volume 3 of this proposal.

Page 2
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INTRODUCTION

Zafer Construction Company, the leading member of the Zafer Group of Companies,
has extensive experience in Intemational construction projects. Zafer has been working
for many years with very prestigious Government organizations and Muitinational
Companies & Organizations such as;

US Army Corps of Engineers,

US Department of State Office of Foreign Buildings Operations,
NATO,

Turkish Ministry of National Defense,

Turkish Ministry of Forreign Affairs

Turkish Ministry of Education,

US Alr Force,

World Bank,

Ahmet Yeaevi University (Turkistan, Kazakhstan),
Coca-Cola international Bottlers,

Pepsi-Cola intemational Bottlers,

Mobil Petroleum Company,

Texaco Petroleum Company,

Chevron Petroleum Company,

Bovis International,

Brown & Root,

PFD (Parson Fluor Daniels)

BRI RAIRIRRACIIRAIR®D

Zafer has proven its expertise in international construction business and standards, with
fast {racking projects requiring quick planning; in compliance with international
management systems.

Starting form 1993, when the company was restructured to meet the requirements of
international construction contracts, up to date Zafer has successfully completed more
than 40 project abroad in different sizes totaling more than 250,000,000USD.

In the last 5 years Zafer has worked in 15 different countries and 31 different locations,
which shows our extensive capability in fast mobilization and immediate adaptation to new
regions and/or countries such as;

1- Germany
2- Russia

3- Kazakhstan
4- Agzerbaijan
5 Georgia

6 Armenia
7- Uzbekistan
8- Tajikistan
9- Belarus
10-Moldova

Fage 1
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HEAD OFFICE ORGANIZATION CHART
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Administrative Personnel
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n
No | First Name - Sumame | Profession Graduated School 3;:‘:“."0
Finans . .
- . University of London
1983
1 |Afife ONCU Coordinator (MBA) - UK 9
_—
2 Erol SONMEZOCAK  |Coordinator Accounting) 1867
‘ Ankara/Turkey
l Ankara uUniversity
1 Tank OZTURK Finans Manager (Fmancg & 1983
Acoounting)
Ankara/Turkey
Administrative A. University |
4 |Mehtap YAGCH Manager (Psychalogy) 1985 i
Ankara/Turkey
Accounting ?Bauﬁszz: University
S5 |Najan COSKUN Manager Administration) 1993
Ankara/Turkey
) Procurement .
6 (Celin ATES Manager High Schoo! 1977
Gazi University, I
7 [MuratK. GETIN Export Manager | e onomy) 1986
Ankara/ Turkey
Computer Gazi University (Math)
B |Erkan BUYUKGULLD iSystem Manager AnkarafTurkey 1980
Hacettepe University
g [Aliye YALCIN Personnel Chief |{Economy) 1988
Ankara/Turkey
Gazi University,
10 [Umut SONMEZOCAK  |Finans Asst (Econometry} Ankara -{1998
Turkey
11 [AkiIn SIMSEK Accountant High School 1989
12 [Ahmet DOKUR Accountant High School 1580
Middle East Technical
13 |0zlem TURKER Finans Asst Unwversity, (Economy) 1993

Ankara, Turkey




Administrative Pe.
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No | First Name - Sumame | Profession | Graduated School [oraa "t/o"
IS0, OHSAS and
14 Jazira Environm. Hacettepe University 2001
KUGUKEVCILIOGLU  |Management (MBA) Ankara/Turkey
Systemn Asst
Blacksea Technical
15 |Gokhan TURKOGLYU Accountant University, Trabzon 1996
Turkey
18 [Songiil INAL Accountant High School 1990
Istanbul Bikgi
Accountant University, {Business
17 |Serkan YAGCI Adrainistration) 2001
Istanbul - Turkey
18_{Guler ARIEL Accountant High School 1991
19 1Bayram GUMUS Aceonuntant "High School 1979
Procurement {Gazi University,
20 [Mehmet Tapkan e " o © (Economy) 1986
2 Ankara/Turkey
: Dokuz Eylu!
21 |Hakan CAKIR Finans University, 1991
izmir ! Turkey
22 Tark DOGU Personnel Chief |Yenimahale High 1993
Asst. School
. Document Bilkent Univearsity,
23 |Aylin TEZCAN Control Ankara/Turkey 195{? ]
Anatolia University,
24 |avia ALAT Secretary Eskisehif/ Turkey __|2002
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16 November 1898 - \

08700 GOP

Sud: Coca - Cala Production Faciltias Construction Project
Baku, Azerbalan. :
@ - |

Owar Mr, Yaga,

1 would Bke ® Express my sincere apprecistion for the sffort it forth by your company - -
thuring the canstruction of the subject project. -

B »Youhob@ammsmmomumwmnmm:mﬁmmm' -
- of w contract, to meet all intermediati milestone datas and complets tha whols of the -
warks ahead of the schedule. '
Qn: Whiy: second project that we rave -worked togethor, we would agalh ke ta " x\
.. cangratilate yourseives, your collaagues;-Zafer’ -5 engingers and construction angl e et
. . .elestromechanical installation tsams for your rapid mobiization, Gmely procurement of - . . 1
-t 1, CORSHLRtION and  elwctromechanical . matexsls  and -sguipment, exceptional worke' G o * }
. - performance and close cooperation willy our :representatives on e construction sitg - - -
- mmwmm:Wehmmmrwof -
- Zafer' s abiity to mobize in short periods,  work to tightest construction sthedues - \
@ 279 10 design, accomplish and complete the works within budget, ahead of time and o
international technical and quality standsrds.

We wish continuation of your success and iook forward to opportuniies in the future to
work together on other construction projects of our Company.

Sii
‘Umur Unsal M
General Manager




D00 PEPSICO HOLDINGS, 1872 Tvershaya Uifsa, Moscow 103009
Phone - +7502-9371700 +7095-93717200. Fax @ +7502-33T1701, +T095-8371707

O WHOMSOEVER IT MAY CONCERN

i take pleasure in jesuing this Letter of Recommendation tn Zafer Construction Company,
Ankara.

Zader Construction was appointed the General Contractor of our fisst Pepsi Botiing Plant

in Ruesia in the city of Samara- aftar competitive bidding. Our project was aiarted m rmid-

November 1998 and compieted In record ime seven months later in early June 1967

#mwprodumdmeﬁmtmalplmm Cmaduimm“?ﬁdm

'-mmmmmmdmmmm“lmmmmﬂmqf..._.._

onst, schedule and quality of construction.

Pw s TherseRar, mdmmfammmmﬂnnﬂnMMden
v contracted their services for our ‘Waste Water Treatment Plant and 1300 sqmr Office: + -
. Block, Mofmmmdmmwmmmnuundhmmm

camied aut for us in Samara was approximately USS 14 milion.

" mmmmcmuummmmnwebm
diients’ needs. Their General Manager, Mr Yagci takes personal interest in the projects
and has a can-do / will-de sttitude that we find very refreshing. The

i‘
i

ﬂnnmbgahhbd:\thmmmnblammmmm :
. are an :

RM Gursahaney
Director of Projects - Russia and CIS

Sept 12, 1997

gy
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9.1 NATO SECURITY CERTIFICATE
9.2 180 9001:2000 CERTIFICATE
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Ankara Chamber Qf Commerce

Serviee @ Registration tssue Date:  23.10.2002

ACTIVITY DOCUMENT

Company Name 1 ZAFER TAAFHUT ELEKTRIK INSAAT VT HUCARET ANONIM

SIRKE'1
Adiess © RESIT GALIP CAD HATIR SK N-20
(akP. ANKARA
Trade Rez. No - De(ng
. Chamber Reg. Dote @ 27.07 "903
Chamber Rep. No 183087
Capital © 5000000 00 000 TL
Degree EXCLCLITNT
Br:sitess Ficld SUBIECT WRITTEN IN Malh CONTRAC

The company whose name and the registration number mentioned above 15 stitl o nember of our
chawmber.
. This forn is given due to their upplication

Adres:Shgltbzi Mh 2.Cadde No:5 06530-Sopdtszl/ANKARA
TEL:(JIZ}%&S 79 5045 hat---vemerm - FAX:(312)-186 01 76-286 27 61
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Experience

Remarks;
There is an increase in the confract amount due o change in requirements in ali underground utilities, infrastructures,
extensive soil improvements and other design deveiopments for higher standards.

All UG utihly works such as storm sewer, sanitary sewer, domestc water. heating gas, power and imgation systems have
been constructed for the facility.







Y il Experience

Adaptations of the schedule accord.ng ta military regulations, getling necessary and associated permissions and approvals
while there are other military faciiiies @xing place on the site on were the difficulties of the project Although the work
schedule has been revised continuously due to military facilites going on the sie Zafer did not anly fall behind the revised
schedules but alse completed the project ghead of the schedule.

Project done as design-built for General Staff of Ministry of Defense needed good coordination of designers involved;, where
also high level of security was on the scene,

The workforce and materials management activities included nat gnly quality criteria but also security. Demanding quality and
reliabifity standards were set for the people who worked on the project; hiring and assignment processes included therough
backgrourd investgations for employees.

Zafer provided testing & commissioning of (he equipment and systems that are involved in the project, meanwhile providing
training of the military persannel regarding the equipment.

Remarks:
N/A

DACA 78-03-R-0003























































Experience

For the \agistical operation required to support te project; the materials management activities included carefully organized
shipping procedures o prevent ary tampanng with specially-selected matenals from vanous suopler from different origing of
countries. The transit modalities and time reguired o get matenal to the job site required accuracy in every aspect of tha
procurement and logistic cycles.

The project; completely under Zafer's responsibility; is another example project which requires familianty with US Codes and
specs, US Governmental issues, Russian siandards, GOST, SNIP standards, and adaptation of the design to local norms and
conditions, logether comp led with experience of coordination between Designer, Client. Support Office and Sile at different
iccatons

Remarks:
NiA

]
I

DACA 78-03-R-0003 S






Experience

The project required experience  and adoed to experience with JS Army CORPS of Engineers projects and a good
coordinaton where Client, Site and Contractor are located in differant places

The techniques utilized for the project are in conformance with USAREUR Barracks Design Guide and DIN for demotition,
hazardoushoxic maleriais removal, re-arrangement of interior buiiding components, struciurat improvement, replacement and
renovation of interior companents and finishes, instaliation of new mechanical and electrical sysiems.

Projoct 's completed in an aspect 1o satisty US Codes and Specs, US Army reguiations and codes, {ocal standards, DiN
norms. In addition lo the leve of security and high quality of workmanship, project was done wilh co-operation wath miiitary
relaled personral

Remarks:

Project has been suspended by COE due (o uncertainiies on the struciural stabiity and design of the buikings thus the tme
for comgletion has been extended due lo suspension  After siruchural stability and design 1ssue has been sel, there arouse
major changes in the scope due to structural requirements. The project is complated with no htigation.

pait

o

DACA 78-03-R-0003 - i-.'}_




































Experience

and condiions, together compiled with experience of coordination between Designer Client, Support O'fice and Site at
different locations.

Remarks:

This Project was consisting of renovation of seperate identcal buildings. The price for the renavation of each bulkiing was
determined as a fixed nrice bul the number of buildings to be renovated was indefinite. At the end FBO has issued 5 work
orders and renovated S buildings.

DACA T8.0%R-0003 e






Experience

The Brown Field / Green Field Design to Built project; completely under Zafer's responsibility; was another example project
which enabled more famitarity with Russian standards, GOST, SNIP standands, and their adaptation to Client's needs and
stangards, international standards and US standards together compiled with experience of ceordination between Designer,

Ciient, Support Office and Site at different locations.

Remarks:
NIA

DACA78-03-R-0003






The Brown Field ! Green Field Design to Built project; complelely under Zaler's responsibility, was another examp e project
wlich enabled more familanty with Russian standards, GOST, SNIP standards and their adaptation o Client's needs and
standards, international standards and US slandards logether compiled with expenence of coordinalon between Des gner,

Client, Support Office and Sile at different locations

Remarks:
The prject completion date has extended due to ancillary facilities added 1o the contract scope.

4
".
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Baku Water Sapply Project, Baku - Azerbaijan

Bakn Water Supply Project, Baku — Azerbaijan






Renovation of Barracks, Building 8202, Baumholder - Germany




























Renovation of 5 Consulate Apartmeats, Frankfurt am Main - Germany


















Upgrade Sewage Treatment Plant, Incirlik AB, Adana — Turkey






























TCER Renovation Project
Almaty - Kazakstan















US Army COE Renovation of Coleman Barracks 11, Manheim - Germany
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