


" 98/27/2084 13:10 FAX 202 228 0493 L\1 SN _ _ Q

CORUITTER ON WAYS A0 MM . s v
= ¥ =
. ' [
COMMITTIN 0N AQICLLTUNG e
N——— - - i, MD NPT
ncaamcnnon  CONGTLES of the Vnited States st
Sadme ' - Sumy
Rorth Pakets ey
" June 27, 2006 mee
Major Geperal Dandel Daynell
. 1160 Air Fosce Peatagom
Washingion, DC 20830-1160
Dear General Damell:

This jetier is in follow-up to emlier correspondence I subsitied to the Air Force on behalf
of wy constitoent Cory Eichberges of Bismarck, Noxth Dakota 0a bebalf of his faher Chief
Master Sergeant Richard Bichberges (deceased), for whoen [ have requested 2 review of milliay
records in order Vo copuider the award of 3 Congressional Medal of Honor.

In Mazch 2005, I received correspondence from the Air Force that indicated the need for
additional documentation from s individaal ia CMSpt. Exchberper’s chain of coomnand at the
E&EEEE“EEG-&EEE&&EEQ

. schicvemcats.” I am bereby submitting correspoadence 1 have received from sach individusls
that iestifies (o the clrcumstances both of e actua] achisverneats of CMSgt. Etchberger and of
the sublteqoent decision to awand CMS Eichbherger an Air Force Cross,

Inciwded with this lciler is the following documentation:

) EEES)&.EEE? {ret.). Colonel Gray was the

. . ggggéegﬂigag CMSgr
Prchbergez. However, gu%iﬁgggﬁnﬂgﬁng

2)  Leter fram US Alr Forca Colonel Gemid Clayton (ret). Colonel Clayton was the
commander for the cperation for which CMSgt. Bichberger is being nominated for
the Congressional Medal of Honor. Immedialely afier the action, Claytom
imterviewed all of the srvivors and due 10 Lheir testinzony, recommended to his

. g%ﬁ&u?@n&%i%??ﬁﬁ%!& of

3)  Letter fiom US Air Forca Joho Daniel (ret). E...uaw_casn%sw_.ﬁs?
opexation for which CMSgt. Exchberger is being nominated for the Congressional

AFT - .
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Medal of Honer. Daniel testifies 1o the beroism exhibited by CMSqt. Etchberger
durlag this operation.

4) mmusmmmpmsnu(m).msmemmm
mmhMWMubﬂquwmw
::Idofﬁmor Stits watifies to the heroisn exhibised by CMS Bichberger during

operstion.

1 believe such carrespondence corroborates the evidence that indicates the tremendous
beroism and gallantry of CMSgt. Btchbargar and that the timing of this tragic event and ils
location ln Laos led to CMSge. Bichberger not recelving a Congressional Medal of Hogor. 1am
roquesimng that this information be considared as part of the recond for CMSgt. E:chberger’s
eligibiity for the Congressiomat Meda! of Bonor. mpmwmmumummm '
meaticand with any faxther qoestiona.

. Attachynenis: i '

1) Reapoass Jetier from US Alr Rovce indicating the need for additional docamentstion

2) Letier from US Air Force Colone! Ruffin Gray (rpt).

3) Letter from US Air Force Colonel Gerald Clayton (ret.).

 4) letterfrosa US Air Force Joba Daniel (set).
mmmﬁmm&nwmm).
Propoded citation
)'H' Yora 642
8) Special arder GB-643, 13 Dec §8
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-CITE-

10 O8¢C Sec. 8741 . ‘ 01/02/2006
~-EXPCITE-

TITLE 10 : ARMED FORCES

Subtitle D - Air Force

PART II - PERSONNEL

CHAPTER 857 - DECORATIONS AND AWARDS
-HEAD- '

Sec. 8741, Medal of honor: award
~-STATUTE-

The President may award, and present in the name of Congress, a
medal of honor of appropriate design, with ribbons and
appurtenances, to a pergon who, while a member of the Adr Force,
distinguishea bhimself conspicuausiy by gallantry and intrepidity at
the risk of his life above and beyond the call of duty -

(1) while engaged in an action against an enemy of the United

States;

(2) while engaged in military operations involving conflict
with an opposing foreign force; or
(3) while serving with friendly foreign forces engaged in an

armed conflict againet an opposing armed force in which the
United Statea is not a belligerent party.
-SOURCE -
{Aug. 10, 1956, c¢h. 1641, 70A étnt. 540; Pub. L. 88-77, Sec. 3(1),
July 25, 1963, 77 Stat. 94.)

-MISC1-
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-The Becrat Raz

_- Captain Stan 9liz

Radar Oparaticnsg Contreller
Top Sacret Lama Jite B3
Rorvthezn Laos , 196768

Stan 81is helped operate Lima Site 835 where he guided P-¢ and
P=108 fightar/bembers with ground-centrolled radar baabing
ansistance on targeta in Forih Vietanan.Lime Site 35 was averrun
on 1l March,1%468, 8lix was one of four aunrvivors,

The sita vas chosen because we had z11 these foroes ocut of
Thailand that were going to bomb targsts in the North, vhen
wsathar would nove in. 8o here's thia huge force of F~4s and P~
1058 streaming into North Vietnam and the targsts are cbsoured.
These gurs didn‘t have the capability to drop the hembs through
the clouds. Consequently Fhon Pha Thi mountzin vas selected as
the location for a radar siteto give our pilots sn all-weather
capability. Looxted enly 130 miles from Ranoi, it was well within
range of the Skyspot cadar system. The Arny Corpa of Eagineers
went in thare, laveled aff the top of the meuntain and brought in
all the equipment usling choppers.

He ware selected as mambers of the radar bombing team. We had
o go through u sCIsening process. I imegine the "suits™ who
interviewed us were CIA. They mads surs that we were patrictic
snd that we wers the Xind of Pecple they wantad to do this Xxind

0f thing. We weares soved out of the military (Sheep-dipped) so

that wdaould be civilians. We all) signed papers and were legally
discharged £rom the Air Foros, mc that we could bhe hirad as radar
tachnicians by Lockheed Alxoratt Corporation, That'’s how we got
paid, folt that we wese the slite, and I xtill believe that -
aver up thers was 2 special individual. We thought ws ware
going to shortea the war Because ve could bomb ths North during

tha moagoon Aelsan.
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I remanmbar the £irst trip we made up thare. Rverybody was
pretty jolly and joking until we crossed the river. Then we got
very somber. 1t was liks thers was & surtain over Laos, chers
wusn't any Joking around anymere. Everybody got real serious.
There wers other Amaricans stationed at the halipad. I'm pntty
surs they warked for the CIA and ran the “roaa wstchers",They
spoke the language pretiy weli and did Keep track of what the
ansgy was doing.

Al]l the missions out of Thailand came right aver cur site as

"they hasded nmorth. We usually saw them and it was quite a sight

to ses them swoop down after they flew over the mwountain. You
counld stand out there and lock dosm st this whole foxce flyiag

_ north. It was pratty avesoms vatching them swoop down through the

vallays.

Laotian Huong tribesmen and Thai mercenaries guarded the aits
from possible attack, buk it was inpossiblas to keep the location
hldden for very long. Everything socn changed,

We knew that the ansuy wis coming. We could sse them on the
cther moumtains around us. Looking aut through binsculars, you
could see them. Thay'd throw a £ingex st you, and you'd throw cns
back at them. That kind of scaff.

On the 12th ot January, I was shcwiag a Thal 2CO our newly
sonstrootsd bunker aeXt to ousr Livoing Juarters. Ax wa waXas
standing thare, all of a snaden thia aommotiaon Atartad doen the
side of the mountain neay the helipad. I locked thers and sav
these biplanes cireling around dropping some xind of ordinance. I
said, "My God, what is this? The Spaniah Qavil Har??” I Jjumped
into the equipnent room, got on the radis to Udorn,and saild,
*Xoy.they're boubing us up here!" Sust to show you that I didn’t
know what was going on, when they asked me the size of the
pombs , 1 answezed 2350 pounders. (They actually wera dropping
grenades.) I locked out the door just in tixme to sea ona of the -
biplanes hoyering aver the helipad and aiming right at me. Hs
nosed up and £ired a salvo of rockets that passad right over the
top of the equipment I was standing in.{ I found cut later thata
thai Captain was standing in the middie of the helipad with his
AK=47,which he amptied into the helly of this aircraft as it flew
overhead. Eis acticn saved uas., because he must have hit the pilot
and caused the guy to flutter mnd ioose his aim, This sicraft
staggerad off and crashed. Another biplane ¥as shot down by an
Adr America ofopper who flaw alongsade it so the crew chief could
shoot 1t doun,
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As & result of this aoticn we were armed with N-16s and
grenades . The post significant thing that happened was they gave
us & ooupla of survival vests.(Or I wouldn't be hera today.)
These vesta are the kind the pilots wear when they £1y, so that .
ifthey bail out, there's a little radio in thare, as well as
flafes and other survival gear. If it wasn't for that radio when
wa got averrun, I wouldn't have been abje to talk to the guys who
were £1lying ovarbead and direct ther in making strafing cuns in
our suppozrt.

The day we got cverrun, mY Grew was on The day shift. We
worksd £rom siz in the morning to six at night. Afterwvard, hoth
orews sat in a meeting about the situation getting grave, and do
e want to be evacksd out tonight, or ths next morning. Ns
decided to spend the night. we had targeta for the night, so
let's xun them, and wa’ll get aut first thiag in the moxning.
Just as we wars getting ready to break off, this loud dblosian
occured ocusids the door, Wa found that whan we ran iato the
unker for protection; a rooket had mede a direct hit on the
cornex of the bunksr. Bacause of the condition ef the bunkes, ve
dacided to hide ou the revarss slope of the mountain, below the

" equipment. I went to get some cigarettes out of a earton that I

. had on my hed in our living quartars, and found that a pliecs of

shrapnel had torn through the whole carten. I didn‘t have a
salvageabls cigarstte in the shole bunch. ¥We 21l gradhed whatsver
we could; I grabbed the survival vast off the corner of my bed
and put it on. We all stayed on the s:de of the mountain until

the barrags eodad after about thrse hours. Deciding to ses if the
tadar was stil)] oparationul, Bill Blanton's crew found that the
squipment was okay, and started making bomb runs. The rest of us
decided ta spend the niqht oa thes nountain sida in ease of

. anothet attack.

Stoh, Hank and I set up a portadble EP radio with a battery
puck and contacted cur BQ at Udorn with a report of what was
going on. Then we h!l uleep. -

Ve were auskened by the scund of autematic weapons fire fram
the vicinity of the cutposts om our innex psrimeter. Hexring
footsteps and voices above us, we saudk down the mountain about
twanty fset to a cave where Danny and Monk ware sleeping. There
weze £ive of us in that little hole, with juat barely encugh room
for two gurs. It really wasn ‘'t the g:u:ut spot, but it worked
out nn for moat of us,

1d
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He heaxd all thias commotion going on zbove us, quns £iring,
grenades popping. Scen everything becama still. Etch was watching
the tzall above us and \d:.ﬁt:od."lm. thers's pecple coming!™ I
sald,"when they get close emough, SHOOT!” 8o he did; and slmoat
imnediataly, all hell broks 100se. TheY opened up on us fromall
ovar, throwing greandes and firing their AX-47s. The first burst
killed Bank and that's when I got wounded in my thighs. John alse
got wounded on that £irst artack, The pain was unbearable, but we
just managed to fight them off. I don’'t recall evsr loaking at ay
watch, or wondering what the hal}l timd it wvas. We were more
Anterested in trying to stay alive, using ocur weapeuns and firing
back. Grenades kept coming in; bullets fxagmenting =il arcund. I
soon rasched tha threshold of pain whare I just dido't feel
anything anymors; I felt my body vibrating from the hits. It
became just like the nuizance of standing in a very heavy
raingstorm. Another granade came ia, but Y couldn't reach it. I
ﬂwught about jumping onto it. John said, “Here, grab Hank, he's

BoI tooklukndmtmmotth.q:nﬂo It blow us

bnak th- concussion knocking me cut. Rhen I came to, pieces of

Eank were all over me, But the rest of us weran’t kfilled. Igot a
real big piecs of it in mwy thigh, and saw that my hands appearsd
mangled, but seemed usadla. I thouzht & wvas close to death, and

the thought flashed through my mind,"So this is what it's like to
die, I wonder what the final faeling’s 1ike?"

I know at one time samecne, I don't remsmber who, brought up
the idea that maybe we should surrandes, I said I thouyght that
was 83, bscanse I vas pretty sure that thay weren't taking any
priscners. I remembear turning to John and saying,"Thay couldn‘t
taks us spyway, you'ze shot jn the legs and so am [. There"s no
way we cwld walk out of hrtl"'

Du.rlnq lulls in the fighting, I contacted a C-130 £lazaship
alreling averhead and dropping parachute £flares! uaing my little
survival radico. Ne snacuraged us to “Rabg on, help's on the wayl”
gure encugh a pair of A~-1s from KKP arcived overlezd at daybresk.
Contacting tham, I found that they were armed with 20 millimetsz
cannans axd ChUs. I oriented them to make strafing cuns from the -
Taoan bullding tovard the radar eguipment, wherse I figured the
enemy trocps wers. Each aircraft made two passes with lattle
effact on the anamy fire. 80, T asked them to drop their CBUs
along the same axis of attack, saying.™You might as well,wa'rs
goners mnyhow, so yon might as wall do it!” 8, they mxds their
passes and dropped the bomba. It was like sotting off = string of
fireorackers, only a thousand times magnified. It was just a
horrendous noise. After a while averything was deathly still. I
thought 1'd gone deaf.

e
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After ths A-1s dropped thir bembs, I couldn't hear a3 thing;
Just ringing in my sars. Then I heard this choppez. I got en the
radio and talked to these guys;telling them whers we ware. The
pilot asked if we had any "stscke” dowm thers. I pulled it out of
nY vest and said,"Yeak,it's Purplel™ I handad the £lars to Xtch,
hecause ay hands wers tac bloody to pop it, so he did. The whole
cave filled with the smcke and we sat thers gagging. The pilot
a8id,” I gotcha!” and lowared a jungle penatratoer to os. Steh
needed help opening the lsaves befors we put Danny on it, After
reeling him up, they dropped it down sc I could be pulled up. As
they lifted me W, I swung sharply avay from the mountain and the
backswing ocrazhed me back sgainst the mountain. I was stunned as
they continued to pull me up, but I ramember locking down and -
seeing one of our guys, Willie Hushand, coming arcund the side
ind waving at me;liks, doa't farget me. I ramenber laying on the
floox, staring at the tiny particles of metal, as they vers
getting everyone elss up into the chopper, vhen thay cpened fire
at us. I saw this little hole 42 the £l0or beside my facs and
thought ,” Ray, that hele wasn't there a second ago-and what's
that red spat?-~My God!-It's blocd. Ive huad hit againi™ Then
Locked up at Bteh as be was £alling out of the canvas seat above
me. The bullet had gone right up through him and got him
internzlly. %e was killed instantly.

I kept passing out from loxs of blood, but each time I awcke,
1 got a aigarstte from the crew chiaf. And when I pasaed out

again, be took 4t ¢xco me. That's all I remember until 1 woke up
at Udorn. ' '

U

Prior ta this tour, captain Slix assisted in the develcpanent .
of the Skyspot ground direoted radar bombing aystem during ths
wintey of 19¢3-6¢. Prom June to Decembar,1366,he served az a
skyspot controllaey at Biem Boa AB,south Vietnan,

In the spring of 1967, Re rapreseated ZAC in & projsct
scmbining P-4 and 7-105 pilots eith B-58 navigator/bombardiers in
& sories of tests that resulted im improved airboxns radar
‘bombing techuiques for £ighter bombers. e -

He startad ancther tour at Bien Hoa ia June. before being -
called back in Zaptamber to participate in tiis endeavor.

1 o

After several months in'hospitals and numerous operations, he
was promoted to Hajor and returned to active duty in July,1968,

He vas avarded the Purple Hsart and was recommanded for tha
l?ur Star as a result of thism notion. Ha retired aftar 20+ yaars
servics in Decembaer of 1972.
3
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DoD 1348.33-M, Septamber 1996

C2. CHAPTER 2
MEDAL OF HONOR (MOH) RECOMMENDATIONS

C2.1. PURPOSE

The purpose of this Chapter is to furnish guidance to the Military Depariments in the
processing of recommendations for the MOH.

C2.2.1. The Secretary concerned shall establish procedures for processing
recommendations for the award of the MOH in his of her Military Department.
Minimally, those recommendations shall contain the endorsement of the subordinate
Unified Combatant Commander or the JTF Comumander, if involved; the Unified
Combatant Commander concerned; and the Chairman of the Joint Chiefs of Staff After
endorsement by the Chairman of the Joint Chiefs of Staff, the recommendation shall be
referred to the Secretary concerned for appropriate action.

€2.2.2. The Amy and Air Force MOH recommendations must be entered formally
into official channels in two years of the act wamranting the recommendation, and
swarded in three years (except as provided in title 10 U.S.C. 3744 or 8744 (reference
(e)) and Section 1130 of title 10, U.S,C. (reference (a))). The Navy-Marine Corps
MOH recommendations must be formally entered into official channels in three years
of the act warranting the recommendation, and awarded in five years (except as provided
in Section 6248 of reference (f) and Section 1130 of reference (a)). However,a
Member of Congress can request consideration of a proposal for the award or
presentation of a decoration not previously submitted in a timely fashion under
reference (a).

C2.2.3. Recommendations for award of the MOH disapproved by a Secretary of a
Military Department, or the Secretary of Defense, may only be resubmitted if new,
substantive and material information is provided in the time limits in 10 U.S.C. 3744,
6248, and 8744 (references (e) and (f)). The information forming the basis must have
been previously unknown and not considered by recommending and disapproving
officiais. The determination of the existence of new material and substantive
information being a basis for reconsideration may not be delegated below the Secretary
of a Military Department.

T
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Qffice of the Law Revision Counsel, U.S. House of Representatives

-CTTR-

d¢ USC Sec. 1130 01/02/2006
-BEXPCITE-

TITLE 19 - ABRMED FORCES

Subtitle A - General Military Law

PART IT - PERSONNEL

CHAPTER 57 - DECORATIONS AND AWARDS
-HEAD-

Sec. 1130. Coneideration of proposals for decorations not

previcusly submitted in timely fashion: procedures for review

-STATUTE~

(a} Upon request of a Member of Congress, the Secretary concarned
shall reviaw a proposal for the award or presentation of a
decoration (or the upgrading of a decoration), either for an
individual or a unit, that is not otherwise authorized to be
pregented or awarded due to limitations eatablished by law or
policy for timely submission of a recommendation for such award or
presentation. Based upon such review, the Secretary shall make a
datermination as to the merits of approving the award or
preaentation of the decorationr )

(b} Upon making a determination under subsection {(a} as te the
werits of approving the award or presentation of the decoration,
the Secrstary concerned shall submit ﬁo the Committee on Armed
Serviceas of the Senate and the Committee on Armed Services of the
House of Representatives and to the requesting Member of Congress a

detailed discussion of the rationale supporting the deterwmination.

http://uscode.house.gov/uscode-cgi/fastweb.cxeIgetdoctuscviewHOIt1 2+782+0++%28%...  10/2/2007
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the requeeting member of Congress notice in writing of one of the
following:

(1) The award or presentation of the decoratiocn does not
warrant approval on the merits.

*(2) The award or presentation of the decoration warrants
approval and a walivaer by law of time restrictions prescribed by
law is recommended.

*{3}) The award or presentation of the decoration warrants
approval on the merits and hli baen approved as an excepticn to
policy. |

*(4) The award or presentation of the decoration warrants
approval on the merits, but a waiver of tha time restrictions
prescribed by law or policy is not recoamended.

A notice undexr paragraph (1} or {4) shall be accompanied by a
statement of the Tteasons for the decisiocn of the Becretary.®

1999 - Subsec. (b). Pub. L, 106-65 guhsh;tutad "and the Comoittee
on Armed Services" for “and the Committee on National Security" in
introductory provisions.

ELIGIBILITY FOR ARMED FORCES EXPEDITIGNARY MEDAL POR PARTICIPATION
IN OPERATION JOINT ENDEAVDR OR OPERATION JOINT GUARD

Pub. L. 105-85, div. A, title Vv, slec. 572, NHov, 18, 1997, 111
Stat. 1756, provided that:

*{a) Inclusion of Cperations. - For the purpose ¢f determining
the eligibility of members and former members of the Axmed Forceas
tor the Armed Forces Expeditlonazry Medal, the Sacratary of Defense
shall designate participation in Operation Jeint Endeavor or
Operation Joint Guard in the lepﬁbiic“of Bosnia and Herzegovina,
and in such other areas in thea region as the Secretary cenelders
appropriate, as service in an area that meets the genaral

requirements for the award of that medal.

http://uscode house, gov/uscode-cgi/fastweb.exe?getdocHuscview+09t12+782+H+%28%...  10/2/2007
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"{b) Individual Determination. - The Secretary of the militcary
department concerned shall datermine whether individual members or
former mambers of the Armed Forces who participated in Operation
Joint Endeavor or Operation Joint Guard meet the individual service
requirements for award of the Armed Foxces Expeditionary Medal as
aatablished in applicable regulations. A member or former member
shall be considered to have participated in Operaticn Jeoint
Endeaveor or Operation Joint Guard if ths membar -

®{1l) was deployed in the Republic of Bosnila and Hergegovina, or
in such other arsa in the region as the Secretary of Defense
considers appropriate, in direct support of one or both of the
operations;

*{2) served on board a United States naval vessel operating in
the Adriatic Sea in direct support of one or both of the
operationa; or

"{3) operated in airspace above the Republic of Bosnia and
Herzegovina, or in such other area in the region as the Secretary
of Defernse cavgidars appropriate, while the operatione were in
eZfect,

"{c) Operations Defined. - For purposes of this section:

*"{1) The term ‘'Operation Joint Endeavor' means operationa of
the United States Armed Porces conducted in the Republic of
Bosnia and Herzegovina during the pericd begimming on NMovember
20, 1995, and ending on December 20, 1996, éo assgiat in
implementing the General Framework Agreement and Associated
Annexas, initialed on November 21, 1995, in Dayton, Ohio.

"{2) Tha texm 'Operation Joint Guard' means operations of the
United States Armed Forces cond\;.;:ted in ths Republic of Boania
and Herzegovina as a successor to Operation Joint Endeavor during

the perliod beginning on December 20, 1956, and ending on such

btip:/Auscode.house. gov/uscode~cgi/fastweb.exe?getdoctuscview+05t12+782+0++%28%...  10/2/2007







U.S. Code Page 6 of 10

vicious Eighting.

*{2) Aceounts of chose battles that have been published since
the end of that conflict authoritgtively document numercua and
repeatéd acts of extraordinary hafoian, sacrifice, and bravery on
the part of members of the Armed Forces, many of which have never
been officlally recognized.

"{3}) In some of those battles, United States military units
suffared substantial losses, with some units sustalning
casualties in excegs of %0 parcanﬁ.

*{4) The incidence of heavy casﬁaltio& throughout the Vietnam
conflict inhibited the timely collaction of comprashensive aqd
detailed information to support rgcomuendations for awards
recognizing acts of herciem, sacrifice, and bravery.

*{5) Subaequent reguests to the Secretaries of the military
departments for review of‘auard racompandations for such acts
have been denied because of restrictions in law and regulations
that require timely filing_or such recommendations and documented
justification.

"{6) Acts of heroism, sacrifice, and bravery performed in
combat by memberas of the Armed F;;ces deserve appropriate and
timely recognitien by the people of the United 3States,

*{7) It 1s appropriate to reqognize acts of hercism, sacrifice,
or bravery that are belatedly., but properly, documented by
persona who witneassed those acts: .

*{b) Waiver of Time lLimitations for Recommendations for Awards. -
{1) Any decoration covered by paragraph (2} may be awarded, without
regard to any time limit imposed by law cor regulation for a
recomﬁendation for such award to any person for actions by that
pergon in the Southeast RAsia theater of oparations while serving on

active duty during the Vietnam era. The waiver of time limitations

http:/fuscode.house.gov/uscode-cgi/fastweb.exe?getdocHuscview 091 2+782+0++%28%...

10/2/2007
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under thls paragraph applies oply in the case of awarde for acta of
valor for which a2 raquest for consideration is submitted under
subsection (c).

*(2) Paragraph (1) applies to any dacoratioa {(inecluding any
device in lieu of a decoration) that, during or after the Vietnam
era and before the date of the enactment of this Act [Feb. 10,
1596], was authorized by law or under requlations of the Department
of Dafense or the military department concerned to be awarded to
aesbers of the Armed Porces for acte of valor.

*{c} Review of Requasts for Conaideration of Awards. - (1} The
Secretary of each military department ahall review each reqpeét for
consideration of award of & decoration described in subsection (b)
that are received by the Secretary during the one-year pericd
beginning on the date of enactment of thias Act {Peb. 10, 1996].

*{2) The Jecretaries sball begin the review within 3¢ days after
the date of the enactment of this Act and shall complete the review
of each request for consideration not later than one year after the
date on which the regquest 1ias ::ace:wad‘.

"{3) The Secretary may use the same procesa for cartying out the
review as the Secrstary uses for reviewing other recommendations
for award of decorations to mexmbers of the Armed Forces under the
Secretaxy's jurisdictien for vnlo:oﬁ; acts,

'{d.] Report., - (1) Upon complating. the review of sach such
request under subsaction (¢}, the Sn;;:el:ary shall submit a report
on the review to the Committee on Armed Services of the Senate and
the Committee on Mational Becurity of the House of Reprassntativea
[now Cobmittee on Armed Services of the House of Representatives].

={2) The report shall include, with respemct to each request for
consideration received, the téllouiné informacion:

"{A) A summary of the request for consideration.

hitp/fuscode.house.gov/uscode-cgi/fastweb. exe?getdoctuscview+09t12+782+H+%28%...  10/2/2007
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(B} The findings resulting from the raview.
"({C) The £inal action taken on .the request for consideration.

“(e} Definition. - Por purposes of this section:

“{1) The term 'Vistnam exa' has the meaning given that term in
section 101 of title 38, Unlted States Code,

“(2) The term ‘active duty' haps the meaning given that term in
sectior 101 of title 10, United States Code."

MILITARY INTELLIGENCE PERSONNEL PREVENTED BY SECRECY FROM BEING

CONSIDERE.D FOREDECORATIONS AND AWARDS

Section 523 of Pub. L. 164-105, as amended by Pub. L. 105-8S5,
div. A, title Vv, Sec. 575, Nov. 138, 1997, 111 Stat. 1758, provided
thakt:

*(a} Waiver on Restrictiona of Awards. - (1) Any decoration
coverad by paragraph (2} way be awarded, without regard to any time
limit imposed by law or regulation for a recosmendation for such
award, to any person for an act, achlevepmant, or aervice that the
person performed in carrying cut militéry intelligence duties
duriecg the period beginning en January 1, 1940, and ending on
December 31, 15%0.

®{2) Paragreph {1) applies to any decoration (including any
device in lieu of a decoration) that..dnring or after the period
deacribed in paragraph {1} and before tbe date of the enactment of
this Act (Feb. 10, 1996], was authorized by law or under the
regulationg of the Department of Defense or the military department
concerned to be awarded tc a person for an act, achievement, or
service pértorned by that person while serving on actlve duty.

"{b} Review of Requests for Consideration of Awardse. - (1} The
Secretary of éach military department sghall review esach ragquest for
conplideration of award of a decoration deseribed in subsection {(a}

that is raceived by the Secratary during the period beginning on

http://fuscode.house,gov/uscode-cgi/fastweb.exe?getdoctuscviewH09t12+782+0++%28%...  10/2/2007
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February 10, 1996, and ending on February 9, 1998.

"{2) The Secrataries ghall begin the review within 30 days after
the date of the enactment of this Act and shall complete the review
of each request for consideration not later than one year after thas
aate on which the requeat is received.

"({3) The Secretary may use the same proceas for carrylng out the
review as the Saczetarf uses for reviewing other rascommendations
for awarding decoratioms to members of the RArmed Forces under the
Secretary's jurisdiction for acts, achievemants, or service.

*{c) Report. - (1} Upon completing the review of each guch
request under mubsectien (b), the Secratary shall submit a reﬁorc
on the review to the Committee on Armad Services of the Senate and
the Committee on Natiomal Securlty of the House of Representatives
[now Committee on Armed Services of the House of Representatives].

*{2) The report shall includa, with reapect to each request for
congideration reviewed, the Eollowipg information:

*(A] A summary of the request for consideration.

“{(B) The findings resulting from the review.

*{C] The final action taken on the request for congideration.

(D} Administrative or lsgislative recommendations to improve
avard procedures with respect to qilitary-intelligence personnel.

*{d) Definition. - For purpoas=s ;f this ;ection, the term 'active
duty’ has the meaning given such term in section 101 of etitle 14,
Dnited States Code."

BLIGIBILITY FOR ARMED FORCES EXPEDITIONARY MEDAL BASED URPON SERVICE
IN EL SALVADOR

Section 525 of Pub. L. 104-106 pr;;ided that

"({a) Io Ganeral. - For the purpose of determining eligibility of
wembers and former mambere of the Armed ?o?ces for the Armed Forceas

Expeditionary Medal, the country of El Salvador during the period

hitp:/fuscode.house.goviuscode-cgi/fastweb.exe?getdocHuscviewt09t12+782+04++%28%...  10/2/2007
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beginning on January 1, 1%81 and ending on February 1, 1992, shall
be traated as having been desigqnated &s an area and a pericd of
time in which members of the Armed Forcea participated in
operations in significant numbers and otherwiss met the general
requirementa for the award of that mod#l.

* {b} Individual Der.en:inat:l.o:_i. - The Secratary of the military
department concerned shall determine whether individual ;gmhera or
former membera of the Armed Porces who served in El Salvador during
the period begioning on January 1, 1981 and ending on Pebruary 1,
1992 meet the individual service requirements for award of the
Armed Forces Expeditionary Medal as established in applicable
regulations. Such determinations shall be made as eaxpeditiocusly as

pogeible after the date of the enactmant of this Act [Feb. 10,

1996} ."

Office of the Law Revision Counsel, U.S. House of Representatives
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o “After reviewing the recommendation [Aixr Force Cross] and supposting
documents, I took the file inte Gen. Ryan’s [Alr Farce Vice Chief of Staff]
office end told him that I believed it met all elements for the award of the
Congressional Medal of Honor. After Gen. Ryan read all the supporting
documents, he said that he agreed with me.” Gen. Ryan further stated, “the
award of the Congressional Medal could not be made without national

Micity.”

» “] then suggested that in fairness 1o CMSgt. Etchberger, his records be flagged
to be reviewed annwally and when this information was declassified and we
could acknowledge what had transpired then the award of the Air Force Cross
be revoked and the Congressional Medal of Honor be swerded. Gen. Ryan
concurred with that recommendation, and I sssumed it would be (had been) .
carvied out.."
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SECRETARY OF THE AIR FORCE
WASHINGTON

WR 11 3

MEMORANDUM FOR UNDER SECRETARY OF DEFENSE (PERSONNEL & READINESS)
SUBJECT: Medal of Honor Recommendation for Chiief Master Sergeant Richard L. Et¢hbérger

[ reviewed your conceras sumrounding the Medal of Honer recommendation for Chief:
Master Sergeant (CMSgt) Richard L. Etchberger. Per your recommendation, contacts with:the:
remaining witnesseses were made, and additional evidence is attached which,supports the Air
Force's case to upgrade CMSgt Eichberger's Air Force Crosa to the-Medal of Honor.

The Air Force renewed its attempt to contact all mdmduals with first-hand knowledge of
CMSgt Etchberger’s actions at Lima Site 85 in Laos to corroborate the: facts contained ju the Alr
Force Cross and the original eyewitness staterpents provided in the Medat of Honor patkage: The:
Air Forca made repeated attempts via phone, email and registered migil to contact Mr. KenWoad
and Mr. Loy “Rasty” Irons, the pilot and flight enginesr of the helicopter that rescued VSt
Etchberger, and the three other survivors that morning from Site 85 in Laos, aswdlasGMSgt{Rﬂ)
Francis “Frank” Roura, the First Sergeant and likely Medal of Honor recornmendation author: ‘Mr.
Wood gave a telephone interview as well as sent ag email concerning the events that day, whersas
Mr. Irons gave a telephone interview of his recollections, After umuccessﬁxl}ytrymgtdlga%&
phone message for CMSgt Roura, we were able to confimm that be received:his registersd Ietter in
January 2009 but, to date, has rot responded o our request for information.

Additionally, the Air Force reviewed the book One Day Too Long by Dr. Timothy Castie.as
well as a North Victoamese Army report titled Rald on the “TACAN™ Site Atop Pha-Thi-Mountain
by a Military Region Sapper Team, and found sdditionsl cotroborating statements from both
friendly U.S. forces, as well as North Vietnamese Army accounts of the baitle, These statements
show CMSgt Etchberger and survivors were under attack all night through the helicopterresepethe
following moming. Furthermore, only CMSgt Etchberger was able to return fire, even while his
wounded comrades were loaded on the rescue helicopter first, Killing one enemy sapper beforehe.
was fatally wounded upon his entry onto the halicopter.

Based on this information, | stronply recommend you review the evidence provided and

forward the package to the Secretary of Defense and the President of the Urrited States forawarﬂ of
the Medal of Honor to CMSgt Etchberger’s family.

Michsel B. Donley
Attachments; o

1. Discrepancies Response
2, Substantiating Information







statement does clarify bow the rescue pitot sighted the survivors, but a complete review of the
credible witnesses” statements (See attachment, Direction of Airpower) establishes that the
citation is still essentially cormrect in crediting CMSgt Etchberger with making the difficult and
dangerous decision to have Deniel use the survival radio to call suppressive airpower right in on
the site. Without effective suppressive fire, the rescue helicopter might not have beenin a
position to locate the survivors, or even attempt the rescue. The citation correctly describes
CMSgt Etchberger’s actions. The fact that the citation should have said “a” survival radio and
not “his” survival radio is not a significant inconsistency.

Exposure to Fire Lssue

This discrepancy notes that the citation credits CMSgt Etchberger with deliberately exposing
himself to enemy fire, whereas the statements of Col (Ret) Clayton, Daniel and Sliz make no
mention (emphasis added) of such exposure.

Response

While first noting that a failure 1o mention something is not itself an inconsistency, it is beyond
reasonable dispute that the tactical situation, and the statements included in the MoH package
and related in One Day Too Long, as well as in enemy after-action reports, establish that CMSgt
Etchberger exposed himself to enemy fire, and in fact, could not have placed his men on the
helicopter rescue hoist without doing so.

The tactical situation had very little, or no, chance of surprise, evasion or misdirection. Ememy
forces, site members and the crew knew what was goiag to happen, an attempted helicopter
rescue. They also knew the friendly forces would be most vulnerable when the helicopter was
slowed, or hovering, with the crew members and Etcbberger literally having their hands full
loading the wounded on the helicopter’s hoist.

The attachment has a significant number of statements and quotations from One Day Too Lang
(some reiterated when recently conlacted by phone consistent with USD (P&R)’s direction) that
document that CMSgt Etchberger took fire through the night, fended off the enemy with his
wespon to try and prolect comrades and the chopper and was fatally shot as the enemy
predictably closed in for their last best chance to prevent the rescue,

Medal of Honor versus ARC Cross Issue . -
Another purported discrepancy is that the member was nominated for the Air Force Cross and
did not experience a Headquarters directed MoH downgrade for security or political reasons,

Response

This issue can be conclusively addressed and resolved. The upgrade package never purported
that this was a formal, downgraded MoH nomination. As the statements in the attachment
establish, there was some preliminary gathering of information and statements and discussion of
a MoH nomination, but the evidence is clear this was a pomination for the AFC. At the time of
award, there was opinion expressed at AF senior leadership level that a MoH nomination would
not be appropriate or feasible, but that someday a MoH should be considered. This package is
thal consideration.




SUMMARY

USD (P&R) concerns have been addressed and all reasonable efforts to contact the former
members identified in its 2 Dec 08 memorandum have been expended. Further efforis to
reconstruct this incident through more eyewitness statements will not shed further light on the
discrepancies identified. As inalmost all such incidents, the historical record will always have
some contradictions and information gaps.

CONCLUSION

The record documents that CMSgt Etchberger gallantly foughe off a numericaily superior enemy
force over several hours, made decisions in directing airstrikes on LS 85, then without regards to
his own life, loaded his two wounded teammates and one additional unwounded survivor, one by
one, onto an Air America helicopter rescue hoist while exposed to enemy fire, giving his life as
ke entered the helicopter. Thus, the available record supports the upgrade to the MoH.

RECOMMENDATION

SECAF forward attached package to the Secretary of Defense with a recommendation that
CMSgt Etchberger's Air Force Cross be upgraded to the Medal of Honor.




Attachment - Substantiating Information

Credibility and Bias of Sliz

There is considerable doubt cast upon the testimony given by Maj (ret) Stan Sliz account in the
article The Soldier's Story: Vietnam in Their Qwn Words, by Ron Steilman (attachment 3 - Tab
1,3 of original MOH pkg), based on information given in the book One Day Too Long, by Dr.
Castle.

* Dr. Castle, states “Over the years, Sliz has recounted somewhat different
versions of the events that terrifying moming. I have, therefore, relied mostly
on testimony he provided just two years after the fact and the recollections of
the other survivors...Qddly, in recent interviews, Sliz has said little about Dick
Etchberger’s actions {p. 294, note §7)."

» Castle’s book also states, Sliz has also displayed some bitterness about the
level of post-attack recognition, telling an NBC News interviewer “And all |
got out of it was a Purple Heart [medal] and a pat on the back (p. 295, note
67)."

* Indications are that ““Sliz passed out soon after the battie raged due to his
wounds (One Day Too Long, p.123).”

» Sliz says he was talking to flare ship crew on his survival radio (attachment 3 -
Tab I, 3 of originai MOH pkg) but John Daniei said he had only working radio
(attachment 2) ,

Direction of Airpower

Even though John Daniel’s statement (attachment 2 - Tab [, 4; dated April 12, 2005 of original
MOH pkg) states “I had the only radio that worked and I was talking (sic) to the aircraft
(“SANDY™ Flight A-1E’s) if [ recall correctly.”

» In the sentence prior, he does state “Dick [Etchberger] never got hit during
this time and was directing me (emphasis added) on what was taking place
and what to do.” o

* In the sentence after, he says, “Dick [Etchberger} and I decided that we
needed them to drop their ordinance (sic) on top of the hill (LS-85) as there
was no evidence of life there, except of (sic) the ones shooting at us.”

= These statements show CMSgt Etchberger was in fact, making decisions with
John Daniels regarding where the aircraft should place their ordnance which
constinrtes the act of directing, then letting John Daniels talk to the aireraft on
the radio while he (Etchberger) continued to fight off the enemy.

* Mr. Ken Wood, Air America helicopter pilot for the initial rescue (Telecon
interview 18 December 2008) confirmed the account of the rescue in the book
One Day Too Long. He noted that the smoke from the flare had already been
“papped” giving him a visual on the survivor's position on the side of the cliff
as he was making his initial approach to the rescue site,




Corroboration of Exposure to Fire
The following eyewitness statements and excerpts from a North Vietnamese after action report
and the book One Day Too Long corroborate the original AFC citation staternent.

John Daniel states {attachment 2 - Tab ], 4 of original MOH pkg) that “We
were under fire all night and stilt under fire when the chopper arrived. The
Chief and myseif (sic) were the only ones to mount any kind of defense. § was
unable to do much as I had both legs with gunshot wounds and was unable to
move about. The Chief was laying down a pretty good field of fire and keeping
them off of us. Here comes the chopper and he gets us all loaded and then
himsetf.”

“Based on the recollections of Stan Sliz and John Daniel, who said they
witnessed their colleague fight off the North Viethamese forces and repeatedly
tisk personal exposure to enemy fire as he placed each of the wounded nien on
the rescue hoist, Rours wrote a recommendation that Etchberger receive the
Medal of Honor (One Day Too Long p. 151).”

“Hours after their rescue and the death of Etchberger, Sliz 2and Daniel described
the sergeant’s heroic efforis to save his comrades (p. 294, note 67)."

According to Mr. Ken Wood, Air America helicopter pilot in the rescue
chopper (via Telecen interview 18 December 2008) added to/confirmed the
account in the book One Day Too Long:

o “We had hoisted two survivors into the helicopter and it
was during the last hoist that we began taking enemy
ground fire. We were ‘sitting ducks’ at that point so 1
decided, for safety of the crew and passengers, to “bug
out” but Rusty [Irons] (his Flight Engineer working the
hoist) told him there were still survivors being hoisted up.
We then took additional ground fire as the last survivors
were entering the helicopter and surmised that’s when
CMSgt Eichiberger was hit.”

According to Mr. Loy “Rusty” Irons, Air America helicopter flight engineer in
the rescue chopper (Telecon interview 29 January 2009) added to/confirmed
accounts in the bock One Day Too Long:

o “I was focused on the hoist and didn’t see any enemy or
hear any shooting that I can recall. Again, | was focused on
the hoist eperation, and only saw the guys coming up the
hoist onto the helicopter and out of there safely. I did see
the last guy, who wasn't wounded (presumably CMSgt
Etchberger), destroy his weapon on the ground before
coming up the hoist.which was a heads up move to keep it
from the enemy. Thea, shortly after we began hoisting him
up we began to take cnemy ground fire. 1 didn™t see where




it came from but [ heard the gunfire and saw several holes
in the floor (of the helicopter) and blood. Apparently, one
of the rounds came up through the floor, through my
weapon and hit the last guy we brought up. [ found out later
that he died.”

There were two North Vicinamese accounts of the battle that addressed the
fight for LS 85 and the helicopter rescue; One from the book One Day Too
Long, the other from Raid on the "TACAN" Site Aiop Pha-Thi Mountain by a
Military Region Sapper Team on 11 March 1968.

These documents show, from the enemy viewpoint, that CMSgt Etchberger was
exposed ta a withering enemy fire during the fight for the LS 83 and that they
(Truong Muc's enemy sapper cell) fired upon the rescue helicopter as he loaded
the wounded on the rescue line and even grabbing another survivor that came
out of nowhere (William Husbdnd).

In One Day Too Long, the North Vietnamese Sapper tcam Cell 1 commander,
1Lt Truong Mug, said:

o “Atabout 9:00 AM...the bombing ended and a
helicopter arrived to rescue one American from a ledge
on the cliff below the TACAN/TSQ site. Muc says that
one of his men attempted to prevent the rescue, and
was shot and killed by either the American on the
ground or the rescue force. The rest of the Vietnamese
team then fired upon the helicopter but failed to
prevent the recavery-(p. 125).”

Mr. “Rusty” irons said, duning a telephone interview 29 Tapuary 2009, that, 1
had a weapon with me but I didn't use it because [ was too busy hoisting the
survivors into the helicopter.™

Raid on the "TACAN" Site Atop Pha-Thi Mountain by a Military Region
Sapper Team on J | March 1968 reports:
o “At 0415 hours, after losing the TACAN, the enemy
ran out and hid in the rock crevices...they used their
rapid Fire assault rifles and hand grepades and
organized a counterattack to try to retake the
TACAN...the fighting continued fairly violently

(p-16).”

o “At 0900 hours, one helicopter dropped a line down
near the TACAN site and rescued three wounded
enemy. We were tapgled ap in the mountain, so we
fired on it without hitting it (p. 16).”




»  CMSgt E:chberger was the only survivor, in that immediate area, that had a
weapon and both Sliz and Daniel ¢redit him with holding off the epemy.

o SSgt Daniels’ written statement that they were under fire all night and
when the helicopter arrived, Mr. [rons’ assertion that he didn’t fire his
weapon or even see any enemy soldiers (from the helicopter) coupled
with Lt Muc’s (NVA) statement that, “One of his men was killed by
either the American on the ground of the rescue force,” shows that it
was the American on the ground that most likely killed his man during
the rescue. The only American in the area that had and was able to use a
weapon during the rescue was CMSgt Etchberger, thus supporting the
AFC account that he was under fire during the rescue attempt.

Background on Air Force Cross Submission
All documentation shows that the recomrmendation that reached the VCSAF's office nominated
CMSgt Etchberger for the AFC not the MoH (attachment 4 - Tab I, | of origit_tal MOH pkg).

» 55gt Daniels’ written statement Per Col (Ret) Gray's statcment (attachment 4 -
Tab I, | of original MOH pkg), he verbally recommended an upgrade of the AF
Cross package he reviewed for the VCSAF to the MoH but it was not formally
upgraded due to the sensitive nature of the operation and politics at the time.

=  (CMSgt (Ret) Roura and Lt Col (Ret) Clayton claim to have submitted MoH
recommendations (One Day Too Long, p. 151/ altachment 4 - Tab I, 1 of
original MOH pkg). There is no record of who changed the MoH
recommendation to an AFC. .

« Col Clayton called Col Amnstrong 29 Jan (9 with the following information via
telephone interview:

o “I[Cel Clayton] verbally interviewed the survivors upon their return.
There was nothing written down and no paperworlk kept due to the
secrecy of the operation. 1 verbally passed my recommendation for the
MoH to the Office of Special Plans, Col John Moore (ret). This office
was closed during the (President) Carter administration and all
paperwork was destroyed. CMSgt Roura also interviewed the
witnesses, wrote the MoH and probably hand-carried this through the
Office of Special plans, but you'd have to talk to him about that.”

» All attempts to contact CMSgt Roura and Col {Ret. Grey) through telephone
and registered mail have been unsuccessful.
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