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December 18, 2500

YiA EACSIMILE

The Honorable William §. Coben
Office of the Secretary of Defense
1000 Defense Fentagon
Washington, DA 20301-1000

Dear Secretary Coben:

On Friday, Deceriber 135th, the Congrass reauthorized the Small Business Innovation
Research (SBIR) program for eight years as part of the omnibus Labor-HHS appropriations bill,
Though Congress and the Office of Managoment and Budget bave all along considered the SEIR
program to be in effect under the Continuing Resolutions, and are extremely disappointed that
meny of the ten agenciss tiat participate in the program have delayed making SBIR awards, the
Senste and House have now oificially endorsed and extended the program,

Upon the President’s signing of the bill, Dol is mandated to continye the SBIR program,
We bave beent told that the Departmuent is poised to make awards immediately, and therefore we
agk that the Dol) make all pending SBIR awards and fully implement the SBIR progran: withowt
further delay. Becsuse time i of the essence for the small businesses who are swaiting their
fumding, we further ask that DoD submit to the Senate Committee on Small Business a report by
Friday, January 5, on the status of each Phase T and Phase IT award that was in the pipehine on
Degember 152, The report should inslude the murnber of Phase ! aad Phase 1 SBIR proposals
received for FY 2001, bow many of those oD intends to fund, how many awards can be
sxpected 1o be made with FY 2001 SBIR funds, how many have heen Rinded, the total dollar
amount of the awards, and the doilar amount ¢f funding left 10 be dishursed,

To aveid more distuption of the prograns, we also want to make clear that this legislation
requires all agencies participating in the program to set aside 2.5 peroent of their extramaural
research and development (R&D) budgets for the entirety of FY 2001, Qotober 1, 2000 through
Septermber 30, 2001, Please confirm in your letter ronsmitting the veport referenced above thay
the 2.5 peroent of DeD’s extramural R&D budget has been reserved for, or allocated 10, the
FY2001 SBIR program.
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Lastly, while we disagree with DoD’'s interpratation of program’s status ander the
Confinuing Resolutions, we genuinely sppreciate the Depariment’s staff who are dedicated to
and work on bekalf of the SBIR program. We look forward to a continued constructive
relationship with [Dold’s SBIR program office snd encourage your staff o call i we can be of
any help in expediting the release of awards. Commitiee staff contacis are: for Senater Xermry,
Ms. Kevin Wheeler at 202.224-8496_ and for Senator Bond, Mr. David Bohley at 202-224-5175.

Stnoerely,

Clristopher §, Bond
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March 1, 2001

Henoralle Denald H.Rumsfeld
Secretary of Delense

1642 Defense Pentagon
Washington, DU 20301L-1000

Dear Secretary Rumsfelid:

On February %, 2001 I delivered a presentation o the 37h
annual Wehrkunde ¥Munich Conference on Security Policy, The themes
of this vear’s Wehrkunde were Transatlantic Relations and Buropean
Security, and Russia’'s Role in World Politics. During the
conference I participated in a panel on shaping a common security
environment with Russia.

¥nowing of youy interest in this subject, I am enclesing a

copy of my remarks. T hope yvou will find them of interest and
woeuld pe dellighted to receive any comments vou might have on them.

ph I. Lienerman
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March 71, 2001

The Honorabie Donald Rumsfeld
Secretary of Defense

Office of the Sceretary of Defense
The Pentagon, Room 3E880
Washington, D.C. 20301.1000

Dear Mr. Secretary:

The Airland Subcommiites of the Senate Armed Services Compitiee has strongly
suppoerted efforts by the Chief of 51aff of the Army to fundamentally change the force we have
today to be better able to respond to 213 Century defense challenges. This transformation is
essential 10 our national security and we are confident that ongoing defense reviews will validate
that need. The Army has initiated a robust regearch and development effort that will hopefully
yield "leap ahcad” technologies that can be harnessed to ensure our forces wiil continue {o
dominate on future battieficlds.  We hope that the Army will aggressively pursue the necessary
imtiatives to field 1ty Ohiective Foree hegmning in 2008, or soaner if technological advances
allow. We believe that bard decisions will need to be made to assure that adequate resources will
be available. We urge you to assist the Army in this regard.

We would ke io bring to your attention that Congress, in the National Defense
Authorization Act for Fiscal Year 2001, has asked for reports from the Army and from the
Department of Defense that will lay out a “road map” for the Qbjeetive Force and place the
regquirements and capabilitics of that force in a joint context. In particular, Congress is sceking
an understanding of the evaluation process, including experimentation and operabon analyses,
that will support the validation of the Objective Force's operational requirements and support
subscquent deasions.

As part of the overall transformation initiative, the Subcommitice has closely followed a
paralie] effort by the Army to field Interim Brigade Combat Teams {I8CTs). As you are
undertaking your strategic review of defense strategy and programs, we want to remind you of
the requirements established by the National Defensc Authorization Act for Fiscal Year 2001
with regard to the IBCTs and the Interim Armored Vehicle acquisition program. The law
requires the Scerctary of the Army 1o develop and excoute a plan for comparing the costs and
operational effectiveness of the infantry carrier variants of the selected interim armored vehicles
and the troop-carrying medium armored vehicles currently in the iaventory, The law further
requires the Seeretary of Defense to certify that the results of the comparison warrant continued
obligation of funds for that program. We arc very interested in knowing whether the Army can
subgtantially meet its requirement for this interim capability through organizational and docinnal
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changes, but with minimal equipment changes, in order to preserve scarce resources for the true
transformation -- the ficlding of the Objective Force.

We agree with your recent testimony, in which you stated your view that we must explore
opportunitics to improve existing equipment through technology inscrtion in order to hamess
resources necessary to accelerate research and development efforts. We look forward to
continued dialogue with the Army and the Department as the transformation initiative moves
forward.

With kind regargs,

SmcerZ

Rick Santorum
Chairman
Subcommittee on Airland

cc: General Eric K. Shinseki, USA
Chief of Staff, US Amy
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April 2, 2001

Mr. Donald H. Rumsfeld
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Rumsfeld:

As you move to fill the crucial position of DARPA director, I am writing to bring your attention
to the recommendations of a recent Defense Science Board {DSB) Task Force, chaired by Mr.
Vincent Vitto, evaluating DARPA's investment strategy. These recommendations were prepared
in response to DARPA’s apparent tendency in the late 90's, discussed by many observers, to
selectively pursue technologies with payoff in the near-term while abandoning technologies with
potential for payoff in the mid-term (i.e. five to seven years). By following this strategy,
DARPA, in effect, was abandoning its longstanding and remarkable focus on revolutionary
technologies and shifting much of its portfolio to short-term procurement. Experts in the defense
technology community felt that DARPA’s neglect of these revolutionary technologies might
compromise our ability to maintain the national defense, and companion and complementary
commercial economic vigor, in coming decades. In July 1999, the Task Force published their
findings and recommendations in a report entitled, "Investment Strategy for DARPA." 1 write to
urge that you take these recommendations into account as you select a new DARPA director.

Of particular interest to me is progress in impiementing the following recommendations:

Recommendations on Strategic Planning - The DSB Task Force recommended that DARPA
formulate and implement a more deliberate, centralized strategic "Plan" based on long-term
DARPA strategic vision and goals. The DSB noted that the Plan should reflect a rationalization
of military needs, intelligence assessments, and trends in private industry, especially in the
selection of research thrust areas. Included in this effort should be the establishment of strong
collaboration with Joint and Service experimentation programs to strengthen DARPA ties to the
warfighting CINCs. DSB also recommended that this Plan be periodically communicated
throughout the Office of the Secretary of Defense, as well as to the Joint Staff and the private
sector. I also suggest DoD provide appropriate members of Congress with the elements and
stratcgy behind the Plan to assist in our work on Defense Authorization and Appropriations. As
you evaluate DARPA, I'd appreciate a report on what progress has been made on these
recommendations.
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Recommendations on Investmerst Portfolio - The DSB Task Force called for a shift in DARPA’s
investment portfolio to once again emphasize mid-term (as well as longer-term) programs that
develop revolutionary technologics and system-leve] experiments. DARPA’s traditional strength
has been ity ability to identify a broad mnge of emerging technologies and develop high-risk,
high-payoff programs that have led to our current military technological dominance. A shift
away from this, towards near-term technology demonsirations and related acquisition, or an
overeraphasis on any ong specific technology area, could severely hamper efforts to build the
military of the funwre. What progress has been made on these recommendations on research
focus? Can you quantify for me where and how DARPA is focusing its investments?

Recommendations on Research Coordination - The DSB also recommended that DARPA
become a stronger parmer with both private industry and Service laboratories, and pomted ot
that DARPA must cootdinate research activities with both of these sectors to avoid duplication
and maximize scarce resources. DARPA must also develop strong relationships with the
Scrvices and industry to speed the technology transition process, so that we get the best
technologies to the {ield as quickly as possible. This must include work with Service System and
Materiel Commands and Joint Forces Command te define realistic transition plans as well as
meaningful experiments and demonstrations that provide early feedback on new systems.
Success in the transition of technologies to industry and the Services will demonsirate the unique
value of investments in DARPA, and its programs to both Congress and sentor DoD officials. In
effect, DSB argues that although DoD has a profound fechnology transition problem, this
problem would be better addressed by DARPA through better coordination with the Services
rather than running its own, separate, short-term acquisition effort. What progress has been made
10 set up coordination mechanisms in these areas?

Recommendations on Personnel Management - A great sirength of DARPA over the years has
been 1ts technical staff, Over the years, DARPA has maintained its gxcellence by maintaining a
briiliant staff that is at the forefront of science and technology, but stiil understands the needs of
the military and the role of industry in technology development. Preserving DARPA’s role into
the future means continuing that tradition, even if it means modifyving management strategies to
reflect new economic and technical realities.

This past year, | have spent some time gxamining methods to establish connections hetween the
scientific and warfighting communities. It is these connections that have been the backbone of
our past and current efforts to modernize our military. As the lead agency for defense technology
development, DARPA should also take the lead in strengthening the bond between science and
the military. Iagree with the DSB’s recommendation that in order to sirengthen ties to the
military, DARPA and Do should create more joint billets that will atiract the very best military
officers as Program Managers. To familiarize new Prograrm Managers from the science world
with their military costomer, DSB suggested that DARPA should ingtitute programs of
instruction and orientation on fisfure military doctring, tactics, threats and acquisition policies.
And since industry is the most important pariner in the development and production of any new
technology, it 18 critical that DARPA hires more Program Managers with established connections
to commercial companies. DARPA s 1o be congratulated on its extensive and successfol use of
the new hiring authorities granted by the Congress in the Defense Innovation Provisions (Public




Law 105-261, Section 1101), which I am pleased to have helped develop.

The DSB Task Force had a nuraber of recommendations that | believe will support DARPA’s
efforts to retain and improve its world class technical staff. DARPA’s policy of rotating Program
Managers has kept its staff fresh und at the frontiers of scientific advancement. This should be
contimzed, but, as DSE noted, balanced o minimize the disruptions caused by changing
managers part way through a program. This may imply adopting a flexible rotation policy
allowing both short-term and extended-term managers. Since most DARPA programs are
created and shaped by the enthusiasm of individual program managers, this may mean matching
the length of staff tenures to the duration of their programs, while taking steps when necessary to
maintain program and overall office continuity. What progress is DARPA making on preserving
and expanding its talent base, including specific progress on the DSB recommendations
previously cited?

Along these lines, I would ask that you further consider the possibility of instituting different
cultures in DARPA’s science and system offices. In the science offices, the current policy of
fairly high manager turnover rates, 3-4 year programs, and selection of bright, young seientists as
managers is perhaps ideal for accomplishing DARPA's core mission of both preventing and
achieving technological surprise. On the other hand, in the system offices, longer duration
programs that follow-through with semi-militarized prototypes, and selection of mature program
managers who deeply undersiand the service customer, who have demonstrated program
management skills, and who will commit to remain for the duration of their pregrams are perhaps
better tor accomplishing DARPA's technology transition mission.

I would appreciate your prompt written review of DARPA's progress on these issues and the
above suggestions, so that we may have your responses in time for consideration in this year’s

authotization. When ready, [ suggest your staff also brief my senior staff on your findings.

Thank you for your assistance,
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March 21, 2001

The Henorable Donald Rumsfeid
Sseretary of Defense

Office of the Secretary of Defense
The Pentagon, Room 3E880
Washington, D.C. 20301-1000

Dear Mr. Secretary:

The Airiand Subcommittee of the Senate Armed Services Committee has strongly
supported efforts by the Chief of Staff of the Army to fundamentally change the force we have
today to be better able to respend to 215! Century defense challenges. This transformation is
gssential to our national security and we sre confident that ongoing defense reviews will validate
that need. The Army hag initiated a robust research and development effort that will hopefully
vield "leap ahead" technologies that can be hamessed o ensure our forces will continug to
dominate on future battlefields. 'We hope that the Army will aggressively pursue the necessary
initiatives to field its Objective Foree beginning in 2008, or sooner if technological advances
allow. We believe that hard decisions will need to be made to assure that adequate resources will
be available. We urge you & assist the Army in this regard,

We would like to bring to your aitention that Congress, in the Nationsl Defense
Axuthorization Act for Fiscal Year 2001, has asked for reporis from the Army and from the
Drepartment of Defense that will lay out a “rosd map™ for the Objective Force and place the
requirements and capabilities of that force int a joint context. In particular, Congress is seeking
an understanding of the evaluation process, including experimentation and operation analyses,
that will suppont the validation of the Objective Force’s operational requirements and suppont
subseguent decigions,

As part of the overall transformation initiative, the Suhcommittee has closely followed a
paraliel effort by the Army to field Interim Brigade Combat Teams (JBCTs). As you are
undertaking your strategic review of defense strategy and programs, we want to remind you of
the requirements established by the National Defense Authorization Act for Fisesl Year 2001
with regard to the IBCTs and the Interim Armored Vehicle acquisition program. The law
requires the Secretary of the Army to develop and execute a plan for comparing the costs and
operational effectiveness of the infantry cammier variants of the selected interim armored vehicles
and the troop-camrying mediumn armored vehicles currently in the inventory, The law further
requires the Secretary of Defense fo certify that the results of the comparison warrant continued
obligation of funds for that program. We are very interested in knowing whether the Ammy can
substantially meet its requirement for this interim capability through organizational and doctrinal

uteszie /01




changes, but with minima! equipment changes, in order to preserve scarce resources for the trug
transformation -- the fielding of the Objective Force.

We agree with your recent testimony, in which you stated your view that we must explore
opportunities to improve existing equipment through technology insertion in order to hamess
IESOUITEs NECTSSArY to accelerate research and development efforts. We look forward to
continued dislogue with the Army and the Department as the transformation mzmtxve moves
forward.

With kind regards,

e i

chfx Rantoram

/ Ragking Minority Member
( Sybcomrmittee on Alrland $§bcomrmttec on Airland

cor General Eric K. Shinseki, USA
Chief of Staff, US Amy
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February 28, 2002
Via Facsimile S-3860

and First-Clasgs Mail

The Honorable Donald H. Rumsfeld
Seeretary

United States Depavtment of Defense
The Peatagon

Washington, BC Z20361-1155

Dear Secretary Rumnsfeld:

We invite you, or your designee, 10 appear as 2 witness at a hearing before the Commitiee on
Governmental Affairs on Wednesday, March 6, 2002 at 9:30am 1» Room 216 of the Hart Senate Office
Building entitled “"Who's Doing Wotk for the Government?: Monitoring, Accountability and Cormpetition
in the Federal and Service Contract Workforee”

Service contracts account for an estimated 43 percent of all Foderal spending on contracts, with
spending estimated at $87 billion in 2000. For several decades, there has been a growing reliance on
coptractors to deliver government services and assist in the performance of government functions. The
Administration launched a major mitiative last year requiring Federa] agencies to compete or directly
contract for performance of more government activities, with specific percentage annual goals imposed.

The purpose of this hearing is to examine how Federal departments and apencics make decisions to
outsoluce services, the extent of public-private competition for the work, and how the costs and quality
of services being performed in the private sector under contract with the Feders! government are being
monitored snd evaluated. The hearing will focus on ditectives issued to Federal departments and agencies
to compete of directly convert to contract performance a cumulative total of 15 percent of their commercial
activities, an estimated 130,000 jobs, over the next two years, and how OMB and Federal agencies are
implementing the Administration’s competitive sourcing plan, inchiding efforts te give in-house talent 2
faw opportunity to compete for the work. We will also look at the Scorecard Standard in the FY2003
Budget which requires that agencies compete public-private or direct conversion competition on no iess
than 50 percent of the full-time equivalent employcees listed on the approved FAIR Act inventories in order
to get 3 “green light”

While the Committee is very interested to hear your general views on these matters, it would assist ug
if you would address the following points in your testumony: How has the Department of Defense (Dold}
rzevaluated what it considers inhevently governmental activitdes following the terrorist attacks on
September 117 in light of new security concerns and the need to emphasize homeland security as outlined
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The Honorahle Donald M. Rumsfeld
February 28, 2002
Page Two

in the Quadrennial Defense Review? How has DoD assessed whether it may have already contracted out
capabilities to the private sector that are essential to the Do) mission, or conversely if divesting or
competing certain functions would improve DoD) focus on its mission? Mow do military requirernents and
readiness factor into DoD decisions on whether to compete a particalar aclivity? Do you routinely do an
enalvsis of what mux of civilian employee, military, and contracter personnel would be most efficient and
cost-effective for 2 particular activity before deciding whether to compete it7 What other ways are you
considering to generate savings as an alternative to simply reducing manpower? What g the status of
DoD¥’s Federal Activities and Inventory Reform {(FAIR) Act list for 20017 What challenges does DoD face
in meeting the Administration's directive to compete or out-source fificen pervent of jobs considered
commercial over the next two years?

The oral presentation will be limited to five minutes, though 2 longer written statement may be
submitted for the official record. This will allow adequate thne 1o engage in questions and answers with
Members of the Committee. Comumitlee rujes require that the prepared statemnent be submtied to.the Chief
Clerk by 9:30am on Monday, March 4, 2002. Aceordingly, we ask that a copy of the writien statement
and a brief biography be e-mailed to Darla Cassell, Chief Clerk, Commutice on Governmental Affairs,
United States Senate ot darla_cassell@govi-aff. senate.gov.

We look forward 1o your participation in this hearing. Should you have any questions, please contact
Lee Ann Brackett with Chairman Lieberman’s office 22 {202} 224-2627 and Ellen B. Brown with Ranking
Member Thompson's office at (202) 2244751,

Sincercly,

Jofeoh 1. Lisberman
Chairman

JL/FT:dde
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The Honorahle Donald Rumsfeld '*
Secretary of Defense

1000 Defense Pentagon

Room 3E880

Washington, DC 20301-1000

Dcar Mr. Secretary:

T am writing to express my concern regarding a particular issuc with our Foreign
Military Sales Prograrn (FMS) and its potential negative impact on the Direct
Commercial Sales Propram of a domestically manufactured helicopter, the SH-2G. It is
my strong helicf that our FMS program and efforts hy U.S. private industry to sell aircraft
and other items overseas should be mutually reinforcing. Indeed, the successful sale of
U.S. defense and aerospace products to overseas customers is often accomplished by
coordinated cfforts between U.S. Government and industry officials to assemble the most
attractive package of goods and scrvices that will support mutual interests.

The SH-2G "Super Scasprite” maritime helicopter is produced by Kaman
Acrospace Corporation, which is based in Connecticut and also has facilitics in Arizona,
Colorado, Florida, and Massachusctts, The U.S. Navy has a limited numher of excess
SH-2G helicopters in desert storage that are being considered for federally-supported
transfer to other nations. These helicopters are built by Kaman Acrospacc and are the
base aircraft that Kaman Aerospace 1s currently marketing in over a dozen countries
worldwide. Kaman Acrospace i1s concerned that the uncoordinated sale or grant of these
excess helicopters by the federal government would result in unintended dircct
competition with its own marketing efforts. Having expended significant resources
marketing its helicopters in the international arena, Kaman Acrospace is concemed that
the uncoordinated sale or grant of these aircraft would undermine the company’s cfforts
to sell new or remanufactured helicopters.

Over the past year, Kaman Aerospace has bricfed appropriate individuals in the
relevant government agenctes (DOD, State, Commerce) about its concerns and has
proposcd an alternative, more collaborative approach to aircraft allocations that would
support U.S. manufacturers’ sales rather than deprade sales, Kaman Acrospace has
proposed that the U.S. would place cxcess government SH-2G helicopters 1n certain
countries in numbers where they would act as “seed” aircraft for a direct sale of new
aircraft rather than as unintended direct competition. Kaman Aerospace believed that this
proposal had been well received and that the concept of “seed” aircraft had the support of
the named ageneics.
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Secretary of Defonse -2- Apnil 4, 2002

Unforunately, as requests for these cxcess helicopters bave come to the federal
government, it appears that the agencies that administer the FMS programs have
continued to overlook the concept of “seed” aireraft and the poal of eliminating
unintended direct competition. This outcome is damaging te the nation’s acrospace
manufacturing infrastructure and, consequently, to our national and homeland security
INtCTests,

Amencan companies glready face significant disadvaniages in competing with
foreign acrospace manuflacturers that recetve extensive support from their governments, 1
am sure you agres that our government should provide appropriate assistance 1o
American compames when itcan. At g mimmum, government eoordingtion with the
muanufacturer o enhance the foreign policy and ceonomic impact of the dispositionofa
small number of helivopters should be possible. Particulurly since, in the maritime,
medium sizo/weight class of helicopters, Kaman Aerospace is the only U,
manufacturer.

{ am hopeful that vour Depariment will support the “seed™ alreraft approach and
wark more closely with Kapian Aerospace on the disposition of the remaining excess
U.S. Navy SH-2( helicopters. The goal here 1s to complement our defense industry,
provide mutual military support for friends and allies, and enhance overscas sales of .S,
equipment. Thank you very much for your assistance.

. ef:;zh I Lieberman
United States Senator
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Apni] 22, 2002

The Honorable Tom Ridge, Director
Office of Homeland Security

1600 Peunsylvania Avenue, N.W.
Washington, 13.C, 20500

The Honorable Torsmy G. Thoropson, Secretary
Departrent of Hezlth and Human Services

200 Independence Avenus, NW

Washington D.C. 20241

The Honorable Donaid Rumsfeld, Secratary J
Department of Defense

The Pentagon

Washington D.C. 20301

The Honorable O'Neill, Secretary
Department of Treasury

1500 Pennsylvania Avepus, NW
Washington, D.C. 20220

The Honorable Don Evans, Secretary
Department of Commerce
Constitution Ave. and 14™ Street, NW
Washingten, D.C, 20230

The Honorahle Mitch Daniels, Director
Qffice of Management and Budget

Oid Eisenhower Exscutive Office Building
Washjngron D.C. 20503

Dear Directors Ridge and Daniels and Secretaries Thompsan, Romefeld, Q'Neill, and
Evans:

1 am writing to determine the Administration’s position on legislation I have introduced,
8. 1764, to provide incentives for private sector biotechnology and pharmaceutical
campanies 1o develop countermeasures to biological agents, chemical toxins and nuclear
attacks that mught be direcied at the United States. ] believe this legisiation will
compinnent the Administration’s request {or appropriations to deepen our preparedness
and look forward to working with the Adrminjstration in z bipartisan rnanner,
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I have a series of question about the Administration's strategy regarding development of
countermeasures as it pertains to this legislation.

My 1eview finds that we have very few countermeasures for the agents and toxins that
might be deployed against us. We were formunate that Cipro had been developed and
sppraved for anthrax, and that it proved 10 be effective against the strain of anthrax that
was deploved as a verror weapon last (etober, but we need fo recognize that we have no
vaccines or drugs for most of the othey CBN weapons, Does the Administration agree
there is 3 wide and dangerous countermeasures gap?

The government has funded basic research regarding countermeasures and it should
continue to do so. Idonot believe, however, that we should rely on this approach for
most of the applied research that needs to be done, which I believe should be the
responsibility of the bictechnology and phannaceutical industies. Does the
Administration agree?

My legisianon would provide imcentives for investors to fund research at biotechnology
and pharmaceutical companies for good business rezsons. With these incentives we
could rely on the enueprencurship of private companies ta develop the countertnecanres
we peed. It proposes a comprehensive plan of tax, procurement, patent, and lablity
incentives 1o spur investor funding of this regearch — all under the control and direction
of the Admintstration. Does the Adminisiration believe we need to enact incentives to
enable the private sector to conduct this researclh and what is its position on the specific
incentives I have proposed be enacted?

My legisiation also provides incentives for the development of research twols powerful
enough so that we could quickly develop and deploy a countermeasure 1o an agent or
toxin we had pot anticipated, including an agent generically modified to evade
countermeasures. This may be the most important provision of the legislation. Does the
Administoation believe that we need to enact incentives for the development of these
research teols 1s an esseotial element of our preparedness strategy?

I very much appreciate your review of my legisiation and response to these questions. [
ook forward to working with the Administration on this critical homeland defense 13sue.

I am sending copies of this letter to 2 wide range of Administration officials who have
expertise and responsibilities bearing on this issue. [ am attempting to facilitate the
Administration providing a comprehensive gnd delailed response to the issues ralsed in
my legislation. '

Thank you very much for your assistance, If you have any questions regarding this
1nguiry, picase contact me or have vour staff contact Chuck Ludlam of my staff 2t 224-
4041,

Sincerely,

%@5&;}@} ; Lémmzz
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Seth Carus, (Office of the Viee President
Nick Calio, Assistant to the President
Eve Slater. Assistant Secretary for Health, HHS
Jerry Hauer, HBS

Mary Kay Martho, HHS

DA Henderson, HHS

Stewart Simonson, HKES

Scott Lillibridge, HHS

Phil Ruseell, HHS

Alan Gilbert, HHS

Robert Kadlee, OHS

Frank Cilluffo, OHS

Wendy Grubbs, OHS

Sally Canfield, OHS

Ellas Zerhound, NIH

Ruth Rirehstein, NIH

Anthony Fauci, NTH

Richard Carmnona, Surgesn General Nominee
James Regan, PTO

Mark Weinberger, Treasury

Mark McCleiland, Council of Beonomic Advisors
Ann Pheips, White House

John Marburger, OSTF

Rachel Levinson, G8TP

Stan Sokul, OST?

Floyd Kvamme, PCAST

Joshna Lederberg, NAS

Barry Bioom, NAS

Richard Klausner, NAS

{ewis Banscomb, NAS

Anna Johnson-Winegar, DOD

William Winkenwerder, DOD

Jane Alexander, DARPA

John Jennings, DARPA

Tohn Camey, DARPA,

Steve Younger, DITRA

Dir. Eileen Preisser
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‘The Honorable Donaid Rumsfeld
Secretary of Defense
Department of Defenss
Washington, DC 20301

Dear Mr Secretary

1 herebyy authonize the Honorabie George V. Vaomnovich and a staff member, fom Crosley,
o travel on official business to Bulgana, Macedonia, Kosovo, the Slovak Republic, Slovema and
Belgium duning the pened of May 28 through June 1, 2002 Thas travel will follow Senator
Vouovich's participation 1n the NATO Parbamentary Assemibly meeting in S8ofia, Bulgana
duning the peniod of May 24-28, 2002 Senator Voinovich will be reviewing national secunty
and humartaran issues facing the region Mrg Vomovich will accompeny the Senator for
reasons of protoco] at no expense to the US Government

It would be appreciated if the Department of Defense gould furnish such assistance as
may be reguired, meluding military transport in theater, 1o facintate this tnp 1t would also be
appreciated 1f the Department of the Marnne Corps be assigoed to escort Senator Yomnovich The
expenditure of funds for payment of acwual and necessary expenses and such ansportation as
may be required 13 sinhonized by Title 31, U SC, 1108{g)

Thank you for your sssistanes 1 this matter
Sincerely
%‘N

Joseph I Lacherman
Chairman

uosssgs /02
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May 29, 2002

The Honorable Donald Rumsfeld
Secretary

Depurtment of Defonse

The Pentagosn

‘Washington, DT 26301

Dear Secretary Rumsfaid:

L am writing to ask that you agt promptly to extend the public comment period for
© the &raft data quality guidelines recently proposed by the Departmnent of Defenye.
Orgaaizations representing environmental, health, safety, labor, arsd civil righis soncerns
have contacted me to g2y that they aecd additional tme o review the draft guidolines

published by the Department and other agencies and 1o provide comments,

The issues

raised by these gnidelines are exireniely coroplex and have imporant implications for
federal programs the? protect the public, It is cagential that agencies have the beneftof 5
full range of public comrents, und the 30-day comment pericd provided by the
Drepartment of Dofense and several other agencige, il expiring at the end of May, is

madequate for this purpose.

* Feders) data quality legisiation, enacted &5 part of the FY2001 Consolidated
Appropriations Act, requires the Director of OMB to 1ssue guidance to Federal agencies
on the guality of information disseminated by the agencies and requires each agency
subsequently (o issus guidelines on the quality of information disserninated by that
agency. The gwidelines issued by OMB and proposed by the agencies ary far-reaching,
dealing with standands for egeney nisk analyxis, peer review, and other matters, which
have been debated in related contexis over the course of many years in Congress,

While guidelines developed by varicus agencies differ among themselves, many
of the agencies’ comment periodz are overlapping o7 sinultancous - for exmugple, the
Environmental Protection Ageney and the Departments of Defense, Health and Human
Services, Labor, and Transportation have all set 30-day comment periods that run through
the end of Mav. A nunber of other egencies set comment periods extending to early
June. Tt is unrealistic to oxpect the pubbic fo comment under this schedule.

Agenciss frequently afford 90-day periods for the public to comment on complex
metters. I therefore ask that you provide at lzast 2 90-day period for the public to

somment on the drafy guidelines.

U09043 /02



The Honorable Donald Rumsfsid
May 29, 2002
Pape2 j

Plesse fet me know promptly how you intend ¢ rezpond to this request. Theok
vou very much for your consideration.
Sincerely,

= *

Jaseph L Liebenman



Rnited States Senate

WASHINGTON, DC 20510 ey ot 23y

March 12, 2003

The Honorable Donald H. Rumsfcld
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Rumsfeld:

On August 1, 2002, we wrote to you to express our continuing eoncern over the
inability of the defense laboratories to competitively attract and retain highly skilled
scientists and engineers needed to assure America’s defense technological leadership
meet the challenging threats that confront us. In other words, we remain very
concerned that DoD laboratories are suffering from a deteriorating “brain drain” that
will seriously damage our defense technological superiority over time. In this letter, we
asked a number of specific questions regarding the Department‘s continuing inability
to implement the flexible hiring and personnel authorities provided over the last
several years. Regrettably, the letter we received two months later from Under
Secretary Aldridge did not respond with the information that we had requested. A copy
of the August 1 letter is attached, as well as the response letter from Under Secretary
Aldridge.

For example, we asked for a list of the requests submitted under Section 246 of the
National Defense Authorization Act for FY 1999 and Scction 245 of the National Defense
Authonzation Act for FY 2000 for personnel demonstration projects to encourage
employment and retention of top scientific talent, as well as the date of each request, its
status, and final disposition or projected decision date. It is our understanding from the
(GAOQO’s preliminary inquiry on this matter that roughly 100 requests were made to the
Department for various personnel-related proposals under Sections 246 and 245. It is our
further understanding that, of these requests, only one was fully approved, three were
implemented unsatisfactorily, and four are still in process or only partially accomptlished.
We also understand that at least 3 requests have been made to the Department for
personnel demonstration projects under Section 342 of the National Defense Authorization
Act for FY 1995, and that to date none of these requests have been approved by the
Department. We had also specifically asked for a list that detailed the requests for hiring
authorities submitted by the Defense laboratorics and test and evaluation centers that could
be effected pursuant to Section 1114 of the National Defense Authorization Aet for FY
2001, along with the date of each request, its status, final disposition or projected decision
date by OSD, and OSD rational for any disposition. It is our understanding that at least 13
requests were made to the Department from its R&D agencies for various flexible hiring
authorities to enable DoD to compete in the hiring of top scientific and technical talent
under Section 1114, and that to date none of these requests have been implemented by the

uo3s72 /03



Department. Accordingly, we request that you venfy this information and provide us with
a detailed list of requests for special hiring flexibility, ncw demonstration projects, and
proposed changes to existing demonstration projects, the datc of each request, the reasons
for their approval or disapproval, and a schedule for their implementation. We had also
requested a schedule of when laboratory directors will be provided with direct hire
authority. Please provide us with this schedule.

We also reiterate our request that all pending Scicnce and Technology personnel
demonstration project requests, which apparcntly have faced lengthy and ongoing delays,
be released for Federal Register publication immediately. Because of their role in
supporting the laboratory missions, we have been tracking the progress of the Department
1n using the direct hiring authornities over the years. We understand that the requests for
direct hinng authorities have been carefully developed by laboratory managers and human
resource cxperts to cifectively usc the statutory programs which were enacted to address
the critical workforce shortages of scicentists and engineers in the Department laboratorics.
We continue to be disappointed that the Department 1s unwilling to use the broad
authorities Congress has provided to reversc this decline of key personnel, as it appears
that the requests for direct hinng authorities mentioned abovce can be accomplished on
behalf of the Science and Technology demonstrations undcr existing authorities. We note
that a study conducted by the Deputy Director, Defense Rescarch and Engineering (“DoD
Laboratory S&E Workforce Framework of HR Features for the Alternative Personnel
System”, dated September 30, 2002) details how Section 1114 authority ean be
appropriately applied to laboratory nceds. We were also disturbed to sce 2 memorandum
from the Principle Deputy Under Sccrctary for Acquisition, Technology and Logistics
{from Michael W. Wynn, dated October 29, 2002), stating that many of the Department
laborateries are unable to discharge their missions.

While we understand that DoD has for a number of years been developing a
proposed DoD-wide alternate personnel system, of course, there will be considerable
additional time before that proposal, when completcd, can be reviewed and considered by
Congress. Meanwhile, we fecl that action must be taken now to halt the talent drain and
enhance the scientific competitiveness of our defense laboratories, where the legal
authorities have long been established and extensive innovative applications have long
been pending.

We request your prompf attention to this critical sccurity matter, and would
appreciate your timely and full response.

Sincerely,

bl BUL N o







Mnited States Senate

WASHINGTON, DC 20510 -

August 1, 2002

The Honorablc Donald H. Rumsfeld
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Rumsfeld:

We are writing to highlight our concerns with the Department of Defense’s efforts
to recruit and retain top-flight scientific and cngineering talent for its laboratories. Not
only is such talent necessary to expand our long-term military capabilities and
advantages, but the unpredictable nature of the emerging threats of the future elevates the
importance of human intellectual capital as the driver for innovative research and
technologies central to our defense,

Despite this critical need, the defense laboratories have witnessed a steady erosion
of talent due to an aging workforce, competition from the private sector, and byzantine
and lengthy hiring processes that frustrate efforts to infuse new talent, The problem has
been, and will continuc to be, compounded by a nationwide decline in the number of
students graduating with degrees in mathematics, cngineering, and the physical sciences.
Taken together, these factors are draining our laboratories of the expertise they will
require in the future to successfully execute their core missions.

In order to avert a potential crisis situation, the Senate Armed Services Committee
has invested significant time and resources over the last several years 1n an attempt to
provide the Department with the authority and flexibility to hire and retain world-class
scientists and engineers for its laboratories. Some of the results of these efforts are
codified in Section 342 of the National Defense Authorization Act for FY 1995, Section
1114 of the National Defense Authonization Act for FY 2001, Section 246 of the National
Defense Authorization Act for FY 1999, and Section 245 of the National Defense
Authorization for FY 2000.

We have become increasingly dissatisfied, however, with the systematic
underutilization of these provisions by the Department, as well as the apparent absence of
intention or commitment on its part to take full advantage of the authorities conferred
therein. For example, despite assurances to the contrary given by Secretary Aldridge, the
Undersecretary of Defense for Acquisition, Technology and Logistics, before the Senate
Armed Services Committee’s Emerging Threats and Capabilities Subcommittee hearing
on June 5, 2001, direct hire authority for scientific and engineering personnel has yet to
be provided to the laboratories. Moreover, the Department has repcatedly failed to act in
a timely manner to process proposals submitted under Section 342 to initiate new Science
& Technology demonstration projects or revise previously-approved demonstration
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projects. In fact, the Department sent notice to all of the services in March 2002 that it
would discontinue processing of all demonstration-related activities.

The Department’s commitment to utilizing these authorities is also brought into
question by recent attempts to propound legislation seeking to establish a DoD-wide
alternative personnel system. We do not oppose such a system in principle, and
encourage the Department to aggressively experiment with novel personnel systems and
practices for all personnel in the Department. However, the proposed legislation, as
written, contradicts the Congressional intent underlying Sections 342 and 1114 by
transferring control and approval authority over demonstration projects away from the
Secretary of Defense, in effect halting ongoing efforts to reform the laboratories and
improve their performance. Enactment of this legislation in its current formulation would
negate the flexibility that this Committee has undertaken in the past to obtain for the
Department’s laboratories.

In view of our concemns, we request the following information:

1) A list of the requests submitted by defense laboratories and test and evaluation
centers for special hiring authorities that could be effected pursuant to Section
1114. The date of each request should be indicated, as well as its status, final
disposition or projected decision date, and rationale for any disposition. If a
request was disapproved, please identify the disapproving organization and
the rationale for disapproval.

2) A list of the requests submitted under Section 342, Section 245, and Section
246 for personne! demonstration projects, the date of each request, its status,
and final disposition or projected decision date.

3) A schedule of when laboratories will be provided with direct hire authority.

We request your prompt attention to this matter, and would appreciate your timely
Tesporise.

Sincerely,

YA 7
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The Honerasie Powell Moore
Assistant Secretary of Defense for Lemisiative Affars
’EI, rited Srtes Department of Defense
330 Defense Penlagon
‘z,%’zshingwn, oC 203011300

Dear ¥r Moore:

We would hike fo invite an Administration wilness o festify at a heaning hefore the
Committer on Goverrpnental Affairs entitled “Prosecuting ragi War Crimes: A Consideration of
the Different Forum Opnions.” The hearing will take place on Thursday, Apri] 10, 2003 at 12:00
roen i Room 570-342 of the Duksen Senare Offjce Buildmyg, We ask that the testimeny address
the sene of war cromes and tae law of anmed conflist, and specifisaily, the Admimstration’s
position withrespact 1o reporis of Iagl war crimes.

he Commitise raquests that the witness summanize his/her testimony in five minuws,
though a longer written statement may be submitted for the official record. This will allow
adequate time to engags in queshions and apswers with Members of the Committee. Comm-uizee
rules require thaf the resnmony be submitted by 12:00 noon on Tussday, Apnil 8, 2003 You
should deliver the written statement and 2 brief biography via ejectronic mail to Darla Cassellé
Chief Clerx, Comnmmuttes on Governmental Affairs, United Stazes Senate, 340 Dirksen Senate
Office Building, Washinpgton, DC 20510, at darla_rosseli@govi-aff senare gov.

We look {orward to the Administration’s participation in s hearing. Should you have
anyy questions, plesse contact David Kass with the ‘-'(ezm%} ican Committee staff ar (202} 224.
4751, Tom Swanton with Senator Specter's offce at (202} 224-4234 and Cynthia Lesser with
the Demoarstic Comrmitize stalfat (2023 224.2527

Sincerely,
Susan M. Coiling %ﬁfzzsmhl Lagberman

(T hairman Ranking Member
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une 2, 2003

The Honorable Donald H. Rumsfeld
Seeretary of Defense

10480 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Rumsield:

I am writing to you 1o express my concern about the loss %o the US. economy of the high-end
semiconductor chip menufacturing sector and the resulting serious national seounty mplications. I
would like 1o direct your attention to the White Paper that accompanies this letter, which sutlines
the fact that this migration of high-end chip manufactusing to Eagt Asian countries, particularly
China, is a result of concerted foreign governmen: action, through a large array of direct and
indiract subsidies to iheir domestic semiconéuctor industries, exacerbated by changing markst
sonditions. This offshore shift In semiconductor manufaciuring is octwrnng a1 a time when these
components are brcoming a crucial defense technology advantage to the United States, due to the
present and future needs of advanced processors in the defense and intelligence communities, This
White Paper lists a number of possible actions the defense and inteliigerce communities should
consider to prevent (s serious loss of US, semiconductor mamifacturing and design capability.

I request that the Department of Defense submit to me a report and pian of action to respond to
this impanding national security threat. This report should provide ax analysis of the
semicondustor manufacturing issues that relate to defense and national security, as well as an
aralysis of the potential solutions that are discussed in the White Paper. The report should alse
detall the steps that will be talken o counteract this loss of critical components for U8, defense
needs, as well as a timetable for the implementation of such steps. Ireguest your immediate
atention to this matter and your tmely response within 6 months,

Sincerely,

»

oseph 1. Lieberman
UNITED STATES SENATOR

eg L Gen, Michael V. Hayden
Peter B, Tees
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May 27, 2003
Deputy Secretary of Defense

Vi e (030975250 T

and First-Ulass Mail

$SB0002234
The Honorable Paul Wolfowitz T T
Deputy Secretary of Defense
United States Department of Delense
1010 Defense Pentagon
Washington, DO 20301

Dear My, Wolfowiiz:

We would like to invite you 1o fesufy at a hearing before the Committes on Governmenial
Affairs entitled “Transforming the Depariment of Defense Personnel Systeny: Finding the Right
Approach.” The hearing will take place on Wednesday, Junc 4, 2003 at 9:30 a.m. in Room §D-342
of the Dirksen Senate Office Building,

Specifically, the Commuttee asks that vou address the Administration’s proposal o yrant the
Seeretary of Defense authonity o transform significantly is clvilian personnel system. Wo ask that
you explain why the Administration’s proposal is needed, and why you believe it is preferable 1o
aliernative approaches,

The Committee requesis that you summarize vour testimony i ten minutes, though a longer
written stalement may be submitted tor the official record, This will allow adequate time for vou o
engage in questions and answers with Members of the Comumittee. Committee rules require that your
testimony be submitted by 9:30 a.m. on Monday, June 2, 2003, You should deliver your written
statement and a bricf biography via eicowonic mail o Jenpifer Gagonon, Commutice on Governmenial
Affairs, United Stawes Senate, 340 Dirksen Senate Office Building, Washington, DU 20510, at:
jenanlfer gugnon@govi-aff senate.gov.

We look forward 1o your participation in this heaning. Should you have any queshions, please
contact Ann Fisher with the Republican staffat {2027 2244751 and Larry Novey with the Democratic
staff at (2023 224-2627.

Sincerely,
Susan M. Collins Joseph L Lieberman
Charrman Ranking Member
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Decermnber 18, 2003

The Honarabie Donsld H, Rumsfeld
Department of Defense

The Pentagon

Washington, D.C, 20301

Dear Secretary Ramsfeld,

Yesterday, the Deputy Director of the Defense Contract Audit Agency {(DCAA), Michael
Thibault, informed staff of the Governmental Affairs Committee of highly disturbing new
information about the extent and nature of Halliburton's evercharges for fuel imported into Iraq
from Kuwait. As you may know, I have previously called for your department’s inspector
general to conduct an investigation of the prices that Halliburton has charged for these fuel
imports, and [ have asked you to evaluate whether the Halliburton Corporation should be
considered for suspension or debarment procesdings 25 a result of the recent gllegations
regarding overcharges for the fuel, The new information that was made available to the
Commitice staff yesterday only furthers my cancems regarding the issue. This information
demands your immediale attention and requires a through investigation by your department.

Mr, Thihault revealed that auditors working for the Halliburton subsidiary Kellogg
rown & Root (XBR) had prepared a draft audit warning the company of serious problems with

#s fucl importation contracts with the U.S. government. The Halliburton auditors warned that
the prices the company was charging to smport fuel from Kuwait into Irag were excessive, and
that the company's prices and contracting procedures were in violation of Federal Acquisition
Regulations., An auditor with the DCAA discovered this intermal Halliburton document in the
course of a routing audit, took extensive notes on its contents, and then presented the document
to KBR officials. Since then, Halliburton has refused requests by DUAA officials to provide a
copy of the document. This extraordinary internal audit suggests that Halliburton had been
previously wamed by its own anditors that it was overcharging for the fuel, but apparently
ignored these important warnings and continued to charge the federal government inflated prices.

Mr. Thibault also indicsted that the publicly reported preliminary estimate of
Halliburton's overcharges for fuel delivery is too low. DCAA auditors have compared the prices
that Halliburton charged for fuel transported from Kuwait (32,27 per gallor) with the prices that
the company charged for importing fuel from Turkey ($1.18 per galion) and calculated that the
federal government had been overcharged a total of $61 million, since the company could have
saved that amount by importing all of its needs from Turkey. However, according to Mr.
Thibault, the calculated overcharge of 361 million only considered fuel that was delivered as of
September 38, 2003. Since Halliburton has continued to import fuel from Kuwait, the estimated
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overcharge will undoubtedly increase when the post September 30® fuel deliveries are taken into
account. Furthermore, as Mr. Thibault conceded, the price Halliburton negotiated for imporied
fuel from Turkey may not be the best point of comparison when determining the reasonableness
of Kuwaiti fuel prices. Fuel should cost considerably less when imported from Kuwait, because
transportation sosis are much iower. The true cost of Halliburton's overcharges are therefore
lixely to be much higher than the calculations made in DCAA s preliminary audit, a future audit
may conciude.

There is ong final point raised by Mr. Thibault that should be brought to your attention.
Halliburton claimed to U.S, contracting officials that the company used a competitive bidding
process, soliciting multiple bids, to award the subcontract for importing fuel from Kuwait.
Hawever, & competitive procedure would not be possible, since only one company ~ Altanniia
Commercial Marketing Co., which was awarded the subcontract - is licensed by the Kuwaiti
government to export fucl from the country.

This raises serisus questions about why Halliburton consented to be overcharged by its
Kuwaiti subconiractor, and why it misrepresented the nature of the contract. 1t is worth noting,
first of all, that Halliburton does benefit from its subcontractor’s overcharges, as its payment
from the U.S. government 15 a percentage of the total contract cost - the profit motive itsslf may
well e one explanation for Halliburtor”s actions. Recent news repouts have also suggested that
the Army Corps of Engineers and the (1.8, embassy in XKuwait may have directed Halliburton to
purchase oll from Kuwait, If true, such behavior could have been grossly inappropriate, and
these allegations deserve ap runediate inquiry. As Mr. Thibault confirmed, even ifa U8,
government official did issue such instructions to Halltburton, that would be no excuse for
Halliburton to have incurred such excessive overcharges.

In all, the information that Mr. Thibault provided to the Commitiee stafl is extremely
troubling, Not only docs this information suggest that Halliburton likely was aware of iis
overcharges and that it was violating federal procurement reguiations, it also suggests that the
extent to which the company overcharged the federal government is {ar greater than has been
previously acknowledged. In addition, this information raises new questions regarding why
Halliburton officials decided to import exorbitantly priced Kuwaiti fuel, and why it inaccurately
characterized the contract to U.S. officials as having been competitively bid,

The ongoing DCAA audit has provided a helpful starting point for such an investigation,
butthe DCAA’'s audit only seeks to determine the amount of the overcharge, and is not
responsiblie for investigating posstble misdeeds by Halliburton or government officials, The
American people deserve to know the truth behind these overcharges by the Hallibunton
Corporetion, and I, therefore, ask that you begin an immediate investigation into this new

information.
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Thank you for your prompt atiention to this request.
Sincerely,
Joseph . Licberman

Ranking Member

¢c Department of Defense Inspector General Joseph E. Schmitz



HUBAN M CULLINS, RS RE AR AN

Wnited Dtates Senate -
VS i ;3 B G A E LR s f; COMMITTEE ON Eeow . N
RPeDL A FLUAESR AVERRL A0 W0 T £ £4 10T AR DULIIS GOV SRASENTAL AFFAIRS e

WASHINGTON, DC 2051068250

December 14, 2003

The Honorable Donald H. Rumsfld ~ Secretary of Defense
T
The Pentagon _. :

Washington, D.C, 20301 SA032692

Dear Seerctary Rumsfeld:

Recent news articles indicate that an internal Department of Defense audit has uncovered
evidence that a subsidiary of the Halliburton Corporation — Kellogg Brown & Root
avercharged the federal government for work it completed in postwar Irag as part of 2 no-bid
contract awarded 1o the company in March, These new allegations, when coupled with past
concerns about Halliburton, raise scrious questions about whethor the company is fit to serve as a
governmaont conlractor.

According to nows reports, a draft audit by the Defense Contract Audit Agency has
concluded that Halliburton avercharged the federal government $61 million for importing fuel
into Irag. 1t was also alleged that the company subniitted a proposal, later rejocted by the
Pentagon, to provide cafeteria services in Iraq that appeared (o overcharge the govemment by
$67 mullion, Allegations of price gouging by Halliburton began to surface in recent weeks after
it was disclosed that the company was charging — on average — $2.64 per gallon 1o 1mport
gasoling nto Irag from Kuwait — more than double what the Tragi state o1l company and others
have paid to import gasoline.

If proven 1o be true, Halliburton’s overcharges are extremely troublesome, especially
when considered with the company’s past history. 1n 2002, Halliburton agreed to pay $2 million
m 1ines to settle traud charges alleging that it inflated prices when performing repair and
mainienance work for the U8, military at Fort Ord, Califorvia. The Gereral Accounting Office
also found evidence m 1997 and 20600 that Halliburton engaged in guestionable billing practices
for work that it performed for the U8, Army in the Balkans. In addition, the Secunities and
Exchange Commission is conducting a formal investigation inte Halliburtons accounting
Practices.

Federal Acquisition Regulations outline a series of general standards that prospective
federal contractors must adhere to. Among these standards s a requircment tbat contractors
“ihlave a satisfactory record of Integrity and business cthigs.” (FAR 9.104-1(d)} Based on
current and past allegations against Halliburton, there neads to be a careful review of whether the
company has complied with this important requirement, [ therefore ask that you evaluate
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whether Halliburton should he considered for suspension or debarment proceedings, which could
prevent the company from bidding on any federal coniracts for a number of years.
Thank vou for your constderation of this request.

Singerely,

Joseph 1. Lieberman
Ranking Member
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WASHINGTON, DC 20510

January 6, 2004

The Honorable Donald Rumsfeld
Secretary of Defense

The Pentagon

Washington, DC 20301

Dear Mr, Rumsfeld:

The Senate Governmental Affairs Committee worked closely with the Department of
Defense (DoD) to establish the National Security Personnel System (INSPS), which
became law as part of this year's National Defense Authorization Act en November 24,
2003. During the Committee’s deliberations on S, 1166, the Senate version of NSPS,
Senator Voinovich offered an anendment which was adopted by unanumous consent 1o
exclude DoD research laboratories from inclusion in NSPS. The laboratonies were
previously granted special personnel demonstration project authority pursuant to sectian
342 of the National Defense Authonization Act of Fiscal Year 1995 and section 1101 of
the Strom Thurmmiond Natianal Defense Authorization Act of Fiscal Year 1999. The
purpose of these flexibilities was to establish innovative human resources systems to
facilitate scientific and technical excellence.

The Defense Autherization conference comnmittee decided to retain but modify the
Voinovich amendment to continue the personnezl flexibilities currently enjoyed by the
labs while tle authorities established in NSPS are implemented. Section 1101 of the
National Defense Authorization Act for Fiscal Year 2004, chapter 99, section 9902(c) 1s 2
compromise that allows for the inclusion of the labs in NSPS after October 1, 2008, but
only if the Secretary determines that the flexibilitzes provided by NSPS are greater than
those already provided to the labs.

It has come to our attention, however, that DoD is seeking te¢ standardize the personnel
flexibilities currently enjoyed by the labs under a best practices initiative that is intended
1o reflect the not yet established NSPS. We understand this to be an adininistrative step
before full integration of the labs into NSPS.

Following this course of action would be a mistake. It would contravene Congressiopal
intent, which is that the labg should continue to enjoy their personnel flexibilities until
October 1, 2008, outside of either NSPS or a best practices initiative. The Senate-House
conference established the October 1, 2008, decision date because it will take many years
for DoD to establish and implement NSPS. The new system will face countless
challenges and undergo many modifications. it would be hasty to standardize the labs

0SD 00264-04



when the final architecturs of NSPS s far fom complete. By comparson, the
Departraent of Homeland Security, witch was estabiished over a year ago and which has
one-third the number of civilian employses, hias not yet issued the regulations for its new
personnel systen,

Waiting unul 2008 provides the opportmity to determine if NSPS or (e existing
personnel demonsiration authority is more advantageous for the labs. As such, we would
expect that you will continue 20 vse the existing laboratory personnel authonty to ereate a
truly preeminent national security laboratory sysiem so that the Seeretary could make a
real choice in 2008.

Please advise us at as soon a3 possible of the imentions of the Department of Defenss
regarding efferis to inciude the labs in NSPS. Thank you.

Sineerely,
) Ge%ge ‘/Vomovic}z Josepk I Lieherman
Utfted States Senator Tmated States Senator
Susan Collins Mike DeWing

Urited States Sernzior United States Senstor
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February 25, 2004 ey e 0

The Honorable Donald H. Rumsfeld
Secretary of Defense
U.S. Department of Defense
The Pentagon
Washington, DC 2030!

Dear Mr. Secretary:

We are Writing to express our serious concerns about a proposal for a new Department of
Defense (DoD) labor relations system that was distnbuted to congressional staff on February 6,
2004.

The National Defense Authorization Act (NDAA), which was passed by Congress last
November, provided that DoD could not waive Chapter 71 of Title S of the U.S. Code.' Chapter
71 sets forth the right of employees to join unions, the right of unions to bargain collectively, the
duty of unions and management to bargain in good faith, the determination of appropnate
bargaining units, and protections against unfair labor practices. However, the NDAA also
allowed DoD to set up a new labor system for the next six years “to address the unique role that
the Department’s civilian workforce plays in supporting the Department’s national securty
mission.””* Through these two provisions of the NDAA, Congress intended that DoD protect the
basic employee nghts contained in Chapter 71, yet allowed DoD to modify the procedures for
resolving labor-management disputes for the next six years. However, any such modifications
would have to be consistent with Chapter 71 1n furtherance of the Departrnent’s “national
security mission.”

Notwithstanding Congress’ desire to balance emmployee rights and DoD’s need for
flexibilrty, we believe the recent DoD proposal abrogates the essental principles of Chapter 71
and goes well beyond what Congress intended in the NDAA. The DoD proposal effectively
eliminates collective bargaining by providing only perfinctory “consultation” followed by
urulateral implementation. This 1 not good-faith collective bargaining. It is noteworthy that the
DoD proposal states that the new labor relations system “will not employ any provisions of 5
USC Chapter 71.7

The details of the DaD propasal contain wholesale changes to the current federal
employee labor relations system, including changes to internal union procedures, which have no
relation to the Department’s national security mission. These changes appear to be axmed solely
at making 1t more difficult for employees to join unions. Such changes undenmine the Civil
Service Reform Act of 1978, which plainly stated that the right of employees to organize,
bargain collectively, and participate through labor organizations of their own choosing in

' National Defense Authorization Act for Fiscal Year 2004 (P.L. 108-136), § 9902(d)(2).
1d. at § 9902(m) (emphasis added).
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The Honorable Donald H. Rumasfeld
February 25, 2004
Page 2

decisions which affect them safeguards the public interest and contributes to the effective
conduct of public business.

Among the most significant changes sought by DoD are:

= DoD can unilaterally decide what personnel changes are “significant” encugh to be
subject to collective bargaining;

* DoD is required to engage only in “consultation” with unicns over proposed personnel
changes. If DoD and its unions cannot reach agreement, the Department can unilaterally
implement the personnel changes and cut off all post-implementation negotiations;

e DoD can unilaterally 1ssue regulations to supersede existing collective bargaining
agreements negotiated by the Department and its unions;

» Large numbers of Dol employees — including some clerical employees, some
professional employees, attomeys, and term-appointment employees — will be
prohibited from joining unions;

e DoD can establish unrealistic requirements for the creation of a new bargaining unit;

e DoD is absolved of all Jiability should it mishandle union dues withheld from employee
paychecks; and

e DoD can interfere in internal union procedures by requiring unions to provide a new fee-
for-service arrangement for employees who do not wish to join unions but would like
union representation on specific matters.

We believe the DoD proposal is also contrary to Congress’ intent in other respects. The
NDAA stated that the establishment of the new DoD personnel system must be “prescribed
jointly with the Director” of the Office of Personnel Management (OPM). Based on our
conversations with OPM officials, we understand that OPM has played only a minor role in the
{ormulation of this proposal.

In addation, the NDAA states that any labor relations system developed by DoD must
provide for “independent third party review of decisions.™ Under the DoD proposal, this review
would be provided by a newly created Defense Labor Relations Board (DLRB) that would be
located within the Department and whose members would be selected solely by the Secretary.
We do not see how such a systemn could possibly be “independent.”

31d. at § 9902(m)(6).
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We understand that the proposal provided to congressional staff is only an inrtial proposal
and may be modified after consultations with employee groups. However, we strongly urge the
Department to withdraw this proposal immediately and submit a new proposal that is consistent
with the intent of Congress.

Sincerely,
Henry A. Waxman Joseph I Lieberman
Ranking Minority Member Ranking Minority Member
Committee on Government Reform Committee on Governmenta] Affairs
U.S. House of Representatives U.S. Senate
beloe. Bl
Ike Skelton Carl Levin
Ranking Minority Member Ranking Minority Member
Committee on Armed Services Commirtee on Armed Services
U.S. House of Representatives U.S. Senate
M SUonie/ Iozﬁ;,\,@ww( €. Cadi
J. Durbin Daniel K. Ak Danny X. Davis
Ranking Minority Member Ranking Minority Member Ranking Minority Member
Subcommittee on Oversight Subcommittee on Financial Subcommirtee on Civil Service
of Gavernment Managernent, = Management, the Budget, and Agency Organization
the Federal Workforce, and and International Security ~ Committee on Govemment
the District of Columbia Commuttee on Governmental Reform
Committee on Governmental Affairs U.S. House of Representatives
Affairs .S Senate

U.S. Senate

v el e

Cadew



JOSEPH |, LIEBERMAN R A

LR Sl FR T

o T3 MRS
Linited States Senate
SRATL BLIBIN BY WASHINGTOMN, OC 20510 D203

March 5, 2004

The Honorable Donald H. Rumsfeld, Secretary
U.S. Department of Defensc

The Defense Advanced Research Projects Agency
1000 Defense Pentagon

Washington, DC 20301-1000

Dear Secretary Rumsfeld:

[ am writing in support of the application submitted by Advanced Optics & Systems (AOS) for
funding through the U.S. Department of Defense (DOD)’s Defense Advanced Research Projects
Agency (DARPA).

It is my understanding that AOS will utilize funds acquired from DARPA to help retain jobs in
Connecticut and to participate in the state’s economic recovery. AOS, founded by three
Connecticut residents, is committed to the development and expansion of tecchnology which will
help to sccure our country’s safety.

The State of Connecticut is burdened with a period of high unemployment and the advancement
of companics such as AOS will help to alleviate that burden. Therefore, 1 respectfully request
that you give AOS’s application for funding full and fair consideration. Thank you for your time
and attention to this matter.

Sigcercly,

'\_‘ / '
\I_QSEPH [. LIEBERMAN
United States Senator
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Mnited Dtates Denate

WASHINGTON, DC 20510 I

April 13, 2004

The Honorable Donald H. Rumsfeld The Honorable Paul Wolfowitz
Secretary of Defense Deputy Secretary of Defense
1000 Defense Pentagon 1010 Defense Pentagon
Washington, DC 20301-1000 Washington, DC 20301-1010

Dear Sceretaries Rumsfeld and Wolfowitz:

DOD has recognized that cutting-edge and domestically produced advanced semiconductors arc essential to
our network centric warfare and dcfcnse transformation, and therefore to our national security. As your
Dcpartment 1s aware, world semiconductor processing leadership is now being transferred to China, with
design, and research and devclopment (R&1D)) leadership widely expected to follow. Deputy Secretary Paul
Wolfowitz’s thoughtful directive to DOD and service leadership of October 10, 2003 recognized this, and
outlined a “Defense Trusted Integrated Circuit Strategy” which focused on both short and long term solutions
for ensuring domestic supplies. We appreciated the Department’s sharing of this memorandum with our
Committees.

Deputy Sceretary Wolfowitz’s directive led to the establishment of a “trusted foundry™ approach, assuring a
secure supply of domestic integrated circuits that can meet DOD and NSA’s current needs. While the trusted
foundry approach mitigates the urgeney of diminishing supplies, the memorandum recognized it remains a
short-term solution. Therefore, we were greatly encouraged by the two longer-tcrm components of the
stratcgy: 1) funding key research initiatives and 2) maintaining a healthy U.S. commercial industry. We
concur that a commitment to U.S. R&D efforts in advanced semiconductor production and an initiative to
ensure a healthy U.S. industry base are critical to assuring the technoelogical leadership DOD must have for
intelligence and sccurity reasons.

Numerous critical defcnse applications now under consideration will demand an array of cutting-edge
semiconductor devices with performance levels beyond what is currently available. The transformation to
network centric warfare, where people, sensors, satellites, and weapons systems will be linked across the
globe, will require DOD to have first and trusted access to advanced processing capabilitics that allow secure,
robust, reliable, and rapid communications. It is thercfore crucial that we begin taking methodical steps to
retain a healthy domestic semiconductor industry base.

We are concemed that while significant progress has been madc on the trusted foundry approach, very limited
progress has bcen made on the other two major steps in Deputy Secretary Wolfowitz’s directive: assuring
U.S. R&D leadership and a healthy U.S. semiconductor production scctor. We therefore respectfully request
a progress report on the work to date, detailing how DOD will cormmit to funding relevant R&D efforts in the
foreseeable future and what policies it will support to cnsure a healthy U.S. industry base, and the timctable
for completing this work. Since such an effort will affect our Commitices’ planning, and upcoming
authorization and funding, we would appreciate receiving a copy of DOD’s plan as soon as possible. We

0SD 07483-04



appreciate the Department’s understanding of the seriousness of the problem and look forward to working
with you to resolve it.

Sincerely,

X Gl

Joseph 1. Licberman ailey Hutchi
Senate Armed Scrvices Committee Senate Approprations, Defense Subcommittee

cc: Lt Gen. Michael V. Hayden
Peter B. Teets
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WASHINGTON, DC 205355250

January 26, 2005

The Honoreble Donald Rumsfeld
Secretary of Defense

The Department of Defense
Washington, DC 20301

Dear Secretary Rumsfeld:

We are writing ‘o seek additional information about the Department of Defense’s
development of a human intelligence capability repontedly called the “gh*arzg,m Support Branch.”
Recent news stories have discussed the Department’s apparent creation of 8 “full spectrum”
human intelligence capability to conduct human intelligence operations and possibly covent
operations across 3 host of countries. As authors of the Intelligence Reform and Terronism
Prevention Act of 2004, we are concerned that this capability could undermine Cangress’s vision
for intelligence refonm as embodied in this new law,

The Inteliigence Reform and Terrorism Prevention Act of 2004, signed into Jaw Wy
President Bush on December 17, 2004, enacts the most comprehensive everhau, of our nation’s
inmtelligence agencies in more than 50 years. The legislation’s objective is to ensure that the
Intelligence Community has the leadership, resources, personnel, coordination, and oversight
necessary 1o counter the sscwnty threats of today and the future. Central to the legislation is the
creation of & strong Director of National Ielligence (ONT) ~ one person who will be in charge of
and accountable for the Intelligence Conununity. Under the legisiation, the DNT s¢rves as the
head of the [ntelligence Community and the principal intelligence adviser to the President.

The legisiation aiso states that the Director of the Central Intelligence Agency (ClA)
reports to the DNI. Under the legislation, the CIA Director has the responsibility to “collest
intglligence through human sources” and ~

provide overall direction for and coordination of the collection of national intelligence
outside the United States through hwman sources by elements of the intelligence
commumty authorized to underiake such collection and, in coordination with other
depariments; agencies, of elements ¢f the United States Government which are guthorized
o undertake such collection, ensure that the most effective use is rmade of resources and
that appropriate acoount is taken of the risks to the United States and those involved in
such collection, :

0SD 01781-~05
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Inteligence Reform and Terrorism Prevention Act of 2004, P. L. 108-458, section 1611 {adding
section 1044 to Title I of the National Security Act of 1947, 50 U.S.C. section 402 et seq.},

The legislation envisions that intelligence agencies’ capabilities wiil be integrated by

* mission-oriented National Intelligence Centers, which will conduct all-source strategic analysis
and slso drive collection requiremments. The legislation also establishes 2 National
Counterterrorism Center (NCTC) to forge unity of effort across the Executive Branch, both by
integrating the Intelligence Community’s capabilities against terrorism and by conducting
stralegic operational plarming against terrorism on an Executive Branch-wide basis,

Based on our concern that the Department’s alleged development of a “full spectrum”
hurnan intelligence capability weuld detract from the Intelligence Reform and Terrorism
Prevention Act of 2004, we ask that you provide us answers to the following questions:

. To what extent dees the Department’s reportedly expanded human intelligence
capability duplicate or overlap with the CIA’s capabilities? Is the Department’s
human intelligence capability focused only on counterterrorism - or also on other
intelligence topics? And how will the CIA Direcior ensure that the most effective

use is made of the nation's human intelligence capabilities?

. Will the NCTC Director, whe reports to the DNT regarding all counterterronism
mntelligence matters, have access 1o the human intelligence developed by this
Department capability reiating 10 the naticnal counterterrorism effort? And if the
Deparunent's human intelligence activities exiend bevond terronsm, will they be
integrated with other intelligence capabilities via the National Intelligence
{enters?

*  How does the DN retain authority over and accountability for the Intelligence
Community and fulfill the role of being the President’s principal advisor on
intellizence 1f the Department has e competing worldwide intellipence capability?

. The intelligence reform bill does not materially alter statutory requirements
contained in Title 50 of the Unites States Code for Presidential authorization of
covert action and notification to Congress. We understand that there are different
authorization and notification requirements for activities carned out under the
authority of Title 10 of the United States Code as opposed to Title 50. However,
we are concerned that 2 broud interpretation of Title 10 authority could allow the
Executive Branch to engage in covert action without complying with Title 50
authorization and notification requirements, Please desoribe in detai] the
Department’s plans for compliance with Title 50 requirements concerning covert
actiog or pravide the legal basis for any conclusion that Title 50 does not apply in
certan circumstances.

Staff of the Senate Commitiee on Homeland Security and Governmental Affairs have
attemnpted for more than 2 month to seowe information from the Department on these matters,
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which have now received widespread media atiention. We write becsuse we know that you
understand the importance of Congressional oversight of Executive Branch actions a5 well as
Congress’s responsibility 1o ensure that its laws are faithfally executed,

Thank you for your consideration of ths request,

P TN

Susan M. Collins Joseph I, Licherman
Chairman Rarking Member
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The Honorable Donald Rumsfeld % i
Secretary of Defensc
1000 Defense Pentagon

Washington, D.C. 20301-1000

Dear Mr. Secretary:

We are writing to express our concern about the Department’s implementation of pay
increases aythorized for members of the Senior Executive Service serving in the Office of tho

Secretary of Defense and the defense agencies.

Two years ago, the Department of Defense requested legislation to allow greater
flexibility to pay its senior executives on the basie of their performance. We responded by
enacting Section 1125 of the National Defense Authorizetion Act for Fiscal Year 2004, which
eliminated the established system for paying senior executives and required the Department of
Defense and other federal agencies to pay senlor executives “based on {ndividual performance,
contribution to the agency's performance, or both, as deternined under & rigorous performance

management system,”

The Department has now $aken the first steps toward implementing section 1125, In 3
memorandum dated January 12, 2005 (copy attached), the Under Secretary of Defense for
Personnel and Readiness informed DOD components that “Because of changes to the statuts and
regulations governing executive pay and perfonmnance, you may not grant an across-the-board
increase to Senjor Executive Service (SES) members.” Instead, scnior executives were to receive
individual pay increaseg of up to 2.5 percent “for your top performers,” with lesser increases for

others “based on their relative standing.”

On the same day, however, the Director of Administration and Management for the
Office of the Secretary of Defense (OSD) issued a memorandum (copy attached) directing an
across-the-board pay raisc of 2.5 percent ~ the maximum increase allowahle ~ far all senior
executives in OSD and the defense agencies who are political appointees and who receive a fully
satisfactory rating. By contrast, career SES wha received the same fully successful rating would

recejve a lesser increase of 2% of basic pay.

The decision to yse the status of an employee — as either career or non-career- aa a factor
in the awarding of a pay ralse appears to be inconsistent with the law, and the Department’s

0sD 02524-05
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statod intent to pay employees og the basis of their performance. We are concerned that this
decision could undermine the credibility of DOD pay systems not only with senior executives,
but also with other cmployees who will be entering pay-for-performance systems when the new
National Security Personne] System is implemented.

For these reasons, we request your review of the January 12, 2005 memorandum of the
Director of Administration and Management to ensure that the pay increase for senior executives
in OSD and the defense agencies is implementad in a manner that is both consistent with the
requiraments of section 112§ and in the best intevests of the Department of Defense. Please
inform us of the results of your review.

Thank you for your assistance in this matter,

Godin sy 1w

Carl Levin John Wamer

Ranking Member Chairman

Armed Services Committee Armed Services Committee
Joseph Lieberman Sysan Callins

Ranking Member Chairman

Homeland Secyrity and Homeland Security and
Governmental Affairgs Committee Governmental Affairs Committee

Attachments



Congress of the Tmited SHtates

TMastington, T8 20315 S e
February 7, 2005 smroe o Y 2

The Honorabie Donald Ramsfeld
Secretary of Defense

2EIR80 The Pentagon
Wathington, DO 20301

Dear Secrvetry Rumsfld

As vou Xnow, the President signed info law the FY2008 Department of Defense
Appropriations Act (Pablic Law 108-287) last August. Sechon ED14(2)(3) of this law
says that contractors cannot gain an advantage m the hidding process by ehminating
health benefits, offening mferior health insurance plans, or requinng contract employees
ra pay 8 mgher percentage for thely heahth insurance than federal employees. The
provision levels the playing feld for federal emiployess and contractor employees when Uf
comes 10 health benelite and fair competition,

We wiite i respanse to a Novemsber [2th letter f5 the Office of Mazupement and
Bmﬁgtzt from Deputy Under Seeretary of Defense Philip Grone, which says that the
provision should be repealed, or prandfathered so as not 10 affect in-progress public-
private competitions.

The law does not allow grandfathering. It appliss to all public-private
conipetitions as of the date of euactment, wncluding those m progress 8s of that date.

W il L’J’apo% any efforts to rﬂpeai or grandfather Section 8014213}, and seek

vouy reassurance tiat the law s being implemented as enzcted.

Sineerely,

Sumd MY Weaiton © Ebtss

Edward M. Kennedy Martn Olav Sa2
Inited States Senate Member of Congress

Db 77% Qoh.
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Lanted States Senate ?v:f:m?}ei“ of Congress SD 02625-05
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The Honoredle Dorald Rumpsleld
Secyetary c. CDigfense
Ferwruary 7, 2008
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[nited States Senate
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Membeorof Congress
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Member of Congress
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Member of Congress
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FASHINGTON, 20 263108250

February 18, 2005

The Hoporabie Donaid Rumsfeld
Seoretary of Defense

The Department of Defense
Washington, DC 20301

Dear Sseretary Rumsfeld:

We are writing in yesponse ta your letter of February 14, 2005 that replied to our letter of
January 26, 2005 nnuiring sboul news reponis conceming the development of an expanded
Departrment of Defense (DoD)) human intelfigence capability.

it 1s unfortunate that, despite cur Commiitee swiaff calling vour offive to get the fax
number then faxing you the Ietier several hours before 1t was made public, you did not leamn
about it until reading of it the next day. We hope that sur communication is better in the future.

Although we appreciate your response, our January 267 lefter ralses many guestions that
remain unanswered. The Intelligence Reform and Terrorism Prevention Act of 2005 seeks to
fransform our nation’s inleliigence capahilities by creating a Darector of National Intelligence
(DNI) with responsibility, authority, and accountahility for the Intellipence Commaunity. Funds
and activities anproved by Congress prior 0 the intelligence legislation cocld net have taken into
account the legislation’s vision for intelligence transformation and the creation of a DNL
Intelligence transformation and the DNT's assertion of cordrel over the new National Intclligence
Program and the Intelligence Comumunity neoessitate re-examining funds and activitios
throughout the Intelitgence Communtty and related fands and aptivities zernss the Executive
Branch.

Therefore, we again vequest answers to the larger questions posed in our January 26%
letter, namcly:

. Whether you mtend for Dol¥'s reported kuman intelligence activities 1o romain subject to
the CIA Director's larger authorities 1o ensurc that our aation’s hurman intelligence

capabiilies are as effective as possihle.

v Whether the National Counterterrorism Center and other National Intelligence Centers
will have access to intelligence from Dol relevant to their respective missions,

0SD 03516-05
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v The implications of Del)’s reported human mtelligence capabilities for the DN
possessing responsibility, authority, and accountability for the Intelligence Community
and fulfilling the role of the President’s principal advisor on intelligence.

In addition, our January 26" latier asked for a description of Dol ’s plans for complying
with statutory requirernents in Title $§ of the United States Code for notifying Congress of any
covert action or for the legal basis {or Do}y conclusions that Title 50 requirements niay not
apply In certain Clrcumstances. The statement in your letter that “"Dol) operations that ment
Prestdential approval have received 17 does not address what Del)’s legal interpretations are nor
whether Congressional notification is reguired in certain cizecumstances.

You note in your letter tha! your staff informed you that Commiltees with oversight
responsibilitics have been bricfed on these metters. Your staff is nustaken, as our Comumttee i3
responsibie for oversight of the offect:veness of all government departments and, specifically,
over national secunty methods end processes. Accordingly, we look forward to your response to
our Lnguiry.

mem

2 Joseph [ Lieberman

Susan M Colling
Chatrmman Ranking Membur
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Mr. Thomas F. Gimble
Acting Inspector General

i e s et et + v S A Ras A e s o ke b g ol e s e e st i o e =

400 Army Navy Drive
Aslington, VA 222(02-4704

Dear My, Gimble:

. There have been allegations by 2 small number of Departinent of Defense
employees and contractor personne! regarding a DOD program known as ABLE
DANGER. These individuals have asserted that the program identified Mobamed Atta
and other eventual 9/11 hijackers as much as two years before the 9/11 attacks. Some of
them recall seeing Atta’s name and photograph on a link analysis chart prepared in carly
2000. None of them: has explained how the ABLE DANGER unit couid have identified

_ Alta two years before any other government agency.

It has been reported that some individuals who worked on ABLE DANGER have
said that they tried to pass the information on Atta and the other hijackers to the FBI
more than a year before /11, but that they were prevented from doing so by the Special
Operations Command which allegedly determined that it potentially vielated legal
restrictions imposed on the military concerning intclligence collection on U.S. persons.

DOD representatives have briefed a number of Congressional committees on the
results of DOD’s ABLE DANGER investigation. These officials report that DOD has
conducted an exhaustive review of some 9.5 million documents related to ABLE
DANGER and have found no evidence substantiating the claim that such a charl ever
existed. They have noted that a few individuals do have a vague recollection of such a

chart, but that there are inconsistencies in their memorics. Pentagon s;wktssmcn have

issued similar statements pubbicly.

Diespite these efforts, questions about ABLE DANGER still linger. The
fundarnental questions that must be answered are: Did the Department of Defense \
identify Mohamed Atta and/or other eventual 9/11 hijackers before September 11, 20017
If it did so, why did the Department fail to share that information with the FBI, CIA, and
other government agencies deeply involved in countering al Queda? In addition, _
troubling allegations suggest that DOD may have destroyed s large quantity of ABLE
DIANGER records,

08D 00284-06
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Given the serious allegations that have been raised, we request that the
Department’s Inspector General investigate the ABLE DANGER controversy, mcludmg
interviewing all witnesses, and reviewing all documents. Your investigation should
examine troubling allegations that have been raised suggesting that DOD may have
destroyed a large quantity of documentary records. This investigation should clarify the
purpose of ABLE DANGER, the roles and first-hand knowledge of those who are
making the allegations, as well as those of their ABLE DANGER colleagues. It also
should determine why the program was closed down. Among other things, it should

" investigate whether leads on al Qaeda hijackers were not passed to the FBI because of the

P

objectlons of’SOCOM lawyers and commanders L o T

Additionally, we ask that you examine whether any materials produced by ABLE
DANGER identified 9/11 hijackers and whether this information was passed to the
Congressional Joint Inquiry into 9/11 or to the 9/11 Commission, or, if such information

- was not passed to the panels, why it was not.

. Congress and the American public have a right to know whether the allegations
made by some of ABLE DANGER’s former personnel are valid. As always, thank you
for your consideration of this important matter. _

Sincerely,
Pl
John McCain - Joseph Lieberman
U.S. Senate U.S, Senate

M/
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WASHINGTON, (X 205156250

Janvary 26, 2006

The Honorable Gordon England
Deputy Sccretary

Deparfment of Defense
Washington, DC 20361

Dear Mr. Secretary:

We are writing 1o urge that you agvee to an interview by staff of the Commitiee on
Homeland Sccurity and Governmental Alfairs as part of the Commintee's investigation
into governmental preparedness for and response to Hurricane Katnina,

At every {};}pormmt\« this Committee has attenpred to work co-operatively with
the Departrent of Defense to obtain the facts regarding the Depastment’s participation in
the preparations for and response to Hurricane Katnina. Although the Committee has
ciear authority to employ more formal means 10 compel the production of documents and
wiinasses, (0 date we have taken pains o establish and maintain 8 consensual approach
with the Department.

In this context, we are disappoinied by vour refusal to be interviewed by
Committee staff and your insistence that you will answer the Committee’s inguines only
in testimnony al a Commuittee heanng. Although we have asked that you or the Secretary
festily af an upcoming Commitlee hearing, we believe that such a hearing would be most
productive if, prior to the heanng, we ¢stabhsh the faciual record as accurately as
pussitie. By duitng 50, we could traniuw i raage of Taciua) mattens explored 2t Uw
hearing while ensuring that the hearing can foous adequately on lessons learmed and
recommendations for improving our emergency preparcdness.

We have sought to provide the Department and its witnesses every opportunity to
explain the scope and magnitude of the Department’s preparations for and response to
Humicane Kairinz and to respond to any criticisms leveled against it. This process has
proved invaluable to us in learming the facts about what happened and in evaluating the
Diepartment’s response.  Your failure te appear for an interview could prevent the
C&mm:iiee ﬁrom ebzazmng a wmp e,ze and accurete record of 1he I}cpmmem s recpmzse

Fina‘ﬁy‘, we note that your refusal to be interviewed by Commitice si;aff” iscontrary
to the practice of other Departments. Indeed, the Department of Homeland Security bas
alrcady consented 1o 1 staff interview of 1s Deputy Secretary, a position you know well.

0OSD 02088-06




The Honorable Gordon England
Deputy Secretary, Department of Defense
Page 2

We therefore urge you to reconsider your decision and to agree to a staff
interview this week so that we will be prepared for your testimony at the Committce’s
hearing on February 9.

We ask that you contact us directly or have your staff contact Tom Eldridge (202-
224-4751) or Dan Berkovitz (202-224-2627) by Tuesday January 31st at 9 a.m. to let us
know whether you will agree to our request.

Susan M. Collins Joseph L. Lieberman
Chairman Ranking Member

Sinccercly,
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WASHINGTON, DC 20510-6250
February 3, 2006

Via Tirst-Class Mail, Fax (703-695-5860),
and Email (roger.carstens(@osd.mil)

The Honorable Donald H. Rumsfeld
Secretary of Defense

1010 Defense Pentagon
Washington, DC 20301

Dear Mr. Secretary:

We would likc to invite you to testify at a hearing titled, “Hurricane Katrina: The Defense
Department’s Role in the Responsc,” before the Committee on Homeland Security and
Governmental Affairs ("“Committce™) on Thursday, February 9, 2006, at 10 a.m. in SD-342 in the
Dirksen Senate Office Building. The hearing is being held in connection with the Comunittec’s
investigation into the preparedness for and response to Hurricane Katrina.

Specifically, we ask that you discuss in your testimony what steps the Department took to
prepare for the hurricane, how the Department coordinated requests for assistance, how the
Department coordinated the movement and command and control of National Guard and active
duty troops, and, based on your experience in Hurricane Katrina, your recommendations to
improve the ability of the Department of Defense to respond to future catastrophes that
overwhelm stale and local capabilities.

The Committee requests that you summarize your testimony in 10 mmutes, although a
longer written statement may be submitted for the official record. This will allow adcquate timc
for you to engage in questions and answers with members of the Committee. Committee rules
require that your testimony be submitied by 10 a.m. on Tuesday, February 7, 2006. Please send
your written statement and a brief biography via email to the Commitiee’s chief clerk, Trina
Tyrer, at tring_tvrerftbhsgac senate. gov,

We look forward to your participation m this hearing. If you have any questions, please
contact Tom Eldridge with the majority staff at 202-224-4751 or Dan Berkovitz with the
minority staff at 202-224-2627.

- %,,/&\
Susan M. Collins Joseph 1. Lieberman
Chairman Ranking Member
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February 17, 2006

The Honorable Donald Rumsfeld
Secretary

Department of Defense
Washington, DC 20301

Dear Secretary Rumsfeld:

We are writing to follow up on cur September 28, 2008, letter in which we asked you to
provide the Homeland Security and Governmental Affairs Commitree with documents and
information in aid of the Committee’s investigation inte the nation’s preparadness for and
response to Hurricane Katring, W appreciate the material that you have given 10 the Commirtee,
but thus far we have not received from you certification that the Department’s production is
complete. So that we caa dstermine the precise status of your production, we ask that you
provide us with the following informstion no later than February 24, 2006:

1) Please describe the status of your production. Please specifically address each item in the
Commiftee’s September 28, 2065, letter, and state whether you have responded o it
comgpletely, partially or not at all.

2)  To the extent you have not fully complied with any item, please explain the basis for that
lack of compliance and when you intend o complete yaur response 10 that item.

33 Please state whether you are withholding any information, document or categories of
information or documents. Please state whether you are not producing, or only partially
producing, information or decuments related to particular officiels, smployees or
particular topics. Please identify any such officials, employees or fopics, provide a Jog of
sl documents or informadon so withheld, and state the basis on which vou are
withholding such informetion or documents,

4)  If you have withhe!d inforraation or docwments that refer or relate to the Whits House, the
Executive Office of the President, or the Office of the Vice President, or 2 stafl member
or official thereof, including the President or the Vice President, please provide a log that
includes zach document or pigce of information and the basis on which vou have
withheld it,

As we prepare to report fo the Senate our findings and recammendations, we nged (o be
assured ~ and 10 assure the American people — that we are doing so based on a complete and full

- QSD QZ647-B6
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The Honorable Donald Rumsfeld

February 17, 2006
Page 2
understanding of the events surrounding Hurricane Katrina, Your cooperation in this regard will
be greatly appreciated.
l! Sincerely,
Susan M. Collins 2::;}1 L@rman&_\
Chairman \ Ranking Member
FPR-15—2081 81:27 202 228.9451
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WASHINGTON, D€ 208108360
March 24, 2006

The Honorable Donald H. Rumsfeld
Secretary

Deparonent of Defense

1000 Defense Pentagon

Room 3E880

Washington, D.C, 203011000

Prear Mr. Secretary:

The Committes on Homeland Security and Governmental Affairy is considering the
nomination of David Norquist to be Chief Financial Officer st the Departraent of Homeland
Security., We are writing o request access 10 docwznents that may be relevant to our
considatation of the noninee,

In 2004 the U.8. government provided fo the United Nations International Advisory and
Monitoring Board redacied copies of several audic reports by the Defense Contract Audit Agency
regarding work by Hallibuston subsidisry KBR. under the Restore Irani Oil Contract awerded by
the Army Corps of Bngincers. Mr. Norquist was involved in disoussions concerming the request
by LAMB for copies of audit reports by the Defense Contract Audit Agency, and whit redactions
should be made © the documents. _

O April 14, 2003, the Chair of the House Subcommizes on Nationa] Security, Emerging
‘Thrests and International Relztions and the Ranking Member of the House Carnmittee on
Government Reform sent vou the attached letter requesting documents relevant to their seview off
why the andit repars had been redacted. A number of documents were peovided to the
Subcommittce. The Departmaent of Defense allowed Committee staff to review additionsl
documents which they were not pormitied © copy.

The House Subcommittes has provided us with copies of all the docuraets it had
received from the Departiaent pursuant 1o its request. We are writig 1o fequest ascess to the
documents Commitice stall reviewed ai the Portagon Jast year, 'We also request any docunents
that are responsive to the House requast of April 14, 2005 but that were not provided ar shown fo
the House Subcommittee, with the exception of those documents withheld as priviieged.
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If you have any questions about this request please contact Jennifer Heningway of
Majority staff at (202) 224-4751 or Kevin Landy of Minority staff at (202) 224-2627. Thank you
for your assistence in this matter.

Jucan M. 0, /0. 9* fil—~

Susan M. Collins Joseph L. Lieberman
Chairman Ranking Member
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MAnited States Senate

WASHINGTON, DC 20810

March 15, 2007

The Homorable Robert Gates
Secretary of Defense
Washingten, DC 20301

Diegr Secretary Gares

We are writing today 1o Wge you, in the strongest possible werms, 1 ensure that the Mentsl Hezlth
Task Forgowgstablished by Sec. 723 of e National Defense Anthornization Aot of 2006-wremaing 2 0p
priarity for the Department of Defenge.

As yau know, Lieutenant General Kevin Kiley, the Co-Chair of the Mental Health Task Foree, has
subrnitied his retirement papers to the United States Army, and we are concerned that his departure could
delay the vompletion of the Task Force report. As such, we request that you provide the Task Force with
the rescurces and support neczssary o complete its eritical mission snd deliver its report on tirme to
Congress.

We have significant sonpemns about the mental health services sur service members are recaiving.
We helieve there i5 6 need for tproved pre- and past-deployment mental health screenings so that serviee
members with severe mental dlinesses, many of wham are preseribed psychatropic medicines, ane not
further armed; for comprehensive mental heglih sducation at all levels and standardized servioss,
including family support serviees, across roilitary mstallations; and for concrefe measures to eliminaie the
stigrna associated with seeking mental health treatment. Those whe serve in our armed forces should ot
feel discovraged [fom seeking care for any resson.

We alse believe that we nvigt have 2 clear and accurate assessment of the quality and quantity of
menial health care professionals available (o provide assistance to our troops. Service members cannot be
farced to walt for care because of & shortage of mentzal health providers, Trapedies have ocewred because
service members did not receive the cure they nooded. This must end.

The recert reports on the conditions a1 Wajter Reed Army Medical Center, ang the probiems in our
VA medica] systern, underscore the need for the Mentat Hexzlth Task Foree to provide clear
recormmendations that address these congerns.

In light of the extraordinary sacvifives of our brave men and women in uniform, we urge that this
repert include far-reaching and meaningfil changes. We stand ready o wark with you to ensure that you
have the respurces needed to moplement the Task Force recomemendations. In cssence, the Menial Healhs
Tzsk Force provides an opportimily ko change history—io tnuly take care of those who have dedicsted
partion of their lives in service to ont nation. It will slso send a strong message to Tuture generations of
service mewbers et they, and thelr familics, will be daly taken care of.

Thank you for your prompt consideration of this imponant request,

yZ W

Rarbara Bozer
United States Senstor

Sincerely,

ioseph Lieberman
United States Senator

T B SR A [T ' Y.
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Mnited States Snate

WASHINGTON, BC 20510

The Honorable Robert Gates -
Becretary of Defense
1600 Defanse Pentagen
Washingtan, DC 20301

Deur Sectetary Gates:

mmmrha. mzbhnsanegamnsmmm at Ft. Carson, Colarsdo,
suggesting that soldies arc not receiving adequate oare for mental health problems
mmﬁa.samﬂtafcambat sm&smk&qmﬂﬁfgh@m

Specifically, suldw*a ka?e amnad that they &re ot mmg SO ive
teatment for Trawmatic Brain Injury (TRI) and mental health issues, such as Posi
Traumatic Stress Digsorder (FTSD). They have also slleged that the coromand climate
discourages soldiers from seeking help for these problams.  As a vesult, we dispatched
members of our stafi’to Fe. Carson (ast week i investigaie these claims.

While Ft. Carsop has taken some mmpartant step3 10 tnprove save for soldiers—
including mpimemmg mandatory TBE smeening and enbancing the pre~ and post-
deployment screening process—the reality remains that the base is facing i guificant
challenges in providing manial health care services. The Depantment of Defense Mental
Health Task Force recently found that the stigme of mentsl illness and injury is pervasive
acrogs our Armed Forces—and Fr. Carson is proving w0 be no exception.

After meeting with soldiers as well as commanders at the base, our stafl
concluded that the stigma of mentel illness is a Kgnificant barrier to care, They also
determined there i8 a considershle lack of resources to adequartely support the
psychological needs of owr service roembers and thewr farmbies, and a lack of frmning and
Wmmﬂ&gm@alh@ﬁa problems for leaders from the divigion tevel to the it
Jevel. These issucs are sevexely anpairiog the ability of owr Army and the Depurtment of
g:fm;wmm mdmmmebmuma&mdeqummhmyﬁghung&xccm

®OL

Wkﬁammﬁngmbaw,mmﬁmammmﬁqumeﬁ
Jeffioy Hammond, Conmnander 4 Tnfantry Division, that ke will investigate claims of
command miimidation sad lack of access to timely memal health services. They dso
mvﬁMmmmmMmpmmmmM&chlmW
many of our service members ﬁm '
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Whils we are pleased at this commitment, it is apparent that the challepges at Fi.
Carson canmot be solved by Genersl Hammend alone.  Thersfore, we urge you to ensure
that Ft. Carson erd every other military mstallation freing similar problems are given the
resources and direction necessary to provide an pptimal leval of care for our sezvice
metabers. We will be following up with a more detailed stafT report on F1. Cerson in the
near fithare, snd we expect the Department of Defenss o immediately review those
findings and take sppropriate action 10 see that any and all problems gre corrected.

Congress and the American people have made clear, sspecially following the
revelations at Walrer Reed Army Medieal Center, that substandard care for injured
pervice members will not be tolerated. Thess men and women have stood up for our
cormiry, and wahawmgea&ewbhgaﬂmthmw stand with them and their families in
their hours of greatest need.

?hmmmdwm&wwaﬁb&whﬁm&%#phnamaﬂ&mmamimg
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The Honorable Robert M. Gates
Secretary
Department of Defense
Washington, DC 2338%»«180(} R
Drear Secretery Crales:

As part of our ongoing oversight into the threat of nuclear temrorism, the Homeland
Security and Governmental Affaire Commirtee s reviewing the readiness of the nation’s military
and civilian sgencies to protscs the pcpdat:on of the Umtcd sm :&om mulear terzoriam,

The effects of a nuelear attack on the United Smtes are almost b:ymd e jan
Even if we only consider the impact that a relatively small 10-kiloton muclsar device mﬁd have
on & city centey, the devastation would be catastrophic, From the spicsnter of the blast 10 a
distange of approximarely cne-thind of a mile, every structure would be destroyed and virtuelly
no one would be left alive. In the second circle of destruction, exiending three-quarters of a mile
from ground zero, buildings would sxperience devastating structurd) damage and most people in
this ring wonld be killed or seriously injured. A third circle reaching out one mile would be
ravaged by fires and radiation. Downwind of the blast, radioactive debris would begia 1o spread
across the region, potentially exposing tens of thousands of people to lethal doses of radiation.
Immediately after such an attack, owr com{ry would face akzzﬁcngcs that we have never faced
before. _

Although impraved security for puclear stockpiles and fissile paterials in Russla and
elsewhere have helped to reduce the rigk of nuclear terrorism, the threat of terronsis buildiog or
acquiting s niclear wespon remains, While building an improvised vuclear device remains &
difficuls undertaking, the fightening trah is that simple muciear weapons ave based on 60-year
old technology and such weapons are relatively casy to design and make. The primary obstacle
1o wrrosists tuilding a nuclear weapon is not the know-how requiced, but rether the difficulty of
obuiwing fissile material. However, there are many hundreds of tons of fissile materials,
including highly enriched uranium, beirg stcred in hundreds of sites worldwide, often under
inadequats security arrangementy. Potential sources of {issile materials and the knowledge
necessary to build nuclear weapons coutinue 1o proliferate in countries with tles to radical and
teoorist organizations, In addition o the thres: of @ terrorist organization building an improvised
owclear device, there remains the constant threat of 8 botb being stolen or otherwise asquired
from existing nuclesr stockpiles that are not always adequately socured.
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While our primary goal must be the prevention of such an aitack, we must also prepare
for the eventuality that a determined texrorist may succeed despite our best efforts, The threat of
nuclear theft by terrorist groups and the catastrophic consequences of such an aitask dictate that
our esuntry be prepared, An effective response requires well-exercised plans that slearly
enumerate roles and responsibilities at all levels of govemment. Whils the responsibility for
responding to most small and medinm-gized disasters naturally begins at the locel level, planning
wxd responding 1o a large-scale disaster, such es the defonation of & nuclear device in the United
States, clesely requing 2 robust Federal role. The destruction and devastation of such an attack
would present humanitarian and logistical challenges that would overwheln the capabilities of
cities and states and require the Feders! govenunent to quicily marshal all of its assets and
capabilities, as well s thuse of other States, localities, the private sector, and nox-peofits.
However, the Government Accountability Office revenily described the Federal government’s
ability to prepare for, respond to, recover, dnd rebuild from catastrophic svens as needing
“fundamental reform” and included catastrophic planning as a key area for Congressional
oversight, ’ R :

The Post-Katrina Emergency Management Reform Act 0f 2006 (6 U.S.C. 741, et s29.)
recuires the development of 2 national proparedness system énd a target level of preparedness
that can ensure the nation's ability to prevent, réspond 1o, and recover from natural disasters, acts
of wrrorism, and other man-made disasters. The Act requires, among other things, that the
President ensure that sach Federal agency with responsibilities under the National Response Plan
{“INR¥”) and its successors, including the National Response Framework (“NRF™):

1) has the operstional capability to meet the nationsl preparedness gosl;

2) compiiea with the Netional lncident Management Systen;

3y develops, wrains, and exercises rosters of response personne] to be deployed when the
agency is called upon {0 support a Federal response; and

4) develops opecational plans and the corresponding capabilities, including crisis plaming,
to raspond effectively to natural disasters, sots of terrorism, and other man-made disasters
1 engure g coordinated Federal revponse. _

Pursuant to the Act, the Administrator of FEM&%M&R& in coordination with the heads of
appeopriate Federal agencies, is required 1o suburdt 1o Congress 2 report on the Nation’a level of
preparedness for all hazards, To date, we have not yet received this report.

) Froteeting our nation against nuclear terrorism involves many critically imporiaar tasks,
including: nor-proliferation activities, collecting and analyzing inrelligence about the evolving
threat of nuclear temrorism, devising 2 global and domestic mclesr detsction system, and
planning end preparing to respond to the detonation of & nuclear devics in the United States,
Howaever, at this time, non-proliferation activities sre not included in this particuler mquiry,
Bather, the Committes’s current review of the nation’s readiness o protect the population of the
United States from tuclear terroriom builds upon work elready conducted with respeet 1o the
programs of the Domestic Nuclear Détection Office st the Department of Homeland Security, the
role of FEMA in preparing the country to resposad to & catastrophic event, and cther Federal
prograns. :
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To assist the Committee in determining the current state of the nation’s operational

readiness to pratect the people of the United States from nuclear terroriam and to carry out
critical response missions in the event of the detonation of a nuctear device in the United States,
we ask that you provide written answers 'to the followmg qms'hons on behalf of your department

or agency:

L

IL

Describe the rotes, mpoﬂsibi]iﬁes, ahd aﬁt.h.oriﬁes (under Federal law, Presidential
directive, or any other relevant strategic or operational plan) of each component in your
department or apency thar relates to:

A.  collecting and analyzing intelligence on the current threst of the detonation of a
nuclear device in the United States;

B. developing, testing, evaluating, acquiring, and/or deploying radiation detection
technologies either oversens or in the United States; and

C. responding to the discovery of nuclear weapons and/cr fissile materials within the
United States (including your department or agency's role, responsibilities and
authorities in identifying, dcsu'uymg, sccurmg. disabling, or disposing of such
weapons or matena]s)

With respect (0 each specific role, respomxbl.hty, ot authonty identified in response to
Question L:

A. provide a detailed inventory (h-ncluding the specific regources, funding, personnel,
and operationa] assets) of your department or agency’s curreit capabilities to
carry out each specific role, responsibility or autharity; and

B. list the names and positions of the key personnel involved in acting pursuant to
that authority or discharging that role and responsibility.

Describe the roles, responsibilities, and authorities of each component in your department
o1 apency in respanding to the detonation of a nuclear device in the United States,
Include your department or agency’s roles, responsibilities, and authorities under Federal
law, the National Response Framework (NRF), any ennexes to the NRF or its
predecessor, the NRP, any other govemment-mde departmental, or agency disaster
preparedness plan, or any relevant strategic or operational pla.n With respect tn each
specific role, responsibility or authority:

A.  listthe names and positions of the key personnel involved in asting pursuant to
that authority or diseharging that role and responsibility; and

B. provids a detailed i'mrcntmjr.(including the specific resources, funding, personnel,
and operational assats) of your department or agemcy’s current capabilities to



L FEB 82008 2:33PM  GOVT. AF-AIRS CNTE. V0. T8 B/

The Homorable Secretary Gates
Pebruary 8, 2008
Page 4 of 3

carry out its rcsponsxbﬂmcs in thc event of the detonatlon ofa uuclear device in
the United States, including:.

1. a detailed description of how your department or agency’s capabilities
would be utilized in response to the detonation of a nuclear device in the
United States; '

2. the time-frame within which the capabilities can be deployed in response
to such an event; )

3. the current state of readmess of these capahilities to respond to such an
event;

4, the emergency co:ummncatlcms assets mamtamed by your departrnent or
agency; and :

3. the names and positions of the individuals that ere most knowledgeable
about 1.he mventory of your depm-hnmt or agenc} § response capabilities.

IV.  Describe how, a.ﬁ:ar the dcwnahon of a nuclea: device in the United States, your
department or agency would support the NRF, any ennexes to the NRF ot its predecessor,
the NRP, any other government-wide, d.eparnnental or agency disaster preparedness
plan, or any relcvant strategic ot operational plan. L addition:

A, specifyall c:peratlonal plans that have been develuped by your department or
agency o respond to such ar event; and

B. list the names and paositions of the individuals who are most knowledgeable about
your department or agency’s plaaning activities to respond to such an event.

V. Describe how your department or agency is coordinating with other Federal agencies in
preparing, planning, and training for responding to the detonation of a nuclear device in
the Untted States. Please:

A specify the dates and locations of interagency meetings that officials from your

department or agency have participated during the last 24 months regarding the
develomcnt of i mteragcncy response p].nns to respond to such an event,

B. describe your departrnent or agency & parncxpauon in any interagency training
activities during the last five years that simulated such an event; and
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C.  provide the names and positions of the individuals who are most knowledgeatsls
about your department of agency’s pacticipation in such inkeragency activities and
who have direct re.spcnsi‘bxhty for ensuring the readiness of your department or
sgency 1o carcy out it missions.

V9 Identfy all operations! plans, mvent:nnes of your daparhncnt Or 4gCNCY’S YCSpOnss
capabilities, or any othar documents or information that your department bas provided or
will be providing to the Administrator of FEMA or the White House that will enabls the
President to fulfill his annusl 'ﬁl&t‘ﬁﬁcaﬁﬁﬁ obligstions vndex 6 U.8.C. 733(d).

We request You provide the requested information a3 it becomes available, but not later
than February 29, 2008, Shmﬁdmhehm&mmwmewmmm will raguire the
disclosure of classified information, please Tet us know in advanse of this date so that we may
determaine whether alternate srrangements for production are appropriate. We thank you and
your siaff in aivance for your cooperstion. If you or your staff has any questions conterning this
reguest, plegse contest Erio Andersen of the Committee's majority staff &t 2040-234-2627 ot Rob
Sorayer or Koyur Parikh of the Committee's minority staff at 2022244751,

st Mm

I(m]:ihl waaman : L Susan M. Colling
. ' Ranking Member
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The Honorable Robert Gates

Secretary

Department of Defense

Washington, DC 20301-1000
Dear Secretary Gates:

The Committee on Homeland Security and Governmental Affairs is investigating
the threat of nuclear terrorism and our military and civilian agencies ability to detect
nuclear weapons and respond to a nuclear detonation in the United States. This
investigation will include a series of hearings.

We request your cooperation and the cooperation of relevant agencies and
officials in your Department. In particular, the Committee’s first hearing will address the
threat of nuclear terrorism against the United States. We will be requesting unclassified
testimony from officials of several departmenis and agencies regarding the federal
government’s assessment of the current and projected threat of a nuclear atiack against
the United States.

We ask that officials from your Department work with Committee staff by
providing requested briefings and information. Officials of your department should also
be prepared to offer unclassified hearing testimony regarding the threat of nuclear
terrorism.

We are also working with the Congressional Research Service and Government
Accountability Office on this topic and ask that you provide responsive information
should they request it. -

Thank you for.your assistance. If you have any questions, please contact
Jonathan Kraden with the majority staff at 202-224-2627 or Keyur Parikh with the
minority staff at 202-224-4751.

Joseph L. Lieberman Susan M. Collins
Chairman Ranking Member
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Dear Secretary Gates,

On June 12", I will be hosting the Chaz and AJ in the
Morning radio program in my Senate office for the second year in a
row. Chaz and AJ is a very popular radio show on WPLR based dut
of Milford, Connecticut. They will be broadcasting live from my office
fror 5:30 am until 10:00 am. | would fike to invite you to appear on

-the show for 10 minutes, or as much time as your schedule allows.

_ Chaz and AJ have been good friends of mine for many years
now, and have consistently been ranked amorg the top morning
radio programs in all of Cannecticut. They have interviewed some of
the nation's top newsmakers, and conduct all of their intendiews with
professionalism and a great sense of humor. The show is very
neutral, and they are listaned to and enjoyed by citizens of all
political ideologies.

| sincerely hope you can join me on the air live with Chez and
AJ on Thursday, June 12, For more informatian, or to confirm your
participation and reserve a time, please contact Scott Overland in
my office at (202) 224-0975 or
scott_overand@lieberman. senata.gav. While we would love to

- have you liva from my office, if your schedule restricts you to a

phane interview, we can accommodails that and would greatly
appreciate your participation.

[} STATES SENATOR

QSsD 062
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Pnited States Senate

WASHINGTON, DC 20510
Iuly 10,2008

The Honorable Robert Gates
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301- 1000

Dear Secretary'Gates:

We are writing today regarding the procedures governing Combat Status Review Tribunals
(CSRTs). As you know, the Supreme Court recently held in Boumediene that detainees held at
Guantanamo Bay, Cuba, have the constitutional right to file habeas corpus petitions in federal court.
In that opinion, the Supreme Court stated that the current procedural protections in CSRTs are
inadequate and do not eliminate the need for habeas corpus review.,

Deliberations are ongoing in Congress regarding how best to respond to the Supreme Court’s
decision in Boumediere. In the future, though, it is likely that the United States will need the ability
to detain additional enemy combatants in the War on Terror. In Boumediene, the Supreme Court
stated that the necessary scope of habeas corpus review for a person detained by the United States
depends in part upon the credibility of previous proceedings. For future detainees, then, the
necessary scope of habeas corpus review could be limited 1o some degree by amending the CSRT
process to strengthen those aspects that the Supreme Court perceived as deficient.

We urge you to enhance the procedural safeguards of the CSRT process to reinforce the military’s
rightful role in deciding the combat status of detainees. Specifically, we recommend that you
provide military counsel for detainees, increase access to exculpatory information, and enhance the
ability of the detainee to rebut the government’s evidence. These enhancements will bolster the
adversarial nature of the CSRT process and meet the Supreme Court’s standards for an adequate
tribunal process.

Unfortunately, given the Supreme Court’s recent decision, the courts will be involved in determining
whether individual detainees are a threat to our national security. By strengthening the procedural
safeguards in the CSRT process, though, the government can retain the military’s primary role in
processing new detainees and limit the need for federal courts to consider habeas corpus petitions in
the future.

We look forward to working with you to defend the military’s role in adjudicating detainees by
enhancing the adversarial nature of CSRT proceedings.

w l |
n

oe Lieberman ndse}yO. Graham

United States Senator tates Senator

OSD Oﬁi‘hﬂs
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January 23, 2008

The Honorable Roberi M. Gates
Secretary of Defense

The Pentagon

Washington, OC 20301-1000

Dear Secretary Gates,

| write to express my concern over reports that funding has been withheld from
the Multi-Flatform Radar Technology Insertion Program (MP-RTIP). As you know, the
Fiscal Year 2008 Supplemental Appropriations Conference Repori directed that more
than $85 million was to be devoted to continued development of this critical technoiogy.
Any decision to withhold these funds would violate the clearly expressed intent of
Congress, but would also deny our military an important upgrade in intelligence,
surveillance, and reconnaissance capabilities.

In previous correspondence, | have conveyed my concerns about delays in the
Air Force's acquisition strategy for MP-RT!P, as the service has so far contracted less
than $6 million of the funds that Congress has provided for this program. Given recent
reports that funds may be withheld from the program altogether, it now appears that the
Department of Defense risks canceling the next generation radar technology that could
provide our nation’s warfighters with both an unblinking eye over the battle field and the
ability to better track cruise missiles. Absent such a capability, we will leave our forces
very vulnerable on future battle fields.

Please inform me as to your intent to comply with the Conference Report
direction on fully funding MP-RTIP technology, and the Air Force's strategy for
executing this program in an expeditious manner. In addition, [ request an update about
the Department of Defense's plans far meeting its evolving battlespace management
requirements.

| thank you as always for your consideration and look forward to your response

Sincerely,

- Joseph |. Lieberman
UNITED STATES SENATOR

Cc: Michael J. McCord

OSD 0107209
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Congresg of the Enited States

®ahington, DL 20510
January 30, 2009
The Honorable Robert M. Cales
Secretaty of Defense
1000 Defenge P
Washington, DC 20301-1000
Dear Secratary Gates:

We write regarding the OMB Circular A.76 review of installation mansgeme o
m ézz ﬁ@fﬁﬁ&e mﬁ% W Emw SW 3314 .s'_w}_u {DES} .i{ is 151
umm that the Department of Defense's mepmtive Wzﬁg Official s
disinclined to approve a recuest by the Defense Logistics Agency {DLA) to undertake an
internal re-engineering effort a8 an alternative means of ensuring workplace efficiency
and ¢ost savings.

Upmmﬁwﬁlg&wmmMmhedbyﬂwGewﬂﬁmmwmyOﬁﬁm
regarding the level of savings achieved under OMB Circular A-76, and the information
provided 10 our offices regarding DLA’s alternate approach, it appears the latter offers a
viable alternative that would result in savings more quickly.

Given our mutual intevest fn ensuring the DES mission is accomplished in an efficient
and cost-effective manner, we respectfully request the Department to give all due
comsideration to the internal re-engineering effort developed by DLA.

We look farward to your response.
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March 27, 2009

The Honorable Robert Gates
Secretary of Defense

1000 Defense Pentagon
Washington DC 20301-1000

Dear Secretary Gates:

As Chairman of the Senate Homeland Security and Governmental A ffairs Committee, I
am writing to request that the Department of Defense sponsor a visit by Committee Staff
to U.S. Northern Command Headquarters in April 2009. The purpose of the visit would
be to examine NORTHCOM’s capabilities for CBRNE consequence management and
support to civil authorities, its role in and preparations for border security operations, and
preparedness for pandemic influenza, as part of my Committee’s homeland security
oversight responsibilities.

I would very much appreciate if U.S. Northem Command could accommodate such a
visit on April 6-8, 2009. It is requested that the Department of the Navy be assigned the
action agent for the trip. Committee staff members planning to attend are as follows:

Eric Andersen, Majority Professional Staff Member

Aaron Firoved, Majority Professional Staff Member

Blas Nufiez-Neto, Majority Professional Staff Member

Thomas Richards, Majority Professional Staff Member, OGM Subcammittee

Expenditure of funds for the payment of actual and necessary expenses, and such
transportation as may be required, is authorized by 31 U.S.C. 1108 (g).

Thank you in advance for your assistance in coordinating this visit. Please contact Eric
Andersen at (202) 224-2627 to coordinate the details of the trip.

Sincerely,

eph 1. Licberman
Chairman

OSD 03753-09
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June 10, 2009

The Hoenorable Robert Gates
Secretary

U.S, Repartraent of Defense
HG00 Defense Pentagon
Washington, DC 20301

Dear Mr, Secretary,

Y read with great interest your speech to the Asseciation of American Universities
on April 14, 2008. On that occasion you noted the potential of the records of Saddam
Hussein's Ba'athist regime, captured by American forces in 2003, to provide us
“unprecedented insights” into the workings of dictatorial third-world regimes. You
rightly compared this collection of matenals te the Smolonsk archives, upan which
scholars of the Soviet Union like Merle Fainsod based much of their research. You also
annpunced that the Defense Department was funding an effort 10 open a Conflict Records
Research Center at the National Defense University,

I strongly support your goal of making the records of Saddam Hussein's regime
available to the broad scholardy comumunity for research and study. However, Tam
concerned by the apparent siow pace of this valuable project. 1 note that the Defense
Deparunent has yet to establish a Conflict Records Rescarch Center in the 15 mouths that
have passed since your anmouncement, nor does the opening of such a center sppear to be
on the horizon,

I would therelore be grateful for a progress report on your efforts to establish a
Conflict Records Research Center at the National Defense University, a timeline for its
creation, as well as an estimate of the resources that the Defense Department wili devote
to the center over the long term.

Thank you for your attention to this matter and your commitment to this worthy
and imporuant endeavor.

bxncercly%
&s:hl I. Licberman
UMNITED STATES SENATOR
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T WASHINGTON, D.C. 20510

July 28, 2009

The Honorable Robert M. Cates

Secretary of Defense
“Bob

1000 Defense Pentagon
Washington, D.C. 20301

I write to thank you for your prompt answer to my request last week
for the Department of Defense’s position on the amendment that Senator
McCain and | introduced to cancel the second engine for the Joint Strike
Fighter and restore funding for the procurement of urgently needed U.S.
Marine Corps helicopters. | was very happy when the Senate adopted our
amendment unanimously, and | know that we could not have done it
without your support.

Dear Secretary

As always, Assistant Secretary of Defense Elizabeth King and her
staff were incredibly heipful and responsive to my requests for information
as the Senate addressed this critical issue,

As we work to complete the 2010 National Defense Autherization
Act, t look forward o working with you and your exceptional team to
guarantes that Congress does not again authorize or fund the alternate
engine at the expense of the programs that are needed to keep our natfon
safe.
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CC: The Honorable Elizabeth X
Congressional Affairs




Mnited States Senate

WASHINGTON, DC 20510

January 15, 2010

The Honorable Robert M. Gates
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20310-1000

Dear Secretary Gates:

We write today regarding a Taiwan-related directive in the FY10 National Defense Authorization
Act (NDAA) canference report, which was signed into law by President Obama on October 28,
2009. Under this directive, the Department of Defense (DoD) is required to provide Congress with
a formal assessment of the state of Taiwan’s air defense force within 90 days of the bill's
enactment.

According to the DoD's 2009 Annual Report on Military Power of the People's Republic of China,
the military balance in the Taiwan Strait has been shifting in China's favor since 2000, marked by
the sustained deployment of advanced military equipment to the Chinese military regions opposite
Taiwan. Although DoD's 2002 report concluded that Taiwan “has enjoyed dominance of the
airspace over the Taiwan Strait for many years," DoD's 2009 report states this conclusion no longer
holds true. This dramatic change in such a short period of time is disturbing.

The report also maintains, “‘the security situation in the Taiwan Strait is largely a function of
dynamic interactions among Mainland China, Taiwan, and the United States. The PLA has
developed and deployed military capability to coerce Taiwan or attempt an invasion if necessary.
PLA improvements pose new challenges to Taiwan's security, which has historically been based
upon the PLA's inability to project power across the 100 nautical-mile Taiwan Strait, natural
geographic advantapes of island defense, Taiwan’s armed forces' technological superiority, and the
possibility of U.S. intervention."

The Taiwan Relations Act of 1979 (TRA) requires that, in furtherance of the principle of maintaining
peace and stability in the Western Pacific region, the United States shall make available to Taiwan
such defense articles and defense services in such quantity “as may be necessary to enable Taiwan
to maintain a sufficient self-defense capability,” allowing that “the President and the Congress shall
determine the nature and quantity of such defense articles and services based solely upon their
judgment of the needs of Taiwan . . ..”

In 2006, Taiwan asked to purchase 66 U.S.-made F-16 aircrafi in an effort to update its fighter fleet
and maintain its setf-defense capability. Taiwan is still flying 1990s-vintage F-16s, Mirage 2000-5s
and Indigenous Defense Fighters, as well as F-5s acquired in the 1970s. These aircraft are
increasingly difficult and costly to maintain, making replacing them both a safety and national
security concen. On April 22, 2009, Taiwanesc President Ma Ying-jeou made it clear to the
Obama Administration that this request still stands. That request has yet to be granted. Barring an
additional order for new aircraft from Taiwan, the F-16 production line could be forced to begin
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closing down in the middie of next year. Once line shutdown has begun, it would be difficult and
cost-prohibitive to restart, as resources are shifted to other programs, supply lines atrophy, and
employees are reassigned. Therefore, if this request is going to receive serious consideration, it is
necessary that that occur in the immediate future,

In order for Congress to fulfill its obligations under the 7R4 and make an informed determination
regarding the defense articles and services that the U.S. should make available to Taiwan, we

require an accurate assessment of Taiwan’s current air defense shortfalls. To that end, we request
that the DoD include the following items in its report to Congress, per the FY10 NDAA directive:

¢ A thorough and complete assessment of the current state of Taiwan’s air force, including
number and type of aircraft; age of the aircrafi; capability of the aircraft; and effectiveness
of the aircrafi in the face of a fill-scale concerted missile and air campaign by China;

* An analysis of the specific weapons systems and platforms that Taiwan would need to
provide for its self-defense and maintain control of its airspace;

o An evaluation of the impact on Taiwan's deterrent capability of the retirement of aircraft
over the next five years;

e Ap assessment of when Teiwan's current fleet of F-163 will become obsolete in the face of
Chinese threats and how long it would take to retrofit and upgrade those F-16s;

» Options for the U.S. to remain in compliance with the terms of the 7RA4 in providing for the
defense of the island;
A determination as to the likely closure date of the F-16 line;
A notional timeline, beginning in January 2010, detailing the specific steps in the
interagency approval process that would have to be completed to ensure that, if the sale of F-
16 aircraft are approved, these aircraft could be manufactured prior to the F-16 production
line closing; and

» Oplions for Taiwan to procure aircraft with similar capabilities, in the event that the sale of
the F-16 aircraft to Taiwan does not occur prior to the shutdown of the F-16 production line.

We appreciate your atiention to this important national security issue. Thank you for your
continued leadership of the Department of Defense and your service to our men and women in
uniform.

_ Sincerely, .
JOHN CORNYN E JAMES M. INHOFE JOE LIEBERMAN

United States Senator United States Senator United States Senator
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CARL LEVIN, MICHIGAN SUSAN M. COLLING, MAINE

DANIEL K. AKAKE, HAWAI TOM COBURAN, GELAHOM A

THOMAS R. CARFER, DELAWARE JOHM McCAIN, ARITONA

MARK L. PRYOR, ARKANSAS GEGRGE V. WAINOVICH, OHIO

MaRY L. LWNDRIEL, LOUISIANA JOHM ENSIGH, NEVADA

CLAHE McCASKML, MSS00R| LINDHEY GRAHAM, SOUTH CARQLINA
JOM TESTER. MONTANA, ROBERT F. BENNETT, UTAH

ROLAND . BURRIS, ILLINQIS
FAUL G. KIRK, JR., MASSACHUSFTTS

MICHAEL L. ALEXAKDER, STAFF DIRECTOR
BRANDON L. MILHTORN, MINORITY STAFF DIRECTOR AND CHIEF GOUNSEL

The Henerable Robert M, Gates

Secretary
U.S. Department of Defense

Nnited States Senate

COMMITTEE ON
HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS

WASHINGTON, DC 20510-6250

January 13, 2010

1000 Defense Pentagon, Room 3E718

Washington, DC 20301

Dear Secretary Gates:

The Committee on Homeland Security and Governmental Affairs has initiated an
investigation into the events surrounding the November 5, 2009, shootings at Fort Hood, Texas,
pursuant to the Committee’s authority under Rule XXV(K)(1) of the Standing Rules of the
Senate, Section 101 of S. Res. 445 (108th Congress), and Section 12 of S. Res. 73 (111th
Congress). The purpose of our investigation is to assess the information the U.S. Government
had prior to the shootings and the actions it took in response to that information. Ultimately, the
investigation will identify the steps necessary to protect the United States against future acts of
terrorism by homegrown violent Islamist extremists.

We are committed to completing a comprehensive fact-finding investigation concerning
the U.S. Government’s failure to identify Major Nidal Malik Hasan as a possible threat and to
take action that may have prevented the attacks. Even at this stage of our investigation, however,
it has become apparent to us that DoD’s approach to the threat of servicemembers who adopt a
violent Islamist extremist ideology needs to be revised. Updating that approach will protect from
suspicion the thousands of Muslim-Americans who serve honorably in the U.S. military and
maintain the bonds of trust among servicemembers of all religions which is so essential to our

military’s effectiveness.

L DoD Should Update Its Approach to Extremism in the Ranks Given the Threat of

Homegrown Terrorism Inspired by Violent Islamist Extremism.

During the past four years, our Committee has conducted an extensive investigation of
the threat facing the United States from homegrown terrorism inspired by violent [slamist
extremism. The Committee’s work makes clear — particularly in light of the increased number of
attacks, plots, and arrests during 2009 — that the threat of homegrown terrorism inspired by
violent Islamist extremism has evolved and is expanding. In over a dozen incidents in 2009,

U.S. citizens or residents sought to mount an attack within the United States, including one who
shot two Army recruiters in Arkansas, a number who apparently fought for al-Shaabab in
Somalia, seven men in North Carolina who allegedly planned to attack the Marine base in
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Quantico, Virginia, and several who plotted to bomb a synagogue in New York City. The
violent Islamist terrorist threat includes individuals who self-radicalize by visiting Internet
websites or reading other propaganda that promotes terrorist causes, i.e., without any connection
to or affiliation with an established or recognized group. Efforts to detect and disrupt terrorist
activity are complicated when these self-radicalized terrorists operate as “lone wolves.”

This Committee and senior Executive Branch officials have identified domestic violent
Islamist extremism as a rising threat. As Secretary of Homeland Security Janet Napolitano
recently stated, “We’ve seen an increased number of arrests here in the U.S. of individuals
suspected of plotting terrorist attacks, or supporting terror groups abroad such as al Qaeda.
Homegrown terrotism is here. And, like violent extremism abroad, it will be part of the threat
picture that we must now confront.”

The Department has previously adopted policies to address servicemembers engaged in
certain violent extremist activities. Policies exist that address servicemembers who become
involved in both racist activities and criminal gangs. However, there have been cases of
servicemembers becoming radicalized to violent Islamist extremism, including Sergeant Hasan
Akbar, who murdered fellow servicemembers at Camp Pennsylvania in Kuwait in 2003. Given
these events, and the increasing incidence of violent Islamist extremism in the United States, the
Department must revisit its policies and procedures to ensure that violent radicalization, whether
based on violent Islamist extremist doctrine or other causes, can be identified and action taken to
prevent attacks before they occur.

Exhibiting signs of violent extremist views, behaviors, or affiliations, including those
associated with violent Islamist extremism, is incompatible with military service and access to
classified or sensitive information. An April 2005 report by DoD)’s Defense Personnel Security
Research Center, Screening for Potential Terrorists in the Enlisted Military Accessions Process,
concluded that “the allegiance to the U.S. and the willingness to defend its Constitution must be
questioned of anyone who materially supports or ideologically advocates the legitimacy of
Militant Jihadism” and that “determination of participation in or support or advocacy of Militant
Jihadist groups and their ideologies should be grounds for denial of acceptance into the Armed
Forces of the U.S. and denial of access to classified or sensitive information.” As seen in the
cases of Major Hasan and Sergeant Akbar, the adoption of violent Islamist extremism has been
associated with violence against military personnel and other Americans.

We believe that DoD’s approach to countering the threat of violent extremism by
servicemembers needs to be updated to reflect the current threat of homegrown violent Islamist
extremism faced by the United States. Even though we have not completed our investigation of
Major Hasan’s conduct and his colleagues’ and commanders’ response to him specifically, we
make the following recommendations based on our knowledge of the overall threat of
homegrown violent Islamist extremism, our careful review of relevant DoD and Army policies,
and interviews and testimony of former high-ranking DoD personnel, iniclligence, and military
~ officials and briefings by current officials. We may supplement these recommendations based
on the specific facts of Major Hasan’s case and on additional information.



IL.

DoD Should Increase Training of DoD Personnel Concerning Violent Islamist
Extremism.

Increased training of servicemembers at all levels — from enlisted personnel to

commanders - is needed to ensure that they can understand the waming signs of violent [slamist
extremism. Such training will need to be crafted carefully and will likely need to vary by rank.
Training should include:

Why exhibiting violent Islamist extremist views, behaviors, or affiliations is incompatible
with military service and access to classified or sensitive information,

- The process of violent radicalization, including the wamning signs of violent Islamist

extremism.

Servicemembers who exhibit signs of violent Islamist extremist views, behaviors, or
affiliations are not necessarily members of any established or recognized group. Instead,
the servicemember could be a “lone wolf,” having undergone a process of self-
radicalization via Intemet sites, literature, or videos.

What violent Islamist extremism is, and how terrorists distort the Islamic faith to promote
violence.

Existing DoD policies provide some authority for commanders and other appropriate

officials to respond to servicemembers that exhibit signs of violent extremist views, behaviors, or
affiliations. However, commanders should be trained 1o apply such policies to servicemembers
who exhibit signs of violent Islamist extremism and to recognize those signs in a specific
servicemember. Relevant policies include but are not limited to:

L.

Army Regulation 600-20, Army Command Policy: This policy gives every commander
broad discretion to prohibit activities by servicemembers in order to preserve good order,
discipline, and morale. Training should ensure that commanders are aware that
exhibiting signs of violent Islamist extremist views, behaviors, or affiliations by a
servicemember would constitute a threat to good order, discipline, and morale. The
training should explain the ditference between religious faith and observance, on the one
hand, and violent extremist views, behaviors, and affiliations on the other — albeit
recognizing that warning signs of extremist views, behaviors, and affiliations should not
be ignored just because they are comingled with religious faith or observance.

DoD Directive 1332.30, Separation of Regular and Reserve Commissioned Officers:
Training of DoD personnel should clarify that exhibiting violent Islamist extremist views,
behaviors, or affiliations by an officer would constitute substandard “attitude or
character™ for which separation from military service may result.

DoD Should Revise its Policies to Address Violent Extremism Generally and Violent
[s[amigt Extremism in Particular.



Other DoD policies should be revised to address servicemembers who exhibit violent
extremist views, behaviors, or affiliations, including those associated with violent Islamist
extremism,

The Department should update DoD Instruction 1325.06, Guidelines for Handling
Dissident and Protest Activities Among Members of the Armed Forces. 'The Department
originally issued the Instruction in response to Vietnam-era anti-war activities by
servicemembers and has updated the Instruction to address servicemembers involved in
supremacist activitics and criminal gangs. The most recent version of the Instruction prohibits
not only servicemember participation in certain organizations but also prohibits “actively
advocat[ing] supremacist doctrine, ideology, or causes.” The inclusion of active advocacy
broadens the instruction to cover situations in which a servicemember acts alone without |
involvement with a group. However, the history of the Instruction, combined with the common !
understanding of the term “supremacist,” suggests that the prohibition is limited to racial
extremism. Accordingly, the Instruction should be broadened so that it clearly applies to other
types of violent extremism, including violent [slamist extremism.

The Army also should update its Pamphlet 600-15, Extremist Activities. This pamphlet,
issued in response to the racially-motivated murders committed by servicemembers at Fort Bragg
in 1995 and DoD’s subsequent revision of Instruction 1325.06 in 1996, is heavily oriented
toward supremacist activities and other racial extremism. The pamphlet should be expanded to
address servicemembers who exhibit signs of violent Islamist extremist views, behaviors, or
affiliations. Accordingly, the Army should revise the pamphlet to discuss signs of such views,
behaviors, or affiliations, In doing so, the Army should specify that servicemembers who exhibit
signs of violent Islamist extremist views, behaviors, or affiliations, may do so as the result of
self-radicalization or as “lone wolves.” The Army should also consider how the Instruction
should be revised to prospectively address future threats from other violent extremist ideologies.
The other Services should make corresponding changes to their policies and procedures.

IV.  DoD Should Ensure that Servicemembers Report Signs of Violent Islamist Extremism.

The Department and the Services should also revise their policies to ensure that
servicemembers have a clear obligation to report servicemembers who exhibit signs of violent
Islamist extremist views, behaviors, or affiliations. As General Keane testified before our
Committee, “It should not be an act of moral courage for a soldier to identify a fellow soldier
who is displaying extremist behavior. It should be an obligation.”

DoD’s policies do not clearly require that servicemembers report other personnel who
exhibit signs of violent Islamist extremist views, behaviors, or affiliations. Neither the version of
DoD Instruction 1325.06 on extremism, Guidelines for Handling Dissident and Protest Activities !
Among Members of the Armed Forces, in effect before the Fort Hood shootings nor the revised
directive issued in November 2009 contains & reporting obligation by servicemembers with
respect to the types of activities covered by that Instruction. In addition, DoD Instruction
5240.6, entitled Counterintelligence (CI) Awareness, Briefing, and Reporting Programs,
includes a requirement that servicemembers report “circumstances that could pose a threat to
security of U.S. personnel, DoD resources, and classified national security information.” This



Instruction could be read to require reporting of violent Islamist extremist activities by
servicemembers. However, the reporting requirements within this policy focus primarily on
threats from foreign intelligence services and terrorist organizations. As such, the policy’s main
requirement is that DoD persennel report contacts with such organizations, not that they report
personne] who exhibit signs of violent [slamist extremist views, behaviors, or affiliations. The
Department should revise its policies to ensure that servicemembers understand they have an

obligation to report personnel who exhibit signs of violent Islamist extremist views, behaviors, or
affiliations.

Likewise, Army policies are vague regarding the extent of any obligation that Army
personnel have to report other personnel who exhibit signs of violent Islamist extremist views,
behaviors, or affiliations. Army Pamphlet 600-15 contains a brief reference to servicemembers
needing to “report specific indicators [of extremism] to the chain of command.” But the
Pamphlet does not detail an individual servicemembers’ reporting obligations or sanctions for
noncompliance, and thus contrasts to the highly structured reporting obligation for subversion
and espionage under Army Regulation 381-12, Subversion and Espionage Directed Against the
US. Army (SAEDA). However, even Army Regulation 381-12 does not appear to require that
Army personnel report other personnel who exhibit signs of violent Islamist extremist views,
behaviors, or affiliations. For example:

¢ Ammy Regulation 381-12"s requiremments for reporting “contacts by [Army] personnel
with persons whom they know or suspect to be memhers of or associated with...terrorist
organizations” and “active attempts to encourage military or civilian employees to violate
laws, disobey lawful orders or regulations, or disrupt military activities” do not seem to
address servicemembers who merely exhibit signs of violent Islamist exiremist views,
behaviors, or affiliations and do not encourage other servicemembers to take any specific
actions.

¢ Army Regulation 381-12 also requires reporting of “information concerning any
international or domestic terrorist activity or sabotage that poses an actual or potential
threat to Army or other U.S. facilities, activities, personnel, or resources.” However,
signs of violent Islamist extremist views, behaviors, or affiliations prior to any indication
of terrorist activity or sabotage would not appear to trigger this reporting requirement.

Accordingly, the Army needs to revise its policies to clearly and unequivocally require
that servicemembers report fellow servicemembers who exhibit signs of violent Islamist
extremist views, behaviors, or affiliations. Cdncomitantly, the Army needs to ensure that its
personnel receive training that clearly outlines their obligation to report indicators of violent
Islamist extremist views, behaviors, or affiliation. The training should explain how such
activities differ from the exercise of religious faith, including the practice of [slam. The other
Services also should clearly require that their servicemembers report signs of violent Islamist
extremist views, behaviors, or affiliations and provide training.

The threat posed by servicemembers who exhibit signs of violent Islamist exiremist
views, behaviors, or affiliations raises both personnel and counterintelligence / subversion
concerns. The extremism policies referenced above are promulgated by the Undersecretary of



Defense for Personnel and Readiness and the Deputy Chief of Staff of the Army for Persormel
while the counterintelligence/subversion policies referenced sbove are promulgated by the
Undersecretary of Defense for Intelligence and the Deputy Chief of Staff of the Army for
Intelligence. Senior Departraent and Service officials should ensure sufficient coordination
between the personnel and the counterintelligence/ subversion components of their organizations
to ensure that violent Islamist extremism among servicemembers is handled appropriately.

- % W

Clearly, violent Islamist extremism is highly distinet from Islam, and thousands of
Muslim-Americans serve honorably in the military. We believe that the changes recommended
above will not serve to incresse scrutiny of these servicemembers’ religious beliefs or practices
or 1o cause tension with their colleagues. To the contrary: we believe that the opposite will
occur. Efforts by DoD w educate its personnel concerning what vielent Islamist extremism is
and what the warning signs of such extremism are - as distinguished from the practice of the
Islamic faith ~ will increase trust belween the thousands of Muslim-Americans serving
honorably and their colicagues. Clear policies and training should foster greater respeet for
Muslim-Americans who serve in the military. We trust that, given the sensitivity of this issue,
DoD will proceed to muake the revisions and changes outlined in this letter in a manner that seeks
to avoid unintended consequences and interpretations of its new policics and training.

We understand that the Department’s initial review concerning the Fort Hood shooting is
scheduled to conclude on January 15, 2010. We understand that the initial review will focus on
the military’s personnel evaluation system; we plan to review that system in the course of our
full investigation. We assume that the Department’s overall review will assess the adequacy of
the Department’s approach to violent Islamist extremism among DoD personnel and hope that
our recommendations as outlined above will be helpful to your review, As mentioned above, we
will continge our investigation and may make further recommendations in this area based on the
specific facts concerning Major Hasan and any additional information.

Sincerely,
Joseph I, Licherman Susan M, Colling
Chairman Ranking Member
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March 24, 2010

The Honorable Robert M. Gates
Secretary

U.S. Department of Defense

1000 Defense Pentagon, Room 3E718
Washington, DC 20210

Dear Secretary Gates:

We are writing to express concern that the U.S. Department of Department (DOD) is not
moving quickly enough to transition to new telecommunications contracts before exiting ones
expire, putting the Department at risk of losing key services while also reducing the benefits of
potential cost sevings that exist under the new contracts.

The General Services Administration (GSA) telecommunications contracts provide basic
netwark, telephone and information technology servicea to DOD. We recognize that these
conacts are important for ensuring that your ageacy has the telecommunications abilities to
perform its migsion and efficiently manage taxpayer dollars. GSA's existing telecommunications
program, known as FTS2001, is scheduled to expire in June 2011, To prepare for the transition,
in 2007 GSA awarded contracts for a successor program, known as Networx.

As potentially the largest telecommunications services transition ever undertaken by the
federal government, this transition has experienced significant challenges. We understand that
GSA has been working to address those challenges; however, the cost savings projected by this
transition have not been realized as some agencics have been slow to take appropriate steps to
ensure  Smooth tansition. During the previous tzansition to FTS2001, delays were encountered
that resulted in increased telecommunications coats and an estimated loss to the government of
$74 million in savings. We are concemned that a slow transition to Networx will be a repeat of the

past. Specifically, every month that agencies delay transitioning to the new program, an-
estimated §18 million of savings are lost,

Earlier this yeer, we expressed our concerns in & letter to the Office of Management and
Budget (OMB) and received a briefing on what OMB is doing to assist with the transition. We
understand that OMB worked with GSA to brief agency Chief Information Officers and Chief
Acquisition Officers multiple times over the past six months regarding progress and actions
needed for the trensition. OMB also informed us of challenges agencies have faced and the
factors that have caused Networx transition delays to date. While we are encouraged that
progress hag been made, we know that many agencies continue to be significantly behind in
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completing the necessary steps to finalize transition orders in time to achieve the cost savings.
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To better underatand where large agencies, such as DOD, ar¢ in the transition wo are
inferested in knowing the specific actions you have taken to prioritize this very important
transition of telecommunication services. We beligve that agencies should be taking advantage
of the newest technologies provided by Networx instead of solely using the same or similar
services from their existing contracts. As we noted in our lottér to OMB, this is of particular
concoermn gwen the security of federal networks and the opportunities to use mew technologies to
88315t agencies in strengthening their cyber defenses. To this end, we ask that you report DOD’s
plans 1o the committec, as well as a descnpuon of any challenges that have slowed the transition,
by April 9, 2010,

Thank you for your attention to this unportant matter and working to ensure the effective
and efficient use of telecommunication services to perform DOD’s missions. If you have any |
questions regarding this request, please contact Adam Sedgewick and Troy Cribb at (202) 224-
2627 with Senator Lieberman’s staff and Torcsa Neven at (202) 224-4751 with Scnator Collins'
staff.

Sincerely,

&m ,tmmwu&w

seph I. Lieberman Susan M. Colling
Chairman - ‘ | Ranking Member
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HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS

WASHINGTON, DC 20510-6250

March 23, 2010

The Honorable Robert M. Gates

Secretary
U.S. Department of Defense

1000 Defense Pentagon, Room 3E718
Washington, DC 20301

Dear Mr, Gates:

We are writing to inform you that we have authorized the issuance of a subpoena to the
Department of Defense (DoD).

1. The Committee’s Investigation of the Government'’s Failure to Act on Warning Signs
Before the Fort Hood Shooting.

As you know, the Committee on Homeland Security and Governmental Affairs is
conducting a thorough, bi-partisan and independent investigation into the events surrounding the
November 5, 2009, shootings at Fort Hood, Texas. In essence, the Committee wants to answer
the questions on so many Americans’ minds: given the warning signs of Major Nidal Malik
Hasan’s growing agitation at the U.S. and its military, why was he not stopped before he took
thirteen American lives, and how can we prevent such a tragedy from happening again? In order
to answer those questions, we must assess the information that the U.S. Govemment had prior to
the shootings and the actions it took in response to that information. Unfortunately, actions by
your Department have thus far made it impossible for us to conduct that assessment.

The Committee is conducting its investigation pursuant to its authority under Senate Rule
XXV(K)(1), Section 101 of S. Res. 445 (108th Congress), and Section 12 ot S. Res. 73 (111th
Congress). Collectively, these rules and resolutions give the Committee unusually broad
authority to investigate all branches and functions of the government.! Pursuant to that authority,
the Committee has conducted numerous investigations of this sori in the past, delving into issues
as sensitive as the handling of an investigation into espionage involving nuclear warhead designs

' See S. Res. 73 Section 12(e)(2) (111th Congress) (“In carrving out the duties provided in [Section 12(e)(1)], the
inquiries of this committee or any subcommittee of the committee shall not be construed to be limited to the recards,
functions, and operations of any particular branch of the Govemment and may extend to the records and activities of
any persons, corporation, or other entity™).
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and allegations of efforts by the People’s Republic of China to influence our elections
improperly.

For more than three months, we have sought — unsuccessfully — your Department’s
cooperation. We thrice wrote to you to request witnesses and documents related to DoD’s
investigation of Major Hasan that occurred before the shootings and to obtain policies relevant to
countering radicalization of military personnel. On November 13, 2009, we requested all
policies and regulations concerning how DoD handles extremist servicemembers and
information-sharing with other agencies. On November 20, 2009, we requested Major Hasan’s
personnel file. And on December 3, 2009, we requested witnesses and documents regarding
Major Hasan’s reporied communications with the notorious purveyor of violent Islamist
extremism, Anwar al-Aulagi, or any other known or suspected violent Islamist extremists as well
as any intelligence or investigative material held by DoD related to Major Hasan or violent
Islamist extremism in the military generally. Also on December 3™, we submitted a list of
witnesses and documents related to Major Hasan’s postings at Walter Reed Army Medical
Center and Fort Hood and requested a meeting with DoD to develop procedures for ensuring that
our investigation would not compromise the prosecution of Major Hasan. DoD produced
precious little in response to these requests.

On January 22, 2010, we again sought the Administratior:’s cooperation. We wrote to
John Brennan, Assistant to the President for Homeland Security and Counterterrorism and
National Security Advisor, who we understood was coordinating the Executive Branch’s
response to our requests. We expressed our disappointment with the Department’s response and
urged “in the strongest possible terms” that the Executive Branch comply with our requests. We
stated that, if the Executive Branch did not comply, then we would begin the process of issuing
subpoenas to compel production of the information we sought.

2. DoD’s Refusal to Provide Key Documents to Qur Committee.

Yet despite our clear authority to review matters surrounding the Fort Hood attack, our
more than three months of patience, and our extensive efforts at accommodating any legitimate
concerns, your Department continues to refuse to provide us with the material that we need to do
our job. All DoD has given us is a closed briefing with senior DoD intelligence and personnel
officials, a dated teport on violent Islamist extremist service members which had already been
cited by the media, access to a videotape of one of Major Hasan’s presentations at Walter Reed
Army Medical Center, and several hundred pages of documents — many of which are publically
available DoD policies. While a small percentage of these documents contain relevant emails
among DoD personnel and supporting documentation for a research project of Major Hasan’s,
they are clearly but a portion of what we requested. Even more disturbingly, DoD hid from us
the names of its personnel in the emails, citing the privacy of those DoD personnel — even though
disclosure to congressional committees of jurisdiction does not implicate the Privacy Act.”

5 U.8.C. 552a(bX9).



DoD also has asserted no basis, legal or otherwise, for refusing to provide us with Major
Hasan’s personnel file and other documenis concerning him. In a recent and perplexing
submission, the Department asserts that it does not possess any documents responsive to our
request for material related to Major Hasan’s contacts with violent Islamist extremists. It is hard
for us to imagine that there are no documents responsive to this request including
communications among DoD personnel, as press reports indicate that DoD personnel examined
such contacts prior to the shooting. Moreover, it would seem virtually certain that these
personnel kept some sort of documentation on such an important matrer in view of DoD’s
objection to providing personnel on this issue based on their possible testimony in the criminal
prosecution. Is it DoD’s belief that its personnel neither generated nor kept documents about
events about which they have sufficient knowledge to enable them to testify in court?

Even more disturbingly, DoD has refused to provide this Committee with a document —
clearly relevant to our investigation — that it has already provided to other Congressional
committees. Specifically, your officials will not give us access to an annex of the report entitled
Protecting the Force by the DoD Independent Review Related to Fort Hood. This refusal is not
Justifiable because DoD has given the annex to the Senate Committee on Armed Services and
presumably the House Committee on Armed Services. Further, DoD has apparently shown the
annex to the media as evidenced by a recent article in the Boston Globe.®

The Senate Rules and resolutions cited at the outset of this letter give the Committee the
authority to conduct this investigation as well as the power to seek the material we have
requested. Our Committee has conducted numerous such investigations and has rarely faced
such blanket refusals and unreasonable responses to its requests.

3. DoD’s Refusal to Provide Key Witnesses to Qur Committee.

Finally, DoD has categorically declined our request for DoD agents and officials to sit for
interviews with Committee investigators.

A. Access to DoD Agents Who Investigated Major Hasan Prior to the Shootings.

Interviews with the DoD agents who were members of the Federal Bureau of
Investigation’s Joint Terrorism Task Forces that reviewed Major Hasan’s communications or
who were involved in DoD’s subsequent investigation of him are critical for us to determine why
DoD did not take further action against Major Hasan before he killed thirteen people. We first
asked to interview these agents in our December 3, 2009, letter. Only last week — more than
three months after our December 3" request— did your staff inform the Committee that DoD
objects to our interviewing these witnesses because your agents may testify in the criminal case
against Major Hasan. In a subsequent phone conference with our staff on March 15, 2010, your
staff declined to provide much further elaboration — asserting only that the prosecutors were

! Bryan Bender, “Ft. Hood Suspect Was Army Dilemma,” Boston Globe, February 22, 2010, available at
hittp:/fwww boston.com/news/nation/washington/articles/2010/02/22/ft_hood suspect_was_army_dilemma/.
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concerned that our interviews would produce material that Major Hasan’s attomeys could obtain
via discovery.

Yet your staff would not explain why the issues we wish to discuss with the agents are
even relevant to the prosecution; indeed, they refused to provide us any information about what
relevant evidence your agents may provide at the trial. Even more importantly, your staff
offered no basis for their assertion that our staff’s interview notes or transcripts would be subject
to discovery in the criminal case. When our staff pointed out that the Constitution’s Speech or
Debate Clause® erects an absolute bar to such discovery, our staff was met with nothing but
silence.

Perhaps not surprisingly, the submission we received from the Department after this
phone calil on March 17, 2010, abandoned the argument that Senate documents would be
discoverable, instead offering a new proposal at odds with your staff’s concerns about creating
discoverable material. DoD has now offered to have us submit written questions to the agents
and to receive written responses — a process that would surely generate the precise type of new
document in DoD’s files that your staff just this week said you wanted to avoid.

This process is not acceptable to us. Our investigators must have the ability to question
the personnel with actual knowledge of the events in person, without mediation through others
and the possible censorship that would result. Just as importantly, with the discovery argument
now apparently behind us, we have still heard no good explanation why face-to-face interviews
with these agents should be off limits to us.

The Department recently gave us two letters from previous Administrations as a basis for
its refusal to produce these agents to us — a January 27, 2000, letter from Assistant Attorney
General Robert Raben to Rep. John Linder, Chairman of the House Committee on Rules’s
Subcommittee on Rules and Organization of the House, and a May 17, 2000, letter from
Attomey General Reno to Senator Orrin Hatch, Chairman of the Senate Committee on the
Judiciary. These letters do nothing to provide us with the understanding we seek of the
Department’s position. These letters deal with Congressional efforts to access investigative files
from open criminal prosecutions or to conduct so-called parallel investigations of the precise
events at issue in the criminal cases. As we have repeatedly emphasized, that is not what we are
seeking. We do not wish to investigate the facts of the shootings or Major Hasan’s actions on

* The Constitution states regarding Senators and Representatives that “for any Speech or Debate in either House,
they shall not be questioned in any other Place.” Const. art. 1, § 6, cL. I, It is well-setiled law that documents and
information gathered during a congressional investigation are immune from judicial discovery undet the Speech or
Debate Clause, Brown & Williamson Tobacco Corp. v. Williams, 62 F.3d 408, 420 (D.C. Cir. 1995). The Speech
or Debate Clause permirs Congress to conduct investigations and obtain information without interference from the
courts. /d., at416, The privilege against discovery of materials protected by the Clause has been applied by couris
in criminal proceedings against terrorists. See U.S. v. Moussaoui, Criminal No. 01-455-A, slip. op., pp. 2-3
(E.D.Va, March 2, 2006) (if *activities at issue are within the sphere of legitimate legislative activity, then ‘the
prohibitions of the Speech and Debate Clause are absolute™ (quoting Eastland v. US. Servicemembers Fund, 421
U.S. 491, 501 (1975)).



November 5, 2009 — the subject of the prosecution. We have no interest in prosecutors’ files, nor
in interviewing people who witnessed the shooting or the events immediately leading up to it.
Instead, we are seeking to determine whether the Department properly handled information in its
possession for at least one year prior to the shootings apparently pointing to Major Hasan's
increasing radicalization. We have yet to hear how our efforts to make that determination would
jeopardize the prosecution.

DoD also provided to us a December 8, 2009, letter from DoD General Counsel Jeh
Johnson to Rep. Ike Skelton, Chairman of the House Committee on Armed Services, which
merely makes general assertions regarding how the prosecution could be impacted by producing
unspecified information and witnesses to Congress.

Without further elaboration from the Department, we are, frankly, at a loss to understand
this eleventh-hour effort to use the prosecution as a basis for keeping DoD’s agents from us. We
question why this rationale is being asserted so long after our December 3™ request — which
naturally raises our suspicion — and when the issues that our investigators wish to discuss with
these agents seem tangential to the prosecution. Moreover, we have repeatedly assured DoD of
our commitment to not compromising the prosecution of Major Hasan, and we have offered to
work with DoD to develop arrangements to protect the prosecution. Indeed, we are confident
that we can obtain the information we need from an interview with your agents without
compromising Major Hasan’s prosecution. DoD’s mere assertion that these agents may be called
as witnesses in the prosecution simply cannot serve as a talisman to ward off Congressional
scrutiny of the Department’s actions. It is growing difficult not to reach the conclusion that the
Department simply does not want to cooperate with our investigation.

B. Access to DoD Officials Knowledgeable of DoD Policies Related to DoD’s
Reaction to Warning Signs of Major Hasan’s Radicalization.

We are also concerned about DoD’s unwillingness to allow our investigators to speak
with higher-level officials concemning the policy and institutional context in which Major Hasan,
his associates, and the DoD agents investigating him operated. DoD has instead offered only to
altow four of those officials to appear on panels, in closed-session, before Members of the
Committee, Moreover, it has insisted that even those discussions be restricted to general policy
matters; apparently, DOD would refuse to allow Senators to ask its officials about facts specific
to Major Hasan.

: Respectfully, it is not for DoD to tell the Committee how to conduct an investigation of
DoD, nor is it for DoD to purport to restrict the topics about which Members of the United States
Senate may inquire. The United States Senate, most recently in Section 12(e)(3) of 8. Res. 73,
1™ Congress, has repeatedly reaffirmed the authority for staff of this Committee to conduct
interviews in Committee investigations. Pursuant to that authority, Committee staff has on
numerous occasions interviewed or deposed officials of similar or higher levels than those we
now seek from DoD.



For example, during the Committee’s 2005-6 investigation of government performance
concerning Hurricane Katrina, Committee staff interviewed the following officials — including
senior DoD officials — among others:

¢ Chairman of the Joint Chiefs of Staff, General Richard Myers’
¢ Deputy Secretary of Defense, Gordon Engla.nd6
e Deputy Secretary of Homeland Security, Michael Jackson’

Likewise, in the course of the Committee’s 1997 investigation into campaign fundraising
practices during the 1996 Pr651dent1al elections, Committee staff interviewed the following
officials, among others:

e White House Counsel, Charles Ruff®
» Counselor to the President and Special Envoy to the Americas, Thomas McLarty’
« Deputy Counsel to the President, Cheryl Mills'

The Committee has determined that staff-level interviews, not Member panels, are the
best way for the Committee to determine what happened here. DoD has offered us no basis other
than a vague reference to “protocol” for its efforts to try to tell us otherwise. Again, our
investigative procedures — ones we and the agencies the Committee has investigated have long
followed — hold otherwise.

4. Qur Authorization of a Subpoena Due to DoD’s Recalcitrance.

In short, we are deeply disappointed by DoD’s repeated rebuffing of our patient efforts to
work cooperatively as we pursue our investigation.

Accordingly, pursuant to Committee Rule 5.C, we have jointly authorized the issuance of
a subpoena for the items below which are critical for our investigation:

1. Major Hasan’s official personnel file, along with records which constitute or reflect
performance evaluations or assessments of performance or conduct, including but not
limited to any such documents in personnel, training or credentialing records.

2. The annex DoD labeled “For Official Use Only” to the January 15, 2010, report by the
DoD Independent Review Related to Fort Hood entitled Protecting the Force.

* Hurricane Katrina: A Nation Stili Unprepared, 109™ Congress, 2™ Session, U.S. Senate, S. Rept. 109-322 (2006),
at 656.

°Id, at 649,

T1d, at652. _

¥ Investigation of Hllegal or Improper Activities in Connection with 1996 Federal Election Campaigns, 106%
Congress, U.S. Senate, S. Prt. 106-30, Part VIII, at 6623.

? fd, Part VI, at 4965.

1d, at 5222.



3. Documents that provide the names and affiliations of personnel from the Defense
Criminal Investigative Service, the Naval Criminal Investigative Service, the Defense
Intelligence Agency (including the Counterintelligence Field Activity), the National
Security Agency, the Army Criminal Investigative Command, the Army Intelligence and
Security Comumand, or the Detense Security Services who (a) served on Federal Bureau
of Investigation Joint Terrorism Task Forces in San Diego, CA, and/or Washington, DC,
and/or the National Joint Terrorism Task Force during the period of time in which
information linked to Major Hasan came into those entities (apparently October 1, 2008 —
November 5, 2009), or (b) had knowledge of Major Hasan prior to November 5, 2009.
We will subsequently issue subpoenas for these individuals by name if they are not
produced to us as witnesses.

4. All wanseripts, reports, or summaries of prosecutorial interviews of witnesses that were
provided to the staff conducting the DoD Independent Review Related to Fort Hood.

Before serving a subpoena for production of the documents outlined above, we wiil
provide DoD with an opportunity to produce these documents expeditiously on a voluntary basis.
We will need to receive a commirtment from your staff by noon, April 12, 2010, that DoD intends
to either produce these documents to our Committee or to negotiate an altemative schedule for
production with our staff by noon, April 19, 2010. If we do not receive these documents by that
date, then we will direct our staff to serve the subpoena. We remain committed to working with
DoD to ensure that the Executive Branch proceedings against Major Hasan are not adversely
aftected in this matter. Please have appropriate DoD officials contact our staff directors Michael
Alexander of the majority staff ((202) 224-2627) and Brandon Milhom of the minority staff
((202) 224-4751) regarding this matter.

We thank you for your cooperation.

S Al ettt

seph L. Lieberman Susan M. Collins
Chairman Ranking Member
ce: The Honorable John Brennan

Assistant to the President for Homeland Security and
Counterterronism and Deputy National Security Advisor

The White House

1600 Pennsylvania Avenue, NW

Washington, DC 20500
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WASHINGTON, DC 20610

Aprl 13,2010

The Honorable Robert M. Gates The Honorable John McHugh
Secretary of Defense Secretary of the Army

1950 Defense Pentagon 101 Army Pentagon, Room 3E700
Washington, DC 20310-0201 Washington, DC 20310-0201

Dear Secretary Gates and Secretary McHugh:

We write to request that the Department of Defense include the Military Burn
Trauma Research Program in its annual budget request to Congress. This funding wilt be
used to advance bum treatment and care for the hundreds of service members who have
suffered significant burn injuries since the start of the wars in Irag and Afghanistan.

While great strides have been made in bum treatment, further advances have been
limited because of the difficulties associated with conducting burm research. In particular,
burn patients are often located across vast geographic areas with varying levels of injury. In
FY 2008 and 2009, Congress appropriated a total of $6.4 million to help establish the
infrastructure necessary to conduct this research and to initiate clinical trials for burn
injuries. In FY 2010, an additional $4.5 million was appropriated to fund and administer
clinical trials.

Using previous funding, the Bums Outcomes Research Insiitute (BORI) is currently
being established with the goal of conducting mulri-center bum studies to advance the
treatment of burns by fostering coltlaboration between milicary and civilian burn surgeons and
rescarchers, The requesied follow-on funding for FY 2011, if appropriated, will be used to
fund and administer additional clinical trials.

BORI is a collaboration between the U.S. Army Medical Research and Material
Command (USAMRMC), the United States Army Institute of Surgical Research (USAISR),
and the American Bum Association (ABA)—the professional association of all the nation’s
burn health care professionals and burn centers.

Given the tremendous improvements in battlefield medical care, more and more
service members are surviving horrific injuries that would have been fatal only a short time
ago. While they are being given a second chance at life, the reality is that many are being
forced to do so with severe physical injuries and incapacitating scarring. These clinical trials
will work to solve issues related to scarring and timitations in function and movement,
enabling service members to retum to society as independent and ¢onfident burn survivors.

As such, we urge you to include funding for the Military Burn Trauma Research
Program to conduct clinical trials as part of the Department’s regular, annual budget requests
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beginning in FY 2012, Thank vou for your continued support of our service men and wormnen,
and for your congideration of this request.

Sincerely,
Umted States Senator / United States Senator
Richard J. Durbin Evan Bayh
United States Senator Linited Stales Sezaat:sr
{Jpfeph L. Lieberman -
United States Senator Umwd States Senator

Diianne Feinstein

Umted Statm; Senator United States Senator
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Ron Wyden
United States Seyéltor

Chat St

Charles E. Schumer
United States Senator

Tt & Jiblibrond

Kirsten E. Gillibrand
United Staies Senator

V>4 17*4

Mark Begich
United States Senator

United States Senator

LW By

Roland W. Burris
iInited States Sepstor
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May 10, 2010

The Honorable Robert M. Gates
Secretary of Defense

1000 Defense Pentagon
Washington, D.C. 20301

Dcar Mr, Seoretary:

We write to thank you for your work in support of the Ground-based Midcourse Defense
(GMD) systesn and to express our suppon for the 30 percent increase in GMD funding requested
for Fiscal Year 2011, Despite that important step, we confinue to have concerns that the GMD
program faces an uncertain fHirture.

First, we do not yet clearly wnderstand how the Department plans 1o maintain the
reliability of the GMD sysiem over the duration of its operational life through 2032 in light of
the pending conclusion of Ground-based Interceptor (GBI production, Second, we seek
additional clanification about the Department’s plans to continue developing the 2-stape GBI as »
hedging strategy in support of the Phased Adaptive Approach for missile defense in Durope,

Regarding the reliability of the GMD system over its operational life, we note that in his
April 21 tesiimony before the Defense Subcommitiee of the Senate Appropriations Comunittee,
Lieutenant General Patrick O'Reilly explained that of the 52 GBls planned for purchase, 30 will
be operationally emplaced and the remainder will be used for testing and operational spares. fio
continued o explain thet after 2019. ouly six of those GBIs will renain for relinbitity flight

testing.

Is it possible 10 maimain the reliability of the GMD system over the 2020-2032 period
with jusi six GBI flight tests, an average of one flight test every two years? By comparison, the
Ait Force conduets three flight tests of the Minuteman Intercontinental Ballistic Missile cach
year and the Navy conducts four anmual flight tests of the Trident I D-5 Submarine-Launched
Ballistic Missile to demonstrate the system reliabitity required by U.S. Strategic Command.

This is an urgent matter because the Department of Defense will soon reach its
acquisition objective of 52 GBIs, and sdditional GBis would be necessary 1o support a more
rigorous GMID system reliability testiog regime. We therefore urge you to clarify the process by
which the Department will determine its requirements for retiability testing of the GMD system,
and to request funding for any additional interceptors, 25 determined by those requirements,
before GBI production ceases in 2012,

Turmning to the Department’s plans for the 2-stage GBI, we welcome the Ballistic Missile
Defense Review's reaffirmation that the United States “will continue development and
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assessment of a two-stage ground-based interceptor” as a hedging strategy for the defense of the.
homeland. From the administration's statements on this topic, we understand that the 2-Stage
GBI is specifically intended to serve as a hedge against either possible technical delays in the
development of the SM-3 Block Il or the risk that [ran will attain long-range ballistic missile
capabilitics more rapidly than expected.

We believe that if Iran fields a missile capable of reaching the United States, it is
essential that we have a “shoot-look-shoot” capability for the defense of our homeland. We were
therefore disappointed to see the testing schedule for the 2-stage GBI, because we do not think it
supports this hedging strategy. Although the first flight test of a 2-stage GBI will occur this year,
followed by an intercept test in fiscal year 2012, therc will then be a four-year delay before the
next intercept test in 2016.

Recent developments add urgency to our concerns. In its April 2010 Repart on the
Mititary Power of Iran, the Department of Defense concluded that with foreign assistance, “Iran
could probably develop and test an intercontinental ballistic missile (ICBM) capabie of reaching
the United States by 2015.” It is in light of this conclusion that we urge you to clarify exactly
how the Department plans to develop the 2-stage GBI as a hedge, and whether it will be proven
in time to deploy in respanse to Iran’s ICBM program.

It is possible that our concerns about the long-term reliability of the GMD system may be
addressed in the report required by Section 232 of the FY 2010 Nationa!l Defense Authorization
Act. In addition, we understand that the Department is preparing a report describing its plans to
develop the 2-stage GBI, which we hope will address whether that interceptor will be deployable
in time to serve as an effective hedge. We respectfully request that you submit both of these
reports before the Senate Armed Services Committee marks up the FY 201 1 National Defense
Authorization Act later this month.

We thank you, again, for your strong support for the GMD program, and look forward to
continuing this dialogue in the future.

Sincerely,

; ' Jig SESSIONS E;IEPH 1. LIEBERMAN

United States Senator United States Senator
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May 18, 2010

The Honorable Robert M. Gates
Secretary of Defense

The Pentagon

Washington, DC 20301-1000

Dear Secretary Gates.

In advance of the Senate’s deliberations on the National Defense Authorization
Act for Fiscal Year 2011, | write to ask your opinion pertaining to the possible
development and procurement of an altemate engine for the F-35 Joint Strike Fighter
(JSF).

As you may recall, the Senate last year adopted an amendment (No. 1827) to
the National Defense Authorization Act for Fiscal Year 2010 that prohibited any funds
from being expended on the development or procurement of an alternate propulsion
system for the F-35 Joint Strike Fighter until the Secretary of Defense certified in writing
that the procurement of such a system would reduce the costs and improve the
operational readiness of the Joint Strike Fighter fleet without either disrupting the
program or resulting in the procurement of fewer JSF aircraft. Regrettably, this provision
was stricken during the conferencse to resolve differences between the House and
Senate versions of the bill.

| believe that this provision set a clear standard by which to determine whether
the development of an alternate engine for the JSF would benefit our war fighters and
would greatly appreciate your recommendation on whether Congress shouid include a
similar provision in the 2011 National Defense Authonzation Act.
Sincerely, ;
: [ ’
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JOSEPH I IIEBERMAN, CONNECTICUT, CHAIAMAN

ROLAND W. BURRIS, ILLINOIS

CARL LEVIN, MICHIGAN SUSAN M, COLLING, MAINE

DANEL K, AKAKA, HAWAI TOM COBURM, ORLAHC MA

THOMAS R CAAPER, DELAWAAE SCOTT BROWN, MARSACHUSETTS

MARE L. PRYOR, ARKANTAS JOHMN MeCall, ARIZONA

MARY L. LAWOHIEY, LOWISIANS GEARGE V. WONCOYICH, OHIO -

CLARE McCASKILL, MISSOURI JOHN ENSIGN, NEVADA q.a“' [Ed tﬂ[m mﬂ[E
JOH TESTER. MOMNTANA LINDSEY GRAHAM, SOUTH CARGLINA

EDWYAAD E. KALIFMAMN, DELAWARE CDM M ITl'E E ON

SRANDON L M IORN MY STARF DIREETOR Afio EMIEF COUNSEL HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS

WASHINGTON, DC 20510-8250

May 24, 2010
The Honorable Robert M. Gates The Honorable Enic Holder
Secretary Attorney General
U.S. Department of Defense U.S. Department of Justice
1000 Defense Pentagon, Room 3E718 905 Pennsylvania Avenue, N.W.
Washington, DC 20301 Washington, DC 20530

Dear Secretary Gates and Attorney General Holder:

We are writing in response to the failure of the Departments of Defense and Justice
(DOD and DOJ) to comply with the subpoenas issued by the Senate Committee on Homeland
Security and Governmental Affairs to compel production of documents critical to our
investigation of bow the govemment handled information concermning the alleged assailant,
Major Nidal Malik Hasan, prior to the November 5, 2009, attack at Fort Hood, Texas. Our
issuance of the subpoenas came after five months of unsuccessful efforts to obtain the
Administration’s cooperation with our requests for documents and interviews. It has now been
more than one month since the subpoenas were served on you, and yet you have failed to
produce o the Committee all the responsive materials sought in the subpoenas or to assert any
legal basis for withholding the materials. While the two communications sent from your
Departments to the Committee in response to the subpoenas (the Departments” April 27, 2010,
letter and the DOD General Counsel’s May 12, 2010, letter) explain the Departments’ defiance
of the subpoenas, neither letter offers any supportable legal ground for refusing to produce
materials required by the subpoenas. _

As explained below, the Committee rejects the Departments® offer to provide briefings
for the Committee as a substitute for providing the documents sought by the subpoenas, and the
Committee hereby puts you on notice that by Wednesday, June 2, 2010, you will be considered
in default of the subpoena if the Departments have not produced the outstanding materials sought
by the subpoenas or provided the Committee with legal defenses for not complying with the
subpoenas.

L Your Departments Have Failed To Comply With The Subpoenas’ Request For Materials
And To Assert Any T egal Defenses To Justify Such Defiance.

Your Departments are not in compliance with the subpoenas’ requests for materials.
Specifically, the Departments have failed to provide the materials sought by requests numbers 3
and 4 in the subpoena to Secretary Gates and request number 1 in the subpoena to Attomey
(General Holder. Those requests seek: {1) documents containing the names of front-line DOD
and DOJ law enforcement and intelligence agents who reviewed Major Hasan's communications
prior to the attack, and (2) the transcripts or summaries of prosecutorial interviews provided to

OSD 06838-10
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DOD’s internal review conducted by former Secretary of the Army Togo West and retired
Admiral Vern Clark. Your Departments’ April 27 letter conveyed your refusal to provide these
materials.

DOD and DOJ are also not in compliance with the subpoenas’ requirement to specify a
privilege as a basis for withholding the requested documents. Instruction (i) of the subpoenas
directs DOD and DOJ to submit a privilege log that identifies information regarding each record
withheld, including the privilege being asserted, in order for the Committee to rule on the
validity of that privilege. As DOJ’s Office of Legal Counsel has recognized, executive privilege
— when properly asserted — is the sole privilege that is legally sufficient to justify non-
compliance with a Congressional subpoena. 6 Op. Off. Legal Counsel 782, 784 n.5 (1983) (“As
the doctrine is currently implemented, executive privilege may be formally invoked to prevent
disclosures to Congress only by the President personaily. Absent such formal invocation,
executive officers are obliged to comply with all congressional requests for information in a
 manner consistent with their duty to execute the law.”) The consistent practice of every
President since 1982 has been that only the President asserts executive privilege; a Department
asserting executive privilege must indicate that the President himself has so authorized.

DOD and DOIJ have not asserted executive privilege as a defense for their failure to
produce the documents as required by the subpoenas. Instead, the Departments have offered
weak and unsupported explanations for why they would prefer not to provide the Committee
with the documents. Not only are such explanations. unconvincing, but also they do not qualify
as legal bases for withholding documents sought by Congressional subpoena. While we address
these excuses at length in the attached annex, the following three points underlie the
unpersuasive nature of the explanations you have offered:

¢ Ourinvestigation’s purpose is not to assess Major Hasan’s culpability for the attack on
November 5 or the conduct of the prosecution but rather to determine what information
the government knew about Major Hasan before the shootings and what actions the
government took as a result.

» Not only is there precedent for Congress interviewing front-line agents even when such
agents are potential witnesses in a prosecution, but also a senior Federal Bureau of
Investigation official has already interviewed some of the agents whom we wish to
interview.

¢ Your Departments’ putative concems regarding pretrial publicity ignore the fact that
(1) your Departments have repeatedly spurned our offer to negotiate protocols governing
our disclosure of information that we would obtain, and (2) there has already been
substantial publicity concerning the attack, with numerous Department officials having
spoken to the media.

Simply put, the Departments ate required to produce documents responsive to the
subpoenas or to assert executive privilege as a basis for withholding them. You have done
neither.



II. The Departments® Offer That The Committee Waive Its Right To The Requested
Documents And Accept Senior-Level Briefings Is Unsatisfactory,

The DOD General Counsel’s May 12 letter offered to provide the Committee with
briefings by senior DOD and DOJ officials as a substitute for fully complying with the
subpoenas. While the Committee is open to receiving briefings from Department officials as
part of its investigation, the Departments’ offer is unacceptable because it requires us to
withdraw the subpoenas before receiving such briefings. The Committee surely cannot
determine beforehand whether any briefing will provide it with a sufficient substitute to the
information sought in the subpoenas. Accordingly, we cannot possibly agree to withdraw our
subpoenas — or even, as the May 12 letter requested, provide a “reasonable degree of assurance”
that we would do 50 — before receiving the briefings.

s It is highly unlikely that senior officials’ briefings can substitute for direct interviews of
the agents involved in reviewing and acting upon Major Hasan’s communications prior to
the attack. We would not expect briefings by senior officials to provide the sort of
spontaneous interaction, including the ability to ask follow up factual questions and
pursue lines of factual inquiry raised by unforeseen responses, that comes from directly
interviewing the agents who have direct, factual knowledge of the actions that are the
subject of the Committee’s inquiry.

» Your Departments cannot offer any principled reason why DOD’s internal review was
permitted to examine the transcripts and summaries of prosecutorial interviews but
Congress is blocked from doing so.

No DOJ or DOD investigators would ever be satisfied with second-hand briefings as
opposed to interviewing actual witnesses and examining primary documents. Congress cannot
fulfill its Constitutional responsibility to conduct oversight of the Executive Branch by accepting
such second-hand information from the Departments.

We are not seeking a confrontation, and we are willing to consider ather avenues for
resolving this dispute short of enforcement of the subpoenas. For example, we have made clear
that we are willing to accept briefings without pre-conditions. In the event that these briefings
did provide us with some of the in-depth and detailed information that we expect to receive from
reviewing documents and interviewing witnesses, we would be willing to modify our requests as
appropriate; however, we will only accept such briefings without prejudice to our rights under
the subpoenas. Furthermore, we have offered numerous times to negotiate protocols with your
Departments in an effort to ensure that our Committee may access the information needed for
our investigation while ameliorating any legitimate concerns that your Departments may have
regarding the conduct of interviews and the use of information gleaned from the interviews and
documents, Yet your Departments have refused to negotiate such protocols with us — even
ignoring draft protocols that our staff submitted to your Departments in a good faith effort to
open discussion.

* * L]

Accordingly, to come into full compliance with your legal duties under the subpoenas,
you must, by Wednesday, June 2, 2010 at 10 a.m., either (1) produce all outstanding materials



required by the subpoenas or (2) comply with Instruction (i) in the subpoenas and provide a
privilege log regarding any responsive documents that have not been produced and specifying
whether executive privilege is being asserted as to that document and whether the President has
personally authorized the assertion of the privilege. The privilege log should contain sufficient
information for the Committee to determine the legal and factual basis supporting any such
assertion of privilege,

We, on behalf of the Committee, will rule expeditiously on any failure to produce
materials required by the subpoena or on any assertions of privilege made by the Departments,
and order the production of any materials that have been withheld without adequate legal
Justification. Should you fail to comply with any such order from the Committee, we would then
convene the Committee on the earliest date practicable to consider measures for enforcing the
subpoenas, including holding you in contempt of Congress.

Sincerely,
Joseph I. Lieberman Susan M. Collins
Chairman Ranking Member



Bnited States Senate

WASHINGTON, DC 20510

June 22, 2010

The Monarable Robert M. Gates
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301

We write in regard to the Octaber 2006 agreement to disaatablish U.S -Republic of Korea
GCombined Forces Command (CFC) and tracsition wartirne apérational control to saparate 1.5, and
ROK miilitary commands.

In recent months, seriar Souths Korean leaders have expressad growing unaase about this
agreemant and the Apnil 2012 desdline for e execution, Wa share these concarns and supported 4
provision of the Senate Armedt Services Commitiee’s rapori 10 accompany S, 3454, e National
Defense Authorization Act for Fiscal Yesr 2011, requiring that you update Congress on the possibity
sdjusting the current plan. We believe this report will provide you with an opportunily to résxamine
whether the 2006 agreement continues 0 make sirategic sense and propose any new steps that would
strengthen our cruciat afliancs with the Republic of Kerea,

In aur view, the agreerment to disestablish Combined Forees Cormimand was negotiated at a
moment of unusual and regreltable tension in the U.S.-ROK alliance, As a result, the agreement was
viewed throughout the Asin-Pacific region as reflecting a digtancing of Washington and Seoul - &
peroaption that we fear continues o haunt the cumrant plan, despite the avowed and weicome interest
of the current South Koraan government in strengthening and despening our alliance.

Ve reiterate the view expressed by the Senate Anmed Services Committes thet "in fight of
ctitrert tengions on the Korean peningula and in the Asia-Pacific Region more broadly, this is a moment
when the United States shoidd be cautious gbout any actions that may be misperceived as a legssaning
of our security commitments to our affies and strategic partriers in this vitally important region.”

Although we pray for peace on the Korean Peninsula, we know that renewed conflict could erapt
there with litle warning. One of the best ways for the United Stafes to help avoid such a conflict is by
maintaining tha solldarity of our reigtionship with South Kares, in Tadl and appaarancs.

We tharik vou for your congidering our views on this importart matier, and ok forward to

in the future.,
2:

disciasing i with you in grezter detail

Sinceraly,

ph 1. Lieberman
United States Senalor

sumed b T



Mnited Dtates Denate

WASHINGTON, DC 20510

July 23, 2010

The Honorable Robert Gates
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Gates:

We are writing today regarding the July 12, 2010, DC District Court ruling in faternational Counsel
Bureau v. Deparitment of Defense pertaining to a Freedom of Information Act (FOLA) request to release
photographs, videos, and audiotapes of four detainees at Guantanamo Bay Naval Base. The court ordered
the release of 47 photographs and will hear additional arguments as to the release of 45 videos and 5
audiotapes.

The Department of Defense argued that the photographs are exempt from disclosure under FOLA
“hecause release would disclose the identity of the detainees,” and “would risk both [the detainees’)
safety upon release, through reprisals, and would undermine their likely willingness to cooperate with the
intelligence collection activities.” Similarly, the Department of Defense argued that the videos and
audiotapes at issue are exempt because disclosure would allow our enemies to “develop countermeasures
or resistance tactics” and “circumvent security measures” in military detention facilities, “placing military
members at risk and impeding the lawful conduct of military detention operations,” or “risk disclosing
intetligence sources and methods, causing harm to the national security.”

Although the Department of Defense argued that disclosure of these records would undermine detention
operations and compromise intelligence gathering, you did not use your authority under the Detainee
Photographic Records Protection Act of 2009 to halt disclosure of any of the records at issue by

certifying that public access would endanger American citizens or govermment employees deployed
abroad.

Please advise us of your confidence that the disclosure of these records would not, in fact, endanger
American ¢itizens or govemment employees deployed abroad, such that use of the authority under the
Detainee Photographic Records Protection Act of 2009 is unnecessary. Thank you for your consideration
of our request.

Joseph I. Lieberman
United States Senator

it



Wnited Dtates Denate

WASHINGTON, DC 20510

Jannary 6, 2011

The Honorable Robert M. Gates
Secretary of Defense

1000 Defense Pentagon
Washington, D.C. 20301

Dear Mr. Secretary:

Recent press reports suggest the Department of Defenge is anticipating major cuts o
selected defense programs. 'We write to urge you as you work towand improving efficiencies
within the Department 1o take no action: that would impair the development of the missile
defense architgenure as outlined by the Missile Defense Agency in the FY11-15 Future Years
Defense Plan. Such reductions would be inconsistent with the President’s support for missile
defense as outlined in his December 18, 2010 letter to Senatory Reid and McConnell during the
debats on the New START Treaty, as well as your comments {0 the Senate Armad Services
Commitiee in June in which you noted a likely increase in funding for missile defense in e FY

2012 budget request. !

We also recommend the Department of Defense examine carefully its strategy to sustain
and modernize the Ground-based Midcourse Defense (GMUD} system, which today is this
country’s only defense against jong-range ballistic missile attack. As you may recall, some of us
cautioned the adminisiration in carly 2009 that itz plans to curtail further development of the
GMD gystem and limit production to 44 Ground-based Interceptor (GBI missiles was
inconsistent with the administration’s stated ohjective 1o ensure the effectiveness of the GMD
system over its 20+ year service life. Thanks to your efforts, subsequent deferse budgets
included additional funding % improve the capability of the GMD syster over time and 1o
inerease the number of GBls purchased ta 52.

Nevertheless, Congress remained concermned about administration plans for the GMD
program, a3 noted in Seetion 232 of the National Defenge Authorization Act for Fiscal Year
2018, which stated the “Seerctary of [lefense should ensure the reliability, availability
mainiaingbility, and supportability of the Ground-based Midoourse Defense clement of the
Ballistic Missile Defense system throughout the service Bfe of such element.” Congress directed
the Departmant 9 provide a plan to maintaie the operational effectiveness of the GMD system
through robust testing, aging, and surveillance activities as well as continued production of
Ground-bagsed Interceptors. The Government Accountabitity Office’s (GAO) December 2010
- review of this plan confirms our view that the administration’s long-term strategy for

' Secretary Gakes: “As Secretary Clinton has pointed ont, cur request for missie defense in the "1 budget s $700
mittion over the enscied FY 710 aumber, and we urg locking =t an incresss beyond that of poeenuially up  antther
billion doilars for FY " 127 Senste Armed Service: Commitiee Hearing on Mew START, fune 17, 2040,

i

891-11
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' maintaining and improving the GMD system is inedequate. Specifically, the GAQ concluded

- that the planined inventory of 52 GBIs needed through 2032 Jacks analysis, and GAO could ot -
. understand, based on the information provided by the Department, how MDA determined the

number of GBIs needed for operational spares and slockpi]ﬁ reliai:ility testing. 2

. Benators Llebemmn and Sessions wrote to you an May 10 Paijl 0 expressing concern
about the ability to maintain the reliability of the GMID) system over the duration of its
operational life through 2032 in light of the decision to procure only 52 GBls. Geperal O'Reilly,
the Director of the Missile Defense  Agency, testified to Congress in April 2010 that this would
leave only 6 GBIs for relisbility testing from 2020 through 2032, Due, in part, 1o the rocent -
GMD test failures, we are informed by General O’ Reilly that thers now rerain only 2 GBls for
" reliability testing to cover the last |2 years of the GMD system. This number is clearly
insufficient 10 address the needs of continued development and reliability testing, and for
emergency deployment to the additional 8 silos in Fort Greely, Alaska, ¥ necessary.

: The recent flight test difficuliics associated with the GMI syster suggest there may be

~ future uncertainties abou! what will be required to meintain and smprove soch a complex weapon
‘system over 20-plus'years. Prudence dictates that the govemment should maintain a techaleally
cotapetent industrial base to support further GBI production and be available to deal with auy
unexpectod issues that arise in the course of futwre testing and operations. To be clear, whils

_additional (GBls are needed for development, fasting, and emergency deployment, it is
preservetion of the GMD/GBI industrial and engineering base that is most important to ensure
the continued viabitity of GMD over time. _

There also remains uncertainty rogarding the administration’s “hedge” strategy associated
with the Two-stage Ground-based Interceptor, including the timeline and decision criteria for a
decision to procesd with it as an altermative or complement to the SM-3 block Il missile, should
that missile encounter serious technical difficulty, The curvent flight test plan for the Two-stage
GBI cally for o second intercept test in 20186, which leaves Httle time wo field this system should
there be a delay in deploying the SM-3 block UA 1o Poland in 2018, es planned. It is important
for the Department to present to Congress a coberent plan for “hedging” against technical failure
. of'the current missile defense systems envisivned under the Phased Adeptive Approach in
Europe and in the event the lung~mnge threat to Europe and the United States matures more

quickly than anticipated.

- To nsist Congress in its consideration of these mxzte::s, the National Defense _
Authorization Act for Fiscal Year 2011 includes & provision (Set. 228) requiring the Secretary of
Defense {0 select an entity outside the Department of Defense to canduct an independeut review
and asscymment of the GMD gystem. 'We ask that you take action 1o ensure this study gets
underway as scon us possible, 50 a8 to inform our review of the FY 2012 budget reqquest for
mlssﬂe defense, .

We thank you | for your continued support cf the GMD program and unplom youto
address what continues to bz an madéqmte strategy for maintaining and i xmprovmg this

2 Govenuaent Agcountebility Office, DOD's Assessment and Pign fov the (ronnd-based Midcourse Defonse,
: 'zm;m Briafing presesied o Cc_wiwai Deferme Commitiees, Octoboy z§, 2010, page 22,



1mportant component of our homeland defense. As you surely know, in its Resolution of
Ratification for the New START Treaty, the Senate reaffirmed thet it is U.S, policy to continue -
the modernization of the GMD system, as well as the continued development of the Two-stage -
Ground-based Interceptor as a technological and stateglc hedge. We look forward to workmg

with you to farther these guals _

Sincerely,
JEFF SESSIONS | | OSEPH 1 LIEBERMAN |
United States Senator - - United States Senator
MARK BEGICH

United States Senator
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February 3, 2011

The Honorable Robert M, Gates
Secretary

118, Department of Defense

1300 Defense Pentagon, Room 3E718
Washington, DC 20216

Dear Secrctary Gates:

We enclose for vour atiention the final report from our investigation of the terrorist
attack at Fort Hood on Navember 3, 2009, that claimed the lives of 13 people and injured
dozens of others. In commitiing this ferrorist attack, Army Major Nidal Malik Hasan was
motivated by violent {slamist extremism. Qur investigative report finds that both the
Department of Defense (DoD) and the Federal Burean of Investigation (FBI) missed
opportunities to identify the violent radicalization of Major Hasan and failed to take action
that might have prevenied the antack,

The Senate Committee ont Homeland Security and Governmental Affairs launched
this investigation immediately after the attack. As you know, President Obama himself
acknowledged the importance of a Congressional investigation of the government’s
performance when he said on November 14, 2009, #1 know there will be inguiries by
Congress, and there should be.” Our investigation was informed by the Cornmitiee’s more
than four-year investigation of homegrown terrorism, its authorship of comprehensive
wntelligence reforms, and is oversight of homeland security gencrally,

We commend you for instituting a comprehensive review afier the attack in order
to identify lessons-learned on a variety of subjects, including force protection and
emergency response. Our investigation focused specifically on the government’s
performance with respect to Major Hasan prior to the attack, and we believe that thete are
additional lessons to be learnad for DoD) bevond its current review. Qur report finds that
Doy still fails 10 explicitly identify our terrorist enemy as the ideology of violent Islamist
extremism and instead subsurnes this threat within workplace violence or violent
extremism generally, Our report also recommends that DoD update its policies and
training on extremism and religious accommodation to ensure that violent [slamist
extremism among service members is identified and not tolerated and that commanders
take the necessary disciplinary action. Qur report also identifics significant failures by the
FBI in its inquiry into Major Hasan prior to the attack, including its failure to share threat
information with DoD, and raises our concern that the FBI's transformation is incomplete
and faces systemic challenges. ' :




We would be grateful for your thoughts on this report and on actions that DoD can
take to maximize our nation’s defenses against homegrown terrorism,

. Sincerely,

Awa M Lolline

Susan M. Collins
Ranking Member
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JOSEPH . LIEBERMAN ynﬂ'gﬁ ﬁi&bﬁ 52@12

WABRINGTON, D.C. 20510

February 22, 20114

The Honorable Robert M. Gates
Sscratary

U.8. Department of Defense
The Pentagon

Washingten, D.C. 20304

RE: DARPA BAA 10.83
Dezr Sevretary Gates:

[t is my pleasure [0 write ia support of the application submitted by Wraith Technologies,
LLC for funding through the Defense Advanced Research Projects Agancy,

Wraith Technologies, LLC soeks funding % support the development of an aukanomous
depinyable system tn convert atmospheric CO» to liquid fusis (JP-8) on-site. |
understand that this project could change the way the military views fuel logistics in
terms of cost and remate site avaflability, Wraith anticinates that if would pravide
tomplete field enginearing services ta set up, conduct stark-up, operats the system atthe
steady siate tevel and maintain the hardwars in forward combat theaters. Wraith's team
cansists of four other Connecticul companies and as such, will allow this state te creales
oth high fevel engineering and manufacturing jobs in our ciean energy economy.
Equally impartant, this project has the potential to condribube to sconomic recovary and
gnvirpnmental health in Connecticut:

Wraith's proposal (BAA 10-83) addresses the concerns expressed by the DARPA STO
Program Manager. | support the proposal saf forth by Wraith Technologies, LLC and
respectiully raquest that their application for funding recaive full and fair consideration.
Thank you for your time and consideration,

Smmiy::
&ph {. Lieberman
UNITED STATES SENATOR

JLimikmm




JOSEPH I. LIEBERMAN
COMNECTICUT

UNITED STATES SENATE
WASHINGTON, D.C. 20510

February.22, 2011

The Honorable Robert M. Gates -
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301

Dear Sécretary-Gateg, : | K

| greatly appreciated your call last week for the
Senate to continue to reject the unnecessary extra engine for
the F-35 Joint Strike Fighter, as it did when the issue was last
put to a vote in July 2009. In anticipation of a possible debate
and vote on this important issue when the Senate takes up a
spending bill for the remainder of fiscal year 2011, | write to
ask if you could further explain why you believe the Senate
should terminate funding for the extra engine and whether
such a decision would impose an unacceptabie level of risk on
out military forces.

<" kthank you in advance for your consideration of this
request and far your continued service.

Sincerely, -

Joseph !, Lieberman
United States Senator

OSD 02665-11
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JOSEPH |. LIEBERMANM SENATE GFFICE BUILDING

. WasHinaTon, DC 20810
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HarTeoRo, CT 46103
SMALL BEUSINESS 860-54P-8463
WASHINGTON, DC 205100703 FoLL FREE: 1-900-225-5605
HOME PAGE!
http:tilieberman. senate.gov
June 2, 2011

The Honorable Robert M. Gates
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301

Dear Secretary Gates,

| write to ask for your views on Section 252 of H.R. 1540, the National
Defense Authorization Act for Fiscal Year 2012, which would require the Defense
Department to provide support and allow the use of property for General Electric and
Rolts Royce 1o “self-fund” the continued research, development, testing, and evaluation
of the F136 engine for the Joint Sirike Fighter. During debate in the House of
Representatives, proponents of this provision argued that the Defense Department
could provide such support and use of property at no cost to the Federal Government.

1 would appreciate your thoughts on whether such an arrangement would indeed
be cost-free for the Federal Government, and if not, what further restrictions would be
necessary to ensure that no federal funds are spent in support of such a “self-funded”
arrangement.

I would also welcome any additional views that you may wish to offer on the Joint
Strike Fighter program. | thank you in advance for your consideration of this request and
for your many years of public service.

D 07329-11
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WASHINGTON, DC 206106250

June 15, 2011

The Honorable Robert M. Gates
Secretary of Defense

United States Department of Defense
1000 Defense Pentagon

Washington, DC 20301-1000

Dear Secretary Gates:

We know how committed you have been to addressing shortcomings in the systems of
the Department of Defense and the Veterans Adminisiration for providing care, support,
treatment and rehabilitation for the men and women returning from battle with injuries and
ilinesses. We are concerned about some troubling reports about the state of the Warrior
Transition Units (WTU) as the locus for providing these services to our American Wounded
Warriors. In response, we request your cooperation in answering the attached WTU questions
about the program.

Please provide a response to these questions by July 11, 2011. If you have any questions
about this request, please have your staff contact Robert Graves or Katy French on my staff at

202-224-4751.
M\ -
Joseph 1. Lieberman Susan M. Collins
Chairman Ranking Member
Enclosure osn‘\ 1|17353|- 1
MK AR kRRRTAAM
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JERRY MOQARAN, KANSAS

COMMITTEE ON

L i dav e Ao LAl HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS

WASHINGTON, DC 20610-6250

June 10, 2011

The Honorable Robert Gates
Secretary of Defense

U.S, Department of Defense
1000 Defense Pentagon

Washington, DC 20301

Dear Secretary Gates:

On February 24, 2011, the Commission on Wartime Contracting issued a report
containing 32 recommendations to Congress and the Administration related to
contingency contracting. The report is available on the Commission’s web site at
http://www.wartimecontracting.gov/docs/CWC_InterimReport2-lowres.pdf. As the
Chairman and Ranking Member of the Senate Committee with jurisdiction over federal
procurement policy, we are interested in enacting permanent, systemic reforms to
contingency contracting practices that would prevent the instances of waste, fraud, and
abuse that too often have accompanied contracts associated with the wars and
reconstruction efforts in Iraq and Afghanistan. Toward that goal, we respectfully request
the Department’s views on the recommendations made by the Commission in its
February 24 report,

If your staff has questions about this request, please have them contact Troy Cribb
with the majority staff at 202-224-2627 or Trey Hicks with the minority staff at 202-224-
4751,

Sincerely,
oseph L. Liebeéan * Susan M. Collins
Chairman Ranking member

0SD 07370-11
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MAnited States Senate

WASHINGTON, DC 20510

Tuly 12, 2011

The Honorable Leon Panetta
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Panetta:

Media reports last week about the capture, interrogation on board a Navy ship for more
than two months, and decision to transfer a detainee from military custody overseas to the United
States for civilian trial raise a number of serious policy issues.

We are very concemed that this policy appears to be a circumvention of the clear intent
of many in Congress that terrorists captured abroad under the Authorization for Use of Military
Force should not be brought into the United States for trial. Further, there appears to be no
precedent for this action. In addition to the concerns listed below, the American people must be
assured that terrorists are not brought into the United States for trial only to be released as a
result of an acquittal, a short sentence, or some other action such as inability of the United States
to deport an individual that allows the terrorist in the United States to remain here and be
released into the general population.

Recent testimony by Vice Admiral William H. McRaven before the Senate Armed
Services Committee highlighted these issues even before the decision to transfer Ahmed
Abdulkadir Warsame to New York for civilian trial was announced last week. According to
Admiral McRaven, detention of high-value terrorists who are captured by U.S. military forces
outside Afghanistan and Iraq is subject to case-by-case decisions about where detention could be
carried out because the United States lacks an overarching policy for how to handle such
detainees. Admiral McRaven was not the first to note the obvious negative impacts of the lack
of such a policy. Your predecessor, Secretary Gates, the Chairman of the Joint Chiefs of Staff,
Admiral Michael Muller, and you, have all recently testified before Congress that the United
States lacks a clear answer to this question. We believe this is an intolerable situation,

In answers to questions at his nomination hearing, Admiral McRaven testified, “In many
cases, we will put them on a naval vessel and we will hold them until we can either get a case to
prosecute them in U.S. court or....” In response to a follow-up question concerning how long
detainees could be held at sea, Admiral McRaven replied, “Sir, I think it depends on whether or
not we think we can prosecute that individual in a U.S. court or we can return him to a third-
party country.” McRaven concluded by saying, “If we can’t do either one of those, then we’ll
release that individual and that becomes the—the unenviable option, but it is an option.”

In light of this testimony as well as that of other senior officials, and the specific
circumstances of the Warsame case, we ask that you provide answers to the following questions.

D 08570-11
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Does the United States have an established, consistent policy for detaining terrorists
captured or turned over to U.S. military forces outside the United States, particularly those
captured outside Afghanistan or Irag?.

Do disposition options differ based whether a detainee tay be held under the
Authorization for Use of Military Force or the President’s constitutional authority as
Commander-in-Chief? If so, how and why? :

[s transferring such a detainee to the detention facility at Guantanamo Bay an option that
is presented for consideration to the President’s senior national security advisors?

If not, what prevents that option from being considered given that the detention facility at
Guantanamo was created to house law of war detainees and the closure of Guantanamo is
unlikely to be achieved until a broader solution to the disposition of existing long-term detainees
held there is developed?

[n how many cases since January 2009 have captured terrorists been held on Navy ships,
excluding those who were captured as part of anti-piracy operations?

How many such detainees held at sea were transferred to a third-party country?

What were the terms of such transfers, if they occurred, and did such transfers result in
trial, incarceration, or other measures to mitigate the threat to the United States and its allies?

How many such detainees have been released; to which countries or foreign entities were
such detainees released; and what were the terms and mitigation measures applied to such
releases? We note that at least one individual captured with Warsame was released within a few
days, according to media reports.

If a detainee who has been held and interrogated under the law of war is acquitted as a
result of a civilian trial in the United States, will that individual retumn to military custody for
detention under the law of war?

Would individuals who have served a modest criminal sentence or those awaiting
deportation be returned to military custody?

. If such a return to military custody takes place, where will the detainee be held?
Thank you for your prompt atiention on this matter.

Sincerely,
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Richard Buarr
United States Senstor
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United States Senator
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David Vitter
tInited States Senator

7 Tom Cobum
{Inited States Senstor
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{Inited Siates Senator
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Wnited States Denate

WASHINGTON, DL 20510

July 21, 2011

The Honorable Leon Panetta
Secretary of Defense

1000 Defense Pentagon
Washington, DC 20301-1000

Dear Secretary Panetta:

We write to you today to strongly oppose the reported transfer of an extraordinarily
dangerous senior Hezbollah operative, Ali Mussa Daqduq, from U.S. military custody to the
Government of Iraq. We betieve such a transfer puts in jeopardy the safety of our troops in Irag.

Dagduaq, as you know, is the highest ranking Hezbollah operative currently in our
custody. In 2005, Daqduq was directed by senior Hezbollah leadership to go 1o iran and train
[raqi extremists. Daqduq trained these Iragis on the use of explosively formed penetrators,
mortars, rockets, and other terrorist tactics and is suspected of orchestrating a brazen kidnapping
in Karbala, Iraq, in 2007 that resulied in the murder of five U.S. military personnel. If he is

released from custady, we firmly believe he will seek to harm or kill more American servicemen
gnd womern,

Our concemn is that Iraq’s current legal regime could allow for Dagduq to retumn to the
fight cither as a resuit of an inability to detain and prosecute him under Iraqi criminal laws,
ineflective incarceration, or other challenges. We know that maiters such as these remain the
subject of ongoing discussions with our Iraqi pariners, but we betieve that the potential transier
of Daqduq to Iraqi authority could pose an unacceptable risk to U.S. nationa! security interests.

While we may not all be in agreement on long term plans for Guantanamo Bay, that
debate does not mitigate the fact that with the absence of a proposal from the Administration on
how to proceed with detainees if the detention facility ai Guantanamo Bay is closed, it appears
that Guantanamo Bay is the only available detention facility. It is absolutely elear that the policy
option that most reduces the risk to Americans’ safety is the one the Administration apparently
refuses to consider—Ilaw of war detention at Guantanamo with or without trial by military
commission. We urge the Administration to closely evaluate the legal authority available to
bring Daqduq’s case before a mititary commission.

[f he is released from United States custody. there is little doubt that Dagduq will retum
10 the battlefield and resume his terrorist activities against the United States and our interests.
For this reason, we urge you to take whatever steps you can to block Daqduq’s transfer to the
[ragi Government and out of U.S. custody.
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Thaak you for your prompt attention on thiz matter,

PV

Ungted States Senator

Sincerely,

Johid Thune
Unhed States Senator
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Linlied States Senator

Scon Brown
United States Senator

Kelly ?ﬁ% Lindsey Graham
United Siates Sthator United States Senator

David Viwer Chuck Grassley
United States Senetor United States Senator
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United Stetes Senaior United States Senator
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Mark Kirk Susan Colling

United States Senator United Siates Senator
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April 25, 2012

The Honorable Leon L. Panetta
Secretary of Defense

United States Diepariment of Defensc
1400 Lefense Penttagon

Washington, D3 20301

Dear Secretary Panetra,

When the repeal of Don'’t Ask, Dont Tell (DAY took effect on Seprember 26, 2011,
then-Under Secretary of Defense for Personnel and Readiness Dy, Clifford Stanley issued a
memeorandum providing guidance to the miliaary services regarding applications from veterans
separated on the basis of their sexual arientation sceking changes 1o thelr discharge paperwork. The
memorandum made clear that Discharge Resiow Boards (DRBy) “should normally grant requests 1o
change the sarrative reason for a discharge. . Jand thay] requests to recharactenize the dischatge o
henarable and/or requests to change reentry codes to an immediately -eligible-to-reenter wategory™
should be granted when the original discharge was based solely on DADT and there “were no
aggravating factors in the record, such as misconduet” The guidance goes on to say that while “cach
request roust be evalirated on a case-by-case basis,” naving “an honorable or general discharge
should normally. . .indicate the absence of sggravadng factors.”

While this guidance was an tmpurtant step in the nght direction, it 15 msufficient for the vast
majonty of veerans discharged under AT, The current process 15 protracted and wverly
burdensome for veterans who—acvordiog to De Stanley’s guidance—should be entitled {0 have
their discharge documents corrected, Our understanding is that many veterans who meet the critens
outhined above rust first gather their service-related paperwork, which many veterans do not
passess. The veteran must then file an application with the supporting documentativn e overcome
the presumption of the DRE that che discharge was proper. To accomplish this, the veteran must
arguc that the discharge should be changed according to the standards of “propriety” or “equity,”
| per DRB regulations. Only after overcoming this presumption will the DRB change the discharge
paperwvark,

We understand thar changing discharge papenvork s nut 2 small matter and that m most
cases, & caseful case-by-case evaluation is wamanted. But as long as 3 former service momber’s
Narrative Reason {ot a discharge is “Homosexual Conduct” “Homosexual Act” or “Homosexual
Marriage,” that service member is compelied o be “out” to any future civilian employer and anvone
else whe sees the document. Likewise, the neganve fcentry code serves as a barrier to employment
opportunites.

Therefore, the process should be streamlined for those vererans discharged under DDADT
who have honorable or general discharges and only seek changes o their narrative reason for
discharge and their reentey code. We thus respectfully request that the Department clanfy thar DRBs
shall correcs discharge paperwork upon receipt of 2 basic DI Form 293 application, provided that
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the DRE can then obtain the vetcran's DD Form 214 and service record. The Department should
turther clazify that, where there ate po agpravating factors in the service member’s record, the
presumption should be in favor of corrcction.

Veterans who were discharged under DADT should not be compelled to carry with them a
narrative reason for separavon that indicates thelr sexual orientation to anyone whao sees their
discharge document, In order to begin to put the regretrable policy of DADT fully behind us, the
process of goetting these documents corrected needs to be accessible and achievable for all. Thank
you for your attention to this iraportant matter,

Sincercly,

Kusten B Gillibrand foseph Licherman Hark Udell

Umited States Senator Unired States Senator United Sustes Senator
CC:

The Honorable Jo Ann Rooney
Acting Under Secrerary of Defense

The Honerable Jeh Johnson
General Coungel




Anited States Senate

WASHINGTON, DC 20510

June 29, 2012

‘ The Honorable Leon E. Panetta
Secretary of Defensc |
1000 Defense Pentagon |
Washington, D.C. 20301

Dear Mr. Secretary:

The president’s Fiscal Year 2013 budget request for National Nuclear Security
Administration (NNSA) Weapons Activities was $370 million short of the amount prescribed in
the report required by Section 1251 of the National Defense Authorization Act for Fiscal Year
2010. In addition to delaying the life-extension programs for the W-76 and B-61 weapons, the
FY13 request indefinitely defers construction of the Chemistry and Metalturgy Research
Replacement Nuclear Facility (CMRR-NF) - a plutonium handling facility that is a key part of
the nuclear stockpile stewardship program and necessary to meet DoD pit requirements -- for at
least five years.

While the House and Senate Energy and Water Appropriations Subcommittees supported ‘
the president’s request, both the House-passed and Senate Armed Services Committee-reported

versions of the National Defense Authorization Act for Fiscal Year 2013 include provisions and

funding authorization that direct the administration to make CMRR-NF operational by 2024. The

House bill also prohibits NNSA from expending funds in support of the administration’s

alternative plutonium strategy.

The February 2, 2011, message from the President to the Senate on the New START
Treaty stated that the President intends to “(a) accelerate to the extent possible, the design and
engineering phase of the Chemistry and Metallurgy Rescarch Replacement (CMRR) building
and the Uranium Processing Facility (UPF); and (b) request full funding, including on a multi-
year basis as appropriate, for the CMRR building and the UPF upon completion of the design
and engineering phase for such facilities.” We belicve that the linkage between nuclear
modemization and the New START Treaty was clcarly defined at the time of ratification and
remains so today. Thus, we are concerned about the impact that failing to fulfill this critical
commitment could have on future treaties the Senate may be asked to consider.

The president’s FY'13 budget request for NNSA weapons activities also failed to include
several documents necessary to assess the administration’s plans beyond next vear, including
NNSA'’s Future Years Nuclear Security Program (a five-year budget document required by
legislation), an updated Stockpile Stewardship Management Pian (a 20-year plan that provides
details about the size and modemnization of the stockpile), and the congressionally mandated
“1043” annual report (which replaces the 1251 plan, a 10-year estimate of modernization budget
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requirements). We now understand these plans will not be completed until sometime this
summer.

The Scnate and House Ammed Services Committees have shown that, despite the
challenging fiscal environment, the national security imperative for CMRR-NF justifics the
priontization of this key modernization project. Both the SASC and HASC direct construction of
CMRR-NF while prohibiting the expenditure of funds for the hastily conceived altemnative
approach, which could cost in excess of $1 biflion and does not meet DoD mission requirements.
We believe that the administration should begin the necessary planning and include in the FY14
budget and beyond funding for CMRR-NF’s completion.

The Department of Defense and NNSA are collectively responsible for maintaining the
nuclear deterrent. We therefore urge you to work with the administration and NNSA to continue
CMRR-NF design activities this year and build an out-year budget to support construction and
operation by 2024, as this provision will likely be directed by the final version of the National
Defense Authorization Act for FY13.

In addition to funding CMRR-NF in the out-year budgets, the administration will need to
work with congressional appropriators to secure funding for CMRR-NF in FY13. The original
need for CMRR-NF funding in FY13 was $300 million. The Armed Services Committees
authorize the use of remaining FY12 CMRR-NF funds in FY13 (about $160 million). The
House provided an additional $100 million for CMRR-NF, while the Senate committee
authorized an additional $150 million in FY13 from within NNSA’s budget. The Senate
committee also gave the Secretary of Defense the authority to transfer up to $150 million to
NNSA for weapons activities in FY13 (in addition to the $125 million authority for FY12),
which could close the gap.

The current NNSA alternative strategy does not meet critical national defense mission
requirements. Given the recent action by the House and the Senate Armed Services Committees,
there is clear support for funding and for the administration’s plan, as stated in the 1251 report,
to build CMRR-NF and “ensure the United States can maintain a safe, secure, and effective
arsenal over the long-term.”

Sincerely,
JON KYL v
United States Senator Unite®States Senator
el w\
JOHN McCAIN E LIEBERMAN

United States Senator United States Senator




BOB CORKER " JOHNNY ISAKSON

United States Senator {Intted States Senator
. JAMES M. INHOFE KELLY AYOTTE
{Inited States Senator Linited States Senator

CC: Dr Ashton Carter, Deputy Secretary of Defense
Dr. Frank Kendall, Under Secretary of Defense for Acquisition, Technology, and
Logistics
Dir. James Miller, Under Secretary of Defense for Policy
Admiral Jarmes Wirmefeld, Jr., Vice Chaimman of the Joint Chiefs of Swaff
General Robert Kehler, Caommander, U.S. STRATCOM
Mr. Thomsas 1Y Agostino, Administator, National Nuclear Security Administration




JONEPR L LIRNMERMAN
LMEMPEOTIONY

PNNITED STATES SENATE
WASHINGTON, O.0, 20510

July 2, 2012
Dear Secretary Panetta:

The STOCK Act {(Public Law 112-108), which was
enacted in April, 2012, contains a provision requiring that
senior federal employeas’ public financial disciosure reports
must e published on the internet by August 31, 2012, and be
made searchable on the internet next year,

Pwould be very inferested to know whether you or
others at the Department of Defense beligve that
implementation of the disclosures required by the STOUK Agt
might cause any unintended consequences regarding the
national security or the personal security of individual
t employess | ask thel you please respond at your naarest
convenience to descrite any possibie unirtended
consequences or risks that you may identify in your analysis
. of this law.

in responding to this request, please feel free to have
any Department personnel contact my Legisiative Director
Chris Griffin (202-224-4041) or members of my Momeland
Becurnty and Governmental Affairs Committez staff Larry
Novey or Troy Cribh (202-224-2627).

Thank you very much for your assistance,

Slnrere w\

Joseph i Lieberman
UNITED STATES SENATOR
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