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Subj : REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR 
DETAINEE ISN # 061 

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004 
(b) Secretary of the Navy Order of 29 July 2004 

l . I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN #06 I 
meets the criteria for designation as an Enemy Combatant, in accordance with references (a) and 
(b). 

2. This case is now considered final , and the detainee will be scheduled for an Administrative 
Review Board. 
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UNCU\SSlflED 

14 Oct 04 

MEMORANDUM 

From: Legal Advisor 
To: Director, Combatant Status Review Tribunal 

Subj: LEGAL SUFFICIENCY REVIEW OF CO MBA TANT STATUS REVIEW TRIBUNAL 
FOR DETAINEE ISN # 061 

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004 
(b) Secretary of the Navy lmplemcntation Directive of 29 July 2004 

Encl: ( 1) Appointing Order for Tribunal #5 of 17 August 2004 
(2) Record of Tribunal Proceedings 

I . Legal su fficiency review has been completed on the subject Combatant Status Review 
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, I 
find that: 

a. The detainee was properly notified of the Tribunal process and made a sworn 
statement at the Tribunal. 

b. The Tribunal was properly convened and constituted by enclosure (1 ). 

c. The Tribunal complied with all provisions of references (a) and (b). Note that the 
Tribunal's several references to "Exhibit R- 12" in paragraph I of enclosure (2) to their 
Decision Repo11 appear to be typos. The Tribunal was more likely referring to exhibit R-
19. 

d. The detainee made no requests for witnesses or other evidence. 

e. The Tribunal's decision that detainee # 06 1 is proper I y classified as an enemy 
combatant was unanimous. 

f. The detainee' s Personal Representative was given the opportunity to review the record 
of proceedings and declined to submi t comments to the Tribunal. 

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is 
required. 

3. 

UNC LASSfFTED 
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Department of Defense 
Director, Combatant Status Review Tribunals 

17 Aug04 

From: Director, Combatant Status Review Tribunals 

Subj: APPOINTMENT OF COMBAT ANT STATUS REVIEW TRIBUNAL #5 

Ref: (a) Convening Authority Appoinunent Letter of 9 July 2004 

By the authority given to me in reference (a), a Combatant Status Review Tribunal 
established by .. Implementation of Combatant Status Review Tribunal Procedures for 
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba..., dated 29 July 2004 
is hereby convened. It shall hear such cases as shaU be brought before it without further 
action of referral or otherwise. 

The following commissioned officers shall serve as members of the Tribunal: 

Colonel, U.S. Air Fon:e~ President 

Lieutenant Colonel, U.S. Air Force; Member 
. .. . . . . . - . . . ...... . ........... ,,. ...................... ,, ............... ~ ...... ,,. ............ ., .... . 
-: ...... ·.:·:·:. -.: •. =.~:-::::.:-::.: ··:· : ... ::: ::.:-::: ~·.::.:: :: :_:: ::.:::.:-.=.=~~ 

(JAG) 

Lieutenant Commander, U.S. Navy; Member 

cc:=:-
Rear Admiral 
Civil Engineer Corps 
United States NavaJ Reserve 
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HEADQUARTERS,OARDECFORWARD 
GUANTANAMO BAY, CUBA 

APO AE 09360 

6 October 2004 
MEMORANDUM FOR DIRECTOR, CSRT 

FROM: OARD EC FORWARD Commander 

SUBJECT: CSRT Record of Proceedings !CO ISN# 061 

I. Pursuant to Enclosure ( I), paragraph (1)(5) of the Implementation of Combatant Status Review 
Tribunal Procedures/or Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba 
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for 
the above mentioned !SN for review and action. 

2. If there are any questions regarding this package, point of contact on this matter is the 
undersigned at DSN 660-3088. 

\\··n~ j A 
··tJAv1SKAYLOl{ y L__-..­

ColoneL USAF 
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SECRET/t'NOFORN//Xl 

(U) C ombatant Status Review Tribunal Decision Report Cover Sheet 

(U) This Document is UNCLASSTFIED Upon Removal of Enclosures (2) and (4). 

(U) TRIBUNAL PANEL: #5 

(U) ISN#: 06 l 

Ref: (a) (U) Convening Order for Tribunal #5 of 17 August 2004 (U) 
(b) (U) CSRT Jmplementation Directive of 29 July 2004 (U) 
(c) (U) DEPSECDEF Memo of 7 July 2004 (U) 

Encl: ( I) (U) Unclassified Summary of Basis For Tribunal Decision (U) 
(2) (U) Classified Summary of Basis for Tribunal Decision (S//NF) 
(3) (U) Summary of Detainee/Witness Testimony (U) 
(4) (U) Copies of Documentary Evidence Presented (S//NF)) 
(5) (U) Personal Representative's Record Review (U) 

1. (U) This Tribunal was convcneJ on 30 September 2004 by references (a) and (b) to 
make a detem1ination as to whether the detainee meets the criteria to be designated as an 
enemy combatant as defined in reference (c). 

2. (l J) On 30 September 2004 the Tribunal determined, by a preponderance of the 
evidence, that Detainee #06 1 is properly designated as an enemy combatant as defined in 
reference (c). 

3. (U) Jn parlicular, the Tribunal finds that this detainee is a member of al-Qaida as more 
fully discussed in the enclosures. 

4. (U) Enclosure ( I ) provides an unclassified account of the basis for the Tribunal's 
decision. A detailed account of the evidence considered by the Tribunal and its findings 
of fact are contained in enclosures ( I) and (2). 

Tribunal President 

G:ECRE1W.P40FOilY'U/Kl 700004 



UNCLASSIFIED//FOOft 

UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL 
I>"ECISION 

(Enclosure (1) to Combatant Status Review Tribunal Decision Report) 

TRIT3 LJNAL PA1\TEL: #5 
TSN #: _QQl 

l. ln troduction 

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the 
Tribunal has determined that this detainee is properly classified as an enemy combatant 
and is a member of al-Qaida. [n reaching its conclusions, the Tribunal considered both 
classified and unclassified information. The following is an account of the unclassified 
evidence considered by tbc Tribunal and other pertinent infonnation. Classified evidence 
considered by the Tribunal is discussed in Enclosure (2) to the CSRT Decision Report. 

2. Synopsis of Proceedings 

The unclassified summary of evidence presented to the Tribunal by the Recorder 
indicated that the detainee is a member or ally of al-Qaida or its network and that the 
detainee participJted in activities with a group that is part of al-Qaida network. Those 
allegations are as follows: 

J. The detainee admitted he traveled from Frankfurt, Gemrnny to Karachi, Pakistan 
(via plane), to Islamabad, PK (via plane), and to Lahore, PK (via bus) and 
unnamed village (vicinity of Peshawar, PK) and attempted travel back to 
Peshawar when he was arrested and brought into custody. 

2. The timeline associated with the detainee is as follows: Became associated with 
an Islamic missionary group named Jama'at-Al-Tabliq in June 01 , the United 
States is attacked on l 1 September 01, travels to PK on 3 October 0 l , continues 
travels until his capture. 

3. Detainee is a close associate with, and plarrned to travel to PK with, an individual 
who later engaged in a suicide bombing. Sekuk Bil gin possibly is the Elananutus 
suicide bomber. 

4. The detainees stated he received free food, lodging and schooling from a NGO 
known to support ten orist acts against the United States while traveling in PK. He 
\Nas sponsored by this NGO. 

5. The detainee adrn ined that the school in Lahore, PK was nm by this NGO, 
specifically the NGO President. 

UNCLASSIFIED//t'OUO 
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UNCLASSIFIED//FOUO 

The detainee chose to participate in the Tribunal process. He called no witnesses and 
requested no documents be produced. He made a sworn verbal statement in which he 
attempted to explain the reasons for his trip to Pakistan <md denied being a member of al 
Qaida. 

3. Evidence Considered by the Tribunal 

The Tribunal considered the fol lowing evidence in reaching its conclusions: 

a. Exhibits: D-a and R-1 through R-24 

b. Sworn testimony of the detainee 

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses 

The Detainee requested no witnesses; no rulings were required. 

The Detainee requested no additional evidence be provided. 

5. Discussion of llnclassificd Evidence 

The Tribunal considered the fol lowing unclassified evidence in making its 
determinations: 

a. The Recorder offered Exhibits R- 1, R-2 and R-3 into evidence during the 
unclassified portion of the proceeding. Exhibit R-1 is the Unclassified Summary of 
Evidence. While this summary is helpful in that it provides a broad outline of what the 
Tribunal can expect to see, it is not persuasive in that it provides conclusory statements 
without supporting unclassified evidence. Exhibit R-2 is an Affidavit of Rabiye Kumaz. 
Mrs. Kurnaz is the detaincc's mother and provided the detainee's background and 
confinned the date the detainee departed Frankfort, Gemrnny to Pakistan. Exhibit R-3 is 
a sworn affidavit of Bcrhard Docke, a lawyer retained for the detainee's Habeas Corpus 
case. The Tribunal found this information somewhat helpful in making its 
determinations, but considered the sworn testimony of the detainee. The detainee 
explained that he frequented a mosque in Bremen, Germany that was considered 
moderate in it views ofislam and tolerant of other religions; however, it also housed a 
branch of the Jama 'at-Al-Tabliq (JT), a Muslim missionary organization, alleged to 
support terrorist organizations. The detainee stated that an Imam for .JT advised U1c 
detainee to travel to Pakistan to immerse himself in the study of Islam. The detainee then 
purchased a ticket to Pakistan, and with this friend Selcuk Belgin, they began their 
travels. Upon checking in for the flight to Pakjstan in Frankfurt, the detainee's friend, 
Mr. Bclgin, \Vas arrested. Mr. Bel gin stated that he was arrested because he had 
outstanding warrants as a result of his dogs biting people. Mr. Belgin is the alleged 
Ela\anutus suicide bomber. Once in Pakistan, the detainee testified that he traveled to 
Lahore to attend the JT Muslim school there and traveled to Peshawar, Pakistan for 
further studies. Upon his return from Peshawar to Labore the Pakistan Police stopped the 

UNCLASSIFIED//FeH& !SN #061 
Enclosure ( 1) 
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UNCLASSIFIED//FO UO 

bus he was traveling on and arrested him. The Pakistani Police asked the detainee about 
Mr. Bclgin and his relation wi th the detainee and then turned him over to Americans who 
transferred him to Bagram Ajrbase for further travel to Guantanamo Bay, Cuba. Tribunal 
had to look to the detainee 's sworn statement and classified exhibits for support of the 
Unclassified Summary of Evidence. 

b. Essentially the only unclassified evidence the Tribunal had to consider was the 
detainee's testimony and the affidavits submitted by the detainee's mother and habeas 
attorney. A smnmarizcd transcript of the detainee' s testimony is attached as CSRT 
Decision Report Enclosme (3). He denied being a member of al Qaida, but confinned 
that he went to Pakistan to study the Kornn at the advice of a Jama'at-Al-Tabliq rmam. 
The Tribunal found certain aspects of the detainee's testimony persuasive, but also turned 
to classified sources for further clarification. 

The Tribunal also relied on certain classified evidence in reaching its decision. A 
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status 
Review Tribunal Decision Report. 

6. Consultations with the CSRT Legal Advisor 

No issues arose during the course of this hearing that required consultation with the 
CSRT legal advisor. 

7. Conclusions of tbc Tribunal 

Upon careful review of all the evidence presented in this matter, the Tribunal makes the 
following detenninations: 

a. The detainee was mentally and physically capable of participating in the 
proceeding. No medical or mental health evaluation was deemed necessary. 

b. The detainee understood the Tribunal proceedings. The detainee asked no 
questions regarding his rights and actively participated in the hearing. 

c. The detainee is proper.ly classi fied as an enemy combatant. Specifically, he is 
a member of al Qaida. 

8. Dissenting Tribunal Member's report 

None. The Tribunal reached a unanimous decision. 

Tribunal President 

UNCLASSIFIED//FeB& ISN #06l 
Enclosure (1) 
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SECR'ETifNOFORN~ 

(U) CLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL 
DECISION 

(U) (Enclosure (2) to Combat Status Review Tribunal Decision Report) 

(U) TRIBUNAL PANEL: __....;.:..#)"'---- _ 

(U) lSN #: 06 I 

1. ~)The Tribunal found the following classified evidence persuasive in making its 
detenninations: Exhibit R-19 is the Southcom updated assessment and recommendation 
re ardin the detainee. Exhibil R-12 

(25 June 04) regarding the detainee and was very persuasive in determining enemy 
combatant status. 

2. (S//NF) The Tribunal found the following classified evidence unpersuasive in making 
its detenninations: All other exhibits were not persuasive in tbat they seemingly 
collaborated the detainec's testimony and appeared to 
confl ict 'vvith Exhibit R-19. Most exhibits were distillations of interrogation reports and 
merely reiterated the detainee's apparent cover story. While these exhibits were plausible 
in supporting the detainee's story, they were not persuasive. 

3. (U) The Tribunal also relied on certain unclassified evidence in reaching its decision. 
A discussion of the unclassified evidence is found in Enclosure (1) to the Combatant 
Status Review Tribunal Decision Report. 

Tribunal President 

SECRETttNOFORN//JP! 

lSN 11061 
Enclosure (2) 

Page l of I 

700008 
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Summarized Sworn Detainee Statement 

[When the Tribunal President described the Tribunal process to the Detainee, the 
Translator stated he needed a short recess. During the recess, the first Translator was 
replaced with another Translator for the Tribunal process. During the recess, the 
Tribunal President gave the Oath to the new Translator.] 

When asked by the Tribunal President if the detainee understood the CSRT process, the 
Detainee answered, "Yes, I do." 

Tribunal Presidem: Do you have any questions concerning the Tribunal process? 

Detainee: I will wait. 

Tribunal President: If you have a question, you may ask it at that time. 

[After the Recorder presented the Unclassified Summary and read paragraph 3.a.3: 
"Detainee is a close association with, and planned to travel to Pakistan with, an individual 
who later engaged in a suicide bombing. Bilgin possibly is the Elalanutus suicide 
bomber." The detainee asked the following question: 

Detainee: Where arc the explosives? What bombs? 

[Recorder to Tribunal President:] Sir, I don't believe I can answer in this session. 

Tribunal President: I certainly cannot answer because this is the first time I have seen 
this evidence. It is my understanding that anything remaining concerning this individual 
(Bilgin) is in the classified session. 

Detainee: Should I answer the question now, or later? 

Tribunal President: You will have an opportunity in a moment to address this in any 
matter you would like. 

When asked by the Tribunal President if he wanted to make a statement, the detainee 
stated yes and provided his statement after electing to be sworn. The detainee testifies 
essentially as follows: 

Detainee: I am here because Sclcuk Bilgin had bombed somebody? I wasn't aware he 
had done that. My association with him is not us a terrorist. We exercised together at the 
gym and played sports. We both raised dogs, and because of this common interest, we 
became very good friends. Even though he was several years older than me, he was like 
a big brother. I wasn't aware he had done those things. I don't need friends like that. J 
am a Muslim from Germany. I didn' t start praying until I was eighteen or nineteen years 
old. My parents are not Muslim and they don't pray. My religion is peaceful. No one 

UNCLASSIFIED I FOUO 
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has the right to kill anyone because they don' t pray. If I were a terrorist, I wouldn't have 
needed to go to Pakistan. For example, ifl killed people because they didn't pray, I 
would have started with my mother and father. They would be the first ones I would 
have killed, because they didn't pray. I love my mother and father more than anyone. I 
also have a lot of friends that don't pray. At the time I didn't pray, no one had the right 
to kill me because of it. 

I never supported terrorists and I still don't support terrorism. I just want peace, to be a 
Muslim, and pray to God. That is the reason I wanted to study Islam from Jamayat Al 
Tabliq. Now I hear Jamayat Al Tabliq supports terrorism. I never knew that. The 
Muslims in Germany are peaceful people. They never talked about terrorist acts or that 
they support terrorism. 

I have a lot of German friends that are Christians. If I supported terrorism and killing 
Christians, I could have done that in Gennany. It would have been easier than traveling 
to Pakistan. My reason for going to Pakistan wasn' t to kill anyone or learn about 
weapons, it was to study Islam. In Gennany, Islam was only taught on weekends; 
therefore, it would take a few years to learn what would only take a month in Pakistan. 
Turkey and Saudi Arabia also had schools, but they also took longer. I didn't have any 
connections with any Muslims in Saudi Arabia. The Muslims I knew in Germany talked 
about the school in Pakistan. Although I didn' t know them very well, I believed they 
studied Islam in Pakistan. That is the reason I went to Pakistan. 

When I went to the school in Lahore, I asked if I could study Islam. I was told they 
would have to ask their leader. His name was (inaudible). I was then told that the leader 
wasn't in Pakistan; therefore, I couldn't talk to him. I was given a room for the night and 
food. The next morning, before I left, I was given breakfast. It was the day the war 
started in Afghanistan with the Americans. 

After I left Lahore, I visited Jamayat Al Tabliq in different mosques. In one of the 
mosques, Mohammad helped me study Islam. He told me he would get me free food. It 
wasn't really free food. About five people would buy food for the ten to twenty people 
that were there. The next day, someone else would buy the food the next day. 

I don't remember the exact date, but I was in Pakistan four or five weeks before I was 
put in jail. At that time, I learned a lot about the Koran and how to pray. The Pakistani's 
pulled me off the bus to talk to me. They told me they wanted to check my citizenship 
paperwork. I didn't understand what they were saying because they were talking in their 
native language. They ended up taking me to a room and asking me questions. A man 
with a turban wanted to know what I was doing in Pakistan. He had asked if I was an 
American or a journalist. After I told him I was a Turkish citizen living in Gennany, he 
telephoned someone. After asking me several more questions, he took me to a room and 
told me to relax. I was then told I could use my plane tickets to go home. I explained to 
them I had a Visa . .I asked them why so many questions? I didn't do anything wrong in 
Pakistan. They told me there wasn't any problems, they just wanted to talce me to the 
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airport. Later that evening, I was told I had to sleep with the prisoners. I had no choice 
the police had guns. The next I knew I was put in chains and my eyes were covered. I 
was taken to a house and put in isolation for approximately one week. After I was 
interrogated, I was taken back to the underground jail. Later, Americans came and 
interrogated me. After two days, a mask was placed over my head and I was handed over 
to the Americans. I was put on a plane and taken somewhere. I was told it was 
Kandahar, but I wasn't sure. After a few months, they brought me to Cuba. 

I didn't do anything wrong in Pakistan nor did I harm anyone in any country. I have 
never been to America, before or after 11 September. I didn't have any reason to go to 
Afghanistan. My Visa was issued in Germany to travel to Pakistan not Afghanistan. 

(inaudible) told me Selcuk had blew up himself and someone else. I never knew about 
that and he had never done anything like that before. When I knew Selcuk, he was a 
good friend of mine. He exercised a Jot; he was a nice guy. After Selcuk got married, we 
didn't spend much time together. He didn't go to the gym as often and I was busy 
studying art. 

A few weeks after I started going to the Mosque to pray, I saw Selcuk at the mosque 
praying. I told him about my trip to Pakistan. He told me he thought going to Pakistan 
was a good idea and he wanted to go with me. I never knew he was a terrorist or that he 
t4ought about those kinds of things. I am not an expert in Islamic religion, but I know 
the Koran says if you kill yourself, you will go to hell. That is one reason why I can't 
support terrorism. Terrorists kill themselves and several others. 

My family is in Germany. A terrorist attack could occur there anytime and my parents 
could be killed. I have never supported terrorism in anyway. I am smart enough to 
realize terrorism has nothing to do with Islam. I didn't know Jamayat Al Tabliq 
supported terrorism because that was never discussed and I never saw anything to 
indicate they did. I enjoyed living in Germany. I don't hate anyone because of his 
religion. I have never had problems with Christians or anyone else. Many of my German 
friends are Christians. We work and eat together. 

I have never supported terrorism. I hate terrorist. I am here having lost a few years of 
my life because ofUsama Bin Laden. His beliefs show Islam in the wrong way. I am 
not angry with Americans. Many Americans died on 11 September in the terrorist attack. 
I realize the Americans are trying to stop terrorism. I think it is very noble. All countries 
should do the same thing. Because Usama Bin Laden said he is a Muslim and he has 
killed many people, several Muslims were arrested. I am a Muslim, but I am not a 
terrorist. If I could prevent terrorism, I would. Islam is a peaceful religion. It should not 
be mixed up with terrorism. I don't know why Usama Bin Laden hates certain countries 
and other religions. Usama Bin Laden wants help from all Muslims. What he is doing 
has nothing to do with Islam. I am a Muslim, I am fasting, but I don't hate anyone 
because of his religion. There wasn't a war between America and Saudi Arabia. The 
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Americans have a right to defend themselves after the attack by Muslims on 11 
September. I am sure 11 September had nothing to do with Islam. 

I have never received any military training. The Turkish Army wanted me in the 
military. I didn't go. I took a few years (inaudible). I don' t like the Army. I like doing 
different jobs. I am not a terrorist and I have never supported terrorism. If any Muslim 
talked to me about terrorism, I would tell them to their face it was wrong. I would do 
everything 1 could to stop them. I don't have any proof to show you, but I didn't harm or 
kill anyone. I didn't steal anything from anyone. 

I went to study in Pakistan at the wrong time. I wasn't aware there was a war going on in 
Afghanistan. I heard on the news Americans wanted to stop Usama Bin Laden with 
special teams and mortars or something. I didn't know the war had started. When I 
traveled to Pakistan the war hadn't started. Even if the war was going on in Afghanistan, 
it had nothing to do with Pakistan. For over twenty years Turkey has been at war with 
the PK.K. I went to Turkey several times on vacation but knew there were problems, so I 
returned to Germany. I never saw any fighting in Pakistan. I was nineteen when I took 
my trip to Pakistan. It was probably the wrong time to go. I didn't know I would get 
arrested because of my skin color or because I was from Germany. 

I hope you will judge me on the truth. I am not an enemy combatant. If I were, I would 
tell you. Enemy combatants go to jail in their own country. I would be much more 
comfortable in jail in my country, than I am here. I won't lie just to go to jail in my 
country. I want my freedom back because I am not a terrorist. 

Tribunal President: Personal Representative do you have any questions for the detainee? 

Personal Representative: No. 

Tribunal President: Recorder do you have any questions for the Detainee? 

Recorder: Yes Sir. 

Summarized Answers in Response to the Recorder 

Q. You said you did not know that Selcuk Bilgin was a terrorist or involved in suicide 
bombings. Is that correct? 

A . Yes. 

Q. How long were the two of you friends? 

A. We have been fr:iends since I was sixteen. We were good friends until he got married 
in 2000. I never knew he experimented with bombs. He never talked about it. We just 
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exercised and raised dogs together. While we were in Gennany, he never had anything 
to do with explosives. If he had something to do with explosives after my arrest, 
I'm sure the German government was aware of it. The German government can verify I 
wasn't in Germany at the time. 

Q. Jamayat Al Tabliq supported you in your travels to further your studies in Islam. Did 
you know Jamayat Al Tabliq supported terrorism? 

A. You asked me two questions right? 

Recorder: Beginning with the statement the Jamayat Al Tabliq supported you. 

Detainee: The Jamayat Al Tabliq in Germany is not the same as it is in Pakistan. In 
Germany, they talked about Islam in Pakistan and how beautiful it was over there. They 
also talk about the big school. They didn' t help me go to Pakistan, but they did tell me a 
lot about the school. So, I decided to go. 

Q. While at the school, you were supported with food and lodging? 

A. I said before, they didn't support me with food. I slept there only one night They 
gave me dinner and breakfast. Everything else I paid for myself. 

Q. Are you aware that Jamayat Al Tabliq was associated with or supported terrorism? 

A. I didn't know anything about it. I am not saying they aren't terrorists, maybe they 
are, but I wasn't aware of it. 

Summarized Answers in Response to Questions by the Tribunal Members 

Q. When you were in Germany, did the Jamayat Al Tabliq have an Imam or a Sheik? 

A. The Jamayat Al Tabliq had a mosque, it is called (inaudible) there is a Imam but he is 
not a (inaudible). He stayed in a mosque and sat with other groups. There are two 
different groups in the mosque, the Jamayat Al Tabliq and another group. (inaudible) 

Q. Did that Imam have the authority to issue Fatwas? 

A . That Imam was young. I don't know if he issued Fatwas or not. I sat with him many 
times at the mosque and talked, but I never saw him issue a Fatwa. 

Q. So you never heard of a Fatwa for Jihad at any of the mosque you prayed at in 
Germany? 

A. I didn't hear anything about it. 

UNCLASSIFIED I FOUO 
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Q. Did the Pakistanis say why they arrested you? 

A. They told me at first they just wanted to check my citizenship and they asked me a 
few questions. They were very nice and said they just wanted to send me back to my 
country. They said they were going to take me to the airport, but they didn't. They put 
me in isolation, before turning me over to the Americans. 

Q. Did you have something on you that they didn't like? Or did they just pull you off 
the bus because you looked Gennan? Is that the only reason you can think of? 

A. I'm not sure. I couldn't understand them. I looked Irish. They told me they wanted 
to see my citizenship paperwork. I was asked if I was American or British? I told them I 
was Turkish, but I Jived in Germany. I was then asked if I had any cameras or ifl was a 
journalist? After that, they drove me to another place. They asked me different questions 
than the Americans. The Americans asked me if I was a terrorist. 

Q. Did they ask you if you were al Qaida or Taliban? 

A. No. The first time I was asked about al Qaida or the Taliban was by the Americans, 
in Pakistan. 

Q. How long were you in Pakistan? 

A. I went there on the third of October. I was arrested during the first days of Ramadan. 
I know this because I was fasting. Maybe it was the third or fourth day of Ramadan. 

Tribunal President: Near the middle ofNovember, the third week. 

Q. Did you have your Visa with you when the Pakistanis captured you? 

A. Yes. I had it. They may have thrown it away, but I have proof. You can ask the 
German goverruncnt. I got my Pakistani Visa from the Pakistani Embassy in Gennany. 
I mentioned during my arrest that my Visa was still good. They said they knew it. 

Q. The Pakistanis told you they knew? 

A. Yes. They told me they had my passport and citizenship paperwork. 

Q. As far as you know, the Pakistanis still have it? 

A. Yes. 

Q. When you were back in Germany, and talking about Jamayat Al Tabliq. Did you ever 
become a member of that organization? 
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A. No, I wasn't a member. Even though I went to Pakistan, I didn't become a member. 
I lived with them for a few weeks in different mosques. 

Q. When you got to Pakistan, they only let you stay in their school for one night? 

A. It was not a school. It was a special (inaudible) protected place. When you went 
through the gates, the place was large. There was a mosque, a school, and a big library. 
didn't study there. They just gave me a room to stay in for one night. It was a big hutta 
with several rooms. I went to the office to see about studying, but they told me they 
couldn't help me. After that, I went to the Mosque to pray. While I was there, I went to 
the office, the hutta and the mosque. 

Q. After that, you moved on and went to different mosques around Pakistan? 

A. Yes. 

Q. You lived with other people and it was a communal living arrangement. One person 
would buy food one day and someone else would buy food the next day depending on 
who had money? 

A. Pakistan is not an expensive country. Food is very cheap. Two or three people would 
buy fresh bread and other items. They would store the food until it was gone, then 
someone else would go buy some more. Everyone bought food. 

Q. How many other guys were with you? 

A. Ten, sometimes thirty. Never less than ten. 

Q. You spent one night at the hotel in the school and the rest of the time 

Detainee: Now I remember the name of it. Jamayat Al Tabliq School was called Mosul 
Center. The leadets name was Kaz A (inaudible). 

Q. After that one night, the rest of the time, before being taken by the Pakistani 
authorities, you were moving around the country? 

A. Yes, I moved to different mosques until I was arrested. I went to several mosques. I 
Enjoyed seeing different things. I would go to the market, and I enjoyed watching what 
they did with the cobras. I also studied. 

Q. So, you were sightseeing when you weren't studying? 

A. I'm not sure what you call it. I would study some and go to the market. In Pakistan, 
several people who practiced Kung Fu. I saw Ninja and Kung Fu gyms. It was 

UNCLASSIFIED I FOUO 

ISN #061 
Enc losure {3) 
Page 7 of IO 

700015 



UNCLASSIFIED I FOUO 

interesting because I didn't get to see those things in Gennany. I was only nineteen; I 
couldn't sit in the mosque twenty-four hours a day. 

Tribunal member: I would like to talk about Mr. Bilgin for a minute: 

Q. You said you were good friends for a while until he got married. You didn't see him 
very often? 

A. Everything about him, from his clothing to his car changed. His wife was very 
jealous. I didn' t see much of him after his marriage because he stopped going to the gym 
and I started studying and working. Three times a week I worked at a factory and twice a 
week I went to school. I didn't have much time to go home and relax. I would go from 
work to the gym. When I got home, it was time to go to sleep. I had to get up early the 
next morning. On weekends I would go to the mosque. He didn't like to work. His wife 
worked. 

Q. How often did you see him during that time period? Once a week, once a month, or 
less than that? 

A. Sometimes I saw him twice a week, sometimes twice a month. 

Q. Just if you ran into him at the gym or something like that? 

A. Sometimes at the gym. Usually if I saw him, it was at the gym. 

Q. When you decided you were going to Pakistan to study, you saw him in the mosque 
after you made that decision and you talked to him about it? 

A. Yes, I think I saw him on a Friday prayer. He had started going to the mosque to 
pray. He said he also made the decision to go to Pakistan to study the Koran. He didn't 
tell me that day, but the next day, during the weekend. 

Q. Did be actually go to Pakistan with you? 

A. No, I mentioned before we had dogs. Selcuk had a lot of dogs. The dogs are only 
loyal to their owners. If the dogs get loose in the city, they are likely to hann someone. 
One day, Selcuk's dogs escaped and one of them bit somebody. In Germany, if a dog 
bites someone, the owner is liable. I didn't know it, but Selcuk hadn't paid anything. 
When we were at the Frankfurt airport, passport control, the Gennan police checked their 
computers and told Selcuk he had to pay the ftne. I don't remember the amount he owed. 
Selcuk was told he had to pay it before he could leave Germany. Selcuk asked me if I 
had the money to pay the bill? I told him I didn't. They kept his passport and took him 
to another room. The police asked me if I was going to stay with Selcuk, or if I was 
going to leave. I said I was leaving. That was the last time I saw Selcuk. At that time, I 
didn't know he was involved in terrorism. 
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Q. Did you ever travel to Afghanistan when you were in Pakistan? 

A. I never went to Afghanistan. I didn't even think about it. Ifl were going to 
Afghanistan, I would have got a Visa while I was in Gennany. If you had my passport, 
you verify I had a two month Visa for Pakistan. I didn't have a Visa for Afghanistan. 

Q. How long did you intend to stay in Pakistan? 

A. When I left Germany, I planned on staying a month, or maybe a little longer. Since 
things with the school didn't work out in Pakistan, it took a bit longer. I was there for 
about four or five weeks. I was planning on returning to Germany because I had gotten 
married in Turkey, and I wanted to take my wife to Germany for another ceremony. 

Tribunal President: You got there on the third of October, and you were detained 
approximately on the third or fourth day of Ramadan. That would have been about the 
twentieth of November. So, that was almost two months that you were in Pakistan. 
Ramadan started on the sixteenth of November that year. 

A. I said before I don't remember the exact time. I may have made a mistake by about 
one or two weeks. 

Tribunal President: It's okay, I understand. 

[Tribunal President asked if the Detainee had any further evidence to present to the 
Tribunal] 

Detainee: I want to know if I have to stay here, or if I can go home? 

[The Tribunal President explained the process to the Detainee] 

Detainee: If I go back home, I will prove that I am innocent. lfl learn of any terrorist 
groups or plots, I will notify the Gennan authorities to show them I don't support 
terrorisrtf, so I can sleep well. 

Q. Personal Representative, do you have any other evidence to present to this Tribunal? 

A. No, Sir. 

[The Tribunal was reconvened by the President to state for the record the Translator's 
name and to explain the Translator had taken the Oath during the recess when he took 
over. The Oath was taken outside of the Tribunal room, because at the time, the press 
and the Detainee were in the Tribunal room.] 
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AUTHENTICATION 

I certify the material contained in this transcript is a true and accurate swnmary of the 
testimony given during the proceedings. 

Tribunal President 
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DETAINEE ELECTION FORM 

Date: 28 Sep 04 

Start Time: _0;;...;;8...o.0..;...5 ____ _ 

End Time: 0845 --------

Personal Representative: 
(Name/Rank) 

Translator Required? IN CASE Language? TURKJSH/ENGLISH -

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? _N_O _____ _ 

Detainee Election: 

IBJ Wants to Participate in Tribunal 

D Affirmatively Declines to Participate in Tribunal 

D Uncooperative or Unresponsive 

Personal Representative Comments: 

Detainee wants to participate and make an oral statement. 

Detainee did not request any witnesses. 

Detainee speaks sufficient English but occasionally uses translator for words that he does not 

understand. 

Personal Representati v 
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Combatant Status Review Board 

· TO: Personal Representative 

FROM: OIC, CSRT (22 September 2004) 

Subject: Summary of Evidence for Combatant Status Review Tribunal: KARNAZ, Murat 

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004, 
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatants 
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the 
detainee's designation as an enemy combatant. 

2. An enemy combatant has been defined as "an individual who was part of or supporting the 
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United 
States or its coalition partners. This includes any person who committed a belligerent act or has 
directly supported hostilities in aid of enemy armed forces." 

3. The United States Government has previously determined that the detainee is an enemy 
combatant. This determination is based on information possessed by the United States that 
indicates that he is a member of or an ally of the Al Qaida or its network. 

a. The detainee is a member or ally of Al Qaida or its network: 

1. The detainee admitted he traveled from Frankfurt, Germany to Kurachi, 
Pakistan (via plane), to Islamabad, PK (via plane), and to Lahore, PK (via bus) an 
unnamed village (vie of Peshawar, PK) and attempted travel back to Peshawar 
when he was arrested and brought into custody. 

2. The timeline associated with the detainee is as follows: Became associated 
with an Islamic missionary group named Jamayat Al Tabliq in June 01, US is 
attacked on 11 September 01, travels to PK on 3 October 01, continues travels 
until his capture. 

3. Detainee is a close associate with, and planned to travel to PK with, an 
individual who later engaged in a suicide bombing. Bilgin possibly is the 
Elalanutus suicide bomber. 

b. The detainee participated in activities with a group that is part of the Al Qaida 
network. 

1. The detainee stated he received free food, lodging and schooling from an NGO 
known to support terrorist acts against the United States while traveling in PK. 
He was sponsored by this NGO. 

2. The detainee admitted that the school in Lahore, PK was run by this NGO, 
specifically the NGO President. 

UNCLASSIFIED 
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4. The detainee has the opportunity to contest his designation as an enemy combatant. The 
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or 
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant. 
The Tribunal President will detennine the reasonable availability of evidence or witnesses. 

UNCLASSIFIED 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MURAT KURNAZ, ) 
Detainee, Camp Delta; ) 

) 

RABIYE KURNAZ, ) 
as Next Friend of MURAT KURNAZ ) 

) 

Petitioners, ) 
) 

v. ) 
) 

GEORGE W.BUSH, ) 
President of the United States ) 
The White House ) 
1600 Pennsylvania Ave., N.W. ) 
Washington, D.C. 20500; ) 

) 

DONALD RUMSFELD, ) 
Secretary, United States ) 
Department of Defense ) 
1000 Defense Pentagon ) 
Washington, D.C. 20301-1000; ) 

) 

ARMY BRIG. GEN.JAY HOOD, ) 
Commander, Joint Task Force - GTMO ) 
Guantanamo Bay Naval Station ) 
Guantanamo Bay, Cuba; and ) 

) 

ARMY COL. NELSON J. CANNON, ) 
Commander, Camp Delta, ) 
Guantanamo Bay Naval Station ) 
Guantanamo Bay, Cuba ) 

) 

Respondents. ) 
All sued in their official and individual ) 
capocitles. ) 
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I, RABIYE KURNAZ, of Seitcnwcg 11, in 28309 Bremen, Germany being duly 

sworn, depose and state as follows: 

1. I am the mother of Murat Kumaz and a citizen of Turkey. 

2. I was born on February 2, 2958 in Turkey. I married Mclin Kurnaz, born on July 24, 

1955. In 1971 we immigrated to Germany and we have lived for 32 years in Bremen. My 

husband has worked for 25 years at a factory of Daimler-Chrysler in Bremne. We have 4 

children: Deriya, born on November 11, 1978, living in Bremen, married, mother ofMcrt, 

who is 4 years old Mert; Murat, born on March 19, 1982, who lived in our household till 

October 2001; Ali, born on March 12, 1989; and Alper, born on February 2, 1996. Due to 

the German law~ of citizenship my children inherited the Turkish citizenship of their 

parents. I take care of the children and the house, and my husband is working and earns net 

l . 700 € per month. lbis is our family income. 

3. Murat went to elementary school at Glockenschule in Bremen. After 4 years he 

changed to the Parsevalstrasse junior high school in Bremen which he completed. Murat 

attended a vocational school for a year and started a vocational training as a shipbuilding 

engmeer. 

4. Murat had a very nonnal childhood. He had German, Italian and Turkish friends. 

He loved his dog and dreamed of becoming a farmer one day. He was absolutely peaceful 

and solved all of his problems without violence. When he was 18 the Turkish Government 
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wanted him to serve in the Anny. Murat asked to be allowed to defer military service, and 

this was allowed. He never got any military training. 

5. All memb~ of my family are Muslims. We practice our faith in av~ tolerant 

way, and we have never dictated to our children the way of that they should live. Nobody 

wears orthodox clothes. We fully accept the German way of living. 

6. In the summer of2001 Murat had a Muslim marriage with Nagehan Yilchel in 

Turkey. He had planned an additional big wedding ceremony for the beginning of2002. 

Negehan received a visa for her visit in Gennany. However, Murat left Germany on 

October 3, 2001 and has never been able to come back. 

7. As he had got older, like many children, Murat had become more serious in his 

interest in his religion, and he told us he wanted to study the Koran at a school in Pakistan. 

Many Muslim children do this, because it is a cheap place to do such studies, although we 

were worried about him going there. He left Bremen on October 3, 2001 to go to Karachi, 

Pakistan. He planned to come back after a few weeks' study. However, he apparently got 

arrested and we were later told that he was in US custody at Guantanamo. 

8. Murat wrote to us more than one time saying that he never left Pakistan and did not 

do anything wrong. He expressed the hope that he would be released soon. The last card 

was written in Guantanamo in March 2002 and arrived with us in Bremen in May 2002. 

Since that time I have received no further correspondence from my son and I am very 
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concerned and worried about his mental and physical status. He has been a good son and he 

would not want me to be worrying like I do. 

9. I have been desperate to find out what is happening to my son, and try to find out l 

have written several letters and got in contact with the German State Department, the 

Embassy of the United States of America in Berlin, the Turkish Consulate and the 

International Red Cross. Nobody bas been able to help me, or give me concrete 

information. The US Ambassador suggested that I ask the Turkish State Department, but 

Turkey told me, regretfully, that they lacked any information, and the German State 

Department told me, also with regret, that it was powerless given Murat's Turkish 

citizenship. 

10. To the best of my knowledge, Murat has been in Guantanamo since January 2002. 

No charges have been levelled against my son. He has apparently not been brought before a 

judge since he was detained. 

11. In May 2002, I contacted German attorney, Bernhard DOCKE, of Bremen. He 

agreed to represent the interests of my son Murat as best he could from Germany. 

12. I am quite certain, based on the messages I have received and from everything I 

know of him, that my son wants my assistance and support and would want me to take 

appropriate legal action on his behalf. Consequently, I wish to act as his "next fiiend." 

13. In this capacity, I have mained and hereby request and authorize Bernhard DOCKE, 

attorney, or those he bas associated with (including Michael RATNER, the Center for 
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Constitutional Rights (CCR) in New York, and lawyers associated with CCR including 

Clive STAFFORD SMITH and Joe MARGUILES), to act on my own and my son's behalf 

and to take whatever legal steps they consider to be in our best interests. 

14. I know the facts deposed to herein to be true of my own knowledge. 

1 S. I was instructed by the authorising Notary about the legal consequences of a false 

affidavit I do hereby state in lieu of oath that my statement is accurate. 

Sworn by the Deponent atA/t \.U \Jee~ this _l day of March, 2004 

Before me: 

8HAYANA O KAOIDAL &q 
Notary Public. Stat. Of New YOl't( 

No. 02KA6095022 
au.ntled In New York County 

Conmlaalon Exp!,... June 30, 20 ~ 

100021 p~ f 4G 



• . ' ' ·t· - . 71· 
: : 'c t •• 1 \ I·' I f'( , .... 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MURAT KURNAZ, ) 
Detainee, Camp Delta; ) 

) 

RABIYE KURNAZ, ) 
as Next Friend of MURAT KURNAZ ) 

) 
) 

Petitioners, ) 
) 

v. ) 
) 
) 

GEORGE W. BUSH, ) 
President of the United States ) 
The White House ) 
1600 Pennsylvania Ave., N.W. ) 
Washington, D.C. 20500; ) 

) 
DONALD RUMSFELD, ) 

Secretary, United States ) 
DepartnlentofDefense ) 
1000 Defeme Pentagon ) 
Washlneton, D.C. 20301·1000; ) 

) 
ARMY BRIG. GEN. JAY HOOD, ) 

Conunamier, Joint Task Force - GTMO ) 
Guantanamo Bay Naval Station ) 
Guantanamo Bay, Cuba; and ) 

) 
ARMY COL. NELSON J. CANNON, ) 

Commander, Camp Delta, ) 
Guantanamo Bay Naval Station ) 
Guantanamo Bay, Cuba ) 

) 
Respondents. ) 
All sued In their omclal and Individual ) 
capacities. ) 

AFFIDAVIT OF BERNHARD DQCKE 

PMjl If 3 
?0002a R• 

EXHIBIT ;.J - - --



I.. I ! .... ~. 1, tt , ·"" I I 1 l-. ,1: 

1 

I, BERNHARD DOCKE, of Koenenkampstr. 10, in 28213 Bremen, Germany 

being duly sworn, depose and state as follows: 

1. I am an attorney and partner of the law firm Dr. Heinrich Hannover und Partner, 

Bremen. 1 have been retained by Rabi ye Kurnaz to act on her behalf and on behalf of her 

son Murat Kurnaz, who is presently detained by the United States military at Camp Delta, 

Guantanamo Bay Naval Station, Cuba (Guantanamo). I got engaged on May 27, 2002. 

Annexed hereto is a copy of my designation as attorney for Rabi ye Kumaz and her son 

Murat. 

2. After Murat Kurnaz left Germany in October 3, 2001 to go to Pakistan, the 

Prosecutors Office in Bremen started an investigation to try to learn whether Mr. Kumaz 

was involved in illegal activities they thought that he might have traveled to Pakistan to get 

in contact with the Taliban and take part in the conflict with US forces. The Gcnnan General 

Prosecutor took over, and after months of intensive investigations he came to the conclusion 

that there was no indication that Mr. Kurnaz was involved or in contact with any terrorist 

groups. According to the Prosecutors Office Mr. Kumaz has no prior convictions. 

3. I was in correspondence and talks with the Gennan State Department of Germany, 

the Turkish Embassy, the International Red Cross and the Prosecutor's Office. Nobody 

could give me details on the place, date, and circumstances of Mr. Kumaz' arrest nor 

specific reasons for the ongoing detention, because the US authorities would provide no 

such inf onnation. 

' . I : ... ·1· .. 
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4. The family of Murat Kumaz has no current infonnation about his health. The last 

card they received was dated March 2002. No mail from Mr. Kumaz has been delivered 

since that time. The family is very worried and is suffering under the uncertainty. 

5. Apart from the infonnation discussed above, I have received no other 

communication concerning Mr. Kumaz' detention at Guantanamo. 

6. Consistent with the family's wishes, I have discussed the case with Clive Stafford 

Smith. and authorize him, Joe Margulies, Michael Ratner, any member of the Center for 

Constitutional Rights, or their ~igns to take whatever action they deem suitable on Mr. 

Kurnaz' behalf. Mr. Kumaz' mother wishes to act as his "next frincd" and has specifically 

authorized such an action on her son's behalf. 

7. I was instructed.by the authorising Notary about the legal consequences of a false 

affidavit. I do hereby state in lieu of oath that my statement is accurate. 

Sworn by the Deponent at Jr~ Ye.A. on this _1 day of March, 2004 

~~ 
Before me: 
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DETAINEE ADDENDUM 

(l.I) NAME: Kamaz, Murat 

N NUMBERS: 

(U) ADDENDUM INFORMATION: 

Open source reporting states that subject, DOB 1982, is Turkish citizen who lived in Gennany 
(parent still live there, possibly in Bremen) before:J1e#1'ellfa$1d¢.fllMJ.$,W;~J.ii9.fl~™j·~:~;.~~~'iW·"and 
·:f1Bi'%%~t~~~\i,A~~;.~.n;~f!.SM~~BH.~;,f~P:9tlf;~f~~;f.W,~~~~ajJ¢f.ttlj~i;S..~P.t~@~:ilf.f~n~~~r~w;olW= 
48~t-0.1, his parents told German rePorters:·o!~~~{W~ childhood interests included 
weightlifting and shipbuilding, but at age 17 he be·gan going to mosque and growing a beard. 
The last contact was an odd call in which he said he had "found the true Islam." 

(Mar 02/Source of Information; Wash Post, Miami Herald) 
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CRIMINAL INVESTIGATlVE TASK FORCE {CITF) 

REPORT OF INVESTIGATIVE ACTIVITY 

I. DATE OF INVESTIGATIVE 2. PLACE 
TransferTeam 

-t. REMARKS 

Other of: (UNK) KU RNAZ, MURAT 
Date of Review: 
Reviewer(s): SA , TrnnsferTeam 

............................................ 
~ .. :::~,A::~·:::: :.;::.~,~~:~::~ ... :::;:.; ... ~.: : :: =.:::.:.;: -00061111 

Subject Interview of: MURAT KUR.NAZ 

Date/Place: 4 Mar 03/GTMO, CU BA 

Interviewers: SA , Ft. Belvoir - CITF - GTMO 

03/04 103 

~MBER 

MURAT KURNAZ, Jmernrnenr Serial Number (!SN) H!!i! 1'06111, 20 ' rs r'Mli place of birth Bremen, Germany, was 
interviewed at Camp Delta. US Naval 13ase

1 
Guantanamo Bay, Cuba, by SA Criminal Investigation Task Force 

(CITF) - GTMO and S/\ Federal Rureau of Investigation (FBI). The interview was conducted in English. 
KU RN AZ provided the fol lowing information: 

KURNAZ advised he was well and agreed to answer questions. He explained that he traveled to Pakistan from Germany in 
order to learn more about Islam. !-!!,'! tn~.v..el~d .on_. or .arqund 3·0.ct 0 I fr.Qm .f;r,a.1J~.f.t,1rt .. t9,,P<J_~.i~t;1\!. He had decided to travel at that 
time because his new wife was 1101 yet living with him in Germany. She was in tJ1e process of obtaining required travel 
documents to allow her to trnvcl from Turkey. KU RN AZ explained that it would take a long time to get the documents. 
KU RN AZ s1a1cd that h<! did nm worry :ibout any w?.r because i1 was in Afghanistan ilnd he did not believe it involved Pakis1an_ 

('t:i1-l1• d~~~NAZ \Vas aware·of tlic attacks· on -11 ·September 0 L· His initia l helief was either an earthquake or an accident occurred. He 
later witnessed the footage involving the second tower and realized that it was an attack. He implied that he was saddened by 
the attacks and described the Victims as Mothers, Fathers, sons ;ind daughters. KU RN AZ advised that the Koran not teach 
Musl ims to take their own life or to kill others. 

\ . t})ck~R.1'1-AZ le.arned lslam in:Ivl.osqu.e.s in Germany buJ !Vanted to increas!! his ki)owledgc. t.fc felt -the lessons in Germany,,wer.e-
;if,C\lv\ slow·and wanted to learn more~<JuickJy,. KUR.NAZ was µJanning tp.go, to Pakistan,for one-to t.wo mqnths. H~,h'!c! P!~nl.~!f:to, 

, return af\er his training, to Germany,. to be with.his new wife . . He_ had.a plane tip~ct that \'{O,uld µllo~:-i him to. relur~1 to G.erfl.JaI!Y; 
before the end of Dec, 0 I. KU.RN AZ was .planning to return .to. Qcrmau)'.. after tj1~, e1,:d10,f~_arnasJan b.L!t, bcfoi;_!! .9hrist111~~ 

KURNAZ staved in Pakistan longer than ini1 ial ly plannt:d to learn more Islam. He advised he bad tro ub~into school. 
He needcd lllilfilllapproval to enter in the school in Lahore, PK. When KURNAZ arrived in Lahore lllilJ!lllwas not in the 
city and the school would not allow him in because they thought he might be working with the newspaper. 

KU RN AZ explained thatlllllilllllwas trying 10 help him change his plane ticket so that he could leave Pakistan 
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4. REMARKS (Continued) 
from Peshawar versus where he arrived (Karachi, PK). @di had plans to visit friends in a nearby village (KUR.NAZ 
could not recall the name o_fthe vi llage but_ d~roxima:ely one and.one hal f ho~m: from . 
Peshawar). KU RN AZ decided to travel w1thllillilifllllilto th~d not meetlllJl!lllllllllfnends but did go 

.,, i}l.,a large mosque and ate in the village. He stayed in a hotel with lllllillflllllland spent time praying. KURNAZ explained 
\, . ~ulirll the trip occurred during ~a;rnada~; ~_lJ~~,~~.:~1~1e.~ .th~t he·was·dctained·-while·on the·bus' retumrng to· Peshawar from the 

.{":\{ , ylJlageH.1;1.e;had,<l,srrialtb}ig'.iiround :his::\\i;iisf\fohhis.:passpo°fCrlii"<l'Visa'sY· KU RN AZ was told he would be returned to Germany 
('.~ · but ended up with the Americans. 

KU RN AZ advised that no one asked him to fight. He stated that JAMA Y AT TAB LIQ did not fight with guns and used words 
to teach instead. KU RN AZ stated that he was not interested in lighting and that it was not his war. KURNAZ advised he saw, 
in the newspaper and on the Television, people asking for Muslims to support the Holy War for USAMA BlN LADEN. 
KUR NAZ did not believe it was a 1:-!oly War and stated USA MA BIN LADEN started it when he attacked the US. KURNAZ 
emphasized that Muslims cannot kil l people for any reason. KURNAZ was unable to understand the talking at the Mosques and 
had information translated for him. He advised if there was a person talking about joining in the war he was not made aware of 
it. KU RN AZ advised that the only enemy he was told to fight was Satan. KU RN AZ also advised he was a man and no one 
could tell him to do something he did not want to do. 

, . . ...... •·.. ~-: ·::::; "••«•''".•. .• .................... . ... . .. .. ... ... ...... .. . .......... . ~ . . .. . ···· ·· ~ · ·: ·::::: ~::: 

•
;ex~1~1.~eq:t~;.i_ri.iti~ l.lytr.ay~f.i.ngfi9.Jil : qemiai_iYJQ '~il.k. is.tan;wJth . ·~l.J~J'{AZ:sfatedthat> . 1;.;g·~~-}~'~M=!:1k~~i ·sii'iil fii'adii~ aGghad b i ttei1~S·iiieone 'ifoCl : f.ic .o~vcd .mo.nC!Y.·: .. ·.KJJRNAZ latet· leaii1ea-1:1iaC· 

\ ~ .... . 

: -~' 1V KURNAZ adv~sed that he did not_ see people with guns at the mosques in PK. He did see many Police and Military with guns. 
,;',,}'! K:URNAZ.<len1ed:that<thi!·,JAMAYJ\T·TABUIQ \vas·aTerrorist,group. 

r·'x 
\ , 

KUR.NAZ stared he was not upset with the Americans and had American friends. He does not believe it is the Americans fault 
that he is in GTMO. KU RN AZ blames the Pakistan i's who he bel ieves sold him for money to the Americans. KU RN AZ 
advised some of the guards are not so good. He bel ieves that everyone is angry inside and outside (of the cells) because they are 
away from their families. 

KURNAZ advised Lhat i f he were released he would fi rst bring his wife to Germany and second buy a Jv1ercedes motorcycle, be 
with his family and get a job. 

KU RN AZ agreed to take a Polygraph test. 
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REPORT OF INVESTIGATIVE ACTIVITY 

l. DATE OF lNVESTIGA TJVE 2. PLACE 3. ACTIVlTY NUMBER 

l 3 Mar 03 GTMO. Cuba 

4. REMAHKS 

Subject lmcrvit'\\ of: (UNK) KUR l\ l . MURAT 

KU RN AZ ndvised he was well and 11g.reed to answer qucs1i011s. 

KU RN AZ advised that the name KUNN that appeared throughout his file was a mistake made at Camp Delta and not an alias. 
He stated that the wristband he was initially provided when he arriwd at Camp Delta. US Naval Base, Guantanamo Bay, Cuba, 
had the name KUNN on it. KURNAZ advised that he was reluctant to correct !he information on the wristband because he 
believed it was better that the other dclainecs not be aware ()fhis real name. KURNAZ advised that he knew nobody by the 
.name KUNN and had never used this name. 

KURNAZ'related thnt his Father was a Muslim. KUR NAZ recalled when he was very young he would go to r riday worship 
wi1h his Father. He advised that as he grew older he had grown further from the religion until approximately one year prior to 
his trip to Pakistan when he once again started to practice Islam. 

KU RN AZ confirmed that there were approximately ..J -5 individuals from the JAMAYAT TA BUGH I.hat visit~d. h.is Mos.que 
every si~ rno.nths. He advised that these individuals spoke of Pakistan:· KUR NAZ stated tha individuals 
about his Hj'jr::i!)iji 10 travel 10 Pilkistan. KUR.NAZ rel<11ed that the only person he told was KURNAZ 
stated that had not met with the JAMA VAT TAl3LIGH as much as he had and had not told them about the trip. 

KUR NAZ advised•.that there. were individuals: from JAMA YA T. TABLIGH·,thatspoke GerniaJNmd onC<.)Yh.o ·~poke.:rurkish. 

KURNA:Z gavc,his· name, address and telephone number io the memb.ers of JA.MAY AT TA BLIGH so-they.c;.ould inform him of 
meetings. KURNAZ did not recall ever receiving any telephone calls from them; however was told in person about one meeting 
that he attended. KURNr\Z advised that the meeting was held at i1 Mosque in a neighboring ciry (he could not recall the name 
of the city but it was 30 minutes via train from Bremen, Germany). 

KURNA..Z denicd ·that he ever heard mcmhers of the JAMA YAT TABLIGH allempting to recruit anyone'to .. fighl in ii"Jihad. 
KU RN AZ also denied ever being asked by the JAMA VAT TA BLIGH about his ability to fight (KURNAZ advised that he was 
a boxer) or any other work skills, militaiy training, or language capabilities. 

KURNAZ appeared not to understand the word fatal. Upon explanation, KlJRNAZ compared the word to the Turkish word 
yaaz (possible variation vaaz). He explained that the word yaaz was used to provide reason, based on Islamic history, why 
people should follow the beliefs of lslarn. KU RN AZ advised that the Imam at his Mosque had used the word yaaz. 
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4. REMARKS (Continued) 

KURNAZ advised that the Mosque in Bremen, Germany, that he attended, was mostly visited by Turkish tvl'uslims. KURNAZ 
recalled the lmam stated that killing women, children and oneself was an act of"terrorism'' and against Islam. KURNAZ further 
advised that he had listened to the people rrom tile Christian fa ith and Jewish faith that would come to the "big Mosque" in 
Bremen and they discussed the same belief. 

KURNAZ denied being asked to support the conflict between the Taliban and the Northern Alliance. KUR.NAZ denied being 
asked to support the confl ict in Chechnya. KU RN AZ did not appear to have any knowledge of these conflicts. 

KURNAZ advised that he provided IJlthe money (approximately l 100 German marks) for his roundtrip ticket to 
Pakistan. KU RN AZ stated he bad money in the bank that he received from his job at the factory where he worked three days a 
week. KUR NAZ advised that he had no bills because he lived at his Fathers home. 

KU RN AZ advised that the !light from Frankfurt, Germany to Karachi, Pakistan made one stop approximately 30 minu1es 
outside o( Frankrurt. KURNAZ stated he did not remember where the stop was and did not get off the plane. 

KU RN AZ advised that he met on rhe plane to Pakist;in. He stated was from Pakistan but spoke 
German. KU RN AZ confirmed that he obtained telephone. KURNAZ udvised that attempced unsuccessfully to 
contact while in Pakistan. 

KU RN AZ stated he was nervous about his trip and his inability to speak the language in Pakistan; however, once he arrived he 
found many people spoke English or German and he did not have any problems. 

KU RN AZ advised that he could not recall the name of the guest house in Islamabad. He stated tha1 it was near the airport in a 
neighborhood with very nice houses. KURNAZ also advised he did remember the name of the person who ran the guesthouse. 
KURNAZ advised that he went to the shops and the Mcisque in Islamabad. 

Kt:.JRNAZ advised,that the•school.·in Lahore, P.K,,was.called.Jamay.at,oflslam and .. belonged·to .the.JAMAYNl''·TABt;[Gff He" 
adviscd,tJiat-thc. prcs-idcnt of the :JAMAYAT tABLTGH ran ine school. KU RN AZ was-unable to recall the-name of the 
gucslhouses·or owners.in Lahdie;:--PK. 

While in Lahore, PK, KU RN AZ attempted to contact his tinni ly from a place he com )arcd to the German P.ost (Post Office). 
KURNAZ recalled he was unable to reach his family but made contact. with residence. KU RN AZ stated 1 
wife answered his call but did not want to speak with him or allow him to speak with and told KU RN AZ lo call his 
family before hanging up abruptly. 
KUR NAZ advised· he Jlew from Karachi to Islamabad., He paid. for the ticket·with-money- he.ha<Lwith him. , KURNAZ·statcd-.he 
too.k,a.Jrns .. from ,Karachi·. tO· Peshawar.' KU RN AZ advised he'·did not trnvel·toAfghanistun. 

KURNAZ advised that he lrns never traveled to ihe United States; however, he has seen pictures and thought it looked nice. 
KURNAZ advised that he dated a girl named from Bremen, Germany, who had been on holiday in the US 

·-···· ........ ...... ................... . ... ., ...... ., ...................... ,,. .......... ,,.. 
· .. ·::=.:::,::::-::.::-::.:_:;:-.:.:::::::::::".:.:.;::: 

and showed him the pictures of her trip. 

KUR NAZ advised he has only vis ired Turkey and Pakistan. He explained that he drove to Turkey and therefore, he traveled 
through several countries to include Yugoslaviil, Bulgaria but had not stopped to visit. 

KU RN AZ again advised he was will ing to take a polygraph examination. KURNJ\Z stated that the reason for his travel to 
P;ikistan was nol based on any criminal aciiviLy. 

KU RN AZ advised he was concerned that if he were released from Camp Delia, US Naval Base, Guanianamo Bay, Cuba, he 
would be sent to Turkey. KU RN AZ explained that returning to Turkey caused him concern because he was due to serve in the 
Turkish Military. He explained that he had been released from obligation to serve based on his work status in Germany. 
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4. ll EMARKS (Conti11ucd) 
the Turkish Military. 
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CRIM lNAL lNVESTIGATl VE TASK FORCE (CITF) 

REPORT O F £NVESTlGATrVE ACTIVIT Y 

I. DATE OF INVESTIGATIVE 2. PLACE 3. ACTIVITY NUMBER 

10 Jul 03 GTMO, Cuba 

4. REMARKS 

Subject Interview of: (UNK) KU RN AZ, MURAT 

Dare/Place: I 0 Jul 03/GTMO. Cuba 
Interviewers: SA CITF - GTMO 

KU RN AZ advised that he was well. 

KURNAZ reiterated previously provided information. 

KU RN AZ stated that he did not know well. He claimed that he could not recall llillllll 
name. KU RN AZ advised that he only spoke with on a few occasions. He explained that' their ~ns 
were limited to pol ite greetings. KU RN AZ denied that he ever discussed his in terest in traveling to Pakistan with l!illlll!il!lli 

&•fl 
) . ,,KU,RNP:.?-adviscd tly11 the tho~gh t -of ~omcon~ claiming that KU RN AZ wantcd,to .go·fight 'lhe ·Amer,icans t•madc·:him le.el· sjck." 

'~\~ • 1.. '.' He explc1incd that hC'.'i1ever had a desire to lighui.nyone. He claimed that if he were gOing to· fight the in"fidels· he :would'i1ave' to 
\jl .f•'~ start wi.~h. hi~ ow11 f<imily. He explained that his Mother and Father do not pray as required in ls lam. He further claimed that 

there were many Christians in Germany and if hc were against them he had the oppornmity to fight them nt home. KU RN AZ 
claimed that he was not put on this earth to punish. 

KURNAZocxplained·lliut the other detainees make fun of him and cnll him a Sufi. KURNAZ advised that if enjoying Islamic 
music and dance makes him a SUFI then he is. He explained that some of the other detainees worship Islam different ly than he 
docs. He explained that he believes wi th his heart chat God knows all even the small th ings hidden deep inside. KU RN AZ 
explained that he has a spiritual inner belief versus the outer belief of most Muslims. 

KU RN AZ adamantly dcnicd that he had planned to fight anyone during his trip ro Pakistan. He advised that his sole reason for 
travel was to learn more about the Kora11. 

11.f.. , No.. KU RN AZ clitrified that he worked for a company named He explained that he was a welding apprentice. He 
t ·\\~~ · 1jilated that he never worked on boats and there were no boats at his place of employment. KU RN AZ joked that if his company 
~ll' made boat "they wou ld probably sink." l lc explained that he made forms for concrete blocks. He described that Lhe work 

involved intricate detail in order to create the exact form required. 

KU RN AZ denied that he had ever received troining on boat engines. He claimed that he was not even knowledgeable about 
automobile engines never less boat engines. 

!<Ul\Ni-\Z denied that he,would ever fight Americans, He again claimed that if he, were.IQ flghJj ufidels hf:1•woulchneed, to!start 
wi th his·own fam ily: 

THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS Non CONCLllSIONS OF CITF. IT IS THE 
PROPERTY OF THE CITF ANJJ IS LOA 'ED TO YOUR AGENCY; THIS DOCUMENT IS NOT TO BE RELEASED 
{)flT~tr'r. VA!lo i\ t:: Jn vrv 

• ' ~; I __.· 

., ; ' ' .1 • -.,.• I 

700037 
EXHIBlT R1 



e ,. I 
J 
.. , . 

r :. " "· '· 

4. REMARKS (Continued) 
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1. DATE OF INVESTIGATIVE ACTIVITY 

16 Feb 04 

4. REMARKS 

CRIMINAL INVESTIGATIVE TASK FORCE (CITF) 

REPORT OF INVESTIGATIVE ACTIVITY 

2. PLACE 

Camp Delta - Yellow, Guantanamo Bay, Cuba 

Subject Interview of: (UNK) KURNAZ. MURAT 

Date/Place: 16 Feb 04/Camp Delta - Yellow, Guantanamo Bay, Cuba 

3, ACTIVITY NUMBER 

On 16 Feb 04 IA . USACIDC. and SA AFOSI. interviewed Murat KARNAZ, 
ISND f511J. at Camp Della, Guantanamo Bay, Cuba. The interview was conducted in the English 
language. 

KARNAZ was questioned relating to Information he previously provided to interrogators. KARNAZ related he would 
be willing to answer all questions and remain cooperative. The following questions were asked to KARNAZ: 

. ·a. Did you purchase your phme ticket to Pakistan? Various information in the case file relates either you o-
(NFI), purchased the ticket . 

. ·A.' KARNAZ related he gavelm: approximately OM 1000.00 for the ticket. KARNAZ stated he did not want to 
"purchase the ticket himself. due to ~vel agency being inside a mall, in Bremen, GM, which his parents frequently 
visited. KARNAZ related lhe ticket 11111 purchased for him was a round trip from Frankfurt, GM to Pakistan, with a 
return flight to Frankfurt. GM. KARNAZ denied receiving any money from the· Jamayat Al Tabliq for the ticket 
KARNAZ stated the money he used for the ticket was money he had saved from his part-lime job as a student at a 
ship construction mechanic school in Bremen, GM. 

Q . What is' the 
. KARNAZ related 11 could 

THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF CITF. IT IS THE PROPERTY OF THE 
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4, REMARKS (Conlinuod) 

KARNAZ denied telling anyone he was planning to go lo Afghanistan to fight Americans. 

Q. Do .you have any affiliations with the Jamayal Al Tabliq? 
A. KARNAZ denied .being a member of JT. KARNAZ related he met several members of the JT while they were 
teaching at various mosques in Bremen. GM. The members of JT were the individuals who told KARN.AZ he sh.o_uld 
go to Pakistan to study Islam. ·KAR NAZ denied the JT funded his trip lo Pakislan:·While in Pakisfalii. KAR NAZ slated 
he received sleeping accommodations and food from the JT: however. they did not ask him to enter Afghanistan to 
fight. 

a. Whal was your knowledge of the attacks on 9/11? 
A. KARNAZ related the attacks of 9/11 were not nice. It was not his religion that did this; his religion does not like this 
behavior. 9/11 was done by a group and against his religion. Everything they did was wrong. Islam is a peaceful 
religion. KARNAZ staled he was in Germany during the 9/11 attacks. His mother first told him it was an earthquake. 
KARNAZ related after the 9/11 attacks, when he would go to mosque, the Imam would speak about the attacks not 
being a war against Christians, and the Muslim religion did not condone the attacks. 

(Agenrs comment: While discussing the attacks of 9111 . KAR NAZ did not display a strong knowledge of the incident. 
KAR NAZ did not know the number of highjackers or the number of planes used.) 

0 . Why did you decide to remain In Pakistan after not being admitted to the Muslim school in Lahore. Pakistan? 
A. KARNAZ stated after not being admitted to the school. he returned to Karachi. He then went to the airport and 
asked the lnlormation booth if he could remain in Pakistan without having to purchase another ticket. KARNAZ was 
informed the ticket was still valid and he could remain in Pakistan. KARNAZ related if he would have been told the 
ticket would not be valid at a later date. he would have returned lo Germany. KARNAZ stated he did not have enough 
money to buy another ticket: however, he did have enough money lo stay in Pakistan a short while longer. KARNAZ 
related he did not have to buy food or pay for a hotel. as the JT would provide whatever he needed. KARNAZ denied 
anyone asked him lo stay longer, he made the decision himself to stay and allempt to study Islam longer. 

0. What were your intentions for going to Pakistan? 
A. KARNAZ related he went to Pallistan lo learn more about his religion. He could not read the Koran and did not ~ 
know anything. KAR NAZ stated he knew the JT was· from: Paklsta~· aiia ,would .provlde .. him with:.s<:;Dooling, 19~.d :?nd ' 
shelter ... 'KARNAZ stated he could not afford lo allend Islamic schooling in Gem1any or Saudi Arabia ; otherwise he 
would have gone there. KARNAZ again denied anyone asked him to go to Pakistan. 

Q. Were you planning on going to Afghanistan? 
A. KARNAZ denied any intentions on going to Afghanistan. KARNAZ slated he had no reason lo enter Afghanistan. 
as he was not going to be involved with the war. 

Q . Did you observe or hear of terrorist activities in the mosques within Pakistan? 
A. KARNAZ denied seeing or hearing of any terrorist activities in Pakistan. KARNAZ related he spent most of his lime 
inside the mosques and discussing current events or the outside world was not practiced inside the mosques. 

Q . What dealings did you ever have in Hamburg. GM, particularly with mosques? 
A. KARNAZ staled he has only been to Hamburg twice. each time for a wedding when he was approximately 12-15 
years old. KARNAZ stated he never attended any mosques in Hamburg. When questioned about Mohammed ATTA, 
KARNAZ related he only heard the name after 9/11 in the newspapers and on lelevision. 

Q . Did you receive any military training in Pakistan? 
A. K.A.RNAZ related he received no military tra ining while in Pakistan. He would only exercise by himself. KARNAZ 
slat.ad if he wanted to receive military training. he would have joined the Turkish military. 

THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF CITF. IT IS THE PROPERTY OF THE 
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lJ . 
J,!{. 

Lio . 
lM . 
lN . 
i.O : LANGCOMP : TY5 ; GM4; GNJ . 
2 . (S) EDUCATION- - NONE. 
3 . ($) r:MPLOYMSNT--99 - 01; 
J\J? !:'F.t:NTICE TO SHIF ENGINE Ml::CHANIC . 
4. {$) MIL srnvrcE:- -NONE . 
'.J . (S) SPECEIC !<NOWLEDGSABILI TY : 

i3REME:N; GM; 

6B . (S) ON THIS JIFSOUT!1 KB, SOURCE NAME DEVIATES FROM THE NAMF.: THAT 

PAGE 05 RUCOGDE0012 S E C R E T 
J\l??EP.i~.S ON DOCUMEIHS rnm~.T\f{DED 'J'O JIFSOUTH FROM AFGHANI STAN . LINE 

:{.l~ 1l1 ON '.~HE JH'SOUTH KB RE;rLF.CT.5 TllE Ni\MS l'1S GlVEN !3Y TEE DETAINEE TO 
. ,\ Y} _ . Tll~ INTF.R\118WER .ll.T GUANTANAMO DF.TF.N'l'ION FACII.ITY . THE NAME ·-TH.~'J> 

\, ~"' f\ .. -i\41'-1Al??J:!£1.~E.D'.~-Q!{ PRE.\710l.fS DOCU~Et!T3 IS . MURAT :' ( (KUNN) j .; ': .'I,'llERr:: ·rs. :Al.so~ AN. 
. .J-.\' :f:'.fU<.~:;r~~qu~:.·, .. COUN1'!W' ·Dl:~s:rq~Jl.Tl,JR"TN THE -r sN,\IN: '31..0CK lC . ABOVE . SOURCS 
f',-i'~( Ci.Al MS' TUHKJSH CITIZENSHIP , NH I CH SHOULD HAVE BEE i~ A --TU ·-- , BUT IS 
\,t . A --TY- - ; ,JI FSOO'fr! ·Cfl.NtmT c11;. . .NGS Tl!E : SN . 

6C . (S) SOURCE DENlED HAVING ANY KNOWLEDGE OF THE ATTnCKS IN THE 
U . S . PRIOR TO THEIR EXECUTION ON SEPTE~BER llTH, AND ALSO DENIED 
KNOWLEDGE OF ANY RU~O~S OR PLANS OF FU7URE ATTACKS ON THE U .S . OR 
U.S . INTERESTS . SOURCE WAS QUERIED REGARDING ANY KNOWLSDGE OR 
eLANNING OF INTf::RNAL UPRISINGS AT 'l'li!:: GUANTANAMO DETENTION F'ACJLITY, 
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CRIMINAL INVESTIGATIVE TASK FORCE (CITF) 

REPORT OF INVESTIGATIVE ACTIVITY 

1. DATE OF INVESTIGATIVE ACTIVITY .2. PLACE 

31 Mar 03 GTMO, Cuba 

4. REMARKS 

Subject Interview of: (UNI<) l<URNAZ, MURAT 

Date/Place: 31 Mar 03/GTMO, Cuba 
Interviewers: SA , Ft. Belvoir - CITF - GITMO 

3. ACTIVITY NUMBER 

MURAT KURNAZ, Internment Serial Number (ISN) 8111111>6• 20 years of age, plac~en, 
Germany, was interviewed at Camp Delta, US N~amo Bay, Cuba, by SA 1111111111111. Criminal 
Investigation Task Force (CITF) - GTMO and SA~, Federal Bureau of Investigation (FBI). The 
interview was conducted in English. KURNAZ provided the following information: 

~0~16f~&i;~~;,~~!61~~~9~.~ftA06r~N~iW.~~~gaJ~~!*-f.1~~it@~;~~~t*l.~~~e~~~$.~J~~~.~~~~~~~~e;Q~~,~s'.a~:i~Jkfo;~i 
KURNAZ 

advised he would answer questions but not during this inlerview. 

After approximately one hour the interview was terminated. 

.. ... .. ·~··- ···-

5. CONDUCTED BY 

'mis DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR c6NCLUSIONS OF A OSI. IT ls THE PROPERTY OF 
THE AFOSI AND IS LOANED TO YOl:JR AGENCY; THIS DOCUMENT IS NOT TO BE RELEASED OUTSIDE YOUR AGENCY. 

r~:;: ... 1, / / 'i// / r ~. <~ 
'II' • 
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CRIMINAL INVESTIGATIVE TASK FORCE (CITF) 

REPORT OF INVESTIGATIVE ACTIVITY 

r
1

1. DATE OF INVESTIGATIVE ACTIVITY 2. PLACE 

15 Apr 03 GTMO, Cuba 

4 . REMARKS 

Subject Interview of: (UNK) KURNAZ, MURAT 

Date/Place: 15 Apr 03/GTMO, Cuba 
Interviewers: SA 6 1 1 Fl. Belvoir - CITF - G ITMO 

3. ACTIVITY NUMBER 
........ .. .................................. · ............................................... ., .... .. 

·~···:•;:: "·: : :·;·: .·:: ::·::: :·· ·:·.·; · ·:· 

MURAT KURNAZ, Internment Serial Number (ISN) 6111, 21 years of age, plac~en, 
Germany, was interviewed at Camp Delta, US Naval Base, Guantanamo Bay, Cuba, by SAllllilllllllll!, Criminal 
Investigation Task Force (CITF) - GTMO and SA Federal Bureau of Investigation (FBI). The 
interview was conducted in English. 

KURNAZ explained that he traveled via a local train to tt1e meeting held by the Jamaal Tabligt1 (JT). He claimed that 
the train made many stops because it was local and not a long distance commuter train. He further explained that 
due to the many stops the trip to the unidentified city was approximately 15 to 30 minutes long. KURNAZ could not 
recall the name of the city; however, Ile believed if he saw a map he could point it out. KURNAZ stated that the 
meeting was not tield in Hamburg, Germany. 

KURNAZ advised that the JT meeting was held in what appeared to be a modern house. He described the building 
as having one big room, one small room, and a kitchen. He stated the big room could possibly hold one hundred 
people. KURNAZ recalled that the when he looked out the back of the house he could see a river (NFI). KURNAZ 
believed that one of the JT members had the key and opened the building for the individuals from Brem men, 
Germany (GE). KURNAZ explained that there were approximately 10-12 individuals !hat traveled from Bremmen, 
GE, to the house. KURNAZ further related that several people traveled via train and a few drove in automobiles . 
KURNAZ stated that he and the others stayed one and one half days at the house. He described the activities they 
conducted as cooking, eating, praying and talking about Islam. He compared the events to a camping trip. He slated 
that during the nigl1t they slept on the floor in the big room. KURNAZ did not believe that the Imam from his mosque 
in Bremmen, GE. attended this meeting. 

KURNAZ denied that the JT discussed recruitment for f ighting while he was present. He further described the JT 
rnembers as very nice people, 

KURNAZ explained that when he traveled to Pakistan Ile did not receive any weapons training nor was he provided a 
weapon. KURNAZ advised that he had a gun in Germany that he used on New Years. KURNAZ explained that the 
gun he owned did not shoot bullets, but did shoot fireworks. 

5. CONDUCTED BY 6. 

THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF AFOSI. 'ir tS THE PROPERTY OF 
THE AFOSJ AND IS LOANED TO YOUR AGENCY; THIS DOCUMENT IS NOT TO BE RELEASED OUTSIDE YOUR AGENCY. 

: ~ •. :: J -:· · ~· 
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S E C R E T ~· 0 F 0 R "H 

SERIAL: (U) IIR 

COUNTRY: (U) 

............. _ ·- -······· .......... ·--··· ................................................ 
:~=-~·~:~.::::.:~::~{~::.::·~·::-??~~~: 

. .. . .. . . ... . . . ·-
lPSP: (U) 

........................ -....................................................... , .. , ...... ,. .. .. 
.::· ~ !:~.~··::~~::".~: :. :·~: ?'-:::::_-.:·:~::{ -~~·.::{? ~?~-:~:;:~?/?:?~/-~{ 

WARNING: (U) THIS lS AN INFORlv1ATlON REPORT, NOT FINALLY 
EVALUATED lNTELLlGENCE. REPORT CLASSIFIED S EC RE T N 0 F 0 RN. 

DEPARTMENT OF DEFENSE 

REQS: (U 

SOURCE: (SfNF) /!IS 
TURKlSH ClTIZENSH 

THIS INFORMA Tl ON WAS ACQUIRED DURING FBI 
INTERVIEWS. THIS IlR WAS DERIVED FROM THE FBI FD-302, FILE NUMBER 

N GUANTANAMO BAY, CUBA. 

TEXT: 1. (U) MURAT KURNAZ II 1111111:>61 fl // WAS INTERVIEWED AT 
CAMP DELTA, GUANTANAMO BAY, CUBA, BY A SPECIAL AGENT OF THE 
AlR FORCE AND SPECIAL AGENT Of THE FBI. AFTER BEING NOTIFIED OF 
THE IDENTITY OF THE INTERVIEWING AGENTS, KURNAZ PROV TD ED THE 
FOLLOWING INFOIWATION: 
' \ .. 

' "r pllqt I of-1 
700046/l~ 
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3. (U) KURNAZ WAS AWARE OF THE ATTACKS ON 20010911. HIS INITIAL 
BELIEF WAS EITHER AN EARTHQUAKE OR AN ACCIDENT OCCURRED. HE 
LATER WI1NESSED THE FOOTAGE INVOLVING THE SECOND TOWER AND 
REALIZED Tl-IA TIT WAS AN ATTACK. HE IMPLIED THAT HE WAS 
SADDENED BY THE ATTACKS AND DESCRIBED THE VICTIMS AS MOTHERS, 
FATHERS, SONS AND DAUGHTERS. KUR.NAZ ADVISED THAT THE QUAR'AN 
DOES NOT TEACH MUSLIMS TOT AKE THEIR OWN LIFE OR TO KILL 
OTHERS. 
4. (U) KURNAZ LEARNED ISLAM IN MOSQUES IN GERMANY BUT WANTED 
TO INCREASE HIS KNOWLEDGE. HE FELT THE LESSONS IN GERMANY 
WERE SLOW AND WANTED TO LEARN MORE QUICKLY. KUR.NAZ WAS 
PLANNTNG TO GO TO PAKISTAN FOR ONE TO T\VO MONTHS. HE HAD 
PLANNED TO RETURN AFTER HIS TRAINING, TO GERMANY, TO BE WITH 
HIS NEW WIFE. HE HAD A PLANE TICKET THAT WOULD ALLOW HIM TO 
RETURN TO GERMANY BEFORE THE END or DECEMBER 200 l. KUR.NAZ 
WAS PLANNING TO RETURi"\J TO GERMANY AFTER THE END OF RAMADAN 
BUT BEFORE CHRISTMAS. 
5. (U) KURNAZ STAYED IN PAKlSTAN LONGER THAN INITIALLY PLANNED 
TO LEARN MORE ISLA ~ VISED HE HAD TROUBLE GETTING INTO 
SCHOOL. HE NEEDED APPR VAL TO ENTER IN THE SCHOOL IN 
LAHORE. PAKISTAN. 

WHEN KURNAZ ARRIVED IN 
LAHORE WAS NOT IN THE CITY. KUR.NAZ NEVER MET WITH 

THE PEOPLE AT THE SCHOOL WOULD NOT ALLOW HIM IN 
BECAUSE THEY THOUGHT HE MIG.I,.:YT iE WORKlNG WITH THE PRESS. 
6. (U) KURNAZ EXPLAINED THAT II 11 I I 11 lw As TRYING ro HELP HIM 
CHANGE HIS PLANE TICKET SO THAT HE COULD LEA VE PAKISTAN FROM 
PESHAWAR VERSUS WHERE HE ARRIVED (KARACHI, PAKISTAN). 

HAD PLANS TO VISIT FRIENDS IN A NEARBY VILLAGE 
(KURNAZ COULD NOT RECALL THE NAME OF THE VILLAGE BUT 
DESCRIBED IT AS APPROXIMATELY ONE AND ONE HALF HOURS BUS 
DRIVING TIME FROM PESHAWAR). KURNAZ DECIDED TO TRAVEL WITH 
MOHAMMED TO THE VILLAGE. HE DID NOT MEET FRIENDS 
BUT DID GO TO A LARGE MOSQUE AND ATE IN THE VILLAGE. HE STAYED 
IN A HOTEL WITH MOHAMMED AND SPENT TIME PRAYING. KURNAZ 
EXPLAINED THAT THE TRIP OCCURRED DURrNG RAMADAN. KURNAZ 
STA TED THAT HE WAS DETAINED WHILE ON THE BUS RETURNING TO 
PESHAWAR FROM THE VILLAGE. HE HAD A SMALL BAG AROUND HIS 
WAIST WITH HlS PASSPORT AND VJSA'S. KUR.NAZ WAS TOLD HE WOULD 
BE RETURNED TO GERi\1ANY BUT E1'1DED UP WITH THE AMERICANS. 
" 

.: ·.:. 
.: •••••• !, 



·- . -····----------------------

_./·~ t'«'Y." &~-:., (~~\ r; .. ~:s~:~~,~ / ,.:' , ... : 
.. · .... l ·.~,··· :t~ ~ ./.i /\' ~ F'"'!.· {-..Iv 

:; 

11. (U) KURNAZ STATED HE WAS NOT UPSET WITH THE AMERICANS AND 
HAD AMERICAN FRIENDS. HE DOES NOT BELIEVE IT IS THE AMERICANS 
FAULT THAT HE IS IN THE DETENTION FACILITY AT GUANTANAMO BAY, 
CUBA. KURNAZ BLAMES THE PAKlSTANl'S WHO HE BELIEVES SOLD HIM 
THE AMERICANS FOR MONEY. KURNAZ ADVISED SOME OF THE GUARDS 
ARE NOT VERY GOOD AND TREAT THE DETAINEES POORLY. HE BELIEVES 
THAT EVERYONE IS ANGRY INSIDE AND OUTSIDE (OF THE CELLS) 
BECAUSE THEY ARE AW A Y FROM THEIR FAMILIES. 
I 2. (U) KUR.t"JAZ ADVISED THAT lF HE WERE RELEASED HE WOULD BRfNG 
HIS WlfE TO GER.MANY. HE ALSO PLANS TO GET A JOB A BUY A 
MOTORCYCLE. KURNAZ ALSO EXPRESSED DESIRE TO SPEND TI.ME WITH 
HIS FAMILY. 
13. (U) KURNAZ AGREED TO TAKE A POLYGRAPH TEST. 



' 
COM1v1ENTS: 1. (~)THIS IIR WAS PUBLISHED WITH THE CONCURRENCE 
OF THE FBI REPRESENTATIVES fN GU ANT AN AMO BAY, CUBA. 

3. (U) 
~ERTOITR 

4. 

COLL: (U) 
INSTR: (U) 
PREP: (U) 
ACQ: (U) GUANTANAMO BAY, CU -
DJSSEM: (U) FJELD -- NONE. 
WAR. fTNG: (U~ REPORT CLASSIFIEDS EC RE T N 0 F 0 RN. 
DRY FROM: B 
DECL:ll 

/ . 
·~ / . 

~J·,~~) !~'\·!{_;< /fF~k\ ;t~~~·.::;~ ~ffilJ?t{~~;u/:\:: l ; { Jl f'····',:~/ .. ). ; f 



Exhibit R 13 was redacted in full 
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WARN ING: (U) THlS IS AN fNFORMAlJON REPORT, NOT FfNALL Y 
EVALUAT~O 
rNTELLIGENCE. REPORT CLJ\SSJrIED S ECRET. 
-------------------------------------------------------------------
DEPARTMENT OF DEFENSE 

2. (S) DETAINEE INFORMATION. 

700058 - . 
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B. ~ MlJRA T ((KURNAZ)), DETAI1'IEE NUMB EK 
TURK(SH NA:TJONAL RESJDfNG IN:BREME , . · .. 

KUR.i"lAis DOB JS 19 !vJARCH J 982 

KURNAZ ALSO HAO THE FOLLOWING TELEPHONE NUMBERS AND NAMES 

700059 
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NARR/ 
S E C R E: 'f 
Sr:RlAl.: ( U l 

IPSP : (Ul 11111111 
WARNING: ( U) THJ.S IS /\N INFORMATION REl'ORT , NOT t'INALLY ~:VALUATED 
INTELLIGENCE. RE:.PORT CLASS IFIED S E C R f. T . 
- ----- -------~---- --- ---------~-------------------------------- - -

DEl:'AR'l'M.SNT OF DEFENSE 

------------- -·- --------------------------------------------
00!: (U) 

T l.::X'L : (UJ 
---------- --------------- - ----TEAR LINE- - - - -- - - ---------------------

(U) 

2. (Ul ON 1 9 MAR 02 , INTERV IEWED MURAT ( ( KURNAZ)) . MURAT KU l~N/\Z 

WAS ADVISED AS TO THE NATUR8 Or' THE INTERV!r:w AND THE IDENTITY OF 
THE INTERVIEWING AGENTS . PRIOR TO ANY QUESTIONING, MURAT KURNAZ ' S 
HANDCUFFS vl ERE REMOVED AND HE WAS ASKED ABOUT THE CONDITIONS AND HIS 
TREATMENT ~HTHIN THE CAMP to WHICH HE Rl::SPON DEO ·rttAT THE CONDITIONS 
1-Jl::RE GOOD AND HE WAS BSING TREATED f'ArRLY, HOWEVER, HE MISSED HI S 
HOME. 

3. (U) MllR/l'l' KU!l.NAZ l?ROVIDED THE FOLLOWIN.G lN E'ORMATION P£RT.l\INING 
TO MEMBERS OF HIS Fl\MII,'{-

( E'A1'HE:H) J\PPROXlHJ\'l'HY !JO YEARS OF AGE 
!MOTHER) 

(BROTHER) , 13 YEARS OF ii.Gr: 
(BROTHER) 5 YEARS Of AGS 

4. (U) MURAT KURNAZ STATED HE: LIVED IN BREM EN, GERMANY ~llTH 1115 

pg ft( if 
SECRET 7000610.C. 
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FAMILY AND HAD LIVED THERE ALL HIS LIFE . HE IDENTIFIED HE ATTENDED 
THE~. A. DO. ME) MA.SQUE WITH HIS FATHER AND 9ELIEVES THE IM.ZU1 ' S NAME 
WAS lllllllllmmi 
- MURAT KURNAZ PROVIDED THE FOLLOWIN~MATION .Z>.i:"\OUT HIS WIFE . 
-- (M/l.IDEN NA.ME---, rnoH TUR!\EY AND BORN 
1981. 
- - MURJ\.T KURNAZ IDENTifIED HIS WIE LIVED I N TURKEY JI.ND PLANNl:~D TO 
TRAVEL TO GERMANY IN DECEMBER, 2001 TO BE WITH HIM . Ml.JRJ\.T KlJRNAZ 
EXPLAIN8D HER DELP..Y lN BEING vlITH HIM WAS DUE TO HER NOT BEING A 
Gl:"'.RMAN CITIZEN AND SHE \'lOULD BE REQUIRED TO APPLY fOR VARIOUS PAPERS 
PRIOR TO TRAVELING TO GERMANY TO ST.Z\Y iH'l'H HIM . 

S . (U) MURJl.T KURNAZ IDENTHIED HE LIVED J:l. TYPIC.l:\.L LIFE AS A 
TEENA.GER, ATTENDl.NG VJ:l.?,IOUS DANCE CLUBS l\ND OTHl::R ACTIVITIES WITH 
HIS ~'RIENDS , HO\·lEVER , WANTED SOM.STHING MOP.E AND BSGAN LOOKING 
FURTHER INTO HIS RELIGION. HE STATED HE BEGAN ATTENDING THE MASQUE 
AND ?RAYING MORE FREQUENTLY AND AFTER GETTING MARRIED DURING THE 
SUMMER OF 20Cl , HE DECIDED TO TRAVEL TO l?AKISTAN (PK) TO LEARN 
ARABIC AND MORE ABOUT ISLAM . 

6 . (U) MURAT KURNAZ ST fl.TED HIS F.llTHER t•lOliLD TAKE HIM ~ 
BROTHERS TO THE MASQUE AND IDENTifIED THE IMAM AS~ !T 
~~AS .l:\.'f' THIS MJ\SQUE THAT HE ME'l' INDIV!DUP..LS E'ROM TH8 ,IA.MAYAT TAB1IQ . 
HE INDICATED THAT 'l'P.ESE ?EOPLE \~OULD GO T:O :ns MASQUE ABOUT ONCE [.\ 
MONTH FOR A SIX MONTH PERIOD PRIOR TO HIM DEPARTING FOR PK . THE 
GROUP CONSISTSD OF ABOUT ~-5 MALES WHO WOULD PREACH AND ENGAGE 
VARIOUS Mf.MBE!\S IN CONVERSATION . MUR./:\T KURNAZ INDICATED THAT l:iE 
PROVIDED HIS NAME , HIS .ADDRESS AND Tr::LEl?HONE NUMtlF..R TO MEMBERS OF 
THE JAMAYAT TABLIQ . mo MEMBERS OF THE ORGANIZA.TION WERE DESCRIBED 

MALE ?AKI STAN I, .n.PPROXIMATELY 40-4 5 YEARS OE' ,!I.GE, 
NFI. 1'URKISi-i M.l\LE, 17 - 18 YEARS 02 AGE . 

••••• ARE BBL! EVED TO BE !:ROM THE ARE.II. -· 
-- KURNAZ ALSO INDICATED THE Jl\M,11.YAT TABLIQ TO BE l\SSOCIA'l'ED vlITH A 
RADICAL Tl.iRKISH GROUP KNOWN AS FAZILET Pll.R'l'Y CROM NEUSTADT BREMEN, 
GERM.ll.NY . 

7 . (()) SOMETIME NE:AR THE END OF clULY, 2001 , MURAT KURNAZ AND 
E'ROM BREMEN , GERMANY, PLANNED TO TRAVEL TO ? K. 

ON, OCTOBER 3, 2001 BOTH KURNAZ AND I hTTEM?TED TO DEPART THE 
FRANKE'UR'f , GERM.II.NY AI RPO RT E"OR Pi\ , HOWEVER, WAS STOPPED, 
QUESTIONED AND DETAINED CONCERNiNG VARIOUS UNPAID LEGAi· FEES . 
KvRNAZ WAS THEN FORCSD 'i'O TRAVEL TO i?K ALONE. HE PLANNED ON ST.!l,YING 
FOR ONE ANO A HALE' TO TWO MONTHS . 

8 . (Ul MURAT £\URN."l.Z IDENTI FIED HE DID NOT DISCUSS HIS PLANNED TRIP 
TO PK WITH EI THER HIS PARENTS OR PERSONS FROM HIS MASQUE . KURNAZ 
STATED HIS FAMI!.oY WOULD BE CONCERNED OF' HIM LOSING HIS JOB . 

RESID~~D. 

'G HIS fLIGHT 'i'O KARACHI, KE MET AN INDIVIDUAL NJl.MED 
ON THC: Pl.ANS \'JHO THEN GAVE HIM HIS TELEPHONE NUMBER. 
KURNAZ TO TRAVE:L TO ISL.!\MABAD , WHICH \"iAS WHERE ii 

P1' 2{'{ 
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,....-..,.----------------------------------·-··········- ... 

U • .. (U} .. KURNA:l. .STATED ·HE . STAYED.", I N -.VARIOUS GUES_THOUSES .IN 
rsLA1'1Ai3P:6 ·- ·~-oR:·APPRox"r~· s .:oz.\Ys';.: :>o"uRrnci ·:·±Ae· trv£ .b.A:Yrr{-HE 
ATTE;MPTED ::_T() :CON_'l'A'CT _·.- :viA ~_TELEPH<:J~fE;Jj\B~UT :_:576 .:f!.~1E~· ; :;1~ow_~v,r:;~ , · 
WAS UNSUCCESSFUL: ·_·_-_- KURN.l:\Z .WJ:l.S · UNP,BLE TO RECALL· ·T HE : TELEPHONE: NOMBE:R 

oF·.· - _AT :.THIS :TIME . . 

1 2 . (lJ) WHILE IN ISL.Z\Ml\BAD, HE OVERHEARD SOME ENGLISH SPEAKING 
PERSONS THAT THEY ~IERE ASSOCIATED WITH JAMAYAT TABLIQ . THEY INFORMED 
KU[~NAZ THAT THEY WOULD TRAVEL rROM MASQUE TO MJl.SQUE STAYING AT EACI-! 

FOR W~EKS AT A TIME . 

14. (U) :<U RN.!l.Z STATED THAT PSRSONNEL AT T HE'. SCHOOL WERE SUS PICIOUS 
OF HIM DUE TO HIS EUROPEAN FEATURES (BLOND HAIR AND BLUE EYE COLOR) 

AND OPF.NLY SUSPECTED HIM OF WORKING FOR THE NEWSPAPER . 

lS . (L'} KURl~AZ THEN TP.AVELED BY BUS TO l<.Z\RACH.I WHERE HE PJ.,ANNED TO 
F!,Y BAC?\ TO GERMANY. HE STAYi:~D .AT A MASQUE L OCATSD NEAR T HE 
AIRPORT , HOWEVEF\ 1 DECIDED TO ST.Zl.Y LONGER IN PAKISTAN . HE THEN 
I NDI CATED THAT HE STAYED AT A?PROXI MATELY 4 MASQUES DURING A 2-3 
WEEK TIME PERIOD . 

16. {lJ) MlJRl\T KlJr\N.l\Z MET A GROUP CONSISTING OF ABOUT 7 PEOPLE: .l'.l.ND 

WERE Af'f-'IJ.,IJ:l.'rED WITH THE ,1AMA YA'!' TABL1Q, OF WHICH HE W.11.S ABLE TO 
RECALL THI:: FOLLOWING PEHSONS-

_ NF I 
NFI 

J 7 . (v ) TH E GROUP PROVIDED HIM WITH AN ADDRESS OF' A MASQUE LOCATED 
IN lSJ.,AMABAD . KlJ::tNAZ. DECIDED TO TRAVEL TO THAT MASQUE WERE HE 
PLANNED TO STAY . HE '?HEN TRAVELED BY 'l.'JV<I TO : SL .l'\MJ\BJ\D AND TO TH~~ 

MASQUE. WHILE AT THE MASQUE, HE MET AN INDIVIDUAL NAMED -
WHO HE IDENTIFIED l.\S SPOKE ENGL!SH VERY WELL, At-JD WAS fROM ?K . 
WHILE IN ISLAMABAD HS STAYED AT THREE DI FFERENT MASQUES . 

18 . (U) - REQUESTED I<URN.ll.Z TO TRAVEL WITH HIM 'J'O PESHAWAR , 
PK WHO INE'ORMED BE WAS GOING 'l'HERE TO TEACH THE QORAN . THEY STAYED 
AT AN UNIDENTIFIED MASQUE IN PES HAWAR FOR TWO DAYS. THEN 
r.,E:F'l' KURNAZ FOR ABOUT THREE DAYS TO VIS.IT HIS E'AMlLY , HONEVEP., UPON 
HIS Rf.TURN REQUESTED KURNAZ TO Tl<..I\VEL WITH HIM VIA BUS TO AN 
UNSPE:ClFED LOCATION . 'l'!IEY TRAVELED, 'l'O THE UNIDENTH'IED CITY WH ER~: 
T HEY STAYED ONE N!GHT AT A GUESTHOUSE . THE NEXT DAY T HEY BOARDED A 
BUS T O 'i'RJ\VEL BACK T O FAS :IAW.l\R, HOWEVER , ABOUT TE:N MINUTES INTO THE 
TRIP THE BUS WAS STOP PED BY POLICE OFFICIALS WHO THEN ARRESTED · 
KURNAZ . KURNAZ IDSNT i fISD 
PROVIDS ASSISTANCE TO HI M AND THAT 

WAS UNABLE TO DEPART THE BUS TO 
•••• WAS IN POSSESSION OF H! S 



,----------- ----------- -----------------·- ... ··-·- -·- ----

SECOND BAG THAT 

19 . (U) KURNAZ STATED HE HAD NO KNOWLEDGE OF THE SEPTEMBER 11 
ATTACKS NOR ANY OTHER ATTACKS AGAINST THE UNITED STATES. HE ALSO 
COULD NOT PROVIDE ANY INFORMATION PERTAINING TO TALIBAN OR AL QAEDA 
MEMBERS. KURNAZ DID INDICATE THAT HE WOULD CONTACT THE UNDERSIGNED 
AGENTS l~ ITH ANY INFORMATION PERTAINING TO ANY DETAINEES PLANS OF 
UNREST. 
----- ------- - ------------ - - - ---TEAR LINE-- ------------ - ------ --- -- - -
// 
RMKS/ 
COMMENTS: 

(U) 

INSTR : ( U) U.S. NO . 
PREP: (U l 
ACQ: (U) GUANTANAMO BAY, 
WARNING: (U ) REPORT 
DECL/DERI:DRV FROM: 
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U t: CH t.: l 

DEPARTMCNT OF DEFENSE 
JOINT JNTERAGEN:Y INTERROGATION FACILITY (JII F ) 

<>UAN'l'.ll.NM-!O i3A Y, CUB.:.\. 
JTF- 170 

APO .l\E O:J360 

24 r EBRUARY 2002 

MEMOHANDUM FOR RECORD 

TO : COMMANDER, J!If , JTf-170 , GUANTANAMO BAY , cuaA APO AE 09360 

SUBJECT : (5) SU~MARY JNTERROGATlON R~PORT 

'sotjRct ~::IRST· "t:NCOUN'l'ERED ·rHfs ,rnm:: 2.00.1. AT l!IS M9S.QUE IN 
3REt1E N. T:-IEY ?REJ!.CHED ISLAM AND 'l'HE OF I.I VI NG ACCORDING TO IS Ll\MlC: 
L."-.W. SOURCE CLAIMS ' l'nE;Y WC!\E: ~OT .r... Fl',NATICAL GROU? . HE SAID THE':' N~~VER 
?RE1:\CHED AGAINST THS IJ . S . OR GSRM!-1.NY AND NSIJ~~K ?ROMOTSD MrLITANT 

PHILOSOPHIES . THS GROUP HAD NO OFrICiS !N G~RMANY . 

THROUGHOU~ THE COUNT~Y CN INVITATiON O~LY . 

• ,, <'} 

fl~bt- I or 1-. 

700065 ,,,._ 
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Case 1 :06-cv-1 5340-JSR Document 21-4 Fii'ed 07127107 Page 1 of 5 

6. (U) POC THIS MEMORANDUM IS THE UNDERSIGNED AT DSN 

-CW3, · USA 
CHIEF, INTERROGATION TE:.11.M 2 



Case 1·06-C\t-15340-.ISR DoC1J ment 21:4 __ File.d 07/27/07 Page 2 of 5 

From: 
Sent: 
To: 
Subject: 
Classlflcatlon: s E 6 ~ E T 
Caveats: NONE 

Sir: 

I completed and printed out release memos to be signed for the following detainees: 

Pia: CJTF has no defmite link/evidence of detainee having an association with al 
Qaida or making any specific threat toward the U.S. (See notes on ClTF memo.) 

•06·J;~;=1The,;GerrmutSi'confirmedJha~:-tb,i~:~~taine .. bas,11ojconnection·:-tO'·'aiF€il"Qaidit"c·e1F 
-in.!.;G:er:m~y:::;~JP.:q.f.~~ine.e;;'?{.~;:confimi&li"' 

V/R 

Classification: S I!! C ~ I!! r 
Caveats: NONE 

Page_1_or__l_ 
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llEl'LY fO 
ATTUITIO!l or 

CITF-CDR 

MEMORANDUM THRU 

l .. \: ·' ....... · ;: . . . I/( ! • • 

SECRETl/NOFORN 
DEPARTMENT OF DEFENSE 
CRIMINAL INVESTIGATION TASK FORCE 

6D10 a™ STREET 
FORT BELVOIR, VIRGINIA 22060 

Foe, .. lq M,..., 0-' 
C~al, USACIDC, Fort Belvolr, Virginia 22060 

19 May 2003 

Army General Counsel, Headquarters. Department of the Army, Army Pentagon 

FOR General Counsel, Department of Defense 

SUBJECT: (So) Assessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Department of Defense (OoD}_-9ontrol to Foreign Government 
Control/Detainee Murat Kurnaz. ISN 161. 

1. (effNf') Recommendation: Based on the Information available at this time, it 
appears that Kurnaz will be determined to be an individual sub,ect to the 
President's Militag Order of 13 November 2001 . l recommend 

1 I J I 

2. (SitNF) Factual Synopsis: Unless otherwise noted. this synopsis is based on 
Kumaz's uncorroborated statements to interrogators. Kurnaz is a 21 year-old Turkish 
national born in Sremen, Germany. He has lived In Germany since birth but holds a 
Turkish passport and claims Turkish citizenship. He has been evasive when 
questioned about possible German citizenship, and he now says that he does not wish 
to return to Turkey, because he will be required to join the army. 

Kurnaz flew from Frankfurt to Karachi, Pakistan on 3 October 2001, ~learn 
Arabic and more about Islam. He attempted to travel with his friend.-.... who 
was arrested before boarding the flight, for outstanding legal fees. Kumaz continued, 
and met a Pakistani on the flight who convinced Kurnaz to travel on to Islamabad. In 
Islamabad, Kumaz overheard individuals discussing the Jamayat Tabliq ((JT) a non· 
governmental organization that has been used by al·Oalda agents to conduct terrorist 
activities). He decided to travel to the JT mosque and school in Lahore, Pakistan. 
Kurnaz was denied admission to the school, and returned to Karachi with the Intent to 
return to Germany. He remained in Karachi for a few weeks, and was convinced by a 
group of seve~affiliated with JT to visit a mosque in Islamabad. Kumaz met 
a man named---at this mosque, who aske~ravel with him to 
Peshawar. After five days in Peshawar. Kumaz and .... traveled via bus to a 
Pakistani village near the Afghan border. On their return trip the bus was stopped at a 

.... ""'6~,....-1-i:t:.:.'N·'··· ORV FM:-
_\;se\;/n5~!'~c.t:.~~ 

The conlent Of this documenl was preparekW~n"err;?toyoo" oiiii; ieci'eral government for Internal Executive Branch 
use, is predcclslonal and contains deliberative process material, and therefore is exempt from disclosure pursuant to 
Exemption 5 of the Freedom of Information Act {FOIA}, 5 U.S.C. section 552(b}(5). 
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CITF-CDR 
SUBJECT: (S) Assessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Departme§l of Defense (DoDl.£.ontrol to Foreign Government 
Control/Detainee Murat Kurnaz, 161. · 

ch detained Kurnaz and turned him over to U.S. forces 

•
's version of events raises several questions that remain unanswered. -
brother told investigators that Kumaz left Germany to fight against the~ 

Kurnaz left for Pakistan after 11 September 2001, and he has made contradictory 
statements regarding his knowledge of the attacks. Further contact with German 
authorities is needed to complete interviews of potential witnesses in Germany .. 
Kurnaz's statement regarding his time in Pakistan needs to be clarified regarding his 
association with JT. There is no indicatlon that Kurnaz was in direct contact with a 
Taliban recruiter; however, he regularly associated with individuals connected to JT 
throughout his travels in Pakistan. 

3. (SHNF7 Milita Commission Jurisdiction Assessment: Based on the information 
available at this time, it appears that Kurnaz will be determined to be an 
individual subject to the President's Military Order of 13 November 2001. 

a. Kumaz is not a United States citizen. He appears to be a citizen of Turkey. 
b. CITF is not aware of evidence that Kurnaz was or is a member of al-Qaida. 
c. CITF is aware of indicators that Kurnaz may have aided or abetted, or 

conspired to commit acts of terrorism against the U.S., its citizens or Interests. 
d. CITF is not aware of any evidence that Kurnaz has knowingly harbored any 

individual who was a member of al-Qaida or who has engaged in, aided or abetted, or 
conspired to commit acts of terrorism against the U.S., its citizens or interests. 

4. {Sf/NF) Law Enforcement Value Assessment: 
a. Continued Investigation: CITF believes that further investigation of Kurnaz 

may produce new information relevant to this recommendation. CITF is awaiting 

2 

/~: SE9_ReJw,..Q("?B.tf~ 
Tho content or this document was prepared by an employee or the federal government for lnlemal Executive 0 ranch 
use. is predecis1ona1 and contains dellberat111e process rnolorial. an<J therefore is exempt lcom disclosure pursuant to 

Exemption 5 of tho Freedom of Information Act (FOIA). 5 U.S.C. section 552(b)(5). 



CITF-CDR 
SUBJECT: ('8) Assessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Department o~oDLQpntrol to Foreign Government 
Control/Detainee Murat Kurnaz, ISN~61. 

6. (SHNf) Status of CITF Review Process: 

a. The following table is a summary of the agency checks included in CITF's 
review process: 

I 
I 
I 
I 

Agency Check 
Date 

Requested --. --1 

I 
I 
I 
I 

'Significant ii:fonnalion, if any. from relevant rePQrts is included in Factual .. .. 
3 

reeetU!T,il.HO,F.OR,.,,,,. 
The content o f this document was prepare<fi)y'·'iirf~ii\pi61/8'11-'~(1H~:.'f(i'CiiiH:if government for internal Execulive Branch 
\Jse. is prcdecisional and contains dclibf>.tative process material, and therefore is exempt from discloaure pursuant to 

Exemption 5 of the Freedom of Information Act (FOIA), 5 U.S.C. section 552(b)(5}. 
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CITF-CDR 
SUBJECT: ~Assessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Department o~D~ontrol to Foreign Government 
Control/Detainee Murat Kurnaz, ISN---61. 

b. The following table Is a summary of intelligence community databases 
reviewed by CITF analysts: 

absence of further information, I recommend -

4 

.~~P.R~:r.tm.o~oR~ 
The conlant of this document was prepared by an employee or Ule federal governmenl for Internal El:e<:utive Branch 
use. is prede<:lsional and contains dehbcralive process material, and therefore is exempt from disclosure pursuant lo 

Exemption 5 of the Freedom of Information Act (FOIA). 5 U.S.C. section 552(b){5). 
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SCJ2 

DEPARTMENT OF DEFENSE 
UNHE.D STATES SOUTIIERN COMMAND 

3511 t."W 91ST A VENUE 
MIAM1, FLORIDA 33172·1217 

25 June 2004 

t-.1EMORA.NDUM TIIRU Chairman, Joint Chiefs of Staff, 9999 Joint Staff, Pentagon Room 
2E872, W ill>hington, DC 20318-9999 

FOR Secretary of Defense, 1000 Defense Pentagon, Washington, DC 20301-1000 

i~_t~_e,}:ase .. of 
»::-: ... ·;·. 

l. (FOUO) Personal Information: 

a. Name: Murat Kunn 
b. Aliases: Murat Karuaz 
c. Place of Birth: Bremen, Germany (GE) 
d. Date of Birth: 19 March, 1982 
e. Citizenship: Turkey (TU) 
f. Detainee is in good health. 

2. (SJ Detenlion Information: 

a. (S) Circumstances .of.Capture: .Subject. detainee 

b. (S) Transfer to Guantanamo Bay Naval Base, Cuba: Detainee was subsequently 
transported to Guantanamo Bay Naval Base, Cuba, on 

4. (S) New Information: 

8 Ee IfE !f.' '1 ~ .. ~.,~ ... ~ ... ~:.~ .'.; .. n 
·· . .:.; . .::··.'·; .·:.·'· ... 700072 { () { 
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SCJ2 
SUBJECT: U~sm3t an'Recornm~ndation to 
Detainee ISNlllllllllllllll 1 

'---- ------------ ---··-··--··--·-· 

in the Case of 

700073 
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1· ff IntelJigence Value: 

a. (S) 

b. 

c. 

d. 

e. 

f. 

(1) 

(2) 

in the Case of 

6. (S) Detainee Conduct: ISNl'lllilllll61llovcraU behavior bas been generally non­
compliant and aggressive. 

a. (S) On 
the cellblock. 

inciting a disturbance on 

-3 B C It E f Ti -. . 700074 
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SCJ2 
SUBJECT: U~essment and Recommendation t 
Detainee ISN ll!lillllllll)06 I-

n the Case of 

b. (S) On , while guards were asking another detainee about the content of his 
cup was, ISN 1 Li ICZJIJ061Bstated that it was probably a bomb, and it would blow up after 
the guards took it out of his cell. 

c. (S) On 

d. (S) On ISN llilmlllo6Il\lstated that if he was not able to see the 
commander, there were going to be big problems. 

e. (S) !SNIT r0611i bas demonstrated numerous other non~hostile and harassing 
actions including failures to comply, throwing water on guards, tearing up meal plates and 
successfully hoarding food. 

t. (S)'IS.l\F. I! .. ··· .... ,. 06,11 also ha?}emo.ns~~~~d. .on.g9ing;itteitJ.ptS': t~ ,c.Ollecd.nieiligeii& 
from :the : gUL.1fdS~.;:_:.S_l}_s.piciou~ :}l¢tiyi ty:i ricl li~es; · · ·· ··· 
: , ... .-,.· - ··. -."'_.,. ... ·:. · ..... . ·:·· . . ·: '·.-. • . ··.··:····· ··· · .. ··, 

(1) (S) In he asked about camrll On detainee':,: .. 
yas asked in wh.i_ch ~ec~on -of.Camp -Delta hcisostaying.' ............................................................................................. ......................................... ,. ................................................................................. . 

(2) (S) On . 
,:inform a ti on ._about 

(3) (S) On 
concerning detainee transfers and-. 

:· L.,; . : . 

,,he attempted to elicit;:--
:~: .· 

detainee attemptcd:to:obtain-.informatio_n 
!).,November blq~k~ · 

( 4) (S) On detainee attempted'to :discuss :the :current .work: 
.ss.h~<N].e ,of.Jht::;gtiards. and det~rmi nc if.· the· schcdule·,w.oul~ -B~-~~ .temporary.:ar:petu'lanent:b;:i.s~c1 -on ,: . 

.-chai1ges_tl1at·may:tak.e:p1ace':duefo·t11e 'ncw·geneial:'a.iJtFGt:Md/ 

(5) (S) On-· detainee anernpted-to learn additi·onalinfonnatioo 'oil 
therank:stfuctiffo .of:the guards assjgned to Camp Delta. 

(6) (S) In-·deta\nee·,begau·to show-his ·awareness-. oft~e;r~p_o~ing 
._ datab_ase, _when h_c_ins!:f:ucte_d.the_,guard:o1i duty :tci annotafo·thafhe;·afo-h.l'i;\~htifi(niea.J ;- although.be 
had oitly :~ateri the apple: He has:i)6sed:several:sirµi!ar.ins_tn1ctions'Ol' com.ments.about:tbe-.-. · 

. database to:the 'guards. 

(7) (S) Pqssibly-in an anem:pt to estimate 'the heights -of.the fences;·-on:I . 
,'t he·'deta:inee"askecFh6...-v ·taJ1:rlie'lfasker.bailtim\ 'ias: · 

g. (S) Detainee has shown contempt for senior US members and tbe US. 

700075 
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SCJ2 
SUBJECT: U~essmenl and Recommendation to 
Decaince ISN lillllllililli06 I Ill ( S). 

.......... ·- ........... ............ ····- ........ " ................... ,. ...... ., ............ ,, ......................... . .. : . : : .~ ·:.:. •. -.:: : ..... :·.·.: .. ~. '.· . .'· : ,': .. ,':: ·: ....... : in the Case of 

(1) ffl On several occasions, detainee has covered his ears and prayed loudly 
during the US National Anthem . 

............... ..................... . · ................................. .. ........... .. 
·~'.:~,. .... :: ..... :;.~·.:.~-:·.·:.·.~-'.~· :·~ .· ... (2) (SJ On , detainee stated thal the attacks of 11 September 200 I 

correspond with verses in the Koran where it states to fight against infidels, adding that it cau be 
found in the ninth chapter, eleventh verse. He added that the World Trade Center has 110 stories, 
and that this verse can be found on line 110 in this chapter of the Koran. 

b. 
:: ;· .. ::·;·; ;·;· .. · .. :: ;·;· .. · .. :: ;:·;:. ;::·;:;:. ·;·;·; ;:;·;:;·; .:·;::·.:·;:.-; ;·.:·;:.,. .:-.:·;· .. ::.::: .:::-.:.:·;:::;·;-,. · .. :::-.:·. ·;·;·;·.::. :·.:·.: .:· ... _ ._.:. ·;·. ·-·.: ;·; .. -;.·.::::: .:::-.:· .. :::;:::.-;.·_ .::: .:· .. :· .. :: .:·.:·.:· .. ·; ;·;·: .. -;:.-:: ;·;-;-.:;: 

ft< t:~/f~f.i:~f l2f~ii~'..kj'..W~i{Jiji.:%~~i!JiJ:f f iif.ii~P;~~~;.U¥1~·}~+~0~kiW~J.fo.)i~k~fa'.frA~~N?~J{~jk. 
7. (-S-) Assessment: 

a. ~)Enemy Combatanl Status: Dctainee's enemy combatant status was reassessed on 24 
February 2004, and he remains an enemy combatant 

ss92 liiT "S 700076 . . 
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SCJ2 
SUBJECT: UldaLed Assessment and Recommendation Lo 
Detainee ISN ;LJ 061-

. . . . 
> :.: :: ~;: :~:.~.: ::." :-: ~-: ;.-: =-.. : ::.: ...... ... : :.: :,.: ... :: =-::. : ... .. ia the Case of 

. . ... - . . . . - ... -· . . .. .. .. . . ... . .. . . .. . .. .. . . . . . . ... . ... . . . . . . . -.. - .. . . . . . . . . . . . .·: ............................ , ................ , ............................................ , .... , ...... , .................................................................................... ,., .................................. , .......... , .......... ,. ..................................... , ........ . 

!~1f;!i;rf~£fi~~ilfflll~ifllftfJfiiilJi~~-1~~f~~-~,ilt~~i~f,li'f~iilix~tflf~~~1ifI:€ff;~l,t 
FOR THE COMMANDER: 

1 Encl 
1. 

DERJVED FROM: 
DECLASSIFY ON: 

DA Vll) B. LACQ...,.Tr-,1v1...-. 
Brigadier General .S. 1111y 

Director of Intell' 



REP~Y TO 
.. TTE~TION OF 

CITF-CDR 

MEMORANDUM THRU 

DEPARTMENT OF DEFENSE 
CRIMINAL INVESTIGATION TASK FORCE 

6010 GT~ STREET 
FORT BELVOIR, VIRGINIA 22060 

3 June 2004 

~~SACIDC, Fort Belvoir, Virginia 22060 
Army General Counsel, Headquarters, Department of the Army, Pentagon 20301-0104 

FOR General Counsel, Department of Defense, Pentagon 20301 -1600 

1. (StfNF) Reference memoranda, 
2004 . 

3. (SttNf) On 21 May 2004, JTF-GTMO assessed 
it's interests or allies. 

COL, MP 
Commanding 

threat to the U.S., 

Classified by: 
DECL:lfl 

The content of lhis document was prepared by an employee of the federal government for internal Executive Branch 
u&o. is predocisional and contains deliberative process rnatenal, and therefore Is exempt from disclosure pursuant to 
Exemption 5 of the Freedom of Information Act (FOIAl. 5 U.S.C. section 552(b){5). 
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61DP 

ISN:-611J 
NAME'..: KAR.NAZ:' Mff~AT 
ALIASES: KARNAZ, MURAT 

KUNN. MURAT 
KURNATZ, MURAT 
KURNAZ, MURAT 

NO POLYGRAPH DATA FOUND 

NO VOICE PRINT FOUND 

INTEL VALUE ASSESSMENT: 

A. 

B. The Detainee has 

IJ 
SECRET/ I NOFORN 

outstanding per II. 
C. Detainee's th reat level isflllDetainee's intel value isllm 

Page-I of2, ···· ~ 



61111111111 
.................................. ............ . ............ ......... ........ ........ ........ ..... ......... .......... ... ............ ,. ................ ...................................................................... .......... .. 
~ ~: ::.: .. :=.::: :: : ·: :: :. : .; ::.:.:.::: .:: .: .. ~/.: :: ::. :. : .: :·".: .: : .......... : :: :·.=.:: ::::·.::. :·'. :·.: .: ::::.: .: :·:-:·.: :: :-::.=.: ·._:: ~: .': ::::.:,.: :::.-.:: :-.: :.: .: :-:.;-.: .; 

PERSONAL HISTORY: DOB: 19-MAR-1982; POB: BREMEN GERMANY; CITIZENSHIP: TURKEY, TURKEY, BREMEN, 
GERMANY, 03/19/1982. RED, 68, TURKEY. 132; HISTORY: DOB: 19 Mar 1982 in Bremen, Germany. Detainee is an 
ethnic Turk but his German citizenship has not bee · · ' ISN 
identifier be changed to reflect "GE" versus Turke . 

The detainee speaks. Turkis 

Updated On: 29-May-2004 8:01 AM R.eviewed On: 29-May-2004 8:01 AM 

SECRET//NOFORN 

<? f. 700686£·· l-1)' • 1 
http 8/31 /2004 
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JTF- 170 March 15, 2002 

MEMORANDUM FOR RECORD 

SUBJECT : ISN - 061 111 MURAT ( (KARNAZ) ) Ill 

HE BOUGHT HIS PLANE TICKET TO KARACHI WITH HIS 
S.l\VINGS . 

NO ONE E~COURAGED HIM TO GO TO PAKISTAN, IT WAS ALL 
HIS OWN IDEA. HE HAS NO KNOWLEDGE OF .Jl,,NY - IN HIS LIFE . 

HE NEVER STOPPED ATTENDING SERVICES AT THE KUBA 
MOSQUE . AS A TEEN HE HUNG AROUND THE TEEN CENTER THERE MORE 
OFTEN BUT I N THE LAST YEAR HE STILL ATTENDED FRIDAY PRAYERS 
THERE . 

HE DOESN' T KNOW THE IMJ\.M 1 S NAME AT THE ABU BAKR 
MOSQU2 . HE DESCRIBES THE IMAM ONLY AS AN OLD GUY WITH A BEAR D 
WHO DIO NOT SPEAK GERMAN . HE KNOWS OF NO CONNECTION TO THE 
IMAM AND ANY TERRORIST ORGANIZATION . 

Page 1 or 2 

S E C ~ E 'f · 
7Q008~ , .. , 
f tUf l I t:\·-L.. 

I 

EXH JB IT ___ .t'.l.--1 



FINE-. FOR .. HIS DOG · BI TING SOMEBODY·. . . . 

3 . (S ) PREVIOUS INFORMATION CONFIRMED. 

4 . ( U) .Z\DDITIONAL AREAS OF I<NOWLEDGEABILITY . 

POC THIS MEMORANDUM IS UNDERSIGNED AT 

Pcge 2 of 2 

s ... ~~./·;:¢.;'..·~->' ~, .~;:f~··, 
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.-------------------------- - - --- - --- --- ··· -- -

UNCLASSIFIED//F600 

Personal Representative Review of the Record of Proceedings 

r acknowledge that on 3 October 2004 I was provided the opportunity to review the 
record of proceedings for the Combatant Status Review Tribunal involving ISN #061 

-A I have no comments. 

_ My comments are attached. 

Personal Representative 

JSN #061 
Enclosure (5) 

UNCLASSIFlED//P6tf6 700087 
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THlS DOC\JMl.NT CONTAINS 
C1..A.SSIFfED LNFORMA TION 

md ata1cd tb.il ~1 dr::tamination was bucd on unclanified evidence and on one cl~sified 

document, lnacht:d to the fa.ctual}'Ctwn as Exhibit Rl 9; llupondcnts' Fac~l R~ to Petition 

for Wlit oftubc.u Corpll.i by Pc;rltionc: Murat Xumu. (hcrcin.after•'Kllma:z Factual Rctumj, 

filed October 11, 2004, Enclosure (2).n 
. . 

The Co\Xt does ~I find 1hat the UDcl~ai.ficd cvidc.'loc alon.c: is ~cicntly convinclDg in 

nlj>pOrting I.be CSRT's conclwion !hat be 1s a. member.of.al Qaeda."' That Mdcnce ·~liab°' 

.. _.that~·~~-~~~.!'!~~~ B~ G~r-~ ~:._~_.fu_uod to be m.od~ 

in its ~ewl 'l7ut mo to have: bou5¢d a branch of'Jama'at-Al-Tabllq (hacinAftcr "Tr''). a 

m3Mionuy organization alleged 1o have suppon.ed turorist orga.ni.1.atioo.a. Knm.az Factual 

Rcturu, Eoclosure (1) ~ 2. The uhcws.ilied evidtilct also establishes lba! Mr. Kumu. had bec:u 

friends with an indivi~ual named Sclculc Beli;i:n. who i3 alleged to have bei:n a suicide bomber, 

and 'lhat the dc\!.inc:e traveled to Paki~tan ID an.t:nd 1 IT school J4. :at 2-3. Nowhe;-e dcn:a the 

CSRT cxprw ariy fin.din$ ba.scd Oil tlllt:W&:i.6cd evidence that the ~c:>e pluulod to be a 
: ~ .. .. 

.~u!cidc bomber himset; tClok up Inns agawi;t t~ United Sutes, or otherwise intcild«i to.attack 

'Amr.rican inttrCSts. . 'J"buJ, the most 1-ca~blc intt:rpmation of the record u lb.at the classified 

document formed the mon iniporUnt baris for tho CSRT~ ultimate dctc:rmin.ation. Thas 

u Although the tn"hUlllll roakc:S several rcfett'llCC!I to lu reliance OD Exhlbit R12, those . 
refCIZ'eoees were typognphicaJ c.rrors IJ1d the document acnWly relied upon was .E;d~bit .RJ g, as 
recogni?.ed by the tn'bilna.l' s Le~ Advisor. fu October J .C, 2004 M cnwr&lldum from 1 amc:s R. 
Cristield Jr. LO fJle D.ir:ctor, Combataat Statut Rc:vicw Tribu.n.tl, ~tuchcd lo tbc: Kurnaz Fa.cfllal 
Retum. 

>f In fact. for rcuonro 5t.ated late: in thb opinioc. even if an of the uncle..s~ifiod evidence 
wc:rc acccp<cd es Cnlc, it done 'W<!uld nol farm .a oon&rirutfonaJly pennim'blc bash far the 
hide.finite dctc::ltion oflhe petilioocr: ~ lDfn section O.C'.2.b. 

C9 
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f8tJ8/llES 

Memorandum 

To 

From 

Subje~: 

Department of Defense 08/24/2005 
Office for the Administrative Revi ew 
of the Detention of tnemy Combatants 
J.M. McG~rrah, Rear Admiral 

Federal Bureau of Investigation 
• a ,.. - • II Division 

Deputy Assistant Director 

~ative Review of Enemy Combatant 
---061 • 

.Administrative 

The below summary is based sol~ly on information 
derived from FBI investigations and ls in response to a 
Oepartment of Defense request (Round 31) dated 06/28/2005. 

In~e$tigativa Summary 

MURAT KARNAZ, In ternment serial Number (ISNl ~ 
llll6tlll is a Turkish national cu~rently detained at the O.S . 
Naval Base, Guantanamo Bay, Cuba . 

KARNAZ was born in Turkey but was raised in Germany. 
KARN1\Z has denied membership i n the Jama'at al - Tabligh (JT l bu t 
admitted to attending a JT mosque in Germany, associat ing wi th JT 
members, and traveling t o Pakistan t o study at a JT controlled 
mosque. 

KARNAZ was never in the military and never r eceived 
military training. While in Pakistan, KARNAZ stayed in guest 
hou.ses in Karachi and rslamabad. KARNAZ was deta i ned by 
Pakistani a uthorities and turned over to U. S. forces. 

D I :rotorQst 
A review of FBI records conducted to date leads to the conclusion the 

FBI ~vestigative interest in this detainee, MURAT KARNAZ, 
ISN ~D6J.lm. 

fftMBNlES 700144 lo 
DMOExt)~ 

Paa&....LU 



- - - --- - ---· ---· 

fBUOf/lES 

Memorandum from FBI to DoD 
Re: Administrative Review of Enemy Combatant, 08/24/2005 

There is no information that KARNAZ r eceived any military trai ning or is 
associated with the Taliban or al-Qaeda . Although he has deni ed 
be ing a member of the Jarna'at al-Tabligh, his ·associates, travel, 
and religious studies contrad~'ct this ·. 1 . For these reasons , 
KARNAZ i s be l ieved to pose a threat t o the national 
securi ty of the Un ited St a t es an its allies i f released . 

-2-
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ITFGThfO-CG 

S l!i C RE T J /NOFORN nl 
DEPARTMENT OF DEFENSE 

JOINT TASK FORCE GUANTANAMO 
GUANTAr\AMO B • .._Y, CURA 

APO AIL O!i360 

- ~ ... ( _--..,.. . . 
. . ··- I .......................... · ·,, . ., 
l~ ./ 

.. -~~-
'.!. .. 

02Allj2005 

.. . , 

MEMORANDUM FOR Commander, United States Southern Command, 3511NW9lst Avenue, 
Miami, FL 33172. 

JTF GTMO Detainee Assessment 

1, (FOLIO) Personal Information: 

• JDIMStNDRC Reference Naine: Murat Kwtn 
• Aliases and Currcnt/Tmc Name; Murat Kamaz 
• Place of Birth: Bremen. Gemianv (GM) 
• DateofBirth: 19March 1982 
• Citizensrup: Turkev (TU) 
• Internment Serial Number (!SN): .lfl~I( lllflltlG6!QlJ!lll!!ll_ 

2. (FOUO) Health: Detainee is in good health. Bas no know medical issues. No aller~ries or 
travel restrictions. 

3. (SJ/NF~ JTF GTMO Assessment: 

~ec:omm.ndation: JTF GTMO reoommends th.is detainee 

b. (SI/NF) Summary: JTF G1MO previously asses.'itd demln~ ns 
on 21 May 2004. 

CLASSIFIED BY 
REASON: E.0 . I 
DECLASSIFY 0 

....................... ,_ ······-··· 
~:::~:.:::.. ;~:: ~: : .. :.: :..=.:: ~ ~:: :: = .. : 

DMO Exhibit l 
Page I of6 
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SECRET 11 NOFORN1itlllflll•-

................................. 

'~ii!i1it,~',f~iiii#iiiii@~Jfi.;~}i~~~iJiijJ;t;[;ij~1i,]t~i!!)1]!;J\~fJl~"~'il~~i,i 
4. {S/INF) Detainee Background Summary: Unless othetWi~ noted. the following 
paragraphs are based solely on the detainee's statements. 

a. (~ Prior History: ~tainee was born and raised in Germany, but claims Turkish 
dtizenship. Detafoee attended three Mosques while in Germany, the Quba Mosque, Abu 
Bak.et (variant Abu Baker/Bakr) Mosque, and the Fahti Mosque. An individual nam<Xi BiJal 
was the Imam of the Quba Mosque. Detainee also met individuals from the Jama'at Tablighi 
at the Quba Mosque and listened to tb~m reach for a six month .riod before travelin to 
Pakistan. He met two JT members 
In Summer of 200 I , detain~ claimed he decided to travel to Pakistan to learn Arabic and 
increase his knowledge oflslam. 

F) Recruitm~mt .11nd Travel: On 3 October 2001, Detaini:i: and associate lll'!UHll 
attempted to travel to Pakistan via Frankfurt, GM. Gennan authorities detained 
at the airport, and detainee was forced to travel alone to Pakistan. Til!Oughout 

detainee's travels in Pakistan, he sought a.ssisrancc from members of the JT. Afte1 detainee 
arrived in Pakistan, he stayed in various gueslhouses in Islamabad. Detainee then traveled to 
Lahore, PK. After speaking \ ... 1th members of JT, he stayed at an unidentified guesthouse. 
Detainee then traveled lo Karachi, PK, and durins a two to three week period resided in four 
mosques. Members of the JT informed detainee about a mosque in Islamabad and d~tainee 
retumed to that city. He s.t.a.yed at the recommended ~ell as two other mosques. 
According 10 dei2inee's account, an associate named llililifilllllrequested detainei: travel to 
Peshawar to teach the Koran. 

c. (SNHF) Capture lnform~tlon: Less than a week after arriving in Peshawar, PK, 
detainee ace-0mpaniedi Ito an unknown city for one day. The pair attempted to 
return to J>esha~y, hue police officials stopped the bus and arrested detainee. 
Detainee claimedllllillil1li'I slllved on the bu$ and kept detainee's baggage, along with his 
identiftcationlM I 11 I fjtransferred detainee to US control no later than -

d. (S) Transferred to JTF GTMO: 

e. (SHNf9 Reasons for Transfer to JTF GTMO: -
2 

56 
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···-······· ............................................................................ _ ............ . .............. , ............................................................................................. .. 
~~:·-~~~::?{·:~?{:~::~"~-?\?-~::??~:::~;.~::}{}·~·:'}·~::.?}~·~·?:?/:~·:::?~:· 

..................................................................................................................... . ................................................................. ., ............................................................................................ .. 
• 

if f 111W11t~i~f.iJJ:~;~~fJ.~J~~0z0i~;_J~:~0~~~!J0i:~J:i0.0:J-;:farii~AJrj~}}:i: • 

5. ("Siiiiry Detainee Threat: 

a. (S) A.asassment lt is assessed the deiainee po~ alB risk, as he if 
threat to the US, its interest! and allies. 

(SffNF) Rea~on$ for Continued Detention: 

3 

for 
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JTFGTMO-CG 
SUBJECT: Update Recommendati0n fo 
Guantaruuno Detainee, ISN:h 111 10061 
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JTFGTMO-CG 
for 
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~;f {]:;M~%ilf :~i.l1ml~lWi@fl~HD~~H§lt;;11~r~HFMTi~1~32:·1l1%tlri~HHlh@ht1.UFil~lE1t·@ul(F1;ihl% 

b. (Siii'iFj Detalnee's Conduct: Detainee is assessed as a. threat. from a detention 
perspective. Dctainee's overall behavior has been non-comp1iant and non-aggressive. 

6. (SIJNF) Oetaioee Intelligence Value Assa.ssment; 

a. (S} .Ats..-ment: JTF GTMO d~ detainee is of intelligence value. 

b. (S1iNF) Areas of Potential Exploitation: 

• 

• 

3 I t l\ Z l I I lf OPOIM I ; lt:l88 Ji4 
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for 

7. (St EC Status: Detainee's enemy combatant status was reassessed on 30 September 2004, 
and he remains an enemy combatant. 

t.,.k 
W. HOOD 

MaJor General, USA 
Commanding 

6 
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.. REVIEW O.f CSRT 

ISN'6l ....... . . 

PORTIONS OF THE FOLLOWING FILE ARE 
CLASSIFIED UP TO THE LEVEL INDICATED ON TIDS 

COVER SHEET AND SHOULD BE HANDLED AS 
SECRET//NOFORN. 

PORTIONS OF THE FILE MARKED WITH A LESSER 
CLASSIFICATION SHOULD BE HANDLED AS MARKED 

WHEN SEP ARA TED FROM THE REST OF TIDS FILE. 

. .. . 

~-4f/lf«)Ji'ORN • . . . . . . . . 
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F8lJ(}. 
Department of Derense 

Director, Combat.ant Status Review Tribunal& 

OARDECJSer; 021!1 
I !I October 2004 

FOR ornCIAL USE ONL y 

From: Dircctar. Comblla.nA Statua Review Tribunal 

Suoj: REVIEW OF COMBATANT STATIJS RRVlEW TRIBUNAL FOR 
DET AINEB ISN • 061 

Ref: (a) Deputy Soc:n:t~ o·r Defen:1e Order of 7 July 2004 
(b) Secretary af the Navy Ordc:t of 29 July 2004 

1. l concur in lhe decwoo or the Combatant Sl3tUs Review Tribunal that Deaince ISN #061 
mc:cu the criteria far dea.ianaiion a.s &11 Enemy Comba.ta.o.L. in accooiancc with refcn:na:s (•)and 
{b). 

2. ThiJ ease is DOW CO!llidctbd fi.ru.l, and the detainee will be scheduled foe Ml Ad.rninistt'll.ivc 
Review~. 

Diw\bution: . 
NSC (Mr. John Bellinger> 
DoS (Amba.m.dot Pros~r) 
DASO-DA • 
JCS(1') 
SOUTHCOM (CoS) 
COMJTFGTMO 
OARDEC (Fwd) 
CITF Fl Belvoir 

~ltff4·~t-...? -
1. M. M.cOARilAH 
RADM, CEC. USN 

FeLJe 

7 00155 
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UNCLASSIFIED 
14 Oct 04 

MEMORANDUM 

FtoOl: t..eaal Advisor . 
To: Din:ct.or. Combatant Status ~w TriburlAl 

Subj: LEGAL SUFFICIENCY REVIEW OF COMBAT ANT STA rus REVIEW TRmUNAL 
FOR DETAINEE lSN I 061 

Rd~ (•) Deputy Staetacy of OcW\se Order of 7 July 2004 
(b) SeaeUJ1 of the Navy Implementation Directive of 29 July 2004 

Eocl: (I) Appointini Order for Tribun.aJ #5 of 17 Aupst 2004 
(2) Re:c:ord olTribunal Proceedings 

I. Legal sUfftcicncy review has been completed oo the lubjoct Combatant Sc.aru.s Review 
Tnl>uoal in a.ocoithn.ce with n:fcrcncc:s (a) and (b). After reviewin& the record of the TnDunal. I 
find ttw: 

a. The det.ainoe was properly notified of the Tribunal Jll'OCC$..9 and made a 1WOC'D 

5tatemmJ M I.he Tribunal. 

b. The Tribunal wu properly convenod and constituted by enclosure (l} . . 

c. The Tnl>unaJ complied with All provilions of n:fc:n:nccs (a) and (b). Note that the 
Tribunal's several mcmlCC.\ to M~bit R-Jr ill PllJ"air•pb lo! coclosun: (l) to thmr 
Decision Report appear lo be typoi!. The Tnlnmal wu more likely cdcnmg to cxbi"blt R-
19. 

d. The dc:taiooe·~ D;l) rcquestS fOf' witneL&CS or ocher cvidcocc. 

e. The Tnoonal's dccisioa that dehin« t 061 ii properly classified as an enemy 
comba11n1 wu una.nicnous. 

f. The detaloee'1 Pcrso~ R.eprc.5Cntative was given the opportunity lo review cbc "CORI 
of proceedings and declined lD submit OOillllXW to dx Tn'bunaL 

2. The procoodi.n~ and decision o{ the Tribunal are legally sufficient and no oomc:tive action is 
required. . 

3. I ~ that the decision of the Tribunal be ap rovc.d and the case be coIUldc:tcd final. 

0( R; • • IEU> JR. 

~AOC.USN 
UNCLASSIFIED 
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Department of Defense 
Dittdoc'. Cocnbatant St3tm Review Tribuoals 

Subj: A.PPOGr1'MENT OP COMB.AT ANT STAn.JS ltEVI6W TIUBUNAL IS 

~ (a) Ccavc:aiq AusbcrilJ A~ Lcocr- o( 9 July 2004 

B)' Ole aulboricy pYCa \0 me ID tllfcnsoc:e (a). a C'«nbwbmr St:aslJ.I ~ Tn"b&m.IJ 
cuablisbod bJ -t"'t''\cqpc:fttJ!doq of CocnbMaat St111IS ILcYiow TJibwuil ~ lar 
Eocmy Comtwt.au Decafnc.t • Oa.anta:aa.mo ~ Nani Bw. Cut.'" diltcd 29 J\117 2004 
ia ben:by COC¥CllCd. la ahall tx:ar mc:b C&1C11 u d\&11 be ~ ~ ll whboac tuimcr 
ao1oa "' rdan1 cir ocbawbic. 

11'C tollowiD& connl.uionod atftctn slull ....... mcmbcn ol the Tn"bl.lnal: 

Colonel. U.S. Air~ PreUdcm 

....... Uc:utann« Coloocf. U.S. Ah~ Member 

Ucu~ Qnoyoder. U..S. ?oQvy. Mcmbc:f 

UNCLASSIFIED. 
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HEADQUARTERS, OAROEC FORWARD 
GUANTANAMO 8AY, CUBA 

APOAEOg360 

6 Ociober 2004 
MEMORANDUM FOR DCRECTOR. CSR T 

FROM; OAR.DEC fORW ARD Clrnnwulcr 

SUBJECT: CSRT Record ofl>rocecd.i~ ICO ISN" 06\ 

1. P\l.nu.&Dt to Enclosure (1). ~ (lX.S) oftbe /mplemtntotion u{CombataJtJ Slatiu ihiew 
Tribunal Proculur1s for Enemy ec,.baJanu DetaiMd at Gllantanama Bay Naval Bos1, Cuha 
dat.cd 29 July 2~. I am (o~ the CombaWlt Statw R.cviewTn'bunal Decision Rcpoct b' 
the above mentioned JSN for review and action. 

1. If there aie 1.ny question& re audi.ng this pacnae, point of con ta.ct on this tllllttcr ls the · 
uadmlgncd at DSN 660-3088, 

~~R~~ 
Coloocl. USAF 

UNCLASSIFIED 
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SECAETNNOF-0~! 

(U) Coml>!t:agt St..tu1 R!vicy TribtuLal Dfcitlog Jleport Cover Sbeet 

(U) 11\li Document is UNCLASSIFIED Upon Removal oCEnctosun;, (2) and (4). 

{tJ) TlUBUNAL PANEL: f#S 

(U) JSN#: 061 

Re~ (a) (U) Convening Order for Tribut\ll #S of 17 August 2004 (U) 
(bl (U) CSRT Implementation Directive oC29 July 2004 (U) 
(c) (U) DEPSECDEf Memo of7 JuJy 2004 (U) 

Encl: (l} (U) Unc:la.ssificd Summary of &sis for Tribunal Decision (U) 
(l} (U) CUificd Summary of Buis for Tribunal Decision (SJ/NF) 
(3) (U) Sunimary ofD~/W~u Tmimony (U) 
(4) (U) Copies ofDocumcntuy Evidence J>rcsi:ntd (S//NF}) 
(S) (U) Persona.I R.cpreseniativc's ~ootd Review (U) 

1. (U) This Tribunl.l wu convened on 30 Scptcm.bet 2004 by rcfcrenocs (a) and (b) to 
·make a det.cnninatioo as to whethct the de-..aincc meets the criteria k> be designated u an 
enemy combetant u defined in reference (c). 

2. {U) On 30 September 2004 the Tribunal dc~incd. by a prc-poodcnnce of tho 
evid.en.ce, that~ #061 ia propeily d.c3lgnAtcd as an enemy combatant as ddlncd in 
refen:nce (c:). · 

3. (U) ln particular, the Tn'bunal find! that this d.eW.noc is a member of al·Qa.ich u 111ore 
Mly dhc~ in the ;nclos~ . 

... (U) Enclosure (l} providc.s l!Jl unclusified account afthc ba.sis for tlic Tribunal'• 
decision. A detailed auount ofth.e evidence wnsldercd by the Tribunal 2nd ju .findinas 
of fa.ct are contained in enclo1un:s (1) and (2). 

7 00159 
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UNCLASSIFIED SUMMARY QF BASIS FOR TRIBUNAL 
DECISION 

(l:aclo1un (1) lo Combatut Statue Review l'nlnan.aJ Dcc:Woa Report) 

TRIBUNAL PANEL: _!L 
ISN#:_Qil 

1. btrcdacdo. 

As the Comb&tant Status Review Tribunal (CSRT) Decision R..cport indlu1c1. the 
Tn'bunal hu detc:nnined that this dctalnoc is properly cla.ss.ifi.cd u an enemy combatant 
and i.t a member o! al-Qaida. Jn rcaclUnii its conclwioas, the Tn1>wla! coosideccd both 
classified and uncWsificd infonnation. The followina 11 an ~COYOt of the uoclus.if\cd 
cvidcn.u considered by the Tn1>unal and olh~ pcrtinc:nt inf'omation. Clusificd evld~ 
coru.iderod by the Tribunal is di'4:uuod ln E.odosurc (2) io the CSRT D~ision ltcport. 

l. S)'llopais of Pr~lDp 

~ wictu&fied summlll}' of ~dcncc prcsentod \o the Tn"bunal by the R.ccordcr 
indic.atcd that the dctainc>c it a mc:xnba or ally of al-Qaida « its network and that tbe 
dcl:l.incc partieip.a.tcd in activitica with a iJ'OUP thA1 is put of al-QaldA MtWOrk. Tboao 
allegations are as follows: 

l. The deta.incc admittd he travdcd horn Frankfurt. Gcnnany to Karachi, Pallitan 
(via plane), 1o Wam&.bad, PK (via plane), and to L&hoce, PK (via bw) and 
unnamed viUaae (vicinity of Peshawar, PK) and attempted tn.wl ba.ck to 
Ptsluwar when he wu arrciied and brought into custody. _. ~ 

2. The timclinc &3socistcd with the: lktaiaee iJ as follows: Became associated with 
m Islamic mis.siOtw")' aroop twncd Jaru'1t·Al-Tabliq in June 01, lhe Unmd 
Siaics is sttacl:.ed oo 11 Sepcember 01, bvcl• to PK on 3 October 01, continues 
travel S until h.i I C&J>Nl'C, 

3 • .Det1inee iJ a doac aas0ciate with, and pl&mcd to ln\ld ro J>K witb, an mwviduaJ 
who lat.ct eog.agcd in a suicide borabin&. Scleuk Bil&in possioly i1 the ElananutUI 
suicide bomber. 

4. The dctaincel stated he received lic.e food. lodging and schooliq from a NOO 
known io support ic:rrorist a.cu &&ainst the Unit.ed States while tnvclina in PK. Ho 
was spoOSOR:ld by tbls NGO. 

5. The <k1Aincc ad.mi~ thM ~ school in Lahore, PK wu run by this NGO, 
1pecific:alfy the NGO Prcsi4enL 

UNCLASS IP1lUl/IP6tie 
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Tbt dctaincc cboae to pattic:ipat.c in the T n"b\IJW proccu. He called DO wi1.t1csse1 and 
roquestz:d no documents be produced. He made 1 sworn verbal '~cnt i.c which b.e 
att=npttd to explain the reLSOnS for his trip to Pwst.tn and denied being 1 member of al 
Qaida. 

3. Evi4ca" Co111ldered by ttu Tribunal 

The Tribunal ~onsidercd the following evidence in reaching its conchwoos: 

b. Sworn testimony of the deaince 

'- R.llllng, by the TnlnuuJ cm Deuili« R.tquetta for W.rldcuu or Witueues 

Tbc Dcu.in.ee ~uuied no witnca~~ no rulinas wore required. 

The _Detainee requened no addition.a.I evidence be provided. 

5. Dis~aion or Uodua.tfied Evidence 

The Tribun.a.1 coruidercd the following Ull(:Waificd evidence in mak.ini iu 
dctcrmin.atioru: 

a. lbe Recorder offered .Exhibiu R· l, R-2 and R-3 Into evid~c durina the 
unclusificd portion of the proc:ccdin'- Exhibit R-1 i.J the Unclassified Sununary of 
Evidence. Wbil.c this aummary i:$ hl;\pful in th1t it provi~ a broad outliJ)c of what the 
Trlbwu.1 can expect IO see, it ia oot pcnuu.ive \nth.at lt provide' conclurory statemcu~ 
without •upportina unxt~ified ev'idcnce. Exhibit R-2 is an Affidavit of .IUbiye Xumaz. 
Mn. ICurnu is the dcu.lilce's mother And provided the dct&in¢c's baCkQoun.d and 
confianed the d~ the detainee dtpa..10d Frankfurt, Germ.any 10 Pa.kiatan. Exhi'bit R·3 is 
& sworn affidavit of Bcrlwd Docke, a lawyer retained fol the detai.ncc's fhbeaa CorpUJ 
cue. The Tn"bwul foUDd this infurm.a.tioo tc:imewh8t helpful in m.akina its 
dc1cnninir1ions. but considcnd· the sworn Lestim<>Dy of the dctaincc. Th.c dctaineo 
explained chat he fieqw:ntcd a moaqu.c i.o Bremen, Omnany that was conti~ 
modtrallc in it vicwa of Islam and tolerant of other rcliiioru; boW?:Vcr, it llso houaed a 
bcaDCh 'otth.c: Jam.a•ai-AJ-Tahl~ (1T). 1 MUl.lim mimoDary or&anU:atioo. alJcacd to 
support terrorist orpoiz.arioiu. The dctaillee IQt.Cd t.hr.t an Imiun for rr ad vised the 
detainee 1o travel io Pakistan to immerse himself In the atudy oflslarn. The dctaincc 1hcn 
purchased a tkket \o Pakistan, and with this friend Scl<:uk Bclaizl, they bepn their 
tn.vota. Upon ~k.ini in tor the fll&ht lo Pakistan in FrBJ1kfurt, the detainoe'1 friend, 
Mr. Bel atn. was arrcncd. Mr. Bell6n ra t.cd that be was an"e10ted bec.lusc he had 
outstandlna warrants u 1 rc:iuh of his dog.w biting people. Mr. Befiin is the alleged 
~ wid& bomber. ~in Pe.ki1tan, th1 de\alneic \estified \Nt ~ nvc\ed to 
Lahote to U\cnd the IT Mlllliin school there and tnvclcd to Peahawu, Paki.mn for 
Il.S'th.cr stud ia Upon his return from Pes."ia war to Lahore the Pakistan Police slopped the 
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bw he wu travtlil\i on and arrrncd him. The Pakistani Police aalc.cd tl\C deu.incc about 
Mr. Belgi.n and hit relation with the dctainoe llld then turned h.iin over lo Americans who 
transferred him lO Bagram A~ for further travel tD GuAntan.a.mo Bay, Cuba. Tn'bwl&l 
had to look to the dctaincc'a sworn ;ta~cot &nd cw..sificd ~'bit& for .support oflbe 
Uoc?usified Summary of'Evidencc. 

b. Essentially the onJy uncltssifi.ed evidence the Tnl>unal had to consider wu the 
deta.ince's testimony aod the affidavits submin.od by the detainee' a mother and babeu· 
anomcy. A summarized transcript o(the deu.ince's testimony ls atached u CSRT 
Oceilioo Report .Enclosure (3). ·ttc dmicd 5ci.aa 1 member o[ al Qaida, butconramied 
that he: went to Pakista.n to study the Koran al the advice of a Jama'at-Al-Tabliq Imam. 
The Tribunal !ound ccnain aspect.a of the deta.ince • • testimony pcrruuivc, bat also ~ 
to clusificd sources for further clarification. 

"The Tribunal also relied oo certaln cl.l.ssific:d evidenoe in reachi~ its decision. A 
dis.cus..Uon o(the cl.llsificd ~idrnce ls found in Eocl.o5urc (2) to the Cambatuit Statw 
Review Tn1nw&J Deci5ion Report. 

'- Con111ltation1 wlth the CSRT Ltjtl Advisor 

No iuu~ aro.te durin& the course of thi.s hearing that roqulrcd co!UUlt&tioo with tl>e 
CSRT tcaaJ advisor. 

7. Cooclualoiu of &be Tribuul 

Upon c.arcful review of all the cvid.eru:c ~tcd in this matter,~ Tnllunal makea the 
following detenninationa: 

L The deta..i~e was m.co.tally and phys.icall y capable of pastici patina in the 
proccedinit- No medic.al or mental b.ealth evaluation wu deemed 11ocessary. 

b. The dcu.incc undeutood the Tn'"buo.tl procecdilli•· The detainee u\ced no 
question$ niJLfdlns bis ri&}\ta and actively participated in the hearing. · 

c. The detAinee is properly classifiod as an e.r>emy combetant. Specifically. he: is 
& member of al Q&ida. 

&. Diue:ntb& Tribunal Member'• report 

None. 1bc Tribunal ruched a uoa.nlmo~ dcciooo. 

T n"bwi.al Presidcn\ 
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Sawm1riud Sworn l)d!in!! Staleauat 

(When the Tribunal President de:scn'bcd the Tribunal prcuas 10 the Det&inee, tho 
Tranalaior stated be needed a &hart m:css. Durlni tbc ~ss. tbc fU'l1 TranslatX>r wa.s 
tcplaced with another Translator !or the Tribunal proccsa. During the recess. the 
Tnliunal President p-ve the Oath so the new Translator.) 

When asked by the Tribun.tl Pre.sident if the de1alnee understood tbo CSRT procea, the 
Dct.aincc 1n1wcrcd.. ·~es, l do." 

Tribunal Praidcnl! Do you have &ny qucnioru concemini the Tribunal proceu? 

Dc:Wnec: l wi11 wait. 

Tn"bunal ~lident: If you hive a question, you may uk lt at lhat time. 

(Aftct the Rccordct pcC$C11ted the Unclassi15ed Summary and read paragraph 3.a..3: 
"Dcta.lnec is a close a.sacx:i.ation with, and planned to travel to Palci.stan with, an individual 
-Mlo lattr ensagcd in a suicide bombing. Bllain pos3ibly u the ElalMutus 'uioidc 
bomber."lbe detainee uk.cd the following question: 

Dc\.ain.ce: Where are the cxplo.ivca? Wh.at bombe? 

[Rcrorder to Tribunal Pmident:] Sir, I doo't bcli~ I can anJWCf in this scssJon. 

Tribun.el President: I certainly car.oot amwct bccalUC this ii the tint tirue I ba.ve seen 
this evidence. 11 is my understanding that l.ll)'Ulin£ rcruining cooccrung thn individual 
(Bil!Pn) ii in the clauilie.d seu ion. · . . . ~-

Detainee: Should I answcz the question ~ow, or later'? 

Tribunal Prciident: You will have an opportunity in a moment to &ddrcu this in uy 
maner you would lite. 

~n ulccid by the Tribun.al P~cknt ifbc wanted IO make a statcmem. the <ktaince 
atatcd yes and provided Im m.tell)cot after clec:tina to be swam. The dm.inee ~•tifies 
cs.seruially u follows: 

Detainee: I am here beawc Sc:lcuk Bilgin had bombed somebody? 1 wun•t aware he 
had done that. My usociation with him is not as a terrorist. We exaciscd totfi;thcr at the 
aym and pla}'l=d spons. We both railed dop, and because of this commoa imcresr., we 
became very Jiood fric:nd.t. Ev~ though he was 1evcnl ycan old~ than me:, he wu like 
a biii brother. I wuo't aware he had done ~c things. I don't need friend& like that. l 
am a Mw.l[m fit>m Oermmy. I didn't swt pnyiJli until I wu ei&htoco or~~ 
old. My parcntl arc not Mu!lim and they don' t pny. My religion is peac.cful. No one 
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hu the right to kill lll)'on.e bcu\lle they don't ?"BY· ]fl ~re a ~aorist, I wouldn't ha~ 
needed to iO 1o Pakistan. For c:xamplc, if I killed people bocawe they didn't E"Y, I 
would have ltar\Cd with my mother and f:llha. They would be tbe first onea l would 
have killed. becawc they didn't pny. I love my mot.her and fath.er more than 1.11yonc. I 
Ilsa have a lot of friends tlisa doo't pny. At the time I didn't pDy, no one h&.d the ripl 
to kill me bcc.ausc ofit 

l never supported n:norlsts &nd I It.ill don't &upport terrorism. I just want peace, t.o be 1 

Muslim. and pray to God.. That ii th.e l'C&SOll l \llt&nted 10 ~y Isla.ai froro Jamayat Al 
Tabliq. Now l hear Jamayat Al T:abUq soppor1' terrorism. I ocvcr knew th.It. 'The 
Muslillls in Ocrmany AR pcaeeful people. They never talked about larOrilt acu or that 
tb.y aupport lcaoriam. 

I have a lo< of Gcmu.n friends that are Christians. If l supported terrorism 1.Dd killinii 
ChristiAnl. I could have dooe !hat in Oerm.ily. lt would have been euier thin ~lina 
to Palcistm My rtUOn for acing to f'akia.tan WWI 't to kill anyone ar learn about 
~J>O!U, it was 1o 'tudy tslam. In Otmiany, I.slam wu only tuught on ~kends; 
thc~forc. it would take 1 few years to learo what would ol\ly take a month in Pa.kistan. 
Turkey and Saudi Anbia also had tchooh, bul they alao tOOlc looger. I didn't have MlY 
connections with any Mus lime in Saudi Alabia.. The Muslinu I knew in Genn.lny tJ.lk.cd 
about the school in Pakistan. Although l didn'1 ltnow them very well, l believed they 
•tu.died Islam in Pak.imn. That ia the n:uon ( ~nt to Pakistan.. 

When I WCOI to the school in Lahore, I wed ifl could nudy Islam. I was told they 
would h.svc to u.k their leader. Hts name wu ('inaudible). I wu th.en told dw 1hc lca.da 
~·tin Pakistan; tbc:dorc, I couldn't talk tt> him. I WU sivcD a room for the night and 
food. The next mcrnina, before J left, r was gjvco ~ It WU the day the war 
~ in AfaJwiisun with the AmeriWIS. 

. . ~ 
Af\.cr I Jeft LaNre, I visited Jamayat Al Tabli.q in diffcra\S mosques. lo one ottht 
mosques, Mohammad helped me study Jslam. ~ told me he would &et me froc food. It 
wasn't really free food. About. five people would buy food for the (l:n to twenty people 
that wen:~- The next dly, someone else would buy the food the next day. 

I don't remcmbcrlhe euet date, but r WU in Pakistan four CIC five WC1:ka before I WU 

puJ in jail At that time, I lcarnod a lot about the Koran md bow to pray. The P&JU51&D1'1 
pulled me off the bus to \&lk lD roe. They told me they wanted to check my citir.cruhlp 
pspe.rwork. I didn't understand wh.at they were sayina because .th.eY were talk.in& in thclr 
native l.aniuaie. They ended up takiJli me to a room and ulcilli me quc'1ians. A man 
with a turban 'N'llltrd \c .know what I wu doing in Pakistan. He bad asked lfl wu an 
Aa1111ican or ajoumafist. AftEr f 1old him 1 wu.a Turicilh citiz.cn livin¥ in Ocrmany, he 
lelcphoo.cd someone. After ulcini: m.c seven.I mare qucitions, he took me to a room and 
told mi1 to relax. 1 wu then wld I could use my plane: tickcu t.o go home.. I Qplaincd '° 
them I bad a Visa. l mod than why so llWIY quutions? I didn't do anythin1 wro111 iQ 
Pakistan. 1'bey &old inc then: wuo't my problems, they just wanted to can me t0 the 
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airport. Later tl\11 evcnin& 1 wu 10ld I had to sleep with the pruoncn. I had no choice 
the police had iWl'· The ncxt I lcncw 1 wu pUl in chains and my ey~s wm: covered. I 
was taken to a house and put in isolation for approximately one week. After I was 
intienogatcd. [ W&S u.kl:n back to the wideJwound jai1. Later, AmcriCIJU ~a.me and 
iiltcrropicd me. After two d.eys, a mask was placed over my head and 1 was handed ovc:r 
to the Amc:ricaus. r was put OD a plAnc: aod taken s~whc:rc. I WU told it was 
Kandahu, but I wasn't sure. Afu:r 11 few monthJ, they brought me to Cuba. . 

l clidn't do aoythini wrong in Pakistan noc did I harm an)'Onc In aoy country. l have 
never been to America, before or aftc:r 11 September. 1 didn•t have any reason IO go to. 
Afghanistan. My Y"lSl wu issued in Gcmwiy to travel to Pakistan not Af~ 

(inaudible) told me Sc:lcuk had l>lew up himself aod 50me0nc else. I never knew about 
that and be bad never dooe an~ like thM bcf~ When I knew Sclcuk. be was a 
1ood friend of mine. He cxc:rciscd a lot; he wu a nice KUY· After Sclcuk i« owricd, we 
didn't spend much time !Oiflher. He didn't so IO the iym as oft:r;a and I was busy 
studying art. · 

A few week.$ after .1 lrtaned goina t0 the Mosque to pray, J saw Selcuk &t the mosque 
praying. I told him about my trip to Pakistan. He told me he thought goini to Pakistan 
wu a good idea and be wanwd to go with me. I never lc:ncw he was a terrorist or that he 
~ught about those kinds of things. I am nol an expert in Islamic relifiion, but I know 
the Koran says if you kill yourself. you will ao to bell. That is one reason why I can't 
support terrorism. Terrorisu kill thc:m&elves and ~ral others. 

My family ls io Germany. A 1etrorist attack could oocur there anytime wl my par=t:s 
could be killed. I have never suppo~d turorism in anyway. I am smart cnouib lO 
ruiizc aerrorl1m has oothina to do with lsW.. I di&l't know Jam.ayat AJ TabUq 
1upported ll:nOrism because that was ncva discussed and I ntvcr saw anythiDa to 
indicate they did. I en,joycd living ill GermZUly. I don't hate Ul)'Onc bcicause ofbis 
religion. 1 havo never had problem• widl ChristlmJ or anyone else. Millly of my Oemwi 
friends are Christians. We work and cat toacther. 

I have nt:Vcr supported &errorism. I hate terrori6t. J Im\ h~ having Josi a few years of 
my lih bcca~ ofUwna. Bin Laden. His beliefs show lsb.Jn in the wrooa way. I am 
noc aniµy with Americans. Many Amcricam ilied on 11 September ii\ 1M terrorist attack. 
I realize the Ameriwu are tryina to st:>p terroriam.. I think ii is veey noble. All countrici 
1bould do the same thin&- Becawc Uwn.a Bin Ladeo said be is a Muslim and he has 
killed many people, several Mmlinu were arn:stcd. lam a Muslim. but I am oota 
tmrorist. If I could prevC'lll taTorUm. I would. Islam is a peaceful religion. It 1bould not 
be mixed up with icrrorism. I don't Jc.now why Usama Bin Laden bates urtain countriea 
and other rclig;ons. Osama Bin Laden wants help from all Muslims. What ho iJ doin& 
hu nothina to do With bl.am. 1 asn a Muali.m, I am fastini, but J don' t hate: anyone 
became of bls reliaion. There wun'11 wu betw~u Ameriu and Saudi Anabi.&. The 
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Americans b1vc a ri~ to def end themsclvct after the atta.ck by MU$licn on 11 
September. I ani sure 11 S~mber had n~ to do with Idun. 

I have never received a:ny military tninina. The Turkis.h Amly wanted me in the 
mllitaty. I didn't go. I took a (ew ye.m (inaudible). I don't like the Army. I like doiq 
diffcrcnt jo~ I llD not 11 tcmniat and I have ~er supported terrorism. lf any Muali.m 
talked co me.about t.c:rrori.sm, I would l.cll them 1o their fau it wu W?Oll&- l Would do 
ev~ I could IO stop them. I don't bave any proof to show you, b~ l didn't hatm or 
k\11 anyone. I didn't ma.I lllythlna from anyone. 

I went to llNdy in Paki.Jt.an a.t the wrona time .. l wasn't f.WU'C thc.-e WU a war aoins on in 
Af&}uulistan. I heard oa the news Americans wanted to stop Uwne. Bin Laden with 
special teams Ind mort.&n or somc1hina. I didn't know the wv bd startccl. When I 
traveled lo Pwat.an the war hadn't start1'd.. Even if the war WU aoina OQ in Afs.Jwiliun, 
it had nothina to do wilh Pakimn.. For over twenty yea.n Turkey h.u been ai war with 
the PKK. I went to Turkey sevcral timet 011 vacstion but knew there were probt=is."so I 
n:tumcd to Germany. I oevcr saw any fighting in Pwatan. I was ninc1oen when I took 
my nip 10 Pakistan.. IL wu probebly the wrooa time to go. l dida't know I would act 
arrested bcca\1$e of my skin color or because I was froJn Genna.ny. 

I hope you will judge me on the uuth. I am not ao enc.my combatanJ.. Ir I were, I would 
tell you. Enemy combatants iQ to jail ill their own oountry. I would be much mon:i 
comforuble in jail in my country, thDn l am bcrt. I won't lie just to go to ja.11 in my. 
couotr)'. I want my freedom baclt ~U4C I am not a tzrrorut. 

Tribunal President: Persona.I R.eprcxotat.ivc do you have any qui:af.ions for the detainee? 

Personal Representative: No. 

-- ~ Tribunal President: Recorder do you have any qu.estio11S for the Detainee? 

Recorder: Y ca Sir. 

Svmm! rifed Aoawm ip RetMUSc tot.he Recorder 

Q. You said you did DOI blow tha.t ~lcuk Bilgin was a tmorist or involved in suicide 
bombing5. 11 that corm:t? 

A. Yes. 

Q. How long wen the two of you friendJ? 

A. We haw been mcrub 1iuce I WU uxti:en. We wen aood fiic:nds unril he aot maniod 
in 1000. l nc'Vtr 'mew~ e:xpcrlmam:d wnh bombs. He ntvcr talk.od about iL We just 
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exercised and raised doa• togethc:r. While we were in Germany, he oeva had Ulythina 
to do with cxplocivcs. Ifh.c lad 5omct.hing 10 do with exp10$.lves after my mut, 
I'm sure the Germ.an government wu aware ofit The German aovemmcnt c:an verify I 
wun 't in Gennany at the time. 

Q. Jama)'lll Al Tabliq i;upported you in your travcb to further your studies in blam. Did 
you lcnow JamayatAI Tabliq supported terrorism? · 

A. You uked me two questions ri&ht'? 

Re.c:Qrdcr: Beginnina with the statement the Jamayat Al Tabliq rupportcd you. 

Dct&inee: ~ Jamayat Al Tabliq in Germany is not the wnc u it i& in Paki.itao. In 
<Xnn.any, they talked &bout Islam in Pakimn And bow beautiful it was over there. They 
also lalk about the bia Khoo!. They didn't help me iO to Pak.iroin. but they did tdl me a 
lot about the school. So, I decided to 110. 

Q. While at the school, you were supported with food and lodgina? 

A. I said before, lhcy dido 't support me with food.. l i;lept thc:rc only one night They 
&Ave me dinner and breakfast. Evcrythizli else I paid for myself. 

Q. An you aware that Iamayat Al Tabliq wu e.nociati:d with or &upporti:d tcm>riun? 

A. I didn't lcnow anythina about it I 1II1 not sayins they ami't terrorists, maybe they 
An), bUf I WA.SZJ't aware of it. 

Swnmartud All pen in Rgpove to 0.stiol!! by the Triboo..al Mmiben .· ~ 
Q. When you were in Omnany, dld the J~ayat Al Tabliq have an lmam or a Sheik? 

A. The Jamayut Al Tabliq had a mosque, it ia called (inwdible) lhcre ls a Imam but he is 
oot 1 (bWldiblc). He stayed in a mmque and sat with other srouJ:l'. TI\cre arc two 
different groups in the mosque, the Jamayat Al T&bliq aod another croup. (inaudible) 

Q. Did that lawn have the authority to iuuc Fatwas? 

A. That Imam was )'OWli . I don't know ifhc issued Fatwas or not. I ut with him many 
times at the mosque and ta1k.od, but I never saw him wuc a. Fatwa. 

Q. So you never heard of a Fatwa fur Jihad It any af I.he mosque you prayed Ill in 
Gc:nnany? 

A. 1 didn't hear an)'\hini about it. 
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Q. Did the Pakistanis aay why they a.rrc:stcd you? 

A. They told me at first they joo wa.niod to ch.eclc my citizenship IUld they ukcd me a 
few questions. They were very nice J.n.d said they jw1 WiUited to send me back to my 
country. They II.id they m::n: going to tak£ me to the &irport. but they didn't. They put 
ma ln l&0lation. before tumi!li me over to tho Americans. 

Q. Did you have somctfiing on yau that they didn't like? Or did they just pull you off 
the bus beawe you looked German? ls thal the only rca.son you can think of? 

A. I'm not sure. J couldn't undavta.nd th.em. I loolcd lri sh. They told me they wanted 
to aee my citilcn1hip paperwork.. I wu asked if I was American or British? l 1old thcai I 
was Twi:ish, but l li\led in Gt:rm1U1y. 1 wu then uked ifl bad any cameras oc iCI was a 
jownalist? After that, c1icy drove inc ro another place. ~y uked inc dlffcrmt ~tioru 
than the Americ.anl. The AmcricllllS uki:d me iCI was a tem>risl 

Q. Did they a.sic you if you were al Qa.ida or Tah'ban? 

A. No. The lint time l was asked about al Qaida or the Talib&n was by the Americans, 
in Pa.ld5ta.o. 

Q. How Jona were you in Pakistan? 

A. I went thuc oo the third of October. I wu arrested during the first days of lWDadaD. 
I know this because l wu wting. Maybe it was the third or fourth day of Ramadan. 

1ribuna.l President: Near the middle of November, the third week. 

Q. Did you have youiVisa with you when the Piliscanu captured yau? 

A. Yc:s. l hAd it. They m.iy ha~ throwa it IWll)', bur 1 have proof. You~ ask the 
German iOVcrarnent. l got my Plll1tani V11a from the Pilimw.i Em busy in Germ.any. 
I mentioned durin¥ my arrest tlw my Visa wu still good. They S&ld they knew lt. 

Q. The Pak.hunis toLd you they knew'? 

A. Y cs. They told me they bAd my pell]loct and c.itiz.cnship ~~· 

Q. I\$ fM u you lcnow, the Pakistanis snll have i(! 

A. y~ 

Q. When you wen:~ in GC'l'1llany, and u.llcin& about Jamayat Al Tabliq. Did you ever 
bcOOme. mcmba or that orpnizatioo~ . 
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A. No, I wasn't a member. Even lhouah I went to Pwrtan. I didn't ~ome a member. 
I lived with lhcm for 1 few weeks in different mosques. 

Q. When you &at to Pakiar.an, they only let you stay in their school for ooe nigh(.> 

A. lt was DOC a SGhool. It wu a sp«ial (i.nbUdi"ble) prou~d pla.ec. When you wene 
throudl the pu1, the place wu large. ~ wu a ~uc, a school, a.ad a bii library. I 
didn't study there. 'They just gave me a room w stay in for one niaht. It wu a big hutia 
with ~c:al rooms. I wcDI. &o the office 10 aee about stl>dyina. but they told me they 
couldn't help me. Aft.er that, l went lO the Mosque tD pray. While I wu there, I went to 
the office, lhc buna and the moJqUC. 

Q. After that. you moved on and went to diffc:rcnt mosques around Pakistm? 

A. Yes. 

Q. You lived with other people and it wu a comm uial livini mT&niallc:nt. One pcraoo 
would buy food one day and M>meone el3e would buy food the nc::xt day depcldina on 
who had money? 

A. Pakistan [I not an cxpeiuivc country. Food i1 Vt:rf ch.cap. Two or three people would 
buy fresh breed &Dd other it.ems. They would slOre the food until it was iOUC, then 
s.omconc cls.c would a<> buy some more. Evayon.e bousht food. 

Q. How many other guys wen: with you? 

A. Ten, 1o.metimc.s thirty. 'N~r less than I.en. 

Q. You spent one Nibt at the ho~I in the school and the rest o!thc time 

Ocuincc: Now.I remember the name of it. Jamayat Al Tahliq &:bool wu ca.IL:d MOfUI 
Center. The leaden llA.DlC wu Kaz A (inaudible). 

Q. After that one nigh1, the: rat of the time, before bcini taken by tht Palcistaru 
authoritiu, you ~re roovini around the country? 

A. Yes.) moved tO ditrcrcnt mosques Ul\lil 1 was arrested. l went to 11CVeral mosques. I 
Enjoyed 1ccini dlffcm\t thinp. I would a<> \0 the marlcet, and l enjoyed watchinii what 
they did with the cobr.3. l aJso nudi~ 

Q. So, you were siibUoeing when you wcrcn 't allldyin(! 

A. I'm not SUtt what you caJI il I would study 1ome and go ro the market. In Pakistan, 
IC'Vual people wbo practiced It un& Fu. l saw N"uV- and X.\1.118 Fu l:)'lIU. ls wu 
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i'D~rting because 1 didn't SC1 to see those thinas in Germany. I was only ninctec:n; I 
couldn't sit in the mosque twenty·fou:r hours & day. 

Tribunal mc:ra.ber: I would like to talk &bout Mr. Bi lg.in for a minuie: 

Q. You said you were aood friends for a while until be iOl m.arried. You dldn 't see him 
vc:ry often? 

A. Everythina about him. from his clothing to hi• ca.r chan&ed. His wife wu very 
jca.low. I didn't see much of him aftc:t bis marriaac bccauac he sioppcd aoina to the gym 
and l IW1cd studyin,g and wor\ina. Three ticncs a ~k I worked ~ a factory and twi~ a 
~k I weJll to school. I didn't have mu.ch time to 10 bome and relax. I would so from 
wotk to the i)'ll1. When I sot home, it WU time to ao to sleep. I had to act up early tbe 
next m.orniJla. On ~kends T would go to the mosque. He didn't like to wock.. Hi.c wife 
worhd. 

Q. How often did you sec him durin& that time period? Oru:c a week, once a month, or 
Jou than lha.t'? 

A. Sometimes l nw him twice & week, so.mctimea twice a month. 

Q. Just if you ran inlO him at lhe l!)"Ql or something like that? 

A. Sometimes at the gym. U5ua.lly if I saw him. it was at the l)'m. 

Q. When you decided you~ going 1.0 Pak.i'tan to study, you saw him in the mosque 
after you made lhAt deciaion and you U.lkcd 10 him a'oou\ tr? 

A. Yes, I think 1 sa~bµn on a Friday prayer. He had •tarted going to the moliQUC lo 
Jn1· He said be &!so ro11k the duision to it> to PakiSW1 to study the Konn. He didn't 
\ell me that day. but lb: ncx1 day, durin& the wcckc:nd. 

Q. Did he actually go to Pa.ki.mn with you? 

A. No, J mentioned before we h.a.d do&'· Seleuk h.ld a lot of dogs. The doa• an only 
loyal 10 their owners. If the dog.& get loose in the city, tbcy a.re likely '° harm someooe. 
One day, Sdc:uk's dogs csuped and ooc of them bit somebody. In Germany, II a do& 
bite• tomtone, tbc owner is li&ble. I di.dn'c know It. but Selc:uk hado't paid an)1h.ln&. 
When we were at the Franlcfutt a.Uport, passport control, the Gc:rm.an polloc checked their 
oompu1crl and told ScU:ulc he had to pay the fine. I don' t remember the &mount he awed. 
Selcuk wu told ho bad \o pay it before be eould }Qw Germany. Sclcuk Hklid inc if l 
had the moa~ 1D pay the bnt? J told him J didn't. They kept his pwport and took him '° anochc1 roala. 1bc police ulccd me if J waa eoina to st3y with Sclc:uk, or if I wu 
i<>inl &a kave. I said l was leavioi. That WIS the lut ~ l .s&w Selcuk. At (}Jal time, I 
dido' \ know be wu iavolvcd in ten-orUm. 
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Q. Did you cvr::r travel lo Afghani'1all when you were in Pwstan? 

A. I never~ to Afghanistan. 1 didn't even think 11.bout il If! ~ il)ing to 
Af &}lanistan, I would Juve iOt a Visa while I was in Gcmwiy. lf you bad my passport. 
you verify I bad 1 two mooth Visa for Pikis!&D. J didn't have a Viu for Af&h&niaian. 

Q. How looa did you int.end to stay in Pakistan? 

A. Whee 1 left Germany, l planned on 1tayina a. month, or maybe a little: lonic:r. Since 
lhingi with the Jcbool didn' t wonc out in Pakistan, it took a bh Ionaer. I was there for 
a.bout (our or five week.s. J WU plllliling OD rcturnioi to Gennany bccwsc I had aoncn 
marrle-d In Twby, and J wanted to ~e my wife to Gamany for another c:cremocy. 

Triburu.l Prc1idtnt: Yau got there on the thlrd of October, and you wen: detained 
approximately on the third or fourth day ofRaJiladan. Tb.at would hl'IC been aboat the 
twentieth ofNovcmbcr. So, tha1 wu al.malt two momh.s that you \WR in Pak.istao. 
IU..au.dan 1tarted on the sixteenth ofNovcmher that year. 

A. I said before J don't remember the c:w:t time. I me.y have made 1. mistake by about 
one or two weeks. 

Trib1U1al P~aidcnt: It'' okay, I undcmand. 

[f ribunal President uk cd if the Dcuinec had any further evidence to pro11ent to the 
Tribunal] 

Dctaloec: I want to know if) have lO stay here., or ifl c:nn go home? . ~-

[The Tribunal President cx.pWncd the pnx:cu to the Detainee] 

Detainee: Jf I ao bad home:, I wiU pro~ that I am innoc:cnL If I learn of any 1crrorl1t 
groups or plotJ, I will ootify die Gcmian authoritie.a lO Uiow them I don't support · 
tmoriim, ao I can atccp welt. 

Q. Pcnonal R.epreaenwivc, do you have any otbc:r cvidc:nce to prct1ent to this Tribunal? 

A. No, Sir. 

[The Tribunal wa.s n:oonvencd by the P?Uideru to stale for the record the Traiu..lator .. 1 

D&me and to n:pl.airt the Translator had t.akc:a the Oath d~ lhc recess whal he took 
over. 1be Oath was ti.lten ouuidc oft.he Tribunal room, bee.awe 1t &he time, the press 
and IM Detainee were in the Tn""tuW room.] 
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DETAINEE ELECTION FORM 

Date: 2S Sep 04 

Start Time: ..;o;;.;so=s ____ _ 

Ead Taine: ....;08:.;;..;.4=..S ____ _ 

Pcnona.I R.tpresatative: 
(Namc/Ruk) 

Trandator Required! IN CASE La•auase! TURJU.SHIENGLlSH 

CSRT Procedurt Rt:ad to Detainee or Writtclll Copy Rttd by Detainee! _NO _____ _ 

----------------------------------------·----------------------------------------------------· 
Detainee Election: 

[!) Wants to Partidpate in Tribunal 

0 Affirmatively Declines to Participate in Tribon.al 

D Uocooperadve or Uorespoosive 

Penonal Repre;,entative Commenb: 

Detainee v..Ws to participa.t.e and make an oru Sl&tement 

Deuince did noi requcsc any witncs$C$. 
~ . 

Detainee spcaka !UtT>eient English but occuion&.lly uses translator fM words thu he does not 

l.Jt1dttsund. 

PcrionaJ ReprescnJlltive: 
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l'hl; document ccmcams neither recommend.auons nor conclu~ions of the FSl. It is the pl'Qpc:ny of the FBT ""d i~ lo""cd to 
~·O!•r agency, . 

11 ~cJ its coot~llt.S are l\01 to be distnbuted outside y()ur ~CIIC)'. 

()3/20/2002 

On l ~ Ma:r 02, 
interviewed MCJRAT K[JP,NP.Z. WJF!J•.T KTJPN{>.Z '"'as advised a s to the 
na ture of the interview and th~ id~~tity o f th~ interviewing 
agent s. Pr io r to any ques~ioning , MURAT ~URNAZ' S handcuffs were 
removed and h~ was asked about the ~ondi. tions and his treatment 
within ~he ca~p t0 whi~h he :respcnded that th~ conditions were good 
and he was being ~r~a~~d Ea i rly, however, he missed his home. 

MURAT l\URNA3 }:'rc·vided the fol lowing in tor:'.T'a t i on pertaining to 
member s of his family: 
....................................... 

f tJ~'~t.i·m;~;;~; 
(Father ) appro~imately 50 years of age 
(Mother) 

Brother), 13 years of age 
er) 5 years of age 

t-lURAT KC.TRNAZ. stcn:erJ hf':! li Vf':!Li i:' e.t·emcn , Germany with his family and 
had lived th~r~ all hi s life. ~e identifLed he attended the Kubra 

•-.:. ~ ~ ................................... • u~ with hi$ f ather and believes t he Imam's name was 
~::.=.:~:: .. :.:::. ::._:: :~ .. :· .. :~ ·;·~·::.:~ ~ :: 

.............................................. 
:·.-:.:~.::.:. .... : -~ ::. :: =·-.:: .. ·:. ':' .:·-:: _:·: ·.: .:. : : .. __ :: :~ ·=·: Turkey and born 1981 . 

MURAT KURNAZ identified his wife lived in Turkey and planned to 
travel to Germany in December, 2001 to be 'With him. MURAT KURNAZ 
explained her delay in being with him was due to her not being a 
German citizen and she would be required to apply for various 
papers prior t o traveling t o Germany to stay with him. 

MUR.U.T KURNAZ identified he 1 i ved a typica l life ;:i :s a teenager, 
attending various dance clubs and other activities with his 
friends, however, wan~ed something more and be~an 100ki ng furth~ r 

into his r e ligion . He stated he began attendi n~ the M.a sr.{ 1J<;! and 
pray ing more frequently and after getting married during the sununer 
of 2001, he deci ded to ~ravel to Pakistan (PK) to l ea rn Arabi~ ?nd 
more about Islam . 

19 Nar 02 Guantanamo Bay 
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Murat Kurnaz 19 Mar 02 2 

MORAT KURNAZ stated his father would take h~ his brothers to 
~he 11111111 Masque and identified the L~am as~. It was at this 
Masque that he met individuals from the JF\MAYAT TABLIQ. He 
indicated that these people would qo to his Masque about once a 
month for a six month period prior to him departing for PK. The 
group consi~ted of about 4-5 Thales who would preach and engage 
various members in conversation. MURAT KURNAZ indicated that he 
provided his name, his address and telephone number to members of 
the JAMAYAT TAaLIQ. Two members of the organization were described 
as follows: 

Both 

Pakistani, approximately 40-45 years of age, NFI. 
male, 17-18 years of age . 

are believed to be from the area - · 

KURNAZ also indicated the JAMAYAT TABLIQ to be associated ~ith a 
radical Turkish group known as FAZllET Party f rorn Neustadt Bremen, 
Germany. 

Sometime near the end of July, 2001, MURAT I<tJRNAZ and -­
--from Bremen, Germa. planned to travel to PK. C5n,'0Ctober 
~both KURNAZ and att.ted to depart the Frankfurt, 
Germany airport for PK, owever, wa8 8topped, questioned a~ 
detained concerning various unpai l fees. I<URNAZ was then 
forced to travel to PK alone. He planned on staying tor one and a 
half to two months. 

MORAT KURNAZ identified he did not discuss his planned trip to PK 
with eithex his pa;en~s ox persons from his masque. KURNAZ stated 
his family would be concerned of him losing his job. 

KORNAZ stated he was net associated with the JAMAYAT TABLIQ or the 
FAZILET Party yet throughout his travels through .PK he continued to 
seek help from persons affiliated with JAMAYAT TABLIQ. 

~9 his flight to Karachi, he met an individual named 
...... on the plane who then gave him his telephone number 
convinced ~URN.AZ tc travel to Islamabad, which was where 
resided. 

KORNAZ stated he 5tayed in various guesthouses in Islamabad for 

~~~~~~im.ajelrj5v~:y~~le~~~~; ~~u~1;~6d~~~8~eh~~~!~~e~a;o 
unsuccesstul. KORNAZ ~as unable to recall the telephone number of 

- at 'this time. 

While in ISLAMAaAD, he overheard some English speaking persons that 
they were associated ~ith JAHAYAT TABLIQ . They i nfoxroed KURNAZ that 

F8Y8HtK 
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19 Mar 02 

they would travel from masque to masque staying at each for weeks 
at a t.i.me. 

3 

KORNAZ then traveled to LAHORE, Pakistan where he met an individual 
named , who was in charge of the school and masque. He 
indicated that he would help KURNAZ to get work and go to ~chool. 
He was told to return the following day for an answer concerning 
his a~Upon his return the following day, he was informed 
that~ was not currently in Pakistan and was unable to 
stay at the facility. KURNAZ was then taken by taxi to a 
guesthouse where he stayed fo several days. However, during that 
time again KURNAZ requested to enter the schooling facility 
however, was denied. 

KURNAZ stated that nersonnel at the school were suspicious of him 
due to his European· features (Blond hair and blue eye color) and 
openly suspected him of working for the newspaper. 

KURNAZ then traveled by bus to Karachi where he planned to fly back 
to Germany. He stayed at a masque located near the airport, 
however, decided to stay longer in Pakistan. Re then indicated 
that he stayed at approximately 4 masques during a 2-3 week time 
period. 

MURAT KURNA2 met a group consisting of about 7 people and were 
affiliated with the JAMAYAT TABL!Q, of which he was able ~o recall 
the following persons : 

NF! 
Nfl -~. 

The group provided him with an address of a masque located in 
lslamabad. KURNAZ decided to travel to that Masque were he planned 
to stay. He then traveled by taxi to Islamabad and to the masque. 
While at the masque, he met an individuol named~ who he 

identified as spoke English very well, and was fr~While in 
lslamabad he sLayed at three different masques. 

1111 .. lllf requested KURNA.Z to travel with him to Peshawar, PK who 
informed he ~as going there to teach the Qcran~The stayed at an 
unidentified masque in Peshawar for two days. then left 
KURNAZ for about ~hree days to visit his family, owever, upon his 
return reques~ed KURNA..Z to travel ~ith him via bus to an 
unspecified location. They traveled, to ~he unidentified city 
where they stayed one night at a guesthouse. The next day they 
boarded a bus ~o travel back to Pashawar, however, about ten 
minutes into the ~rip the bus was stopped b . who 
then arrested KURNA2. KURNAZ identified was unable to 
depart the bus ~o provide assistance to him and that~ was 

700183 
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in possession of his second bag that contained his money and 
identification . 

KURNAZ stated he had no knowledge of the September 11 attacks nor 
any other attacks against the United States. He also could not 
provide any information pertaining to Taliban or Al Qaeda members. 

KURNAZ did indicate that he would contact the undersigned agents 
with any information pertaining to any deta i nees plans of unrest. 

fBIOlil!S 
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FEOER.AL BUREAU OF lNVESTIGATroN 

D~IC <J! 

!nv~ 1iyuio11 on :it 

File# Date dkur<-0 
by 
This 00.:ument cont&ins nc:itllcr rccnmmtl'\d~1fon1 nor CClr.c lurnin~ of tl'.r FB I. It [s tht prtiperty of the FBI 11J1d ts loQntd to 

1! .111d its ronlt nt.s arc not 10 be di-;tribut:d ourw !c yum ,,e=ri.:y 

04/19/2003 

On Ap r i l 15 , 2003 , MURJ\T KURNAZ , Internment Serial Number 
(ISN) US9TY- 000 61 De, wa s i nte r viewed Delta , U.S. Naval 

Guantanamo Ba ' , Cuba , bv 

KTJRNAZ advised that he traveled via a local trai n from 
Bre.rriltlen , Gennany , to t he me t>tinq he l d b y the Jarna a t Tabligh (JT). 
KUBNAZ stated the tri p took approximately fifteen to thircy mi nut es 
as "the train made :St:?veral s t ops along the way . KURNAZ sta ted t he 
meeting was not held in Hambu.:rg, Germany . KURNAZ s tated he could 
not recal l the name o f the city where the meeting was held, but 
fel~ ~hat if he cou l d see a map , he c oul d i dentify i t . 

KORNAZ advised that the meeting was held i n what appeared 
to be a modern house , wit h one big r oom, one s mal l r o om, and a 
kitchen. KURNAZ believed t he b i q ~oom could hold as ma ny as on e 
hundred peopl e. KURNAZ stated h~ coulc see · a river , no t fur t her 
ide n t if ied . from the ba c k s ide cf the hous e . KURNAZ stated he 
believed a member o f t ile J T had -che keys ~ o t he buil di ng, and 
opened the buildin9 for the i ndividu.;ils from Orernmen. KORNAZ 
advi sed that a pproximately t en t o twel ve individuals attended the 
me eting, some o f which traveled by trai n as he had, and some by 
car. KURNAZ adv i s ed tha~ he stayed fo r approximately one and a 
hal f days at t he meet ing whi ch he described as more of a religi ous 
retreat , as the participant s s pent time cooking, ea. t i ng, pr aying , 
a nd ta l kin9 a bout I s lam . Duri ng th·~ night , t he partic i pants s l ept 
on the f l oor o f the big room. KURNAZ did not bel i eve that the I mam 
f rom hi s mosque in BremroE!n, attended this mee ting . 

KURNAZ deni ed tha t t he J'r discussed r ecr uitment f or 
fighting while he was a t the meeting . KO'RNAZ denied <;'.)Ve r having 
r ec eived any weapons t r aining when he t r aveled to Paki stan, and 
also denied ever having a weapon ther e . KURNAZ advi s ed t he only 
gun he ever owned r was i n Germany, and that it did not shoot 
proj ect i les , but i nstead shot fireworks . 

04/ 15/2003 Guant anamo Bay, Cuba 
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Aliases 
CLASS 

CURRENT 45 Qf DATE: 
JSN: 

GTMOID: 
MP ID: 

REFERENCE NAME: 
CURRENT NAME: 

LANGUAGES: 

CTTIZENSHIP: 
ETHNICITY: 

POB/DOB: 

CURRENT CELL: 
ANALYST: 

INTERROGATOR: 
LAST INTERVIEW: 

ADMINISTERED 
POLYGRAPH: 

POLYGRAPH DATE: 

NAME 
KARNAZ, MURAT 
(Variant) 

KUNN,MURAT 
Alias 

KURNAZ, MURAT 
Variant 

DETAINEE HIGHUGHTS 
Age:23 
Date of Birth: 3/19/1982 

SECRET H NOFORN 

~ - 00111 
~ KUNN, MURAT 
(~) J<ARNAZ, MURAT 
English(I 
German 
Turkish 
(~Turkey 
No Ethnicity Listed 
('1'1ffi') 3/ 19/1982 
Bremen Germany No Province 

POB/008: Bremen Germany No Province 
......................................................................................................................................................................................................... 

g};ux;;;n~~~x-~'\~t01~;~JJ)1f '~if '~JJJii'\i f lK2i.-lif §J'.~f~-1!im\:~if 1"f :Jl! Ii1i!J~.,~:i:f f.'iif '":!:.~'J.if f \:itJJ'i~~ 
Background: (20050ct2S)ISN-061 is a 23-year old male who claims Turkish citizenship. He speaks 

relativellfid En-lishl ilthlllh s1metimil hil - garbled . ........................................................................................................................................... 
:·.-:.=.:: ... :· .• -: .. ~:: ~-:· ;._-:_::. ~ ~ •• -:_:::: -~·: ;:::.:: ·=·:-.:::··= ·.: .:. : : .. ._·:_:: ~ :_:,-: !: ·: .:: :· ;·.::.:: ·; ::.~.:: ·.: ::. : : ...... :.~. ~ -~-~ :·: ~ ..... :· ;-.:.::,.: ·~·::_.·: :::.::· .. : 

SECRET II NOFORN 

.............................................................................. 
:.:_:_::_.:· .. :·;: ·: :_: :: t-.:::: ~ :_::::-: ~ -:·. 7 ;._:::~ :· ~ ......... ::: ~· :: ;·.::.:: :· ~-.-:: .. ::: ~-:: 

OMO exhlJILf1. 
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DETAINEE SUMMARY 
None Listed 

THREAT ASSESSMENT 

SECRET H NOFORP4 

ISN-061 was assessed on 02 Aug 2005 as 
·················································· 
:·.:_:::~:::.:~-::.: ·:::~::·:.:::: ... ::: .... -::·:::::·:.:-..-:: 

RECOMMENDATION FOR RELEASE 
Recommendation: 
Recommended Release Date: 

ANALYST and INTERROGATOR INTELLIGENCE FOCUS 

SECRET h' NOFORN 
Page2 of25 
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INTEL GAPS: 

INTREP ACTIVITY 
CU.SS lATl'./Tl"ME 

S//NF 11:52:00 AM 
S//NF 4:47:00AM 
S//Nf 11:57:00 AM 
S//NF 11:12:00 AM 
S//NF 1:21:00 PM 
S//NF 1:08:00 PM 
S//NF 1:22:00 PM 
S/JNF 12:24:00 PM 
S//NF 1:05:00 PM 

SECRET ii NOFORM 

CATEGORY EVENT 
Fastinq ISN#000061. 
Refused Meal I SN# 000061. 
Fasting 1SN# 000061. 
Fastinq 1SN# 000061. 
Fast[ng 1SN# 000061. 
Fastinq ISN# 000061. 
Fastinq ISN#000061. 
Fastinq ISN#000061. 
Fastinci ISN#000061. 

SECRET II NOFORN 

FASTING 

FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
FASTING 

Page 3 of 25 
700193 



SECRET II NOFORN 

SI/NF b)(2) b)( Detainee Note JSN,. " ,, .,.,;;db)( l ) Sec 1 4 A 
~) b)(1) Sec 1.4 A 

-S//NF FastlnQ ISNi 000061. b)(1) ::;ec 1.4 A FASTING 
S//NF -- Fastlnq ISN#000061. FASTING 
SI/NF F8stillCl lSN#00.0061. FASTING 
S//NF -

~ 
FastillO CSN#000061. FASTING 

S//NF f a5tJng ISNi 000061. FASTING 
S//NF 

~ 

Fa5tlnQ ISN# 000061. FASTING -
SI/NF Fastina ISNt000061. FASTING 
SI/NF - i:astin<i ISN# 000061. FA.STING -
S//NF f astlnQ lSN# 00006l. FASTING 
S//NF - Refused Meal CSN#000061. RfRJSED 

BREAKFA.5T -
S//NF ISN#00006l. b)(1) Sec 1.4 A !PERM MOVE Detarnee Note 

TO~ 
S//NF - Refused Meal b)(1) Sec 1 4 A Refused brMkrast lSNi000061 -SJ/NF Refused Meal ISN#000061 Detainee did ~eat 

lunch. -S/iNF Refused Meat ISN6000051 Old not eat breakfast -
SI/NF Refused Meal ISti# 000061 REFUSED MEAL. 
S/INF -

Refused Medicines b)(1) Sec 1.4 A I REFUSED ISN#000061. 
MEDIONES. -SI/NF cailure to Compy JSN.ttnnnn5L[b)( l l Sec 1.4 A I 
b)(1)Sec1.4A 

S//Nf - Detainee Note ISN# OOOOGU b)( l) Sec 1.4 A DETAINEE RERlSED 

>-
LUNCH. 

SIJNF Refused Meal ISN#000061Jbl(1) sec 1.4 A Refused to eat. 
S//Nf - Detainee Note CSN# OOOOGUbl( l ) Sec 1.4 A DETAINEE REFUSED 

LUNCH. 
S//NF - Detatnea Note ISN#000061Jb)(1) sec 1.4 A I Detainee lt>ld ibl(l) Sec r 

(§ill]there w.:i"'1't Pnot•l"lh ~m1ise for tfie hunQer 

-
strikers rnfb)( 1) Sec 1.4 A I 

S//NF Detainee Note 1SN#000061. b)(1) Sec 1.4 A I MORE INTERACTIVE 
WITH BlOCK NCO THAN USUAL -S//NF Refused Meal JSN#000061J.bl(1) Soc 1.4 A I DETAINEE DID NOT 
EAT BREAKFAST -. SI/NF Refused Meal ISNI000061. ~b)( l ) sec 1 4 A I DETAINEE DID NOT 
EAT BREAKFAST DUE TO BElNG ON THE FASTING 
usr. -

SI/NF Fallure t:o Compy ISNil00006J Jbl(1l Sec 1.4 A I DETAINEE WOULD 
NOT GO BAO< INTO BAY WHEN TOLD TO DO SO BY 
NCO. DETAINEE DID NOT GO BACK IN UNTIL [~!~~l.ti 
ARRIVED 

SECRET II NOFORN 
Page4 of25 



SECRET Jl NOFORN 

S//NF b)(2) b)( Feilure to ComW ISN# 0 0006IJb)(1) Sec 1.4 A I 
~) 

bl!l) Sec 1.4A IWHEN HE ~AS GIVEN 
DIRECTIONS TO VACATEM!1.l Sec HE DID NOT 
COMPLY. AFTER REPEATED COMMANDS FROM THE 
(b)(1)Sec1.4A IHETHEN 

P I 

RESPONDED TO COMMANDS GIVEN TO HIM. 
~ 

SI/NF Other ISN#00006l)b)( 1) Sec 14 A I 
b)(1) Sec 1.4A.(b)(2),(b)(J):10 USC §130b,(b)(6) 

S//NF 
....... 

betainee Note [$N# 000061Jb)(1l Sec 1.4 A I DETAINEE 
ISN# 000061 PUSHED THE DOOR OPENED AND CAME 
our, WHEN ASKED TO GO BACK IINTO HIS B~.Y, 

....... DETAINEE Wf"I• • "' NOT ACKNOWLEDGE MP • 
S//NF Failure to C.Ornpy ISN#OOOOG1Jb)(1) Sec 1.4 A lorr. WAS TOLD TO 

GET I N HIS ASSlGNED BAY AT ib)(1J sec 1.4 IWENT 

- 1NSIOE ATlbi'flfl 
SI/NF ir each inQ/ Pread'lir.Q lSN#00006 l ib)(1) Sec 1.4 A I DETAINEE 

,__ PREAOiING AFTER PRAYER 
S//NF Detainee Note ISN#000051Jb)(1) Sec 1.4A I 

b)(2).(b)(J):10USC§130b,(b)(6),(b)(1) Sec 1.4 A 

,___ 
S//NF Other I SN#00006 L lb)( l ) Sec 1.4 A I DETAIN.EE RERJSEO 

- WATER BOTTI.E. Jbl(2).(b)(3):10 use §130b,(b)(6l I 
SI/NF Refused Medicines JSN#000061Jbll1) Sec 1.4 A !EARLY MORNING 

MED PASS ,___ 
SI/NF Refused Meal JSN:fOOOOolJbl(i/Sec 14 A I REFUSED LUNCH 

MEAL ISN#00061 ATE FOOD THAT HABEAS 

- BROUGHT. 
S// NF Refused Meal JSN#00006l. i b)( 1) Sec 1.4 A I REFUSED 

11 
MORNING MEAL. 

SI/NF Ref used Shower ISN # 00 0061. fb)( 1 )Sec 1.4 A I 

SECRET N NOFORN-
Page s of25 
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SECRET II NQFORN 

S//NF b)(2) b)( Refused Medicines ISN#000061. 
b)(1)Sec 1.4A RERJSED MORNING 

2) 
MEOS -

S//NF I Detainee Note I SN#00006L. REFUSED MEOS -
S//NF Refused Medicines ISN#000061. b)( l )Sec 14A ICAMEON THE 

BLOCK TO ESCORT~O MEDICAL. HE RERJSED 
TO GO STATING HE DOES NOT NEED TO SEE lliE 
DOCTOR FOR MOTRIN AND BENADRYL -

S//NF Refused Medicines ISN#000061. bl(1l sec 1.4 A REFUSED 

~ 

MEDICATION FROM MED4. lbl~2l.(~l(3J:10 use I 
S//NF I Refused Medicines !SN #000061. b)(1 ) Sec 1.4 A REAJSED MORNCNG 

I MEDS 
SJ/NF - Refused Medicines ISN #000061. -
SI/NF Refused Medicines ISN#000061. MORNING MED PASS -
S//NF Refused Medicines ISN#000061. DETAINEE REFUSED 

HEDS. -
S//Nf- Refused Medicines [$N#000061. REFUSED 

MEDICATION. WITNESSED BY b)(2l.(b)(3J: 1 o use I 
BYlb)(2).(~)(3): 10 USC I 

-
SI/NF ..eadina Prayer/PT [$N#00006l b)(1 ) Sec 1.4A 

-SI/NF ~fused Medicines CSN#000061 -
S//NF Other CSN#OOOOOl DETAINEE WAS 

TALKING TO b)(2) IABOUT lliE WEATHER 
b)(2).(b)(3):10 USC§130b,(b)(6).(bX1) Sec 1.4 C 

-
S//NF Leading Prayer/PT JSN#00006 l. bl( 1) Sec 1.4 A I 

b)(2).(b)(3):10 use §130b.(bl(6).(bl(1) sec 1.4 c 

-SI/NF Leading Prayer/PT ISN#00006l. b)(1) Sac 1.4 A LEAOIN~ 
PRAYEB.WITNESSED AND ENTffiED BY b)(2~.( 
bH2J.(bH3J:10 I 

S//NF 
,___ 

Leading Prayer/PT JSNtfOOOOSl. b)(1) Sec 1.4 A DETAINEE LEADING 

- PRAYER. OOSERVED AND ENTERED BYJbJ(2).(b)(3):10 I 
S//NF Refused MM!dnes ISNI000051. b)(1) Sec 1 4 A IREF1tc:i:n 

MEDICATION b)(2).(b)(3): 10 USC §130b,(b)(6) 

S//NF - Detainee Note b)(l ) Sec 14 A RfAOI~ POSTERS ISN#000051. 
IN REC YARD -

S//NF Detainee Note JSJ\1#000061. b)(l) Sec 1.4 A 
b)(2),(b)(3):1u U~C§130b,(b)(6),(b)(1) Sec 1.4 C 

-
S//NF Oetainee Note ISN#000061. b)(1 ) Sec 1.4 A WHILE IN THE REC 

YARD DETAINEE WAS READING THE REC YARD 
POSTERS AND DJSQJSSJNG THEM WITH (b1(2).(bJ(6 I 

Jbl!2J.(b)(6J I 
-

S//NF RefU!!ed Medicines lSN#000061. b)(l ) Sec 1.4 A REFUSED MEDS 
SI/NF - ~used MedicinEs REFUSED MEDS ISNI000061. -S//NF Refused Shower ISN-1000061. REFUSED SHOWER 

~ 

BlIT WENT TO REC YARD 

SECRET H NOFORN 
Page6 of25 
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SECRET fl NOFORN 

S//Nf b)(2) b)( Other JSN#0000/;1 ~b)( l ) Sec 1.4 A nFTAtrJfE REFUSED 
2) RECJbJ(1 ) Sec 1.4 A I 

S//NF 
>- b)(1) Sec 1.4 A Refused Medicines ISN#000051 

SJ/Nf 
,__ 

Refused Medicines ISNl/000051 REFUSED AM MEOS. 
>-

SI/NF Leading Prayer/PT ISN#000061 DETAINEE ISN~ 
000061 LEADING PRAYER 

~ 

SI/NF Ref used Medicines JSN#00005tJbl(1) sec 1.4 A DETAINEE ISN# 

- 000061 REFU~[) IVIFnfC"'.tffTON 
S//NF Leading Prayer/ PT ISN#000061. b)( l l Sec 1.4 A IEADTN(.; 

PRAYER. OBSERVED AND ENTERED BYfbl(~l.!bll3 J: lO I -
S//NF Failure to Campy ISN#000061. b)(l ) Sec 1.4 A WHEN MP TOLD 

DCTAlNEE~ISN#000061) TO STOP WALKING SO 
THATTHE OTiiER MP COULD GET A HOLD ONTO 
THE DETAINEES RESTRAINS DETAINEE~ 
CONTINUED TO WALK AND PULL THE MP ARM WHO 
WAS HO!..DlNG ONTO TiiE Dl:TAINEES RESiRAINTS 
THROUGH THE BEANHOLE, THEN DETAINEE 
PROCEED TO CALL THE MP STIJPID AND ffiLD TIIE 
MP THAT HE DID NOT KNOW HOW TO DO HIS Joa 

- REPORTED BYlbll~) .. (b)(~t1 0 use.; 
SI/NF !Refused Medicines ISN#C00061. b)(1) Sec 1.4 A REFUSED SHAMPOO, 

- STATED THAT IT WAS NOT ENOUGH 
S//NF Pt her ISN#000061. b)( 1 l ~ec 1.4 A reading paster In rec 

area. 
S//NF -

l:>ther !SN#OOOOG1. b)(l) Sec 1.4 A I 
b)(1) Sec 1.4 C 

-SI/NF Harassing Guard ISN#000061. b)(1) Sec 1.4 A I CALLED BLOO< NCO 
SnJPrD MP 

Sf/NF -
Refused Medicines lSN#OOOOGl. b)(1) Sec 1.4 A !REFUSED ONE OF 

~ THE lWO MEDCCATION PRESCRIBED. DETAINEE 
STATED TO [bl!:J.(b)( ilHAT ITS NOT INORKING. Jbl(2J.q 
bJ!2l.lbJ(:$J: 1u I 
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Si/NF OX2) b)(2 other ISN.f000061. b}(l)Sec 1.4A !TOLD BLOCK MP 
THA.T HE WAS KIND OF FAMOUS IN GERMANY 
BECAUSE THERE WAS A MADE FOR TV UFE STORY 
MADE ABOUT HIS SUCCESS IN TAI KWAN DO. HE 
DID NOT TELL ME niE NAME OF THE MOVIE 
BECAUSE IT HAS HlS REAL NAME IN niE Tm..E. HE 
SAYS HIS NAME HERE (MURAT KURNAZ) IS NOT HlS 
REAL NAME. HE SAID THAT HIS INTERAGA.TOR HAS 
BEEN TRYING TO FIND HZ:S NAME OUT FOR TWO 
YEARS BUT HE DOES NOT WAITT TO TB.L HIM 
BECAUSE niEY WIU GO AND TAU< TO ALL HtS 
FRIENDS IN GERMANY. HE ALSO SAlD THAT HE HAS 
A BlG HOUSE IN ~KEY AND UKES TO FARM AND 
RAISE ANIMALS. ALSO ASKED ABOUT NEW STREET 
BIKES lHAT WERE OUT ANO IF [ RODE 
MamR.C'(LES. HE ALSO STATED THAT HE UKES 
AMERICA BETIER THAN GERt"'..ANY BECAUSE THERE 
IS MORE OPEN SPACE.~SAID THAT HE USED TO 
PlAY THE GUITAR AND KEYBOARD AND HAD A 
BAND IN GERMANY BUT PS SOON Af:i HE STARTED 
PRAYING HE STOPPED BECAUSE IT [S AGAINST HlS 

' ~ION TO USTEN TO AND PlAY MUSIC. fb)[2l.( I I 
I b - i'SN#oooosi. 0)[1)sec 1.4 A S//NF FaUure to Compy !DETAINEE REFUSED 

TO GNE TRAY BACK WHEN ASKED .SEVERAL TIMES. 
TOLO MP TO SHI.Jr UP AND GO AWAY. GAVE TRAY 
BAO< 20 MINUTES AFTER HE WA5 ASKED TO GlVE 

... IT UP THE FI :,.STTTMF 
S//NF Ref used Medicines lSN#000061 b)[1)Sec1.4A !REFUSED MEDS 
S//NF - !REFUSED SHOWER Refused Shower- ISN#000061 

... ONLY 
S/INF Detafnee Note T~#OOOO&t. b)[1) Sec 1.4 C 

b)[2).(b)[3):10 USC §130b.[b)[6).(b)(1) Sec 1.4 C 

S//NF other ISN~000061. b)(1}Sec 1.4A ITOLD ,.._._ 
GUARD THATlliE WHOLE CAMP DOSE NOT UKflbl(21 

b)(2l.(b)(6) IANO WHAT HAPPENED YESTERDAY 
b}(2) I FECES THROWING WAS NOT FOR GUARDS 
AND 1HAT HE IS SORRY IT HAPPENEO , BUT IT 
WILL CONTINUE TO HAPPEN Nn MATI"ER WHAT 

io)(l).[b)(6).{b)(1) sec 1.4 (.; I 
S//NF Other ~KEEPS ASKING THE MPS WHAT THEIR NAMES 

ARE. 
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5//NF b)(2) Verbal ~rnmo - Same TALKING WIT~THOUGH IT STATi:c:: b)(2J hNLY 
/Cross Black KNOWS ENGLlSH AND GERMAN A~~ KNOWS 

RUSSIAN. IT SOUNDED TO ME UKE WERE 
SPEAKING SIMPLE GERMAN WHEN WE WERE 

I SEARCH!~ TIE MCSSING BOX PIECES 
BECAUSE b)(2l EPT SAYING WHAT SOUNDED UKE 

( "SHAU MAL AND THEN~ULD LOOK FOR HIM , 
{ AND THINGS llKE WHA DOING IN GERMAN 
I AS WELL ~~lp).:~~~c l 
I S//NF Failure to Compy DEfAINEE HAD ~EITTIED AT THE TOP OF CELL 
I DOING PULL UPS. HE WPS TOLD TO TAKE TliE 
I SHEET OOWN, HE REFUSED TO COMPLY 
I 

i IMMEDIATELY, SACD HE WOULD TAKE IT DOWN IN 
10MN. 

S//NF other DETAINEE LOOKED AT POSTER BOARD IN 1E LEFT 
SIDE RECREATION YARD WITH fH2l ANO 
MADE A COMMENT IN A LOW TONE AS TO A 
WHJSPER. 

S//Nr S1iowlng Reveranca to WANTED SOG TO MOVE HIS BUOOY FROM fbll2l 
Another Detainee Jbl(2J IBECUASE HE SPEAKS A LANGUAGE SIMILAR 

TO HIS (GERMAN/TURKISH). 

S//NF Other DETAINEE WANTS TO BE PUT NEXTTOtbl(2l I 
BECAUSE HE SPEAKS THE SAME LANGUAr.:ir:. 

SI/NF Extreme Emotion DETAINEE IN1bH2l [PLUGG'"c:D HCS EARS WITH HIS 
FINGERS WHEN THE NATIONAL ANTHEM WAS 
PLAYING. 

S//NF [~l( Rafussd Mellidnes 
S//NF Other WAS EXTREMELY HELPRJL TO~b)(2) I 
SI/NF bJ(2JRefused Shower REFUSED REC TIME 
S//NF - J:lef used Medidnes 
S//NF Verbal Commo - Same IALKlNG WITHitbl(2l I 

/Cross Block 
S//Nf b)( Refused Medicines DIDNTWANT THEM 
SI/NF - ~) Refused Shower -
S//NF Refused Medicines -S//NF Refused Me<llclnes 
S//NF - Refuse(! Meelici11es 
SI/NF TeachfnQ/Pread'JnQ TEAOiING TO BLOCI< FROM HCS LIBARY BOOK 
S//NF b)( Refused Medicines 
S//NF 

...... ~) 
!Refused Medicines ,__ 

S/INF 
~ 

Refused Medicines 
S//NF Refused Medicines RERJSED MEDS DURING MORNING MED PASS 

,__ 
S/1NF - Refused Medicines 
S/ Nf . Refused Medicines -SI NF Refused Medicines 
S//NF - Refused Med1eines 
S//NF Other b)(1)Sec 1.4C 
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S//NF b)(2) other ASKING ABOUT ntE CHlLD THAT WAS FOUND IN 
THE WATERS NINE' DA.YS AFTER THE TUSNAMI; 
SPECFIC QUESTION WAS HOW OLD W/'S THE 
CHlLD. 

SJ/NF b)( Refused MedicineJ REFUSED MED'S. 
SI/NF 

~) 
Refused Medldnes RER.lESED MED'S, 

S//NF er ASKED FOR EXTRA FOOD 
S//NF Refused Medicines 
SI/NF Refused Medicines 
S//NF 

~ 

Refused Medicines 
5//NF Refu5ed Medicines 
SI/NF Refused Medicines REFUSED MC:DS 
SI/NF R.efiised Medklnes 
S//NF Refused Medldnes MIDS 
SI/NF 

I-

Refused Medicines 
S//NF Other HAD CONVERSATION WITH TiiE BLOCK 

NCD,CONCERNING HIS PAST" HISTORY lN 
GERMANY,BORN AND RAl'.SfO,ASKEO FAIRNESS FOR 
BEING DETAINED 

SI/NF b)( Refused Medicines 
S//NF 

2) 
Refused Medicines REFUSED MED PASS 

S//NF Refused Medicines DETAINEE IN CE.Jb)(2) Pffl,JSED MEDICAL 
- TREATMENT FROM MED S. 

SI/NF Other READ POSTER ON LEFT SIDE OF REC YARD FOR 5 
MINlITES. 

SI/NF Teaching/Preaching TEACHINGib)(2l DN HOW TO STRETCH 
CN THE REC YARD. 

SI/NF b)(2 Ref used Medicines 
SI/NF Refused Medicines 
SI/NF ~~used Medicines REFUSED MEDS 
S//NF Showmg R.e'lera~ to WANTED MP TO GlVE HIS MAGJZINES TO DETAINEE 

Another Det:ainee CN caltbl(2) ITO LOOK AT WAS DENYED 
S//NF PT in ce11 DETAINEE !S SHOWING OFF Hts ABILITY TO 00 "50 

PUSHUPS ON [H1Sl FINGERTIPS IN 60 SECONDS' 
S//NF ~ll Refused Medicines REFUSED THREE OF HCS MEDS 
S//NF fR.efUSEd Medicines 
S//NF Ottier DETAINEE ASKING !FHE CAN DO PUSH UP WITI-i 

ONE OF ntE MP'S, AND SAYlNG ntAT If HE DOES 
MORE THEN MP GUARD KE GET MORE FOOD 
DURING LUNCH. 

SJ/NF bl( Refused Medicines DETAINEE RERJSE MEDS 
SJ/NF 

..... ) 
RERJSED~bll2l IMEOICATION PASS Refus~ Medicines 

SI/NF Other REFUSED MEDS IE R.ONASE AND ZANTAC 
SI/NF Fallure to Cornpy AFT'ER BEING TOLD TO COME Olf.r OF SHOWER HE 

REFUSED TO GET SHACKLED. HE WAS TOW MANY 
TIMES m COME our OF THE SHOWER AND YET 
Sl11.l REFUSED. -roTAL TIME ELllPSEO IN SHOWER 
WPS 33MIN. 

S//NF Other DETAINEE WAS ASKING A.BOUT WHO WON THIS 
YEARS B..ECTIONS 

S//NF bl( Refused Hedidnes REFUSEDfbK2 l IMEDS 
S//NF I 1 ~Refused Medicines 
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Sf/NF b)(2) b)(2~fused Medicines 
SI/NF Ott er NOT PRAYING WITH OTHERS 
SJ/NF b)( Refused S~r 
S//NF 

,_ ) 
Refused Medicines 

S//NF Verbal Commo - Same SPEAKS ENGUSH VEI{\' WELL 
'Cross Block 

sJ/ NF b)( Refused Medicines 
Sl/Nf ') Refused Show@r 
SI/NF Refused Shower 
S//NF Refused Medicines 
S//NF Refused Meal 
S//NF other lHE DETAINEE REFUSED TO COME OUT FOR H!S 

REC TIME. HE DID SUBMIT TO A cal SEARCH. 
S//NF bl( Refused Sh~r 
S//NF Other DEiAll\IEf WAS TEWNG MP ABOllr WH't' CERTAIN 

WAYS lN THE MUSLIM REUGION ARE lM: WAY 
THEY ARE. 

SI/NF lbl(2 Refused Medicines 
S//NF other REOESTED LINED PAPER TO WRiiE lO LAWEYER. 
51/NF b)( Refused Shower fbl(2l ~EFUSED REC 
SI/NF 

- 2) 
Refused Shower -

SI/NF Refused Medicines 
S//Nf other DETAINEE STATES THAT HE IS ILL AND WISHES TO 

BECOME A NON FASTER. MEDICAL HAS BEEN 
ffiNTACTED AND WILL SEE THE DETAINEE AT THE 
NEXT MED PASS ANO WILL MAKE THE 
DETERMlNATION AS TO HOW TO PROCEED. 

S//Nf b)( Refused Shower 
S//NF .... l Refused Medicines 
5//NF Harassrng Guard CONTINUES TO ASK FOR DOC OR A PHONE TO TALK 

TO DOC ABOVT HIM GETTING PUNlSHMENT FOR 
HANGlNG HIS 81.ANKET ABOVE THE HALF WAY 
POINT OF HIS CELL. HE WAS TOLD lWICE TO 
L.OVVER HIS Bl.ANKEf AND HE REFUSED, BOTH THE 
fbl!2l !KNOW OF HIS Sm.JATION ANO DOITT 
WANT10 SPEAK wm-t HIM ABOUT IT. THElbl(2l I 
HAS ALSO SPOKE wnH HIM AND OJNCWDED n-IE 
SAME. 

S/, NF b)(2 Refused Shower 
SI NF '"' Refused Shower 
S//NF 

,_ 
~used Shower DETAINEE ISN 000061 REFUSED SHOWER AND REC 

-

SI/NF Other COMPLAINS OF l<JDNEY PAIN WHlU: EATING 
S, INF b)( :tefused Medicines REFUSED TB TEST 
s, NF 

.... 12} 
Refused Meddnes 

s. 'NF =t~used Mecldnes 
SI/NF ~used Shower 
SI/NF Other REFUSAL TO GIVE WIEGHT FOR r-ED!CAL 
SI/NF -~)( Refused Medicines MlD-MORNING MEDS 
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S//NF b)(2) Other GlO ISN 061 REQUESTED TO GIVE HIS PRAYER. CAP 
TO f bl!2l kA_s BEN WAmNG FOR THE 
CHAPLEN TO BRING ONE BtJr HAS NOT RECEAVED 
IT YET. THE ON~ IS TOO SMALL FOR HIM 
AND HE ~LL WAIT FOR ~bl(2l'"f ONE. SO TI-IE 
~b)(2l VE THE CAP 

S/iNF Leading Prayer/PT DETAINEE bl!2l LEAOCMG AND CALLING OUT TO 
PRAYER. 

S//NF Harassfno Guard CALLED DETAINEE MAIL 0.ERK A ASSHOLE. 
5/iNF rEJRefused Medldf\es 
S//NF ._ Refused Medicines REFUSED TO BE WECGHEO FOR MONTHLY WEIGH-

lNS 
S/INF f( ~Refused Medicines 
S//NF 

,_ ) 
!Refused Medicines REFUSED MEDS BECAUSE HE rs FASTING TODAY. 

SI/NF Other WHILE SEARCHING CELL FOUND A PIECE OF PAPER 
THAT HAS, MALA™' NILE VIRUS, AND HEPATITTS 
WRITTEN ON IT .. 'hTIH SOME OTHER LANGUAGE 
UNDERNEATH EAQ-1 l'OPIC 

S//NF ~~l< !Refused Medicines 
SI/NF Other DETAINEE HAS BEEN PACEING IN H1S Cfil FOR THE 

LAST JHRS 
S//NF PT in Cell PRACTIONG MARTIAL ARTS, PUNQ-ICNG HlS G~ 

MAT 
S//N'F Extreme Emotion DErAINEE DID NOT WAITT HIS STORM ODORS 

Q..OSED DURING A RAINSTORM. 
S//NF I Other SEEN BY CORPSMAN. 
S//NF Fastlna DETAINEE rs.EASTING FOR~bl!2 l I 
S//NF Teaching/Preaching TEAOiING ~E ENGLISH 

S//Nf ~efused Medicines R.EASON FOR REFUSAL WAS, IT UPSETS HIS 
STOMAa-t . 

. S//NF Fastb1q ASKING TO PASS HIS FOOD OFF TO f ASTERS 
I SI/NF fb)( ~Refused Medicines 

SI/NF Other DETAINEE REaEVED TORN T·SHlRT DO NOT WRITE 
HIM Uf> FOR DESTRUcnON OF GOVERNMENT 
PROPERTY 

S//NF Otl1e' DETAINEE WNITS TO SEE HIS REPRESENTATIVE 
PERfbl(2) INSTRUCTION 

S//NF Other , ...... rhl~C ~11'TT"TC1Cl"'I l'"\C LJTC DT~C n."b)(3): I 
b)(2).(b)(3): 10USC§130b,(b)(6) 

S//NF Other bl(2!.!bl(3): 1 o use § 130b.(bll6l 

S/}NF Other DETAINEE FLUSHED HIS SOAP ""1-IEN TOLD HE WAS 
ON 0 LOSS 

S//NF Verbal COmma - Same CROSS BLOCK TOf bll2l I 
/Cross 6lock 

Sii~ Other DETAINEE 061 ASKING f-OR ESCORT TEAMS FULL 
REAL NAMES. 
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S//Nf b)(2) Other DETAINEE WAS OSSCRVED W!TH A STRING FROM 
UN.-NOWN ORIGlN USED TO HOLD UP HIS HAIR. 
NO FUTHER ASSISTANCE WAS NEEDED. 

SJ/NF Fastincl 
S//NF VIP Visits CHAPLAINS ASSISTANT SEEN AND PRESENTED 

PRAYER BEADS TO DETAINEE. 
S//NF Other ISSUED UBRARY BCX)K 
S//Nf PT in C.ell RUNNCNG CN CELL/PUSHUPS 

SI/NF Verbal Comma - Same b)(2) HAS BEEN TALKING TO fbH21 SlNCE ~b)(2) HRS. 
/Cross Block b)(1) Sec 1.4 C.(b)(2l 

SI/NF other ON OR ABOlJi 2145 ASl0J~~; 1~ ~~ IWAS WALI<lNG 
11-lE BL0~51 WANTED TO TALK TO ME AND 
AS WE WERE SPEAKlNG HE ASKED ME ABOUT CAMP 
SI SAID I DID NOT !<NOW WHAT HE WAS TALKlNG 
ABOUf. HE THEN TOLD ME ALL ABOUT lHE CAMP 
IE WHAT 11-lE WALLS WERE MADE OF ANO THE S1ZE 
OF TliE CELLS AND THAT IT JS AIR CONDETIONED. 
1 ASKEO HlM WHERE HE GOT HIS lNFO AND HE 
~Am AN MP TOl n HIM All AROLJf f'_AMPS HE Al <:::O 

[b)(1) Sec 1.4C 

I 
S//NF Passing notes PAPER WITH WRmNG ON IT WAS FOUND IN 

DETAINEES PLATE 
5//NF VIP Visits MEDrCAL 
S//NF vrP vrs1ts COR?SMAN ON MED PASS 
S//NF other RECBVED BOOK 
S//NF PT In Cell 
S//NF PT In Cell 
S//NF Other DETAINE WAS REQLESTING NEW TRAINI NG BLOO< 

NCO TO GIVE HlM HIS NAME 
S//NF other TOLDMETHATTHE BREAKFASTTHIS MORNING 

WAS VERY GOOD 

S//NF VJP Visits MEOIC: MEDS 
S//NF ibJ( Refused Medicines 
S//NF Other DETAINEE ASKED BLOCK GUARD SWEEPING \NHY 

ARE YOU DOING THAT WHY ISNT A SPEOALIST 
DOCNG TiiAT DETAINEE STATED YOO ARE A 

fb)(2) !You DO OOT SWEEP DETAIN~~ THEN 
ASKED IF EVERYONE WORKING WAS fbl(2l I 

S//NF Other DUREING SHIFT OfANGE A PERIMETER SWEEP WA5 
MADE OF TI-iE BLOCK EXT€.RIER PIECES OF AN 
APPLE WERE DISCDVERO OUTS1DE DETAINEE I9'-I 

SI/NF Verbal Comma - Same 
000061 
TO SOMEONE IN ~bJ(2) I 

I Cross Block 
SI/NF VIP Vlstt:s '•,. nN Ml=n PASS 

S//NF Other tb)(1) Soc 1.4 C 

I 
SI/NF Other WA.S GIVEN A BOOK~bJ(2l I 

SECRET II NOFORN 
Pag~ 13 of25 



SECRET ll NOFORN 

S//NF b)(2) PT rn Cell 
SJ/NF Ottier REOUESTED TO SPEAK TO~bH2l I 
S//Nf PT rn Cell 
S//NF VIP Visit'S DETAINEE LOCATED lNbH

2
l lECIEVED A MAGAZINE 

SI/NF Requests JIIF WANTS TO GO TO REScKVAuON. REQUESTED A 
SPECIFIC INTERRORGATOR !bl(2) I 
b)(2) I 

S//NF Ottier REaEVED BOOK FROM UBRARIAN 
SI/NF Other WHEN THE MPS INFORMED THE DETAINEE iliAT HE 

WAS GOING TO REC HE QUIO<l.Y COVERED HJMSELF 
TO use THE U.TRlNE AND REMOVED HIS PANTS 
AND GOT THEM Wf:T'. HE REQUESTED THAT HE GO 
TO SHOWER AND ~EC WITH ONLY KJS SHORTS AND 
HIS SHEET. THE DETAINEE STATED THAT HE DID 
NOT WANT TO GO WITH wcr PANTS. THE SOP WAS 
FOU.OWED AND THE DETAINEE om NOT GO TO 
SHOWER AND REC. 

SI/NF PT in Cell 
S//NF Ot:rn!r b)(2) 

SI/NF Other WHI LE MEDICAL WAS ON THE BLOCJ< FOR MED 
PASS~QUESl"ED THE NAME Of A BOOK FROM 
THE CORPSMAN. THE "U.S. PHARMOCOPIA' THEN 
MEDOAL AND 11-tE DETAINEE BEGAN DISCUSSING 
TESTOSTERONE AND HOW THE U.S. DOE5NT USE 
IT. DETAINEE THEN GAVE THE CORPSMAN 2 
MEDICAL WORDS TO LOa< ~ JN REGARDS TO 
MEDICATION Wiili 16TOSTERONE IN IT. MEDICAL 
Vi/ROTE THEM DOWN AND SAID HED BE BACK LATER 
WITH THE INFORMATION roR HIM. 

SI/NF Other ~CAL W/JS ON THE BLOO< FOR MED 
p bl(2l QUEsrED THE NAME OF A BOOK FROM 
THE CORPSr<1AN. THE "U.S. PHARMOCOPIA" THEN 
MEDCIAL AND THE DETAINEE BEGAN DISOJSSING 
TESTOSTERONE AND HOW THE U.S. DOESNT USE 
IT. DETAINEE TI-iEN GAVE n-tE CORPSMAN 2 
MEDICAL WORDS TO LOOK UP IN REGARDS TO 
MEDICATION WITH TEST"OSTERONE IN IT. MEDICAL 
WROTE THEM DOWN ANO SAID HED BE BACK LATER 
WITH THE INFORMATION FOR HIM. 

5//NF lbl( !Refused Shower 
SJJNF Other DETAINEE CSSUED A BOOK 
S//NF Pfin Cell DETAINEE TOLD MP T~T PEOPLE WERE DOING PT 

IN THERE Ca.LS ANO HE NEEDED TO LOG IT INm 
OJMPlJTER. 
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S/1~ b)(2) PT In C'.ell TOLD MP'S TO GO Al-£AD AND WRITE HIM l.F FOR 
HE WAS GOING TO START DOING 9USH-UPS IN HTS 
CELL 

SI/NF b)(2 lefused Medicines 
SI/NF 

>--
Refused Medicines 

S//NF 
>--

Refused Medicines REFUSED lbl(2J IMEDS 
-

SI/NF Teach Ing/Preaching DETAINEES ARE FAONG AND RESPONDING ~ 
DIRECTION WHILE HE PREACHES 

SI/NF b)( Refused Medicines DETAINEE REFUSED MED5 
S//NF [ 2) Refused Medicines 
S'INF Refused Medicines 
S, /NF 

>--
Refused Medicines -

S'/NF Retu.<>ed Medicines 
5//NF Other ON~bJ(2J IAT APPROXIMATB..Y fb)(2) I 

DETAINEE LOCATED IN CEL~D A PACKAGE 
Of MRE APPLESAUCE. 

S//NF bl( Refused Shower 
SI/NF 

- ) 
Refused Medk:iMS 

S//NF other D bl!2l STATED TO MP THAT TliE ATTACKS ON 9/11 
AGAN[ST THE WORLD TRADE CENTER BUUOING.S 
CORRESPOND WITH WHERE IS SAYS IN 11-iE KORAN 
TO AGKT AGANIST YOUR INAEDElS IN THE 
l<ORAN, OT SAID THAT IT IS BECASUE IT CAN BE: 
FOUND IN THE 9 CHAPTER AND TI-IE ELEVEN 
VERSE. AND lliATTHE WORLD TRADE CENTER. HAS 
110 SfORlES AND THAT IT CAN ee FOUNF ON nu: 
110 UNE IN THE KOPAN 1N THIS CKAPTER. DT 
ALSO STATED TO MP ntAT HE KNMOW IBATlliIS 
CAMP lS ONLY FOR INTERGATONS AND HE WILL GO 
HOME SOON. 

SI/NF Other HE WAS GIVEN AN NEW WATER BOTILE. 

S//NF b)( Refused Medfdnes 
S//NF 

.... 2) 
Refused Medfcines bl!2l REFUSED MEDS 

SI/NF 
,_ 

Refused Medicines 
S//NF verbal Comma - Same WITH GOLF BLOCK 

/Cross Block 
S//NF Other ADVISED HE IS OF ~KISH OECEITT, BUT A 

GERMAN CTTIZEN AND THERE ARE S MIWOO 
1URKS LMNG IN GERMANY AND IT WILL BE OK 
BECAUSE I lh'Ill GO HOME SOOM AND HE WILL 
EITHER GO HOME TOO OR BE HERE A FEW MORE 
YEARS BECAUSE CUBA IS FOR INTERIGATION AND 

' NOT A REAL JAlL. l 

SI/NF .verbal Commo • same ~ISN00051 WAS HEARD TALKING ABOVT 
/Cross Block GEORGE BUSH, WITH DETAINEE IN CELL~ISN 

lbl!2l I 
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I S//NF b)(2) Verbal Commo - Same bJ(2l ~SN00061 WAS HEARD TALKING ABOUT 
I /Cross Block GEORGE BUSH, WITH DETAINEE IN CELq b)(2 jSN 

I 
b)(2) 

I S//NF Other DETAINEE LOCATED JN CELL NUMBE bll2 EO 
ib)(2) ITO TAKE C.ERTAIN ITEMS FROM 

i DETAINEE, AND Pl.ACE THEM IN HIS BOX. MP ASKED I 

DETAINEE If HE WAS OK, AND DETAINEE REPL YEO 
YES. 1 PRAYER CAP, 1 OIL, WERE PLACED lNSIDE 
DETAINEE'S BOX. 

S//NF other DURRJNG MORNING COLORS DETAINEE ISN 00051, 
WAS OBSERVED SY MP, TO BE. l>WGGJ:NG HIS EARS 
WCTH HIS FINGERS WKILE MUSIC WAS Pl.AYING. 

S//NF Harassing Guard ASKED MP IF HE LIKED BASKETBAl.L. TtiEN W~ 
ASKING HOW TAU THE BASKETBALL RIM WAS. 

S//NF Ottier DET~ CEL bll2l WAS TELLING DETAINEE IN 
CEL b)(2

) AT HE DID NITT HAVE TO GIVE UP HIS 
iwlAFTER BECNG TOLD TO DO 50 BY MP. 

S//NF Other DET"AINEE ASK FOR EXTRA FOOD AT EVERY MEAL 
DETAINEE STATES TliAT HE NEEDS DOUBLE 
PORTION DO TO HIS t-EALTH CONDffiON 

S//NF Bctreme Ematloo ~S HAVING BAD DREAMS. ADVISED A SLACK 
WITH WIERD EYES •mVERTEDH COMES INTO 

HIS DREAMS AND TELLS HIM THE AMERICANS ARE 
GOING TO KILL HIS SON. ?SYC AND INTERPERTER 
CAME TO THE BLOC!<, THE SOLUTION, GlVE HIM 
SOMEfHING TO HELP HlM SL.Eef>. ~<21 I 

S//NF Lt'.!j Refused f'v1ea I OiOW 

S//NF Other DETAINEE STATED TO THE BLOCK NCO TO SR.I»;; 
HIM A 010COLATE MJLK SHAKE FROM THE Ge.FE 
CARIBE OR A SNICKER. HE FURTHER STATED THAT 
HE WANTS TWO MRE FOR BREAKFAST. 

S//NF Other COMPLAINED TO BL.00< NCO lliAT THE PEOPLE 
HERE ARE INNOCENT BECAUSE THEY HAVE NOT 
BEEN TRJED FOR ANYTBING;HE ALSO COMPLAINED 
THEY ARE NOT AFFORDED TliE RIGJ-ff 1'0 HAVE 
CONTACT 'NIT1i FAMILY MEMBERS AND THE[R 
CEUS ARE TOO SMALL-HE STATED HE WOULD LIKE 
MORE ROOM TO EXc.ERase. 

S//NF Harassing Guard HE WANTED ME TO LET HIM BLOW MY WHISTlf SO 
HE COULD WAKE. EVERYONE UP I 

S//NF Harassino Guard 
S//NF Othe' STATED IHAT rv1PS. ON MIDS DID PUSH ~WITH 

HIM ON THE TEAR, INFORM THEM THAT bl( IS HEP 
A.B POS. 

S//NF Other NOT PRAYIN.G WITH OTHERS 
S//NF [b)(2~fused ~I REFUSED MORNING MRE FOR FASTING. 
S//NF Other FOUND 1 APPl.E AND 1 PEAR DURING C8-l SEARCH 
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S//NF b)(2) Verba~ Commo - Same DETAINEEfbH2lr6n f'.Rl>~S BLOCK TALKING TO HJS 
/Cross Block FRIEND nHbl!2l I 

S//NF Other ~D\/ISED lliAT M.PS FROM OTHER COMPANY 
ARE GIVEING GA.TORADE TO THEM FOR CHOW IT 
WAS FOLINO TO BE TRUE 

5//NF fbl<2 Refused Medicines 
S/INF Other TOLD MP THE BLOCK rs MAD ATTHE MEDCC 

BECAUSE HE REFUSES TO l1STEN TO THEIR 
COMPLAINS. n-!IS WAS AT fbl!2l J SICKCALL IS IN THE 
MORNING NOT IN n-E EVENING OF COURSE HE 
ISNT GOING TO USTEN TO THEM. 

S//NF ~bl( IRefused Medicines 
S/(NF Harassing Guard HARASS1NGfbH2l JABoUT SP£ClAL MEAL AND 

FASITNG. VERY HUCH UPSET MP ABOUT THE 
WHOLE THING .... 

Sl!NF Leeldil'Kt Prayer/PT b)(2l !LEAD PRAYER 
S//NF Verbal Comma - Same I NG TO DETAINEE'S IN 0 -BLOCK 

/Cross Block 
SI/NF Other LOOKING AT POSTER I N REC FOR A LONG PERIOD 

OF TIME 

5//NF PT Ui Cell 
S//NF Failure to Ccrnpy ~AS ADVISED ON SEVERAL TIMES TO TAKE 

DOWN Tri~ WHITE SHEET TIDED TO THE CEU 
FROM LEFT TO RIGHT WHJLE DOING EXEROSES HE 
DrDNT COMPLY WHEN TOLD tb)(2) jTOOK DOWN THE 
WHITE SHEEr WHEN HE DECIDED HE WAS READY. 

SI/NF Other COMPlAlNING THAT HE SHOU.D GEf REGULAR 
FOOD FROM BLOCK a-tow AND lliE SPEOAL HEAL 
HE IS SAPPOSEO TO GET. DOC SAlS MED£CAL DID 
NOT AUTHORlZE THIS. WHEN WE TOLD HIM HE 
WAS ONLY GETIING THE SPECIAL MEAL HE SAJS HE 
W>S GOING TO CAUSE PROSLEM. ~ALKED 
TO HCM TO TRY ANO DEESCALATE THE SffiJATION 
AND IE CALMED ()()l,oVN, FOR NOW. HE SAYS HE 
HAS BEEN GEiTING OOTH MEALS FOR A WHILE 
NOW AND THAT lS WHY HE IS UPSET. 

S//NF Verbal Commo - Same TALKING TO Jb)(2l I 
/Cross Block 

WAITTED TO PASS ON FOOD bll2l S//NF Showjng Reverance to 
Another Detainee 

5//NF Other DETAINEE STA.TED IBAT HE HEARD OVER THE PA 
THAT lliEY (DOC) WERE SENDING HOME SOME 
D.ETAINEES AND ntATTHEY WERE GOING TO 
PARADE TliROOGH ALL OF THE BLOCKS TO SAY 
GOODBYE. DETAINEE HAS ASKED TiiE BLOO< SGT 
SEVERAL TIMES IF THIS IS TRUE. BLOCK SGT 
DENIED ANY KNOWLEDGE OF ANY DETAINEES 
MOVING ANYW!-IERE. D~NcE ASKED IF THERE 
WERE AN( CAMERAS ON b)(2l I DETAINEE 
ALSO ASKED IF TI-IERE WAS GOING TO BE A LUNAR 
EQJPSE IN A DAY OR TWO. 
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S//Nf b)(2) -~lt Refused Medicines REFUSED MEDS 
S/INF Leading Prayer/PT Jbl(2) LEADING PRAYER AND~ ECHOlNG 

PRAYER. 
S//NF Leadlno Pra.ver/PT LEADING PRAYER WITHfbl(2l IEQfOJNG. 

S//Nf Leadir.g Prayer/PT LEADlNG PRAYER. 
SJ/ NF LeadinQ Praver/PT LEADING PRAYER 
S//NF Le.iding Prayer/fYf ~AS LEADING PRAYER WITH b)(2) ACTING /JS 

REPEAlER 
S//Nf bl( !Refused Medicines 
SI/NF Other WHILE CONDUCTING SHOWER&REC, HE STATED 

niAT HE SPOKE MULTIPlE U\NGUAGES TO INOJJDE 
lURKISH, GERMAN. ENGLISH ARABIC, AND UZBEKI 

SI/NF VIP Visits MEDICAL, MEDPASS 

S//NF Leadlnq Praver/PT LEAD PRAYER 
S//NF bl(2 Refused Meal REFUSE MEAL DUE TO BEING LATE 
SI/NF VIP Visits CORPSMAN, MEOPASS 
SI/NF O~r ~J:t:ED US THAT EVERYONE WAS UPSET 

ABOUT b)(
2
J BANING ON HIS CELL AND THAT 

EVERY AS GOlNG TO 11-iROW STIJFF AT THE 
MP GUARDS IF IT W~N'T FIXED 

S//NF other DEr. JS HIDDING FOOD lN GROIN AAEA AND WHEN 
OUT AT RECREATION HE IS FEEDING THE IGUANAS 
AND 6lROS. f1E REFUSED TO GrvE THE MP ALL Hrs 
CONTRABAND FOOD WHEN ORDERED TO DO SO HE 
TOSSED IT ALL TO THE IGUANAS. 

S//NF bl( ~fused Meal RERJSED SPEOAL MEAL ADVISED HE WOULD EAT 
2) HIS NOON SNACK -SI/NF Refused Meal REFUSED SPEOAl. MEAL 

S//NF Harassing Guard ALONG W~HARASSED THE BNCOIC A.BOUT 
NO RULES, NEW RULES AND OLD RULES. BELIEVES 
THE BNCOJC IS JUST PLAIN DUMB DUE TO THE 
INCONSISTANT LIGHTING smJATION ..• 

S//NF Refuses Meals ~ASKED ME TO GlYE HlS UNEATEN SPECIAL 
MEAL TO SOMEONE asE. HE WAS NOT SPEQF1C 
ABOUfWHO. 

SI/PE other WHEN PICKING UP TRASH FROM RAMADON SNACK 
HI: DIDN'T EAT HlS APPLE AND REQUESTED THAT I 
GIVE ITTO SOMEONE ELSE 

Sf/NF Other REFUSED MEAL SPECIAL 
S//Nf ~used Meal D~AINEE R.EFUSED TO EAT HCS SPECIAL MEAL, 

HOWEVER WANT THE BLOCK NCO TO PASS ITTO 
ANOTHER DETAINEE. WHICH WAS DENIED, Tri: 
DETAINEE SUBSEQUENl1. Y ~NEC THE MEAL OVER 
TO TI-IE BLOO< NCO WHO LATER TiiREW IT IN 1liE 
TRASH. 
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S//NF I bX2l other WHILE fbl(2l.(bl(3l: 10use§130b.(bJ(6l ~E 

PUTTINC· UP I HE Fl AP:::, UN I Mt LM I WINDOWS 
b){l) Sec 1.4 A.(b)(1) Sec 1.4 C 

S//NF Other 

SI/NF l~l< !Refused Meal 
S//Nf Harassing Gu"rd TOLD GUARD THAT IF GUARDS GAVE. HIM 

PROBLEMS THEY \NOULD HAVE SHIT ON TI-IEM 
WHEN THEY LEFr. 

S//NF Other ON JbJC2J I 
REQUESTED~ ETHE DUlY OFFICER. WHEN TO 
lblC2IAAAIVED b)(2l !INFORMED THE~ND THE 
BLOO< NCO ntAT b)(2l STATED TO lHE 
BLOCK THAT HE HAD A SPOON OR ANOTHER 
OBJECT AND THAT HE SHAPENED IT AND HE WIJS 
WA111NG FOR SHOWER AND EXERCISE TO STAB A 
GUARD IN THE STOMACH OR IHROAT.~ID 
NOT WANT THE OntER DETAINEES TO THAT 
HE WAS TEWNG US THIS. fbl(2l jALSO STATED THAT 
fbl(2l lENCOURAGED ALL DETAINEES TO DO THE 
SAME BECAUSE IT WOULD MAKE THJNGc; BETTI:R. 

S//NF Other ASKED A GUARD FROM THE ~blC2l I 
WHY THEY ARE NOT JbJ(2J INO ANSWER WAS 
GIVEN TO THE DErAlNEE FROM GUARD 

SI/NF Other FOOD CONTRABAND CN CELI. CONSISTING OF 2 
APPLES AND A ORANGE 

SI/NF fbJ( ~Refused Meat REFUESED SPIECAL MEAL 
SI/NF ~nQfnQ Cel HITTING CELL WITH FI5f 
SI/NF tbl( !Refused Shower 
S//NF Other DETAINE~IS Anbl(2l IBITT HE HAS TWO 

CUPS IN HIS CELL? 
S//NF [bH~Refused Shower 
SI/NF R.eauests Interpreter' ~b)(2) I 
S//NF Other DETAINEE STATES THAT CF HE IS NOT ABLE TO SEE 

THE ca-1Mil.NOER THERE JS GOING TO BE BIG 
PROBLEMS 

SJ/NF fbl{ IRel'used Medicines REFUSED R.U SHcrr 
S//NF O~r WISHES TO TALK TO lliE COMMANDER ABOUT TI£ 

PROBLEMS GOING ON ATrbl{l) Sec 1.4A I 
S//NF Leadlnq Praver/PT LEADING PRAYER 
SI/NF VIP Visits MEDICAf... 
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S//NF b)(2) l~H Refused Medidnes 
S//NF PT inc.en 

DETAINEE REQUESTED TO SEE bl(2l N REF TO SI/NF Other 
MEDS. DETAINEE STATES THAT HE HAS BEEN 
DENIED MEC>S ON NUMEROUS OCCASIONS BY SAME 
MEDIC ON THE MIDS SHIFT. HE STATES THAT THE 
MEDIC Al.SO DENIES HIM ENSURE WHILE 
PROVIDING ~ MEDS AND ENSURE FOR OTHER 
DETAINEES. b)(2) STATES THAT nus lS NOT HIS 
FIRST TIME MAKIMG THIS COMPLAINT. 

S//NF Other DETAINEE REQUESTS TO SEE DUTY OFFICER IN 
REF'ffiENCE TO ILLNESS AND STATES THAT HE IS 
NOT RECEIVING REQUIRED MEDICATION. MEDICAL 
STATES THAT MEDS HAVE ENDED FOR THIS 
DETAINEE AND HE MAKES THE SAME REQUEST 
EAOi TIME THEY ENTER 111E BLOCK 

S//NF PT in Cell 
S//NF Lbl( ~Refused Medicines 
S//NF VIP Visits MECS REFUSED DETAINE UNHAPPY 
S//NF VIP Visits MEDIC ISSUED MEDS DfTAINE HAPPY 
SI/NF VlP Visits MEDIC ISSUES MEDS DETAINE HAPPY 
S//Nf PT in Cell 
S//NF VIP Visits MEDIC: MEOS 
S//NF VIP Visits MEDIC: MEDS 
S//NF Verbal Comrno - Same (b)(2) HISPERlNG BACK ANO FORTH TO 

/Cross Block EACH OTHER 
S//NF Other REQUESTING TO SEE CO IN FR.EFERANCE TO 

(PREVENT BOOILV FLUCDS FROM BEING THROWN 
ON/AT MPS) 

5//NF Other PAONG BAO< AND FORTH IN HIS CELL 
S//NF PT In Cell rs WORKING OUT WITH MAKESHIFT WEIGHTS 
SI/NF PT In Cell 
S//NF I Extreme Emotion PACING IN CELL NON STOP 
S//NF PT in Cell l)S[NG A SHEET AS A PULL UP SAR 
S//NF Other DETAINEE JS ON THf LIST~SPECIAL MEALS 

BUT HE STATED THAT HE NEVER GETS A SPECIAL 
MEAL AND THAT HE AJ..WAYS GETS A REGULA.R 
MEALHE SAYS THAT HE KNOWS NOTHING ABOUT 
GETTING A MECHANICAL SOFT MEAL FROM NAV 
HOS. 

SI/NF PT rn cell DETAINEE WAS DOlNG LUNGES OFF OF BUNK IN 
CELL 

S//Nf Harassing Guard CONTINUOUSLY ASKS FOR 'DONKEY GUARD TO 
BRING HIM TttlNGS. SEEMS TO IMPRESS DETAINEES 
AROUND HlM. TOLD DETAINEE IS WAS RUDE ANO 
WE DONT UNDERSTAND WHY THAT IS SO BAD, 
NEEDS NEW INSULT. 

S//NF Hostile Ad TOLD MP. HE WJl.S 'STUPID' AND 'FUCK YOU1 

S//NF Verbal Commo w Same CONVERSING WITHlbl(2l pN FIGHTING ANO 
/Cross 6'ock KICKBOXING STYL.i::s. REaEVED INSTRUCTIONS 

FROM fbi(2ilON SAME. 
. 
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S//NF b)(2) 1bl(2 Ref used Shower 
SJ/NF Other GONE TO ICRC 
S//Nf Other DAMAGE TO BEANHOLE 
SI/NF Other REFUSED SHOWER 
SI/NF lb)( Ref used Shower 
S//NF PT rn cell 
S//NF Refuses Meals 
SI/NF l~l[ Ref used Meal 
S//NF Ref uses Meals 
SI/NF lbl! Refused Meal 
S//NF Showing R.everance to ~/AS SHOWING HIS AUTHORIZED JIFF MAGAZINE 

Another Detainee r-wreRIAL TO[bJ(2) WHilE SITTlNG BELOW THE 
BUNK 

S//NF b)( Ref used Meal LUNCH - 2) 
S//NF Refused Meal -
S//NF Refused Meal 
$//NF ,- Refus~ Me21I ATE HIS APPLE 
S/{NF Other WPS TRYING TO GET A MP TO PASS FOOD. HE 

SAYS THAT IF n£Y ARE ON HUNGER 
STRIKE/FASTING THl\T IT IS OKTO PASS FOOD. 

S//NF Hostile Act WHILE MPS WERE ASKINGf~ !WHAT lliE 
MDCTURE IN HIS CUP WASlbll2lJ(U6IJWANTED TO 
LOOK AT IT. HE TiiEN STATED THAT IT WAS 
PROBABLY A BOMB AND IT WOULD BLOW UP i'Fl"ER 
THE MPS TOOK IT OUT OF HIS CEU.. 

5//NF bl!2 Refused Moo! 
S//NF 

- 0 
Refused Meal 

S//Nf- Other DID NOT PRAY WITH BLOC< 
SI/NF b)( Refused Meal LUNCH ...__ ~) 
S//NF Refused Meal 
SI/NF Refused Meal 
S/INF 

1--

,...._ Refused Meal 
SJ/NF - Refused Meal 
S/!NF Ref uses Meals DETAINEE REFUSED omw 
SI/NF b)(2 Refused Meal REFUSED OiOW. 00 HUNGER Sl"RJKE -
S//NF ~used Meal RERJSED LUND-f -
S//NF ,__ Refused Meal REFUSED BREAKFAST 
S//NF _ Refu;ed Meal REFUSED DINNER, AND SAID THAT HE WAS ON A 

HUNGER STRIKE 
S/INF b)( Refused Meal DID NOT WANT LUNCH - ~) 
S//NF - Refused Me<il DID NOT WANT TO EAT BREAKFAST 
S//NF Refused Meal REFUSED OiOW I Hll'IGER STRIKE 
S//NF 

,....__ 
Refused Meal REFUSED LUNOi 

S//NF Other REFUSED OiOW,6011-l MEALS FOR. nt~AND 
TOLc{b)i~.:1~ ~;,c tro TEl.L IJOC THA b)(2) AS 

1,~l( Refu~ed Meal 
EATING All OF HIS FOOD AND WftS HEAL 1HY 

S//NF BREAKFAST SERVED 
S//NF Refuses "'1eals DURING CHOW DETAINEE bl!2l ERJSED TO EAT 

HIS DINNER BLJT ATE HIS APPLE ANO ALSO STATED 
m MP ro LOG DOWN THAT HE ATE HIS WHOLE 
DINNER. 
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S//NF b)(2) I Fasting 
DURING CHOW DETAINEE ~SED TO EAT 
Hrs DlNNER BUT ATE HI S APPLE ANO ALSO STATED 
TO MP TO LOG DOWN THAT KE ATE HIS 'NHOLE 

I DINNER 
S//NF Other ~NSLATED FOR MP TALKING Tl1JbH2l I 

CN AN EFFORTT~EVE Ct'S niA~WAS IN 
POSSESION OF. bl(2l (X}MPUED AND OFFERED NO 
RESISTANCE OR COMPLAINTS. ~WAS VERY 
HELPFUL. 

S//NF other STATED HE IS EATING ONLY FRurf AT MEALS 
BECAUSE IT IS RUDE TO EAT IN FRONT OF OTHER 
DITAINEES TiiAT ARE ON HUNGER STRIKE. 
STATED THAT DETAINEES AR.EON HUNGER STRIKE 
FOR MANY REASONS lNCLUDlNG: SHAVING OF 
BEARDS AS P~lSriMfNT, AND THERE HAVE BEEN 
NO 1lUAlS TO DETERMINE WHO IS I NNOCENT OR 
GUlLTY, AND CNNOCENT PEOPLE ARE BEING HELD . HERE • 

S//NF Othar APPLE ONLY FOR. LUNOi. HE REQUESTEOTHATHE 
BE Et!TEREO AS EATING AU. OF HIS FOOD, 
BECAUSE HIS INTERROGATORS ASK HIM IF HE IS 
NITT EATING. 

S//NF Other FRUIT ONLY FOR BREAKFAST 
SI/NF bl( ~Refused Meal 
S//NF - l 

IRefm;ed Meal 
S//NF Refuses M~s 
Sf/NF lbl( !Refused Meal 
SI/NF PT ir'l cell DETAINEE OOING PT CN CELL 
5//NF Other b)(2) fS CONSTANTl. Y WALKING AROUND HIS 

CELL DETAINEE SEEMS TO BE DISTRAUGHT. 
SI/NF PT In cen 
SI/NF Other WA~ITS TO BE TOLD rtbH2l h JES WHILE AT 

MEDICAL 
S//NF other COVERED EARS ANO PRAYED LOUDLY DURING 

NATIONAL ANTHEM 
S//NF Other WANTS TO KNOW Iflbl(2l I DIES 
S//NF Other ASKING HOW MANY o.&.YS~ll STAY IN THIS 

BLOCK 
SI/NF Show! 119 Rever~ce b'J rb)(2) MrANTED TO MAKE SURE WE WOULD TAKE 

Another Detainee CARE OFJbl(2l I \NHO HAD FArNTED IN THE REC 
YARD 

S//NF Verbal Commo - Same CROSS COMMO WITHJbll2l I 
/Cross Block 

S//NF Other SAYS THEY HAVE A REASON FOR THE liJNGER 
STRIKE, ALSO THAT HE KNOWS OF THREE OntER 
DETAINEES THAT WERE ON HUNGER STRIKE AND 
lHAT HE DOESN'T KNOW WHAT HAPPENED TO 
THEM, t1C SA10 HE THINKS THAT THEY DIB:l AND 
THAT THE CAMP COMMANDER COVERED IT UP. 

SI/NF PT In cen 
S//Nf Verbal Commo - Same 

/Cross Block 
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SI/NF b)(2) PT in CeH 
SI/NF bH21Ref used Shower 
SI/NF IR.efused Shower 
S//NF Verbal Commo - same b)(2) !STATES, AFTER GENERAL PAYNE LEAVES 

/Cross Block l'HE BLOO</ TI-1.ATTHE CGUANA OUTSIDE rs WORTH 
MORE THAN THAi G€NERAL. 

S/fNF Verbal Commo - Same b)(2) !WERE. ATTEMPTING TO FEED AN 
/cross Block IGUANA THEIR CHOW. 

S//NF Other ~ID NOT WANT TO BE SINGLED OUT FOR 
BEING CAUCASIAN. 

S//NF OtMr TOLD MPS THAT PRIOR SHIFTibl(2l ITOLD 
lliE DETAINEES THAT IT IS OKAY TO DO MARTI4L 
ARTS IN lliECR CELLS AND !N THE REC YAAfJ. 

S//NF PT In Cell 
S//NF Other FOOT REST ON TOI.LET CS BROKEN AND HE IS 

WORRIED THAT HE WILL GET JN TROUBLE IF IT 
FALLS OFF • 

S//NF ... ~H ~Refused Meal DINNER 
S//NF PT In Ce~ JOGGING IN CELL 
S//NF Other WHILE CONDUCTING A WALK THROUGH ANO 

SEQJRITY CHEO<S OF THE BLOCK DETAINEE~ 
ISN 061 STATED THAT MP'S FROM ANOTHER UNIT 
WHERE TAKING CF DEfA1NEES WHJLE 
ntEY WHERE IN b)(2l BLOCKS. THE 
DEfAJNEE WENT ONT A THAT THEY WERE 
USING A SMALL CAMERA TO TAKE THE PICTURES. 
THE DETAINEE SAID THAT THE MP'S HELD THE 
CAMERA UP TO THE WINDOW OF THE CELL TO 
TAKE THE PICTURES. DETAINEE ALSO STATED TliAT 
THE SAME ~s HAVE DONE nus BEFORE. 

S//tf Le.arlina Praver/PT REPEATING PRAYER AFTER IT IS CALLED 
S//Nf Other ASKED ANOTHER MP THAT HE WAS IN AMERICA 

AND THOUGHT IT W~ BEAUTIFUL AND ASKED THE 
MP IF HE TiiOUGHT IS AMERICA W~ BEAtmFUL. 
HE STATED HE'S BEEN THERE THREE llMES. HE 
ALSO STATED THAT IN n-115 WORLD THERE ARE 
GOOD MP'S AND BAD MP'S. 

5//NF other ASKING ABOUTlliE U.S.,IF IT WAS NI~ HOW 
LARGE THE ams AAE AND HOW MANY PEOPLE, [F 
THERE ARE AAY GERMANS IN THE U.S. 

S//NF [bl( ~efused Shower 
S//NF Other CROSS BLOO< COMMO WTIHtb1121 

AND TOUCHJNG ANOTHE~ DETAINEE 00 rbJ(2l I 
S//NF Other DURING MORNING CHO'N THERE W/J.S A PROBLEM 

6EiWEEr@Dl.ND AN MP. THE PROBLEM WAS 
RESOLVED BlJf 11iE DETA1NEE EXPLAINED THAT 
TriE DETAINEES ON lHIS BLOCK AAE HERE FOR 
DISIPUNE AND WOULD HAVE NO PROBLEM 
SPITTING ON MP'S AND DOCl"IG OTHER THINGS. 

SI/NF Harassi~ QJard HARRASSING FEMALE GAURD LAUGHING AND NOT 
USTENING TO COMMANDS 

SI/ NF PT rn CeH PTIN CELL 
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S//NF b)(2) Hostile Act. INHILc MEDICAL WERE ASSmNG OTiiER. 
DETAINEEfbR2llCALLED MEDICAL; DONKEY 

S//Nf Harassing Guard COITTINUALLY HARASSED GUARDS lliROUGH OlJT 
n1E SHIFf, LAUGHING AT THEM, TEWNG THEM TO 
WORK, AND SAYING THEY WERE DOING A WOMANS 
JOB. THIS WAS CONTINUOUS THROUGHOtJT THE 
DAY. 

S//NF Harassing Guard CONTINUALLY HARASSED GUARDS THROUGH our 
THE SHIFT, LAUGHING AT THEM, TELUNG lliEM TO 
WORK, AND SAYING niEY WERE DOING A WOMANS 
JOB. THIS WAS CONTINUOUS lliROUGHOUTTHE 
DAY. 

S//NF Other ~SKED ME AS I PASSED HIS CELL HOW MANY 
PUSHUPS l 00. l TOLD HIM MANY' AND HE ASKED 
ME IF l WOULD DO PUSHUPS WITH HIM.I TOLD HIM 
NOW AND CONTINUED WALKING. 

SI/NF I tbl( !Refused Shower 
SJ NF PT IN caL 
SI/NF INTERPRETER 
S//NF TNT"ER.PRETER 
SI/NF TO SEEJIIF 
SI NF VOCAL - INSIDE BLOCK ASKING Tl'iE GAURDS ABOUT CAMP FOUR 
Sf, NF INTERPRETER TIJRKISH. 
S//NF PT IN CftL 
SI/NF INTERPRETER 
SI/NF REFUSED MEAL 
S//NF LE.D PRAYER 
SI/NF LED PRAYER 
S// NF I TO SEEJUF 
S//NF REFUSED MEAL 
5//NF I PT lN CELL 
SI NF GUARD'S ASSESSMENT 

'NF S/, FASTING 

SI/NF PTIN CELL 
S//NF BANGING ON CELL BANGING ON CELL BECAUSE lliE INTERPRETER 

MISUNDERSTOOD WHAT HE SAID. 
SI/NF INCmNG OisnJRBANCE 
5//NF OTHER MRE FOR BREAKFAST 
S//NF VOCAL - IN$[DE BLOCK TOLD THE GUARDS DETAILS OF HIS CAPTURE AND 

TOLD THEM HE WPS lKE w~nNG GlN 

SI/NF VOCAL - INSIDE BLOCK SPOKE ON BBiALF Of~bX2l.(bl(5l !INFORMED MP 
lliAT[bITTi)JAS HAVING STOMACH PAlNS. 

S//NF I 01liER NON·HOSTILE iHREW/SPAT CHEWED APPLE ONTO TIER FLOOR 
ACTION 

SI/NF OlliER NON-HOSTILE HOARDING FOOD 
ACTION 

SI/NF FAILURE TO COMPL V AT~WAS AAGJCNG WITH MEDICAL ESCORTS 
AND REFUSED TO GO TO MEDICAL FOR HIS TB 
MEDICATION. 

5/. NF OTHER WANTS DRAWING MATERIAL. 
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S//NF b)(2) OTHER WANTS THE POUND CAl<E TAKEN OUT OF TI1E 
MRE'S BECAUSE THEY' a::>«TAIN GI. YCEROL A FORM 
OFALCXlHOL 

SI/NF FAILURE TO COMPLY Alibl(2l REFUSED TO SHOW lD BAND WHEN ASKED. 
S//NF REFUSED MEAL 
S//NF OTHER AnbH21 I SUBJECT~~STSTO SPEAKWlll-1 

TME MUSLIM o-tAPLAIN. b)(2l IS NOTIFIED. 
SI/NF REFUSED MEAL AT b)(2) I SUBJECT REFUSED HIS MEAL 
SI/NF REFUSED MEAL AT b)(2) RERJSED MEAL. 
S/INF RERJSED MEAL AT REFUSED MEAL 
S//NF OTHER HOST1LE AcnON AT..__ WHILE MOVING FROM~OUGH 

WATER ON THE t'P. 
SI/NF OTHER HOSTILE ACTION Ai bl(2l THREW WATER ON MP. 
S//NF REFUSED MEO I CATIONS 
S/INF OTHER lbl(2l I WANTS TO MAKE A PHONE CAU. 
$// NF OTHER NON-HOSTILE AFTER EA.TING Hrs BREAKFAST, DETAINEE TORE 

ACTlON HIS PLATE lNTO ABOt.rr 15 PIECES. WHEN ASKED 
WHY H: SAID HE DID IT, HE REPLIED, "I LIKE TO 
PLAY: 

S//NF MOVcMENT WANTS TO GET MOVED TO ANOTHER BLOCK. 
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From: 
Sent: 
To: 

McGarrah, James M, RADM, OSD [ 
Thursday, F9bruary 02, 20061 :17 P 
'McPalmer, Tereaa' 

Cc: 
I 

• s:i. ' • • • • • ·-~ 

Cla~8ification: SECR&~ 
C<iveats: t'10l:'OilN 

Terri, 

JM 

-----0.rigii\al }~~ssag~----­
From: Mcf~l~er, Teresa [mailto: 
S~nt: tl~dncsd<ly, feb::'.'UA ry 01, 2006 3: 44 PM 
To: Mcgarrah, Jam~~ (OARUEC); McGarrah, Jame9 

c1~~~ific~tion: SECRgT 
Caveat~: NCFORN 

ISN Q~l's first ~RB wa9 conducted on~ November 2005. Th~ ARD a~se~sed 
ISN 
061 aslllllthreat andllll intelligence value. On 5 January 2006 ~he 
oco 
decided to luxthe~ detain IS~ 061. During an audit by the OAR.DEC le9al 
staff, we d.iscoverQd that ISN 06l's attorney ' s submission to tha ARB wa~ 
not 
consice~ed by ~he ARB . The AR~ reconvened to consider thi~ material and 
decided th~t the adaition of that materi8l did not affect tneir ultimate 
recommendation in the c~se. 

Very ri:.o;pectf.ully, 
Terri Mcl:'alme.r: 
C'DR, JAGC, USN 
OARDEC:: I.eg .,.l Advisor 

Froir: 
{m:l.ilt 
SQnt: 

1 
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SECR~ 
TUlS DOCUMENT CONTAINS 
CLASSIFIED INFORMATION 

UNITED STATr.s DISTRJCT COUllT 
FOR THE DISTRICT OF COLUMBIA 

In r1 GuataaaJPo I>tttlllu Cases 

) 
) 
) 
) 
) 
) 
) 
) 

...;';....· ____ .. _._-_._. ________ -_,...). .... 

OvU Action Nea. 
02-CV-02" (CJQ(), 02-CV-082B (C10(). 
0~·1130 (ClOC), CM-CV-UJ5 ~B). 
M-CV-1136 (J'DB). (M..CV.Jl37 (RMC). 
M-CV-1144 (Jt WR), 04-CV·U 64 (RBW), 
1)4.CV .J J 9-4 (RHJQ. 04-CV-Jll7 (RB W), 
04-CV-lls.4 (llllK) 

MZMO~UM OPINJON DENYING IN l'ART AND 
GRANTING IN PART .RESJ>ONDXNT~ MOnON TO Dl.SMISS 

.OI{ FOR JUDGMl:NI' AS A MAITER OF LAW 

These eleven eoordinlll~ ~ cll.SC8 w~ filed by d~nas held u .. cncny 

eombAU.Dta" at the United Siau1 NsvaJ Buo ai Gu.mni:n.uno Bay, Cuba. Presc:ruly pCDdinrt ~the 

govtmmenl's morion to til~ or for jud~ aa 1 mattt:r ofla~ rc&lfdin& all claims filed by .· ~ 
eJI pc:titiooer.s, Including cl.ai7tlJ bi.sod en-the United Strtes Constitution. lreltic.s, .61arutea, 

regubtion,g, the common law, and cmtomary intc:nution.al law. Counsel filed numr:rous bricu 

Jddrusill8 luuea raised In the motion and tJiU.td lbcir positions Bl a bcaring iD urly December 

2004. Upon considenrion of a.D filin&s sabmittcd io these casea and the ~cnts made at the 

hearing. and for the tea&ODS stated below, the Co\111 coocluda that the pc:Utioners have mu.ed 

Vllid cJaims under the f"Uth Am<:ndmait to !be Unired States Co111titution '11d thai the 

procedures implmlc:ated by the &ovan:ncnt to c.cnfirm that the peritioo.en are "enci:ny 

co111buanu .. lllbjeel 10 lnde.fuiite delcntioo violeic tbe petitionc:n' ri.gbta to due proccsi oflaw. 

The Co\111 al.so holds that at ICMt "aorn.c of the petitionr.n have stated nlid c1a.ir:n, UDdc:r the Third 
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Geneva Convention.. F'uialty, ~ Court holds thlt the &ovc:mmait is entitled IO the dislJili;sa} of 

the ~tilioncn' remaining claims. 

Bocnuc this Mcmorantium Opinion refucnc~ cW&ified material, it is befug iseued in 

twc vcnioN. The official version is UJV"Cda.cted md is being filed with the Court SecW'iry 

Offim 11 the U.S. Department of Jur>tioe rc.,,poosible for the tnanagcmmt of cJB.!&ificd 

information in lhese C&!CL The Court S.Xurizy OfficecwilJ ni.aizilain poue!sioo of the original. 

procedun::s earlier erublisbed in these cases.. md C1UUTC tha.I ~document is transmitted to tho 

Coun t1f Appeals should a:n appeal be tAkc:n. Classiflcd infol'lnarion in lhc official vemoo ii. 

highligbtod in if11Y to alert the rude: lo the gpecinc outerial tlut may oot be released lo the 

public. The otbc:r vcn:ioD of the. MemOillD.dam Opinion contains rcdactioM of an classified 

information and. in e.n ab\D'ldance of caution. portions of MY dhcussio~ that migbr lead to Cbc 

d.iJCOVcrj of classified infon:iiation. Th_c redacted version i! bcina posted i.D the electronic -~. 

doclciu of\he casc:::s mid is ev1111ablc for public review. 

I. BACJ<GROUND · 

1n response 10 the horrific and unprccode:ob)d tcnorut anach by al Qaeda asa.inat the 

United S\al.ts o( Ai:nerica on Scpl"cmber \1, 200 \, Con~ss piucd a joint ruolution wthorlt.inj. 

the Presid~ "to use all neces~ and nppropmtc force :ig.airut thoJt. nations, orgmi:z.ation1, or 

pcmm be detenninca planned, authorized, committed, or aid c:rl the Laroris1 attacks .•. , or 

2 
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harbored sucb ofianmticms or puaons, iJl orda to pmiem MlY future ICU of inleraational 

turoriun &pinst lho Unilod Sf:8tet by auch nations, 01p.nintiOOJ or pe.noos. ': Authorlzuion !or 

u~e ofMiliwy Force, Pub. L.No. 107-40, § 2(a).11S Stat. W aoot} (bccinaftec .. AUMf'j. 

In ~ with the AUMP, President GeOtie W. Dush orda-ed the cmnmencoment of 

milimry opaatio111 in Afghaniru.n against a! Ql!Cda and the Ttl.iban regime, which hartort.d the 

t.errorUt orvnfuti~ ·During the ~urse ofrhe miliwy campaign. United States furcct !Dok 

CU3tody-of.numcrow·indi¥iduw-who wm ic:Uve1y-5ghtin£.~..al!jed fO:ees~Af&Jun. soil,. 

Mwy of~~ individuals wc:rc dec::ood by military auc:borid~ to bc.'"enemycoaib~" and. 

beginning in early 2002, were nansf~ to fao1itiec ~t the United St.aleS Naval Baic at 

Guantanuno Bay, Cuba, when they C9ntinu.c to be detained by U.S. authoritiet. 

1n addition to bclligaents.Ciptnred duriog the beat of war in Afghanistan. tho U.S. 

authorities Brc also dru.itililg I.I GuuitaiU:mo Bay pumJJIJlt lo the: AUMF numerous lnd..ividuw 

who wen:: c9tured hundreds or ~of m11cs from. a batt)e r:onc in the traditional sense or -~-
Unt tcnn. For e:xample, cltt!inee.s at O~tllla:IIl.O BI)' who are presently sc:cl:ing· b!l!at relief i.a 

. . 
the Uniied St.ale& District Court fur lhe Di:itrict of Col\UJlbia include men who were taken into 

~ody u far iway from Afg.beninan as Gambia, 4 Zambia,' .Bosni&,' and Thailand.. 4 Some have 

1 Jamil Jµ-Banna and Bi.shar AJ-Rawi. petitioncn in EFBanna v. Bu.sh.. o+CV·l 144 
(RWR). 

J Marrin Mabanga, pctitionc:r·in E-BMIDi v. Bush, 04-CV-1J44 (RWR). 

1 I...ald><lu BoumC'dicnc, Mohammed 'Necblc, Hadj Boudclla, Bclk~cm Ber.sayah. . 
Mwtafli AH Idr, md Saber Uhrnar, petitionm in B<Zumcdj~oe v, Bos?k 04-CV·l 166 (RJL), 

• SaifuUah Pen.cha, petitioner in Pwchi v. Bush, 04-CV-2022 ·(PLP). 
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already bet:n dc:Uintd u Iona as three years' while othcn; hntCCD ca pro.red as ruently u 

~tptrmbcr 2004.' Allbollgb ~3D)' of the,,e individuals DlllY
0

DCrtl have been clOsc to an act.~ 
battlefield and ZDIY DO'Vez" bavo rairod coave.otioral ann1 ag2inst lbe Uni red Stales er its allies, 

the m.ilitary nonetheless has deemed !hem dc:tJ.lna.ble as .. ciJCltlY com bl.tints .. based oo 

eonclus.iOD5 Lh.a.t they have tie5 to al Qaeda. or o~ tarorist orpn'7..aiions. 

All of lhe individuals who havo been ~ed .i Ouzatanamo Bay have been categorized 

t~ fill within a genaal clan of.people the ad.alinistr'!1ion.call.I. .. enemy combawit1. .. 1111 th• . 

go\'emro:ot•s po,ition tlw once someone hBs be.en properly designated u such. tbat peraou can 

be btld in.de.finitely until 1.he end of America'& war oD tcrrorim ar until the miliW)' dctcnninc:s 

on a case by case basis that tbc plrtic:ular dc:tainee no lonecr po~ a threat to the United Sates.or 

its allies. Within the ~en·cn.1 set qf"eocmy combat.anti" is a nlb:ict ofmdividtal& wbor:n the 

administntion decided to ~te for wu crimes before 1 roilitary commission e:stablisbcd . 

pumi1111t to a Miliwy Order ir.sued by Presidcllt Bwll on November 13, 2001. Detenlloo. .· ~ 
Ttc.alrncnl, and Trial ofCemin Noo-Citil.cna in the W'SI Against Tc.norism, 66 Fed. Reg. 57.833 

(Nov. 13, 1001). Should individuals be pro5ocut.cd And oonvictcd in accordaee with the Milituy 

Order, they would be rubjcct \0 sentences with fixed tcnna of incuceration or 01ha $J>CCific 

penalties. 
. . 

S izic.e the beiinniog of the .uuli lal)" s de~on open ti onn.1 Guanwiam o Bay in c:arty 

2002, detainees rubjec:t to crimi~ pro£eai!lon have h~ bes'towed wi th more rigb1s than 

' U., the pctitiancni in Al Odah v. Bush. Ol-CV -0828 (CKK). 

' t..g., SAifuUah Parach in P!U"t\cltJ v. Bush. 04-CV-20'>..2 (PLF). 
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de1aineea -whom the military did not intend to ptoSt:CUlc f~ally fer wv c:rirocs. For exampk. 

the military resiitat>on.s i:ovcmmg the prosecutions of d~ required a fonnl no<U:o o( . 

clwics, a pn:swllption on~~ of any crime until provto guilty. a right 10 counsel. pretrial 

disclosure to 1hc defcust team of cxeulpaiory rndcoce 8lld of evide'llce the prosecution intcods to 

crosHXa.rnin.c prosecution witncSSC3, the riiht to have drume counsel aUcnd every portion of 

the trial Pf.o~ cycn. where ~sifiod b!Ql'lllaODll .i• pttsc:Dt.ed,.lJ>d the: right t.o .u ~pcai tsW.- . . -

with the pren ~tllt, at le:ut fer" thou panio:u oot involving classified infornatiasi. S"'2 

Pro~durc; f~t Tris.U by Miutary Commissions o( Ccru.in Nori-United Stales Citiu:D.s_ in the Wu 

Aiain~ i~sm, 32 C.F.R. §§ 9.1 £! ~- (.'200S). Although oetaincet1 al Guantl!llamo Bsy not 

iubjcr.t to pro~o.n could &uifcr the saoc fale a.s thou eon~tcd of war c:.ri.rncc - potc:Dtia.Dy 

life u pri•on, depending oo how Ions America'• war on tarori.!ID lasts - they wen: pot jive:n any 

significant proccdml rights to che.llroge cbeir itltus as alleged "cnc:nycombat&oU," at leut . 
• -!-. 

unti~ relatively rcc:c:ntly. Prom the bcgi.:min1of2002 through :.1 lust June 200.., the substantial 

majoi:ity of detainees not ch.argc4 With wit crim= were not informed of rhc hues upoo which 

ili¢y w~ ddllimd, were not palnjttod acccs-s to counul. were 001givm1 formal opportun.iry ro 

clallc:n&t UlCi: .. e:n·tl'D)' combaU:nt" itwu, and wen alleged to be held vi.muilly in&_ommun:ictd~ 

from ~e outside:: world. Whether (h~ inclividum dcc::med Mepcmy combat.ants" ~ entitfcd 

under the Unile>d State.t Con£tiM.ion and otha l.awi 10 my righu end, iho, lhc scope oft.hose 

s 
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rights is the focu' of the ~vamrncnt's motion to dis.rni$S md thi5 M®orandum Opinion.' 

The fin! oflliue eoordinatod cues ch.Ulc:ni\ni the lcplity of the de\.cndon or al\c:ied 

••enemy combatants .. at Gumt.e.namo Bay and tl;c tc:nns and CODdilions oftbat dticnrion 

c.ommcoccd nc11ly thr'CC ycan a.go an Febnlary 19, 2002. lh,!ul v. Bmh- 02·CV-ol99 (.CKK). . . 
The a.ction. brougilt by relative$ on bc::N.l!Of one Australian B.lld two British nationals as their 

"ocxt fiia:ids, ... WU styJ¢d as a petitioa for writ ofh!hw ~ pumtml to JS U.S.C. U 224J 

and ~2. The ~_!ill .~.Ii~. ~ught ~l~c4 an_o~.c:r ~uti;in& ~ l_'Cl~~ ofth9. ~ncu .. &n 

oider pennitti.Da counsel to meet )'{ith tbc detainees in·prlvate uid without iOvc:rmnent 

mon.i 1ori.Dg. and an order dirccting the cesutiOil of intcJTOgaliolll of lhc detainees during the 

pendtney of tici&adon. The IJiscrtcd suhstaotivc bi.scz for tho reque&tc~ relief ultimately incl~ 

the Filth. Sixth. Eighth. and Fourte<:llth AniaidmcnU \0 the United Stues Constitution. the 

lnlcrnational Covcnam on Civil and PolitictJ Riibts, ~American Dec1anti.cn 011 the Rights and 

~~ 
1 In 1 dtcirion iuued OD November 8, 2004, Judge James Robc:n£oo ruled lh.a1 the 

proccdwu for tryiJig G\110'WUmlo dcui:oeca for all~ war criroca by m.iliwy et>mmi,sion were 
unlawful ~ fi.ilmg to comply with the rcquirc:mc:nts far courts ma.rti.aJ aet forth in the Uniform 
O:>dc o!Mifibry Justice. Bamdpi v. lh1m£"fcld. 344 F. Supp.2d 152 (D.D.C. 2004). Only one of 
the dcuineCJ tn the ~v~sptionod c.&3eJ h.u been &iv.en notic.c thlJ he will be uicd for war 
crimes. That dctaiDcc, David Biclci, a petitioner in Hicks v. Bush. 02.cv-0299 (CKK), hu filed 
• ~te motion for partial fWTll'llll)' judgment chaJ~g Ui.c leg&Jiry of the nu1ita.ry 
cocunission proctd~ Punu.:1.nt to a:n order 'iuued in 1ha1 case on December 1 ~. 2004, 
resolution of that motion u beioi held in M>cyaoce pet1ding final ruohltion of an appca4 in 
Barndan. "Jllis MQllonmdum Opinion do~ not addrcs,, the Jejaliry of lhe miJilar;y commission 
proc cc<lings but~ focusa OD the itSDt of the rights of detainees With respect to their 
c:Ja55ific.atioo as .. mcmy combatants• rtgarrlless of whether thr:y ha~ beat formally chuJcd 
with a WIJ cri!Xlt.. 

. 1 28 U.S.C. § 2242 providcz that a~ petition rn11y be brought ''by the pe~ for 
who&e re1jcfit u intuidcl or by wmeonc actin& in his bebal!." 
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Duties ofM&n. and CUJtom.uy intcnution.t.l 11.w. 

ws lhan three monthl a.trcr the comm~ccmcnt of~ the S'CXX>od oftb~ 

c;oordinate0 casea wu filed. Al Od11h v Buro. 02.CV--0828 (CXX). The: individuala filina suit 

on l>ehalf of.~ twe.lvc: Kuwaiti d ete.inu.s m lhat cue .did not c:xpreuly nqucS1 rr.Jcaac .&-om . 
custody but rather soughl judicial enforcement of the detii.n~' as5cned riibts to meel with 

family mcm'oal, be infonnc:d of any cb~ca ~nst llltmi, Bod hive access to the courts or-some 

.othcdmpartial tn'bunal to...CJlODc:LUc lhc::macl:vCi.oC.any.WP:)nj}doi.og. The u1eged-bu~or-~ 

ngbu in.chided the Fifth AmClldment to the United State.a Collltitutioo. ~Alien Tor;t CWro& 

Act, and lhr: Adalinistrztive Pn>codu.rc Act 

The gnvcmmCD\ filed 11 motion to dismiss the two cases, arguing that both oflhctl '1iou1d 

be cl23i.ificd as ~ ~tiotl) mld wcrti.n, thaJ bcc:S\lse nJJ of \be detainees w~ aliens befui 

held outside the &0vcrcigo ttcritt>.;y of th.e Unil.t:id St.a.tes, the DiltricrCourt '11.onld ~the 

actioJU for 1.ack ofjUrl11dic_!j~ to hear their claL:n5. The aovcrnmcnt'1 motioo reUed heavily on 

l.2hnson v. EiE%1ttUer 339 U.S: 763 (1950), a Supreme Court case involving Gcnnaa natfonals 

coovictod by a United Ste.tcs military co1nnW.1foo 5inine in China fur acu committed in China 

.na ~y's surrender iD World Ww Il. The GCJDlAD :ational$ w~ C'Vairu~Jy. incarcc:r.itod 

\n l.llldabcra pri5on in GcrmAtiy e.n.d sought~ re.lit{, cb.iroi.ng \heir trial. convictio'n. ind 

impruoreoc:Il\ viola.led Articl~ I and ID of the United States Constitution. I.he Fif\h Amcndmcn<, 

other laws of the United Statct. wd ~Genna Coov~tion govemini the trutcnc:ot ofpri,on"3 

o(war. The S11}>re.tne Court uJtiniaie1ybeld that the pctitiooc:ri ill f,i&eo!GW had no 5tmdina to 

file a clliro for~ rc.Jidin 1 United St4!cs cowt. 
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1D • lho'\lghtful analysis of:ffi@tras.er and its progeny, Jud~ Colleen Kollar-K.otelly 

granwd the goverornent's motioa to climiiJs bodi c.as.es. .Basul y. Blish. 215 P. Supp.1d SS 

{DD.C. 2002}. The decwon Wll! b.ased on llJl L"ltaprctation tbat Eiwitram barred ctaism of 

lt/Y wen 1c:ckin& so enforce tll1: United States Con~tutieo in a~ p~eeding unless the 

.. 
alien is in cw;t.l)dy io sovereign Unit.od Sue~ territory. Ill-at 68. Rocognizing thac Gua.otanarno 

Bay is not part of the sovacigo tt:rritoiy oftbe Unit.cd State&, li1. at 69, ~ Di'trict CO\Jrt 

dilmi~c:d the c~ for t~ ofjurisdicti.Cll) 10 cQosidcr tb~ c:on$titu.ti~ cl.ajms th.at aro 

prcsrot~ to the Court for resolution.." Ii!. at·73. After issuing a &how cauic: order as to wby an 

addition&! pending~ cue tiio::I by a ~o detainee, HW12. y. Bum 02-CV-1130 

{ClCX), should not be dirmis~ io light of tho deci~an in~ and bl .Qs1ab. the Dinrict Coun 
aJ,o dis!711sscd thal case, and an thnc case3 W<:rC appe.ajcd to the United ~ates Court of Appeah 

for 1he District of Cohuoba Circuil . 
On ;rppcal.1hc D.C. Circuit affinnc<l th.c District Court's decision:s in all lhroc cuea. 

. ~ ~ 

Al Odab y, Unirnd Sta,te1, 321 F .3d I 134 (D.C. Cir. 200.3). Reviewin& ~ent prccc:de.nr 

iJivolving aliens and constitution.al right!., the Court of Appals announced, '"The lew of tbe 

circuit now'' ·1.h4t a 'foreign eociry withoul property or prc5¢0CC in this counby has no 

oC>nstitutional riiht.J.. under the due proceu clauoe or otherwise."' ht. al 114\ (titizig Pcop1c•1 

MqjAhi;:din Org._Y., Pzi'1ofSu1e.18l PJd I 7, 22 (.l:>.C. Cir. 1999) Qlld 32 Co1mty'Sovmjgntv 

Comm v, Dro't of Smc. 292 F.3'1 797, 799 (D.C. Cir. 2002)). ''The 0011$e'}Ucncc," the coun 

continued, "li tbu no court in tllls tcrunuy hasjuris.diction to g;nmt habeu ~lief. under 2& \1.$.C. 

~ 2241, to the G\Jant.an.amo detainu:s, even if they have not been adjudicated cnemiei of the 

g 
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United St.it.ea: .. ld. al 1141. 

The Soprcmt Court rcvcnod the D.C. Circuit'' decision .and held that the District Coiut 

did )lave jurisdiction 10 hCAr the dct.ni.nees' ~claims. RMu1 v . BU!h. _U.S. ---.J 

124 S. Cl 2686 (J004}. The :t11Ajority opinion. i~utid Juoe 18, 2004. noted sc:vctal fa.eta UW 

distinguished tbe Gu.mt.anatno deuioeea from lhe petitioom in Eis:mpigg mon: thBJ\ fifty years 

. {The Ouantana:mo petition en l are no! n.ttional.J of countries at war ~th tbe 
United St11~ and they deny th.at they have en£&pl in or plotted acts of 
eggreuioo agairut the Unl1ed Statt"t lb.cy have nCYcr been afforded access to aiiy 
lribunal. much lcs:i clur3ed with aJUi convictod oCwronidoing; and for mon: than 
two yeus they have heal· U:npruoncd in tmilOtY ovr:t which the United SUteS 
e:x crci ccs c:i::cJu..rlve juri.sdi oti oo .a.od eoa.trol. 

l 2-1 S. Ct. at 2693. Ernpba.r.izing th.at "(b ]y the cxprc31 temu ofits agrccmcnu with Cuba, lhe 
~ 

United Stnu c:xac:i'a 'comp\t:tc jurisdictioo and control' over the Guantanamo Bay Nan.J 

BMc,·• and higb.ligh.t.ing th.at the &O~C'lt <Xlnceded 81 oral a.rgumenl that "the habeas stat\Jle 

would create fcdc:nl·co~ )urisdiction ever the cldms of ao Amcric~ citil.C? h.c1d at the ban, .. 

cbe Cowt c.o111:hldcd. "Alic:w; held &J the base, no Jci;s thao American ci~icru, are cotirlcd to· 

invok.e lhc federal eouru' authority under [the~ 11latutc] ... l2~ S. Ct. at 2696. 

The Supreme Coun exprc.Ssly aclcoowled&cd tha.t the allegations tont.ainea in the p~rions 

for writs of~~ "unquemonably describe ' cus:tody in violarioo oftbe Constitutioa oi 

\awa ar trc:ui~ of tbc United Sut~"' as l"CC\uircd by lhc ~ rt:.tute, 124 S. Ct. Bl 269& n.15 

CQvotina 28 US.C. § 2141 (c}(3~). and ~ocludcd by i.o~tructing: 
. 

Whccha ancl wnar furmer pro~ may boc:omc ncx:csury after rcspondcncr 
;nalce their rcsporuie to the mc:riti ofpctitiooas' claims arc m11tcrs that we need 
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not address now. Whal i' ~ly at s~e is only wbcthc:r tbe fcideral couru 
~ve jurisdiction to dctaminc the 1egality of the Rxccutive'I potc:uti11Uy indc.fullte 
dcttntiM of individuals who claim to be wholly innoccc.t of wronadoina. 
AJuwc:riDg that qllestion m the affin:native, we fC\ICt'SC Che judifllCD( of the Cotnt 
of Appub and ranand for tbc Disz:rict Court IO con.rider in the first lnslance the 
mui 1' of p.:titiooe:ni' claims. 

\~· s. Ct. ti 2699. 

On July 7, 2004, nine da)'t 11.fi.c' the is.rua.nce of the 1W.ul decision. Deputy S~ ol 

Defense J>a.u.I Wolfawitz. iasucd an Order cre:iting a military tn'bunal coUed the Combaunt Statua 

~cw Tn'bun&l {h.crc~.,ft;; ,;CsRT) to review the status of c?1Ch. dec.ioee at Guantanamo Bly 

a:s an .. encny comb!UOL'" lt appears that~ u the first formal dOCUlllcnl 10 officially def\M 

tho tenn .. enemy combatmi.t• u ~~ by the rcsp01ldctrti. Th.et definition i:i 11..11 fonow1: 

(T]he tCltll "enc:roy oombuazrt" sh41J meim an iDdJvichal w'ho was p.a11 of o.r 
supponfoi Taliban or al Qaeda fore~ or associated forces that arc cnsaged. iD 
bostiliti~ 11iz.inst the United Sate& or iu cowtion partncn. Thi' include$ llll}' 

pcson who has commincd & bcllig~ act oc has directly 11upported hostilities in 
aid of enemy tn:iled forcea. 

'fhc Deputy SccreUl)''s Ordtr~LCI that all Gw:nuin!Dlo deta.in~s were previously dctennined 

to b(; '"enemy co:nbw.nts"' through whAt fuc Order de~o)bei; withol>C additional specificity as 

"multiple l~ili o(rtvi~ by officen of The Depanmc:Dt ofDcfcrat." Order at l. Th.e Order sets 

.forth procedure' by which detain;cs tllD contest thi' st.atu.J before a 'Pane1 of three cornmis.sioced 

milia.ry offieqi. 

Th~ CSRT procedures will be des.cn"bcd in mo~ druil below, but in brief, under ihe 

tcnruo oftbe Joly 7 Order and 1 July 29, 2004 MtmOl"i(1dum issued by Sc.creury of'the Navy 

~ 

' The docvmeat i$ e.ttu:bed as hhibit A 10 the respondcna' motion to di&m1as and can 
ilio be found Jt bop:lllllww.def~clink.miVnC"Ws/luU004/d20040707rcview .pdf. 
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Goroon £.nglaruf imp }cznc:nting the 0rdr:J", 1D detainees fot- lM fim ~ have· the right 10 huJ' the 

factuil base• for their detention. ~ least to the extent tlul those fact• do bOt involve mronn.ation 

dOCJ:Md etascified by !he: &dminjgtntion. Detainees also have the ~ght to ~stify why they 

contend ~hey ;hould not be cons:idw:d "cocmy combii.tant'" md Dl4Y prcsieru ~iriocal evi~ 

they believr might acu1p.ate them., tJ least lo the cxta:u lhc: tn'bunal fin& such evidc:JlC( relevant 

and •rcascxnably unih.b\c." TI.it dcu.in~s do not ba-..e a ri~ to counsel in the proeeodi.n?• 

-.Jt,hQ\IEh c;l\Ch ~ ~_gpV5f a.w"Ut~ oJ.fi~ ~o acn'.~ .-A'.J!~ . .R..eprcic;ma~~ to UEisf . 

the detaiMe io undmta.od..ing lhc: proceu and presenting his ca.sL Formal nlles of evidence do 

not r.wly, afUI there is ll p~iumption iD favor of the govcnuncot•s c.onclusioo that a detainee i1 in 

fact 1111 .. eoauy combotallL .. Al~ugb the tno\l!l.Al is free to consider elastific.d evidence 

supp<min& a cooWJtion ~ an individual is an "eoeJDY combat.urt." that individual is oor enti
0

tlod 

to have acceu to 01kDow1he dtt.li\s ofthlil clusifiod evidence. 

Th.c record of the CSRT pr0«edinj1, intJuding the tnollD&l's decision re~arding •eneiny -~ .. 
combatant" .n.atus, i& ~~for Jega.J sufficic:icy by the StllfJudgc Advocate oor the 

Coll~ Authority, the body dttigDJitcd by the Secn.Jary of the Navy to 1ppomt tn"bunaJ 

mCJnbcn; and PC13onal Reyre:;.entativcs. After tbnt review, Ille S1affludge Ad'Yocate mU.u ~ 

rec.ommcndation to the Coovcnio~ Amhoriry, wbkb is tht:n i~uircd either to epproYc the pancl'i 

dccirion or n> $CJld the docision bacic to the pwd far further proccedinp. Ir is the government's 

po.sition that io the event a conclusion by the tribunal tbn l <ktai.Mc is an "c.nctny com~t.ant" b 

ie . The Cmplcmcnring M~orandum is 8tuched as Exhibit B lo the motion 10 dismiJS and 
can al'° be found ll1 liap:J/www.d&fr;tlselink.mil/news/Jul200-4/d20040730comb.pd!. 
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affinned, it is le~ 10 hold the dc1Aiocc in custody until the war on terrorism hu been dee.bred 

by the President lo b.Avc concluded or until the Prcsidc:nt OJ hi~ designees have determined that . . 

the detainee iJ no longer a threat to n.ational security. I! the tnbun&I finll\y determines \hJ.t a 

dctaincx: should no loU£=f be dec:x:nod ui .. enemy combau.nt." a wrinco report of the deciaoo is 

forwaroed to the Secretary ofDefcni:c or his de3ignee, who is then obligated to C<>otact the. 

S~ ofSIBtl: for coordination of the tn:c.sfc:r o!tht! dcil.iocic cirhCl' lo his country of 

cifrzc:nship or ehcwhcre in accord.an.cc with law llld U.S. foici(pl policy. . . 

. ln the wU:e of the ~e Court'! decision ID B.MY1 IJCVcnl new~ ca&e.1 wen . 

file>d on behalf of Guantanamo dehin e-e. in additioo 10 those cues thll w~ Tmlllnd od by the 

Court as pan o~. Al of the 'C1ld of July 2004, thinoc.n cues involvin& more: than lixty 

?ctain~ WCTr: pc:nding before eight J\ldies b thia Dinrict Coun. On July 23, 200-4, the 

·respondents !Bed a motion to conaolidale all of the casei pcndina at that time. The motion wu 

dcmcd without prejudke tbrcc days !eta. On August 4. 2004, ~ rcspoodcnta filed• motion 
•• -1' 

$Cckinl coordin.ation oflcpl issues common to n.lJ cases. By order dated Aui\Ut 17, 200•, Judge 

Gladys 'KJ!s.s.lc:r OD bchilf of the Calaidar a.nd Casi: Mmagc.mcnt Comm.ill.Ce graDlod the motion 

l!l put, dcsigzuriDg this Judge to coord.in111<: and manage all pioceediog.r .in the pcodiDg matters 

and, to the otcnt ~. ruJc oo procedural and substantive iuues oommon to the eases. All 

Executive S~on Resolution dalcd Scplcmber l S, 2004 further clarincci thll th.ii Judse would 

idcnlify l!hd delineate both procedural and substantive i&.Sue.s common to all or some of these 

c4$Ci and, as GOr.scntt.d to by the tran£fcnina judge in ~c:h case, rule an common procedural 

i~ucs.. The Resolution a~ provided that to the extent additional consent wa.s given by the . 
12 
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transferring J\\dgei,.thi1 !udge would addrcs1 ~ccificd commoti submnt:ivc i6SUCS. The 

Resolution concluded by n.sriil~ ~t illy Judie who did ~ol agJU with my 1ubstanlivc: decision 

mad' by this Judge could resolve the issU£ i.u bis or her own ca:c u he or she deemed 

.ati.Pf?Prlalc.. Althoup i~suc:a and tnotions were trai:uferrcd to this 1ud2C, the cese1 lbemsclves 

have mnaincd before the urignod Judges. 

for tbc gov~ent's de~ticn offh.e petiti~, this Jri.dge iuued a ~l.ng orM:r t~~ .. 

\be rtSpcodcnu to file responsive pleadinp; &bowing cawe why writ.I o~ ~ and the 

refjef rought by petitioncn mould ool be graoted. The order also incorpOn.tcd the rcspandcnu• 

piopoi;cd lclledulc fer the tilill.8 of f&.ct!Jel rcturru identifying the $pQCiflc b~c:s upon which theY 

claim the eovcromcnt is entitled to detain ~petitioner at GullntanAmo Bay as an "enemy 

combat an\." Although most of the: dcui.nc:cs ha.d ·a\rudy been held u ''cncroy oombatUllS" for 

mer~ than two years and~ boen ~bjecu:d to UDtpecincd ·~ultiple JCYCJ.s of review, .. the 
~~ . 

rcspcrndc:ots chose to submit as feCtwl support for their detention of the petitioners the records 

&otn ~CSR! ptoee.cding,s, which had only ~ommcoccd in Lato AUiUSt ot C21\y September 

2()()4. Tiloic flc.na.J ~wen: filed with the Court on a rolling basi1 8' the CSR T proceedines 

were completed, with the earliest rubmincd on SC?{.Clllbcr 17, 2004 and the latest on · 

Oecembct 30, 2004. Because ~ay complete CSRT record oontaincd clas,iiied information, 

n:cpoudcut1 filed rcdl.Clcd, unclan:dicd veil.ioru on the public record. submitted the full, 

classified vc.nions for the Co<ll'('s ill klffim review, and ~crvc:d oo counsel for the petitioners 

with appioprlate 'ecurity cleaunccs vcnicns containioi most of the classified information 

13 



disclosed io \lit; Court•s copies but rcd4criDg 'omc classi(w:d informatiOJl that rcspondcni. allcscd 

would llOl c;xC'Jlpate the dC1aini:.et from their .. cnwi)' combo.tADl" sbna. . 

Dwina the fall. the Court ~lved oumcrous proccdun.1 iuu.cs common to a~ C&ScS. 

Amoaa otha .ms.tter•. the CoU11 ruleid lh&t the cases '1>ould not be tnmfc:rrcd tx:i the East.cm 

District o!Virgillia.. wbae the prilnary~t, Seen~ of'Dc!~ Donald 'Rums£cld. 

nu .. intalns hls o.ffice.11 .ru!!ld on pr?W;tive ort1cr tssuC$, u md ~led the petitione:s cctt.aln riiJits 
. . 

rc.la!iP~ r~ ~to counsel to ll;S!i~t ~the liti.s_ation oflhc~ ca1cs.u 

OD Octoba 4, 2004, the rupon.dcnts filed their Resporue to Petitions for Writ oCJµbeas 

Corpui and Motion to Dismin er for JodgIDaJJ a.s a M~ ofLrw in ill lhineen c~ pci:idioi 

before tbc Court~ tml time. Co~ for petition~ filed a joint <>ppositioo oo Nov.ember'• 

2004, which wzu ~upplQllcntcd by·a.dditional fi.l!.Dg.s tpccific 10 lhc petitions filed in Al Odtb ~ 

United Sr11a, 02-CV-OB28 {CJOQ; El-Bwru v. Hum 04-CV·l 144 (RWR); ll:Dd I)oumemmo v 

liY.!)I. Q4...CV-1166 (JUL). Rupondcnts fi led replica in support of their oripnal motion. The 

motions to dii:rniss in e!cy~:ri"oftttc thitteeIJ cues were transferred by separate orders iWJod by 

lh~ a.u\J:ned Jud3c) iD accorrlan~ wi\b the ~cduns ~ct forth ror the ta0lution of nibctunivc 

II Ghmbi y, Bush;3JS r. Snpp.2.d 91 (DD.C. 2004). 

12 November 8, 2004 Anlended Prorectiv-c Ordrz aod Proccdurci for Coun5cl AccC$S to 
Dettinee3 jt the United Sla1~ Naval Bau in Gi.ian\!nimo Bay, Cuba, 344 P. Supp.2d 174 
(D.D .c. 2004). 
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matters in the Scpte:mbcr 15, 2004 Ex~utive ReG<llurion.14 This Cow1 held oral arjUment far lbe 

eleven casec with tnns.ferred motioN ou Deiccmbe: I, 2004. Subsequently, eight more~ 

c8'ca w~ filed on behalf of Guaiiu.namo detajneeJ. u Al thou~ this Mcmorandwn Opinion 

ad~ illu.cs common to those new C21C$, cotlllicl in tbosc cases have not~ lad the 

o~ty to fully brief or argue the iuucs ou their own bcbll(. Accordingly, while tM ~ud&es • 

1n.i~d to those cues arc free, ofcounse, to adopt the ruwniii& con1aimd in thi1 Memorandum 

. ' 
Opinion~ rcsolv\ng.thQsc Q19U.9J13. Q\iJ Mc:rnorandwn.Op1nicui lc.c.hnicall)' .rppliei..only1o.lbe.... 

eleven easc1 conW?lcd in the above Qptioo. 

n ANALYSIS 

TilC pctitio.om in these el~tn c:a9e3 allege that the de1enticn at Gumt.an.z:rno Bay a11d. tbe 

conclitlons thccofvioWe a variety oflaws. All petitiona ~violations of the Fifth 

Amendment, and a majorit}'..claim violarions oftbe Alie;n Tort.Chima A.cl. 16 lhe Admininrativc . . .. . . 

M A' Wa.! hi' prerogative, Judge Richard L«io did not transfer the motioni to <limliss in 
his two Guantanamo cues, Khalid y. Bush. 04-CV·l 1"42 (RJL) wd Boumeidiene v. Bum. 04-
CV~l 166 (RJL). and th:i$ Mcmcmmdum Opinion 1.h.mforc does not apply to tho'c two eucs. 

" Belmar y. Bruh, 0-4-CV-J 897 (RMC); A.I Oo1i v. By1h. 04-CV·l937 {PU); Pancha" 
am. 04-CV-2022 tpLF); AJ-Mmj V , 9'1sh. 04-C\1·2035 (GJ:.); Zemjri v, BY5b. 04-CV-20'4-6 
(CKK); Derhave5 y. Bush. 04·CV·2215 (RMC); Mufra:iba v. Bush, OS-CV-0022 (JR); and 
Abdulllh y. Bmll. OS-CV-0023 (RWR). 

It 2& u.s.c. § 1350 (1993). 
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Procedure Act." and lho Geneva Conv~tion.a." ·In addition. ~e.rtain pctit.ionl; alleac viol.Cons or 

the Sixth, E)ghth. and FourtecnlhA.meodme:n\S; the Wu Powrn Clause;" the Suspension 

Clause;>' Anny Re~uf.Co.n 190-~ ~t.itlod "Eliemy Pri1onen of War • .RJ:uine4 J>'usoone~ 

CiTilian Intmioes l!lld Oth:r Detainees;" the lntcrnation.ll Covenant OZ1 Civil .tnd PoUtical RiiblS 

('"ICCPA'');11.thc Am.c:rican Declaration on the .JUgbu a.nd Dutie.s oCMan C":ADRDM'');D the 

Op1ional Ptotocol to \he Convenlion on~ rughu oflhc Clu1d on the Involvement ofChildml 

in Annod Con1lict,;D chc.lntc:rnatiooal Lsbour.Orga:niiation'a CODventio:n.182, Concc:rninB tbe . 

Prohibition and Jmmediate Action !or the Elimination of the Worn Fornu of Child Labour;,. and 

cUJtOmlll")' intt:mation.al la"". Tho ~c::J~ cootcoo tha.t none ofthc&e proviaionJ c'onstitutes a 

valid buis (or any of the pctitiooc:n' claims and i;ulc dinnissaJ of all counts u a matta ofl aw 

\Indal" od. R. Civ. P. l 2(b)( 6) for' fai1ing to rtatt a ch.im upon whlch rel!d' can be gr.ti:rt.ed ID \be 

iltc::mruvr.. tbe rcsponrll:llta sect ajudgmc:nt basod OJI the pleadiDgs pumwi& 10 Fod. R. C'Jv. P~ 

" ~ U.S.C. §§ SSS! 7_p2. 706 (1996). 

11 ('Third) Geneva Convention Re1etivci to the Trutmc:nt of Priso~ of War of Aug. 12, 
1949, 6 US.T. 3316; and Fourth bcncvi Convention, 19S6 WL S4810 (U.S. T~). T.I.A.S. 
No. 336','6 U.S.T. 3.516. 

" U.S. Const. art. I, § 8, ct 11. 

,. U.S. CoMt. ut. I. § 9, cl 2. . 

21 999 U.N.T.S. 1'11, 6 ll.M. 368 (1992), a.nd lOll Cong .. 138 Coni. Rec. S4781 
(Apr.2,1992). • 

ll O.A.S. Off. Rec:. OF.A/Sci. LV/1.-4 Rev. (196.5}. 

n $. T:-elI)' Doc. No. 106·)1, 2000 WL 33366017. 

" S. Treaty Doe. No. 106-5, 1999 WL 33292717. 
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J2(c). The leopondcnts have DOI nquested cnll')' or~ judgmc:nt pursuanl to Fed. R. CN. 

P. 56, md Chey have opposed rcqucsu for distovcry nude by counsel for the petitioners on the 

iround thaa thpic· requests are pn::mature a1 fhiJ ft.l&c of\M -proceedinl'- Sec. c.s. Rc.spondenu' 

Mmorandum Ui Opporition to J>ctiuoners' Mo6o.a {01 wvc U> Jake Diacovcry and Foz 

~e:rv1.tion Order, file11January11. 2005, .t 6. 

Jn addruW\i 1. moth~n to di&:miu for failure \o sU\e a cl.aim upon which relic! can be 

-· .i:~!:_d P~! ~.!~ lh_qtv.:~:.001(6), th_~CQ.111.t.m.ll.\f 11cc.c:ptauruull..fBct11•I •llcpt.io.ur 

eD.DUinod in a petition l.lld must ~olvc evuy fac::ual inf.a~ in the petitioner's favor. 

fu!anow v. \h:rilel!fAit lines. lru; .• 216 P.3d 1111, n13 (D.C. Cir. 2000). The moving patty ii 

entitU:d to dUmisu.J .. only ifit i.c clear that oo relief could be 1\f*1l1ed UDdec' any ~t of f.acu that 

could be proved consistc:nl with the a.J1egations.'" Cmi:x.l1md Proocrtics 'Ud. Partnmbi;i v. 

Corconn. l74 F .3d 213, 21~ {D.C Cir. 1999) ~ ffishon v, King & SD11ldjnc. 461 U.S. 69 

(198·f)). Siinilul:y, in re.5olving ~ 1210tio11 for judgmc:nt on the plc:Adin&f pu~anr 1o Fed. R. Civ. 
. .: ~-

P, ll{c), tllc Co'1;f\ mus\ -aceep\ u true lhc allegation& lo th.e opponc:nt'• plud.l~. md as false 

an concrovcrted wertio05 of the movairt" and must "accotd the betic5t ofaD ~le 

infc:reocos to the oon:ruoving party." l::h)l!wvortb v, Mjl!q, 820 P;2d 124S, 1249 n.11 (D.C. 

Cir. 1987). 
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A. EXTRA:rERRITORJ.AL APPLIC>.norroF THE CONSTI'lVllON TO AUENS 

Notwitbrtandmi the Supreme Court'& decision in B..uW that the Oi&trict Court's 

di:imissa! of the pctidoneu' clabni wu iocorreCl u a matter of!1w, tbe re:spondtou l.f81JC i1l 

their October 2004 motion that the B.A.lll1 decision n:solved only whether indMduals detained It 

Cuanwmno .Bay h.ad the right merely to oJl.w in a Unitod . .Swei District Court under thelithat 

statute Iha! thty a.re beint detained ill violarioD of the Constitution md other laws. Respond~la 
\ .. - . . ·- -- . . ..... .... ·-·4•- . ·-- - ... - - - . ·-- ·-· --- .. - --· ...... _ -·-.. • 

unclttlyina 1ubmolive rigbu, and.they t\J.n1w coctc::id that earlier Supreme Court prec~ and 

the law ofthi1 Circuit make cleu d:l.at the dc:tainces do not hold tmy suc:b ~vc: rl~ 

Aceordin'1y,' it iz the _res-pen~' pasition ~ a_hhou gb B!llll clarified !hat a dctlUne1S bu ~try 
' ript to file papen in tile Clerk's Offi.ce l!lcging violations of the Coiistitution., ~tarutes, nudes 

IJld otha lawa, and althousfl the Court !wjurisdictioo 10 au:ept the filing and 10 cowider thmc 

papen, the Court m\Ut not .pc:nnit \he C'UC to proceed beyond a declaration that no UDdcrlyiac -~ 

irub&tantive rights exist. Wblle the Court would brvi welcomed a clc:ir'Cr declan.tion in the &MW 

opimOD ~anfuig the $pCC:i.fiC COnmtutiona.J and OtlJCT JUbstantiVC rig.bfl Ofthc: petitionat, if • 

does n.ol intc::pret the Supreme Caurt's decis.icn as narrowly a5 the rcspondt:Dll 1i\1$j'C$t it should. . 

To the c.ontnry, the Coll?i Interprets &11.!l. lli conjunction with other pnccdc:nt, io requirl: \be 

recogniiion tlut the deU.inoea aJ ~o Bay p<:>£So.u enforceable constitutional rights. 

The signific::iocc and 1CC1pe ofUic aw_ decision i1 bc:$t undmlood i.ftcr 1 review of 

earlier c.ase hw l!ddres:iliig the appliahi\ity of the ConstitJtion out.Eide of the United St.at.es and 

18 
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10 individuals" who are not AmcriCJ.n citii.cnL At the =3d of tho ni.n~tnth ccutury, tho Supmnt 

Court illll:rprcted the Constitution 10 bsve no applic:Dhility out.side of the lJJlited Stales.~ LC 

1ctivitit.S undctts.kcn by the United State3 iovcrnmcnt with rcspoe'I to American citliena. ln 
. 

Rom v. Mcintyre. 140 U.S. 453, %4 (1891), a bA2w case icvolvin& 1 U.S. citi%c:n Convicted of 

mll1da &y m Amcrics:n consulu bibunal in Japan, the Coon dtclartd. "By the constitution a .. 
aovc:mromt is ordained md cru.bliihed 'for !he United. St.a.tu of Anicrlca,' and not for coannie1 

Vnitod Sta.tcs, or WhC> arc brought lhc:rc for trial far iillcgcd offc:rues conunitted cl.sewbe~. U>d · 

co< to n:.s:idc.nts or te:oporuy ,ojoumcrs ahro&d. Th.e constitution can ~ oo operation hi 

JJ>other co~ ... 140 U.S. al 464 (S:iliJ2i Cook y Uni1d.Stl1c:s 138 U.S. 1S7,181 {1891)). 

The Supreme Court rce~ this bro&d d.oclantion beji.nniili a decade: 1.uc::r and 

·· rcco~i2od the potc:Ptial for a more liberal view oftbe Constitutioo's applicability out.side or the 

U:Ktcd States i:o a line ofpn:codcot known as the "'!nBu.J~ Ca.ccs. .. One of !he earliest of tbosie 
.:. ~ 

ca.5e'S, Do~ y, BidweJJ. l 82 U.S. .244 (l 901), a.ddrwod wbc:U>cr \hc impositJon of duti~ on 

products frotn Puerto Rfoo afttf it bee~ i U.S. tmitory wa,, a violation of the COI1Stlt\ltion'• 

UnifomUTy Claus.e, wbicb requires that "all d:11tit1, imposu, end ex.ciici shall be unifonn 

throughout the United Sb.ta. .. Ar\. l, § 8, cl 2. M pan ofiu anaJ~1. the Cowt held that lhc 

"'lnlincorporstod" tc:rriro.ry of Pu.c::tt.o Rico'-m~s 11crrit01)' not dertiDtd for i;tatebood- wu 

not part of the -unilc.d Suites" U>d thA1, 1.s a ~t, the impo~ition of duties on Puerto rucan 

goocli djd 1\()( violale the Coostirution. ln dicta, the Cour1 11c:lcnowledgcd tlu.1 Con,iI'css had 

1n1di\1cro&lly intcrpretod the ConstitU1ion lo apply to lcrritcries "only when and '° fu a.s Coneren 

1'9 
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shall .o dircd... 1 &2 U.S. e.t 278-79. The Coun oot.ed tbe epprthc:nsiOll of''rna.ny eminent men" 

caused b)' such tn intaprctBtion. baweva. ind it ~n'bcd that concern u "a. fear le.st an 

unrestrained possc:s&ion or pow a on the part of Congress may lead to uajc.st and oppn:sslve 

leJiahtion io wbicb the 1l11t\lral rigbll oftc;nltorics. or their inhabitants, mAY be tngutfcd in a 
-----· -- ·· 

ccntnliud d~otlml. .. ~ At 280. Significant to tho rcsolutioo o(tho cases brought by the 

Oumtanvno dc:ta.incies. lhc Court went on to minimite such coocem by su~ng th.al the: 

_ . Ccmlti.tnJiot1.prcY.CIJt.Cd..C<mgrc11E .from deeyin.s-i.clu.biUD 1af. ~nted-U,&-rcmto~ ··--- - • • ··• · • · 

ce.rtaiD "fundameota.I" ri~ Ui.c.Tuding "the right to pco.n.al h"bcrty •• ,; to free access 10 c0utt1 

of ju.nice, (and] to due procc.u ofbw." M- at 282. Becawie ruch fundmlenlAl rig.bu were ooc u 

I~ in pgw;ies v. Bjd~U. the Court did not a.dcircss this ccmcept in greater detail il th~ time. 

Three ycus later, the Court (aced more directly the e.pplicahilicy of the Constitution 
.. 

ouuide of the Unitod States When it resolved whcihcr the defendmt in a triminaJ libel action io a 

Pbilippitles coun wu entitled to a trial by j\sry under Article m aJ1d the Sixth Amendment ofiha 
• ,; '!-. 

U.S. Coll.ltitucion. Dorr v. tJnj1cd Sures. 195 U.S. 138 (190-4}. At the cUn.e oftbe litiptiou., the 

I . 1Jnj1rd States hJid ccntrol of the .Pb.ilippintl6 as an uniDcorpontcd lc:nilOl)' afler the conclusion o( 

the·Spanis.h-Amaican War. Congrcsg, how~er. had enacted l~sl..alion expressly exempting 

applic:alion ofthc U.S. Coortitution 10 the ara. The dc:ien.daut in that case wa.s prosecuted foe 

boel imder the previo\UJy existing Spa!li&h $)'S1ell'l and was not pcnnhtcd a trial by jury. On 

ap-pc.U, the dtfcodant argued that~ ri~l to trial by jury WU l "'fundamental" right auan.ntccd 

by 1bt. U.S. Constitution and that Coogrcu did not have the power to deny that right by stanitc. 

Altbouih the Cou~ ultiuutcly ruled that the Con;titutioo did not require a rlsht to jwy trial In the 
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Philippines. ir did so only after cxuni.cing the I~ tradition! employed in the Philippine£ prior 

to annexation u a U.S. tcnitory, the significanc-: of the constitutional right &su:ocd. and the 

ability of fb.e-oi:istias &)'SRm to a.ccept the burdens of applying new consti rutional cons:raiats. In 

reaching iu CODClusion that a riibt to trial by jury was not a "fundamental" right ~eed 

ouuide of the 'United States, the Court cmpha.si:zcd th.at the legal • )'item purnant to whi~ the 

defendant wu profccuted ~cadyprovidod oll!llc.rous proudural nfc~s • .ia.cludin~ fact 

.•....• findin&.b~judge~a..rig,lri.of ~A ri~ . .to.Jcsrify,.L.rigbuo..ieWn.oou.a.r.d, -a-riiht·tC> ~- ---- --

n1ggcsting <bat a large IJlJjority of the population would be unlit to serve ac juron, the Court · 

:furthc:r noted that re cc gpizin,g a fundamental c.onstihition.al right to a jwy triai might; in ~ 

"wprk {aj"Ustiee and provoke disturbance ratbi:.r thl!.Il . . • • aid the orderly a.dminiroatlon"of 

justice... Js1. al l .Cs. u : 

Tbat holding WU rcaffin:oe.d UJ I simj)u cimin.e.J ca.le involving I pro~tiOJ> far h"bcl m 
.· ~ 

Puerto JUco. !}alzac v. People oCPo"o Ris:o. 258 U.S. 298 (J 922~ • u"kc the defcnda.nt in~ 

the ~fcnc;isn.1 ill the J>ucrtx> R;can cue c!Aimed his ckniaJ of I jUlj' tri&J V'iolated Article W Mid 

the Sixth Axna>dmcut of the U.S: Con.stihltion. UnJi)ce the defend.ant in l&IL however, lbe 

defendant in li1\lm wu a United Stele! citizen. The Coun rejected that this _distinction held any 

:a At a time critics rnigbl call Jen Cti!i~tcncd, the QJm opinion aprc:ued l fear !hilt 
furthc:r ~pansion of the application o.fthe Consc:inirion might result in requirini ''bva&es" lo 
.IC'l'Ye aa jurot'!. hi. 

» Ciu1ioiu to most, if not all. lnsulu Use• dcc.Jded clurins the :period between D2JI and 
B.l!.ll£ CIC be fourul in llnitk:! s111~ V, Pol!ard. 209 F. Supp.2d 525, S39 n.17 (D. Virgin Wands 
200.2), ~ 326 F.3d 397 (3,. Cir. 2003). 
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c.mplwizini thM U.S. citiunl had oo oonrtitutiooal right U> A trial by jwy in a proc.ceding 

owidc of the United Sta tu. }J the CoUrt ex.plained., "'1t is locality that i1 dctcnninati ve of the 

~atian oflhc Coo.stirution. in :rucb matt.erg at judicial proGedurc. and not the swut of the 

-p~ who .livt in iL" 258 U.S. at 309. 

A~lunlity opiwoc ii;sued 't>y the SupRmc Court in Reid v CovGn, 3S-4 U.S. 7 (19S7) 

. •. ·- . _ . ':hzrp\y c;ri~~ ~Jlllm .of the Balu c opinioo.W.ltf.illcd.for.~e .fw1.her-.~itz:etiorrof--.. 

the application of the Constitution ouuidc: of the United Statz:&. &.i4 involved two wives 
. . 

thar~ WJ&b the capital murders oftheif hu5bm&. Both m~ were soldiers in lhc United States 

· miliury md were kill~ at oveis~ poru, ooe in England &nd the other in J&pan. The wivec, 

Who were AmcritlUl citizClU, were tried md ci>nvicted abroad by courts martial under Ibo 

Uniform Colk ofMilituy .hutice anrl sub:1oquc:ntly sought~ reli~ &rguini that as civiuana 

they w~ entitled under !he Constitutloc 1o civilim trials. lniti.a.Ily, a majority of the Court ruled 
.· ~ 

in lht 1•pwete cast·duriJlg cbe previou.s cmn chat the ~t«s o( an fndiccment by grand illt! 

and rubsequCXlt jwy tri&l under the Piftb and. Sixth Anu::ndmcnu in a proaecutioo by the United 

SL!les govm:llDeot did not apply in foreign lands for acu c.ommittc:d ()Utside the United States. 

l(irueTla y. Kniego;r, 3Sl U.S. ~70 {1956). Upon funbc:r srgumc:nr llld rcconridcntion the 

following tenn, bowevci, the Coun overruled its carlia decision., with fOur Justices subscribin& 

to a plurality opinion iDd two Justic:u is.ruing sc-para~ opinicn5 co.ncwrini in the resulL 
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The plunl.ity beVJl its ~ls of the iSSUCC with the folio.wing prono~t, I muUd 

conbut from Che language used a half ccntuty earlier in fu2.u: 

At the beginning we reject the idea that when the United States acts 
apinst citluc.s abroe.crit cao do so he o!tbe Bill·ofRi&bta. The United $\.Ue$ is ·· · 
entirely 11 m:ature of the Conuitlltioo. lts power :ind aothonty have no other 
sow-Ce. b cm only a.a in ~cordancc with ~ the limi~tiom impolcd by the 
Co.o.stitutioc. WbCll the Govcmmart tuehca out 10 pwil.1h a citiun wbo is 
abroad, the 1hk1d which the Bill ofJUgbU and olhc:r partl of the Constitution 
provide to protccl b.U·lif~ end b'berty should not be stripped &wsy just bc:caU5C he 
happens to be in ADotbcr land. 'Thia iJ not a novel concept. To tbc contrary, it i1 

--u-old-•~C.-- • •• • ---·-·---- • •• • • U• 0 00 • • • · ----_;.;_, ___ Mo 

3~ U.S.~ 5-6 (!ootnotcS omitted), A!tr:r notin& the la.ngtiag.e oftbc: Fif\h Amend.men! c:xpreuly 

~ that •tno pc73Ct1" shall be trl ed for a capital trime witMut a graod jmy indictment and 

u'mowlodgi.n& UW the Sixth Ame:o.dmcn1 requirr3 that '"ill aD criminal prosecutio~" tho 

deft:lldant .\hall enjoy the righl to a spcuiy md public niaJ, isl. at 7, the plun.lity wu c:rltical of 

. 
epplied lo U.S. citizCDs, and npWlicd. "While ii hu been suggell1ed that only those 

;~ 

constitutional rigbu wblcb art 'fu.Ddt.menul' protcd Americans abroad. we can find no warrlDC, 

in lope: or othe:wlse, for picking m:id cboori.og WlClll& the rc.marlc.able collection of 'Thou shall 

nots ' wbicb wcie explicitly !utcoed on all d.rparouQlts and agencies oftbc PedenlGovmunenl 

by the CoNtiMioo aod its Amrndmenu." 111. at 8-9. The plunlif)' went on to c!Mify that lhe · 

"fundamental" ri'1lts l!ppl"Oach limiting the full appUcarion oftbc Corutitution to territories undr.r 

U.S. control had been int.ended to avoid disruption oflong e.ru.blishcd prACtices .amt to expedite 

the carrying ouc o!justiee in the inru)ar posses..!ions. ld. at 13. Accordingly, the pluraliry . . 
~~ed lhal LDY furthc: abridgcroc.nt of COD.stitution1l rights under I ''fund.emeotar' rl~tJ 
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appJ'Ol.cb should nOt be countemu~ccd. They re,l$01>ed. .. If our foreign commitments become Of 

sucli nature th.al the Oovmuneor can no \ooecr satidMcroriJy operate within the bounds laid dowa 

by the Constitution. that instrument can bt: a.men~ by.the method which ii prescnl>ei. .. . Iil. 

at l". 

lD rus concurrin 8 opinion, Justice Hulai. who lu.d voted to dc.ay lWlw relief in the c.uc 

c tplt&J oo:c:uses. It al 6$. Ha WU c.arefuJ ro c:mphasiu. bowevcz;. ms belie! aut the l.o$Lllar 

C~ still had "vitality," lit. at 6i, a:od that the prectdcot raulin~ "good a.ulhority fen the 

proposition that tbert. is no ri~d rule that jU!)' trial mwt ~be provided in the trir.1 of an 

Amcriclll ov.cncas,,if\ht cin::wmt.aDcC.3 BTC such tlw trial by j\11)' would be impn..ctical and 

a:noriu.Jous ... M. 11 75 (c:Dphasi3 in the origind), 1wtice Hurla:n po.sitr.d further that the type£ of 

constitutional righu that shocld aPply ovc:ntU dc;ycnded on ''the particular leer.I tcnin&, the 
. ;, ~ . 

pnctic.IJ .lleccultiea, md lhe possible Altcmatives. • !!j. AgTt>e.ing wit}a wbal JU$tlcc: Prankfurtcr 

Wrote In a separalely c.oncuiring opinion, Junice Harlan commented that the iS&uc was analo&OUJ 

to a due process inquiry in whicll \he courts m~ look \o the p.nicuh.r circwt>3uncca of a 

Because oflho lack of a five Justice m.ajority in~ U!lm continue\ to be intopreted 

as bibding authority. Tbui, (or c:iturrplc, the f"i.l\h Circltit held cbal a U.S. dtiz.aJ char~ wit;b 

dlltribution of cocaine ill 1l>C Unitcc.l States Di.strict Court for the C!.I>ll Zooe District at Balboa 

wu not entitled to the nonfundamcntal rights 10 a gruid jury indictment and. to a jury lha.t had the 

.. ·- ·ld-!fl~ 4 ~ 
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potcotial to Include miKtary petsonnel Govqnmen1 of \be Cw.I Zone y. ,Seott. 502 F .1d 566, 

S6i (S" Cir. 1974) ("'DQJ\.Qti2cm.s.nd citii.au o(thc United. Stale1 r~dent in sucb tccri&aries are 

tJcJt cd alilce, since Jt ii the U:rrit orlal n&lll.re of the CAD el Zone and no< the cl~bip o! !be. 

dtfCDdanl ~t la dlspcu:itivc"). h>deed, a.11hough ~far fio:m scttJcd ~ iuue o(tbe 

Constitution's applicatian abroad, it ctrtlinly did Nit wc.alceo tbc Jon,h.c!d doCtrine tha1 

fund.amc:ntaJ conecitutfanal rig}us cannot be denied iD tc:rritories under !he control of the 

• --· . _ . . .Am.c:Qcm.pennneit, evCQ-wbm: ~be J htlt~.S~luiiu.llyh-not.collli4~ "'aov1nigo" 

and where the cllimllll1 is Dot a Uni!~ SU!.c$ citizc:u. 

The Di.rtrict of C.oJum bia ~ircuit so rec.o gnizod in 1 case trus C.ouri ~DdJ to be 

particularly relevant~ Ille litigt.tion prcjentlyu.odcr consid~tion. Reloho y. BcU. '69 f.2d 607 

(D.C. Cir. 19T1), required the application of the Fifth Amoodmi:ot to U.S. iOVcmmr:lll1 z.etlvities 

m MicroDeria, a "Tron Taritary'' pursu.an! to a United N&riana det:i~on Wlda" whicb tho 

United StUc:s actod u administrstot. Morc"spo:ific.ally, the cue ii:rvolved 1. comtitution.al 
~ -!-

challcnie &o the procedures \1Ddcrtalcr:n by a commis.sio11 aeated by Congrcu to eompenute 

during World Wor ll. The plaintiff in that case owned a home thlll had been dc.sttQycd by t))c 

Am cric an o f!e"1Si vc, md a !thou gb the colllJJ\issi oo ult im at el y a lll'l!Jded com pens a ti on. the 

commissioa'• vaiuation of the plaindtrs loss wa.r lower than wbai he had ellimcd. More 

5i~cantly, the vahulicm was based O!I cv1dc:n.ce thaJ \he plaintiff w.u not pcnnincd to examfoo 

commission'• va.hur:ion proced~. tlleD.C. Cin:tiii exprcsely recognized tJw the Uoited St•<e.s 

25 

- . . 
•• - I • • ._ j 

-;;; .!= S1 J .'1b • ' 



IBIS DOCUMENT CONTAINS 
CLASSIFIED INFORMATION 

wu not leclwially ,.aoven::ign" ova- Miaonesi.a, 569 F.2d al 619 n.71 • .md noted that~ c:uc:t 

~eope o{the Cowtiwtion's forc:i~ reach was a "lllatter ofsome ocntrovc:rsy,,. coOlJ'Derilina on 

th.I criticism w the &jg phuality opinion oftbc more li:mJted ".fuodamenW'" rigbtJ approach . 

taken in the J:osular ~. ls1. at 618 & n.69. Nonelh.cless,. the coun concluded chaJ at a 

• Y&ehl LeMine Cg., 416 U.S. 663, 669 llS (197.i)). Thus, the CQ1U1 required the eommi!&ioa U> 

gi"Ve the pla.inti!f llCCdS to the cvid c:nce upon which ila dc:cisi on relied. 11 

. 
The Supreme Cour1 a~ tried to bring !OCDC clariJy to !ht iSJue of c:xtntcrritorial 

application of the Con.stirution when i1 rrnewcd tbc lega.Uty of Ille sauch wd seiru~ by 
. . 

. American govcmmen1 o.fficiali of items in the Mexican rc&idcnce of a Mexican citizen cha.r_i¢d 

with variou1 nan:mica-rclaccd offenses mida U.S. law. United Stue1 y YcrdugccUrnuidcz. 494 . . . 
.. -!-. 

17 Al Just twice sllicc Ou: .lWJ2li.Q decision. the D.C. Circui1recosnized1he cootinuins 
lllUlkiness ofwbe<hu tho CcnrtiMioa provides protcclioc to noncitizt:OS abroad in cues · 
involving ·actioo by American ilUthorities in loc:tles far from the &.b&olut.e control of tho U.S. 
Conifel'. Swche;·Erninoz:a v, R.e!gao. 770 F.2d 202 (D.C. Cir. 198j). involved a c1ain> by 
NicmfrJJ.Jl citizens and resid.arta th.a1 ~ ltlc gcd suppon of the Contras by American 
government officialJ violated fourth and .Fifth Ameodmcot riS}lt.s. The Court of App~ls found 
it unncccsmy lo rewlvo whc.ther"thc Coorutution applied iD Nicaragua by concludinj th&t C:\'.CO 
lfj( did. ocher groUDds prevented tbc: plaintltf' from recovccin& the relief they &ouaht Jd.. at 208. 
TU second caca. ll:Jited St8tc1 v. Ysm.il. 8.59 F .2d 9S3 (D.C. Cir. l 988), in'YOlvc:d the ,eizure and 
tlleied mistrcatmcol ofa leblJ'lesc: citiun by FBI agailf on a boat off the cout o!Cypcuc.. Al 
hi.7 trial in DUtrltt Court f01' .Jlcitd hijacking, the: de.fend.ult 5oughl the suppression of a 
coofctrion be provided while: in int.ern~cnal waters on the.ground that bis intcm>gatioc violued 
assc11od Fi1\h AmeDdmc:nt rights. Again, the majocil)' avoided~ tbi~ld is.sue of 
cxtratmitorial ipplicatioo o{the ~orutitution by icccpring a itipnl&.lioo bctWc:eu the pro~tioa 
a.nd dc:fendaat th.at the fifth Amendment wu appliciblc.. lsl. I.I 957. 

:Z6 
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U.S. 259 (1990). Citina langu.agc froro B.ris1 l!al "the: COMtiMioc impoJCS 5ubstantiva 

constraints on the }:'edCBJ Govc:rmncnt. even when it operates abroad,'" the Court of Appeall tw 
~Ninth Cin:uit had ruled that the Fourth AmCDdment rcquimi the aupprc!sion oftbe evidence 

i:ain~ through the search. nocwithstarufmg iu conchlEioo that & 1Wcli wmmt obtained in lhe 

United States would have bad no legal validity in Mexico. 856 F.2d 1214, 1118 (~Cir. 19&&). 

The ~e Court reven~ and begm i~ malysis with a co.mparuon.ofth.c language.in the 

1-- . ~-·Foui:th. J.tnendmmt~lo~ Pl~-im& Sixtb.~artJ;"DOtlng thaf tbe'" 

FO\ll1h Arocndmc:nt is written rn q>ply to "the people· while~ FiJ\b and Sixth Amendments 

protett ''pcnon[•l" e,nd tbt "accu.&ed." 494 U.S. at l65·66. The Court inl~tcd the linguistic 

di!f crtnoc.s u evidence thit the ~ aftao o! the Fourth Amc:odment int=ided it' IO protect the 

people of the United S~t~ 111thcr than to imposo restrictions on the iOVC111IIlent a~ 

Pcrh.apa roo~ &i~i~can1 for purpo6¢s ofthae ~tarwDo detaiocc ca.ea, the major:\ty 

opinj.on then addrc:s3ed the: lnntlar Cases aod re&ffinned thst in U.S. tcrritoria, only . . 
"lundmicoJaJ" constitutional riJibts are gutnntced. AccotdinsJy, the Court concluded that' the 

ability of nonciti.:.cns in foreign coootries to invoke Fourth Amendment rights m\1$( ~ e~ 

wwec. ~. at 26!. Citills Jclvison y. EiffiJ('rAger. 339 U.S. 763 (1950), the Court 1hal declared. 

'"Indeed, we bavt: rtjcct:d ~ thUm that aliens ce en1itled lo Fifth Amendment ri~ outside the . . 
Jovcrcign tarltory o!thc Unitod Smtcs.. .. 494 U.S. at 269. The Court drn:ribcd its rcjcctioD in 

Ejumtr&Iicr oftbe c.xtr&Jc:rriwrirJ ~pplicuioo oflbe Fifth AmClldmm& ag "cmpheric. .. ~ 

concluded thal if the fifth Amendment, wi\h the univasal term "pc:n;o.n." did not apply to 1liciu 
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cxumcrritari&lly, then n.tithar should the Fourth Amc:ndmcat, which applies only to ''lhe people." 

Justice Xemedy joined th~ majority ~inion but also wrote 1 separate concurring opinion. 

Minimizing the m.tjority opinion' a relimcc on the tm:D "'the pCQP!e" U used in tho FOUI1b 

lll.cntion to J'OStice Harlan:s concurring opini0E1. More spCGificilly, Iurtico K.c:tmcdy invoked a 

uimmcnu that lhac is D:O rigid and abstrnet nilo ~ requ.irct Ccmgrc.11 to p.rovide all 

~titutionAl'gU.uanteeg ovcne~.wherc to d.O so would be "impracticable !Ind aooro.dour..• Id-

a.t 277· 78 (g\lotiM ~ 3~4 U.S; at 74). Ulti..rnauJy. Justice Kc:o.ncdy conc!'Jdcd that under the · 

fact.s of the c:ue, it would have bee:n lmpruticlble AJld a.nomaloua 10 ~cquire the U.S. authoritie5 

to obtain 1 wunnt for a aean:h of property in Mexico, cili.ni the lact ofMc:xicanjudicill 

officiala to JS3UC sw:b warrants. potentially di.fY crin: COD¢cpts Of privacy aod wha.t "IV'Onld 
:~ 

comtittuc an "\mree..ronnbJc• search, 2.0d practical difficulrlca involV'Cd_in dealing with foreign 

officiw .. Id. a1 278. 

So aillid the st.ate ofrclC'Vrull coJUtitutiontl law at the time of JUdge I<ollar·K.o~ny's 

dismiwls ofB.ml, A,] Od.M, r.nd fi!l2Th. Aa a tcclmical .maner, her dismimw were not based 

on a fl.Dding lb2t \be Guantanamo· detainec3 l1d:ed undcrlylJli subsu.ativc· corutirution.al riihu, 

ah.hough the: opinion does make brief rcfcmiccg to some of th' Iraular Casc:1 and to the: Supreme 

Court's reference ln Verdceo=J,)roujdez lo lhe lac.le of e1Ctntari1ori&.1 Fifth Amcudmc:nt riihts. 

Rathu, Ilic Dl,tric& CoUJ1 dismissed on th11 buis lhlll It \eckedjurhdi.ction under lhe ~ 

'2& 
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statute. 2B u.S.c. H 2241 and 2242, in light of lhe Supreme Court's decision in Ebsttrucr. 1n 

thar case, tho Supreme O>urt held tl;.at .fcd::ral eowu clld not have th: authority to entertain~ 

filha,s clnhnl ·of Gerowl na.rionili CJ!Prurcrl in China. oonvictcd of war criines by., U.S. inilit.ary 

Jodi<' JCollu-Xatelly, wu its c.auclusion that~ re.lief could not be :nntcd to Wlividuab in 

~sy·crutsidc-thc~gn -tcrilory of-tho-Unitccl Statcc. Her-9J1ini~ em~-<bt •· 

i.mp~.c of Ille rooclu:Uon that "tru: GuanUru.mo BayNavll Bue iJ not an sovcroign lhiited 

Stales territory, md rtj~tcd lbc 111gi.n:ncru rnadc by counsel for the dcuinccs lh:i.t under fte.l:Rho..l:. 

Srll, Q.; ~ .&0vcreignty, rotlicr th an de i.YG .90vcrcignt)', we.a sufficlcut ~p port for ~ 

jurisdictfon. While recognizing tha1 Mic:rp.oc:si~ the location at if.sue in~ wu .not "M 

Jovcrc:lp US. tcrritory, 1hc Di.strict Court coocludcd that tho&c i5lands vc much D'loro &Uru1.,. tn 

cban.ctcr and status to 1ov~ign terri1crit1 tha.n Guantanamo Bay ii. Ac~rdin& to tho Diatrlc:t 
. .. ~ . 

Coun, "'The military blL3C Id G~~tJ:rio Bay, Cuba, it nothing rcnotcly akin to a territory of the 

Unittd Stiu.cs. where the United States provides cet'llin righta to the inlabitantl, Rather, the 

United St&.lea. ~ly leas~ an arc:a oflaod for use u ·a naVlll base." 215 F. Supp.2.d at 7.1. 

m rcvicwi.Dg the Dhtric:t Coun 's decision disrruasing the <:3Sts for lack of~ 

juriidiction. tbt. D.C Circuit took a ~m~bat difftrtnl approach, relying more hcevily thAO ~ 

District Court on an LJU1yru of the subsu.o'livc constil\ltional ri&.bu upon which the dcuinca • 

petitions Wert bued. The D.C. Circuit interprucd Eim11ngc:r to chmctc:riu the tight ~ a wnt 

O( ~ ~ 11.S I "J\Jbnoimy procedurA} right that follows from !he posse~ion Of 'ubslanJivt 
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coruritulion.1] riibts. .. 321 P .3d at I 140 {5nlotini ~i&rnfrllgcx. 339 U.S. a.r 781). F\uthcc noting 

that ~<:ntl"!gu rtjec:t.ed the propoaitioo "th.at the Fifth Amendment oonfai ri&}lts upo'n all 

p~n•, wtuitcvcr thdr nationality, whcevtT they arc located and wh.a!ever their offenses." US .. 

the Court of Appeab then commented that this l8.Di114&C "'may bo rud to mean that the 

constitutional rig~ mentio~ ~ oot held by aliens outside the J:Ovcrc::isn territory of the United 

Stares, regudlcss ofwhcthc:r they a.re cnany allcm." Id. at 114(}..41. Invokini the laneuqc in 

Yetduro-Urouidez:ihat.Eisc.ntngq.'"rcjccttid the. cl.aim that al.iCnJ'" c:ntitled to Flllh 

Am~eul right.& outside the sovcrcign tc:aitory of the Unhcd S~" md that cucb rejection in 

E{!mtra~ wu •einp!Wic," the Court of Appcall then noted its pt'C'ViOUJ reliance on yPduir;c 

Urgujdcz and Ei!eotnu:er iii earlier cases that ma.de clear that '1t]hc law of the circuit now ii tb.aJ 

· t ' fOTCign entity without property' or presence in this country baa no connitutio.n.al rights, under 

the due pro~ cleau orothawise ..... Jd. ai 1141 ~People's Mofohedin Org, v. Dep'r 2( 

~ 182 F.3d 17, 22 (D.C. Cir.1999), and Al.12~ Barliul)'v.~tch.133 F.3d s96' (D.q. 

Cir. 2000), tn:d ab~ thristcWht;r y. Hxrb\U'Y, ~36 u:s. 403 (2002); Pauling v. Mc'E\roy . . 
278 F~ 2S2 (D.C. Cir. 19.60); mid 32 Counrv Sqycrdsntv Comm. v, Deo' t ofStm, 292 f'.3d 

_797 (D.C. Cir. 2002)). Empha.si~ that Guantanamo Bay was not part o( roverei&n U.S. 

tenitory and rtjecting any m.a.rcrial significance to tht U.S. govemmcot's practical control over 

the arct, the court thm coocludod in Al Odl!h: 

The oor.sequcncc i' tllll oo court in tbii country hat jurisdiction to grant 
h.abeu mi~ un.de: 28 U.S.C. § 2241, to \he G1J2:Dt.aoamo dete . .hieea.. even if lhiry 
have not 'bun adjudicated enemies of the Unite4 Stares. We cannot sec: why, or 
how, the writ may be mack avaits.blc lo llicru abroad wbetl btsic connitution1l 
protcctioiu are not This much is at the hurt of Ejmnragcr. If the Corulitution 
docs not entitle the deu.ioec:5 to due pro<:t.SS, and it doc.!l not, they cannot invoke 
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the jurisdictioc> of OID' COurtS ID test tl\C corurinition.ality O~ the legality O{ restraint& 
oo tbc:ir lll>t:tt)'. EJ~llt!Uer iuclfdin:ictlyticdjuri5dktion to the c:xtension of 
c:Onstirutional J>rOviskim .••. 

ls1. It 1141. 

Tue D.C. ~uit'1 dcciaian w.a ~ed in Jyuu1 v, B !!Ah._ U.S._, 124 S. Cl. 2686 

(2004). Zn m-icwing the docinon oftbc Court of Appeals, the majociry DpinjOll addreaacd two 

srou:id.s \JPDll which a detniocc tndi tioo ally could usc:rt a ti gh1 to !Wlm relier. statutory and 

· 'N\1b the Unite(! States, denied eommitt\Dg sny w11r crime$ or othc:ir vioJe~ a.c:~ weic neva 

ch11g~ or convicted of wrongdoing. and - moat ~illific9llt to the prtsc:ot motion to dhmi"-
. ~. 

&rt iinpri,oned In "tcnirory uvcr which tl>c United Saa,, e?Cerci~ ~elusive jurisdktioo and 

~.lltrol." .124 S. Ct. at 2693. Next.~ turoeid IO the iuue of ~mtory\l!hmj~~ction &nd 

ruled that poct-~bentJpg,q pre«dcnt requlrc:d !he rcco~tion of rumtory jurisdiction even over 

ttSCS brought by ~tioncn held oui.s;& the tcrritoriAJju.risdiciion of any feder11I district court. 

<uszody, the Comt ultirolllcJy ruled ?fat 1a)licin bc:ld at tbe buc, no lc:s! than American citi2caa, 

UC cnUtled lO invo\ce,°l}\e f~cn\ courts' ltl\honty und~ § 224 l." ll1. at 2696. 

31 



q~iGREt>-----
TIDs DOCUMENT CONTAINS·. 
CLASSLFIED INFORMATION 

While·ooncedini u they must in light of the RAill.l ~irilln that·thU Cowt bas habw 

jurisdiction over the.so cu~ the responrlC'llts assert In thcir cum:m motion io dismias that \he 

Supreme Coun did not &nnt certiorari to review the ~.C. Circuit'• decision Iha.I the OulllW\amo 

Bay detiliiecs ~vc oo u:nderlyina constitutional rlgbti.. Accordinw. the z:capondenU afiUe, lhc 

D.C •. CU"Cuit's pronouncement iD Al OdE.h that the detAfnces la.ck :rubsunave rights i& &till . 

binding on this Court llld the portions or the petitions mvou.ne the_Camtitutiou mlllt be 

di:iiaj~od for fll.\'}qre.Jo ~11ti; • clW?i upoo which rc.lie(caa bo plUlled.. Coumc.J.fo.rJbe - .. · -

pctiuonct\, on the other hand, 8S3ert tlut in upholding this Court's lal2mju:rUdictioa. tho 

Supreme Court rJ.so mzde clear thll! tbe 
0

Cowtitution appU~s to GuAnttntlllo Bay imd that the 

dct.ti.n~ po~ iUb!Wltive con.rtitutional rii}lU. This Court findl the a.rgumenu made on 
behalf of tbc: p~rionm in this reprd far more pcr1UA&ivc. 

A. an initial muter, the c0ncluslon th.al the D.C. Circuit's holding OD la.ck of substantive 

o0naitutioru.l rlgbu is no longer the Juw of the use could be dcduc~ rocrcly from the tac.ts that: 

(1) the appeD1t1s court's opicltm ernp!:iuiied that the nistence ofh!Q.wjurisdiction Uld 

subs1e.Dtive constitutional riiht' were "directly tied, .. 321 F.3d at 1141; (l) the appelliite coun 

. 
believ~ l;isgitngq applied to the facts ofthe&e ~and prcvaitc4 the detainees from usertlna 

!ubsmnrivc con.stitutiooal riihts; and (3) the Supreme Court held that b1hrn jurisdiction did Ui 

faci exist aOd Iba! £farottMer was inapplicable to these clSCL Additionally, and on a. more 

ddiiled level. cuoful uamioatioo of_lbc specific lz.nguago used in R.Y£1 rcvuls an implicit, if 

not express. mBDdate to vphold the eristDice of fundamc:ntal rights tbro\l'1i application of 

prccedc:ot from the Insula.r Ca~. 
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On appe.al lo IM D.C. ~uit. co~1 for the petidon.ct1 ugue4 for the applJcarion of 

Remho v. Bell by ch.allcngin& the Dinicl Cou.r1'• findiD& that Chwilanamo Say wu: simply . 

another naval be.se on lund lcued from a fo~ sovereign 1t1d nowhere neer the lcsaJ equivAlcnt 

of a UnJtcd Sule$ territory. llS F. Supp.2d at 11. The D.c: Orcuit rejected the c!Wlcnge and 

agreed with the Dirtrict Cowt on tJ..{, point. Although the sppcllau coW't conceded that 

Miczoneii&, lib Guantanamo Br.y, wu not technically aovcrcign U.S. territory, it concluded lb.al 

.B.ll.ll?.bQ ~c:lus. .. did.DQl. "l ustify. ihU CD~.cr an)l. allier, t.o .. as.scn.babeu coq>u. jurisdiction at . 

tbc: behest of an alien held.at a mi}ituy hue leased from mother nation.• 3:21 P.3d u 11«. 

~tho appellate COUI'\ fC?WJd Landsberg pruon in Gc:rmany lo be a m<m suiubtc analogy, 

and boctwe 'Eite:ntrag~ held that no constitutiOI>ll rlih!J existed thcsn; the D.C. Circuit 

con.eluded thAt no constirutioiial right.JI could cx:ist i:t Gu.&ntan.a.mo Bay, B!.rnL however, 

· unequi v O<?allY rtj cct!:d the D .C. Circuit's s.nalo gy and made cleu th.at Crtantanamo Ba.y canrui 
. 

~c OOru.idc:rcd a typical ovcneu miliwyb-.,e. 

In his concurring opk;~ in &.lll, .histi.ce Kennedy '1D.Am.bi~usJy repudjated the D.C. 

Ch'tllit's anuogy of Gua.ntan.tmo B 11y to Undsbcfi prison, and be mado a ~type 

coochwoo th.It Guantanamo B aywu, for aJl significant purposes, the eoquivalc:t1t of sovereign 

U.S. territory. He explained: 

Guantanamo Bay ia in cvf!ry practicaJ respect 1. Unitc4 Sutcg territory, and it j5 

OllC far removed from any hostilities . ... {The Ou&ntanamo Bay lease) is DO 

ordinary lease. lt$ 1crm Is indcnniu: and at the discretion of th11 United Stat~ 
Wba.t mattm is the uncha[lcnged and indefinite conttol th.at the United StaJci hu 
lOf\i c"Xcrciscd over Gu.an1anamo &y. From a practical pCl"S'pcctive, the indefinite 
lcuc of Guanmumo Bii)' hJ..I produced 1 pl.ac.e Uir.1 bclong1 to the Uruted Surcg, 
extendi.zu tbc "'implied protection .. of the United Sta!c-6 ro it 
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M. at 2700 (JG:anedy, J .. ~ W1i..ng Eiscntnger. 339 U.S. at n1. 78). Although tho 

majority opinion was Mr as explicit a.s Jurtioe K.cnotdy'a coocum:nce. it too found riplifi~ 

the tarltori&l n.alure ofGusntmiimo Bay aod dismissed the D.C. Circuit'• ctiaac:t~oa ot 

Gw.nte.namo Bay as nothiDg more than a forci gn mllituy prison. For a.imple, ln rdod.o& the. 

appliation of~c;ntrJgcr'1 constituticrui..1 antlyai.a to thue C&JC::S. the maj~rity t~k spedal t;'Qto 

tllA1, unlike the Gum.an pnSQDcn_ the Gwm.l:a.Damo ~cc=; "b.vc beeo iinprlaon.ed bi umtory 

· over-·o.ihfok the t.Jnitcd..S~~uuc.lnsive jurisdiction and coo1ml.~2!4.S •. Ct...-.2623._ 

AdditiooaJJy, in rejecting an argumcol rmd.e by rcapondeolJ lbll e.pplyine the hib.m mrute IO 

prison.en at G\lJIZltana.mo Bay would violate a econ of 6tltuSofy interpretation •gain.st 

rttntt:ritx>rial application of legUlatlon. 1he majority wrote: 

What.evu' traction th.e pre.rum;nioo ajamst cxtT11aritori alicy mi gbt have in other 
.contc:xt.s, it cauin.ly hA3 no ippUCJ.tion to the operation o!lhc lubcu statute with 

. rcspcc1 to pen~ duain cd within the "tt:rritorial jwisdiction'" of the United 
States. • . . By the c:xpre&$ ten:m of h:i at~co1! with Cuba. the United States 
exercises "tompl&.e juri1diction and control"' over the GuantWmo Bay.Naval 
Bue, !'11d may COI!,~.ui: io c::xa~ iucb control pcnnanC'lltly if it so cbooieS.. 

12~ S. Cl ll 2696 (c:!!!nl Foley Bros .. Inc. y. Filordo. 336 U.S. 281, 'l8S (1949), in which the 

Coon ~fused to lntapret a statut~ mend.t.ting a;n eight hour work day tx:J have. llpplicetion to 111. 

American citiz.a:> working far a cont:nctor in lBD ind Iraq absc:nt evidence that lhc "'United 

SIB.I~ had beai grao!ed by the n:sp.c:ctive aovcrciguties any authority, legislative or olbcrwis,o. • 

oYu the labor Jaws or coatoros oflran or lnq." ). 

Th$ pa1111ge1 a.lone woi:Jd be •ufficicol for this Court to recognize the r;pecial nature or 

Guantaoamo Bl)' a.nd, in a.ccordanc.c with RJ\lpho v. BdJ, to treat it u lbe oquivalm1 of sovcreisn 

U.S. tc.rritorywbt:re t\Jn.damental constitution.al rights c:xist But perhaps the strongest basi' for 
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rectJgnufoa thlt 1he detAineci ha'!e fundamental rig.his to d111e proccn n:su &t the conclusion of 

tbc &Dij mijority opmion. In summarizing the' nature ofthe&e a.ctioiu., the Court rcco~lz~: 

Pctitionen' allc:ptiona-that, althou&h they have c:ng.agod neither in combat nor lo acts 
oftarrorirm against the United St.a.1cs, they h&ve been held in Exc:(;utive dctelllion for 
mere than two yeara in tenitol)' 'ubjoct to tho lona-tmn. excluaivcjwisdi.ctioo and 
control of'the United Stai.es, 'withoul accw tn counsel a.ad withoU1 being cbq-ed with 
111>y wrongdoiDa - unquestionably dC3ail>c "custody in violatioci ot 1hc Connitution 'or 
J...,,,, or in.atics of the United Stale$." 28 U.S.C. ~ 22.Cl(c)(3). Ct Urutcd Sl:Jl.ci y; 
Vmhtgo.tJwii~er. 494 U.S. 259, 277-278, 110 S. CL 1056, 108 L.Ed.ld l2l (1990) 
{Kennedy, I .. coocunin&), and c.asc:s cited thaain. 

... .. - ·-- ·-·- -- --- ·-·-- ------ ---- .\. 

124 S. Ct.&! 2698 n.lS. This commeut l>taods in sharp contra.st to the dcchration in Ym'nir 

Umuidc; telicd upon by the D.C. Circuit l.n Al Qdah that the Supreme Court's "'rejcctiOQ of . . . 

at:ra?trrltorial appficmon oftb.c Fifth Amcndmcn1 [ha& been] emphatic.~ 494 U.S. ar 269. 

Glvea the R.yyJ majority's card'ul scrurlny of fjsc:ntreru. it is d.ifficult \0 im~ tbat lbe 

Ju3ciccg would have rcnuked that tbe petitiosu "unquestionably dcscn'bc 'cUBtod)' in violation oC 

\he ~ruutitution oc 1nrl OT trcab u of the United SulC1''" un\cn \bey conaidcrcd the pc\i\ioneri to: 

be within a tarit.ory in which coruriturlon.al tights n auarantecd. Indeed. b&.d the Supreme 

<Min intended to uphold \be: P .C. Circuit'• 1c:jection in N Odah of UDdctly\n& conmtutio~\ 

riahta, it is rusonable to assume !bat the maje>rity would have included in itJ opinion at least a 

hr.id' SUU'JntnJ lo /hJJ dJrcJ, n.tht:r. 1'un delay !be ultlmllu n.30lution of J.hj1 Eti gatiao and 

rtiquire the cxpe.odi~ of addJtioMJ judicial resourct:$ in the lower collltll. To the contrary, 

rather than citing Ei5g)IJJli~ ar even the porooo ofYcrdugo-U1oyj.dq, tha.t referenced the 

"C!llpba.tic'" iruipplicabiliry of the Fifth Arocmr:hncnt to e.Uon.s outside U.S. lCrrit.ory, the Ru.Ill 

O>un rpecifitt.lly rcfaC11ccd the Portico of hlsticc Kennedy'& concurring opinion in Verdugo. 

Urgui~g th&J disc\1S3ed the continoiDg vatidityoftbc Ixuular Casc.s. Justice Harlan's coocurrina 

.... -- - . ... - .·· - -:-·. - ; . \ , .s .. 
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QJ>UUQn in gcid y Covert, and Justice K:cnnc::dy'a own coo5idcn.tio11 ofwhe1hcr requiring 

· adht:rencc to constitutionll rlghtJ ouuide of the Uoitcd St.Ales would be ... IUlpracticable and 

anoroaloua.,. This Court Jhercfure inte:preu tl\Bl portico oftbo opinion to requir9 considetaci~ 

of th at precedent in the: dctcnninati<m of Ille. UDdcrl)'in& rights of the dctfilnec:s. 

There woold be no1hinz ~cable and acomaloui in tccoi1Ji:z:icg ch.et ,the dctahiocs U 

Guantanamo Bay have the fumhme::rl:a.l right to due procw ofJaw·under the F~ AmCDdmerit. 

~gni.~tbe e:d,t.~e.Qf~ri8bi.at.lhe . .NayaJ.B£sc.w.ouJd DOf .c~.thcUnited.States- ·- · -- ... ·· .• 

government arsy more hardship th.an would rccogD.irlng the c:.xi.slcl\.Cc of~tuti.onA.I riihts ot 

the deulnee$ had they been held y.-ithio the cont:U>e.ntAJ United Swtcs. Amaiun authoritict are · 

in full cOIJtrol 11 Gumtanamo Bay, their activities BR immUDc from Cuban law, and there a.re few 

or ~o si goi fice.nt rc:mnan~ of nBrive Cuban culture or tradition remain.ins thm can int en ere with 

the impk:m.cntatioc of an Atuericm eystc;m ofjustic.c.29 The siniuion in these CD.Se& i5 vt.ty 

diffcrcor from the drcuroaumcc1 in VroJugic!JrouidCl.. wbcre the dcft=ldBJlt cl.aimed tbo Urutc:d 
•• -!-.. 

Stata govcmmCill wu rtquired 10 gel a wt.nJJI1 lo perform a sc:.t.reh in M~co, a '°vudgn 

oouotty th.at ~Joya an llO~ly diffcrenr ?egal ')'item, Jacks officielt to is&ue wammts, and has 

pottntillly di1facnt coru:cpu of µrivacy. Similuly, the impositioo of c6c.stiNtfonal rights would 

be It.Si difficult at Gumtm.uno Hay than it was in any of the lnsuw Cases., wbcre lhc eouru wet~ 

• Ironically, the Cnbsn govunmcot has alleged nut tb.e U.S. rm'Utuy is viola.tins th& 
human righll ofthe detainees •t Gw..at.anamo Bay LDd hJ.E demanded more humane: treatme11t of' 
the priaonm. ~U.S. eovc:mru:nt. howeva, does not eppear t.o have co~ded the Cuban 
governrmilt"• sovaeip:uy over these i:nancu. ~ y,rbat' s NN\, The Wall Socet Journal. 
Jan. 20. 2005, at Al(2<m WL 598.3!432}; .c&.b!! I?miend1 US Stop AJ!egcd Abuses '11 '11Jmllv 
Occwicd" 0u!l)tuamo B !\S~. Agcncc f n.nce Prc.s.se, Jan. 19. 2005 ()OOS. WL 69517025}. 
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required to dctcn:nine wbeth£< imposition of Amaicin rights such u the ri&ht to trill by jvry and 

indictment by grand illlY were cv~ pouible in places sw:h u the Philippine$ and Puerto Rico 

willl native I egal S)'S1cm5 and popu latioru previou51.y WlCXposed to American juri&prud encc:. 

Of course. it would be far ca.~cr for trui ·~vt.':l!:lcnt to prosoc:utc tbc war on tc:rror.sm ifil 

could imprlsoo all ~o::tcd 00c;nany combat:mts" ar Guurtana:mo Bay without havini to 

aclcnawlcd~e and respect any conrtitudona.J righn of ckrainecs. Tlut,,.howcver. is not rhe 

. rel'?' lnl.lc gal ten. .By .. <kfini tian, 00!'.sti tu ti on al limi IA ti oo& .o~ cn,.U: not. al wa )IS. bu rd CD- the '. 

abiUtiu o! ~ovcmmc:ot officiall to savo their corutirucncics. Althou~ thiJ ru.tion 

uD'questionablymlllt We.a ,trting z.ctioo ~dcr lbe ludcn.hip oftbc Comnu.n.dcc in OUc:fto 

protect itself against aiormous aii.d unprecedaitcd threats,~ necessity cannot negate the 

exirttnee of tbc lnOO basic f'undrunc:lta.l ri~ for which the people of this country have foug}it 

a.o_d died for wen '1Vcr two hundred years. As articulated by the Supreme Court after rbe 

. c;r:mc:lusioD of the Civil War: 
. : -!-.. . 

'The Corutlturion of the United States i1 a. law for rulc:n and poople, equ&lly in w~ 
and in peace, 11:11d oovcra with the shield ofi.u protection all classes of men. at all 
times, and under a.Jl circum~ Nt> doc;criDc, Involvini more pcmicious 

· COil$C(jUcncc.s, waa ever inventu:l by the wit of man than that any of ill provisions 
cao be silspa>ded durin~ MY of the p-cal e-xiirocic.t of govcmmcnt. Such a 
doctrine leadJ directly to J.JWcby or dcspofum.. bm the thoory of necessity OD 

which it ii based i£ false; fur the govt:IDJ1lcnt. within the Coiutinition. baa aD the 
powa1 p-a;ottd toil, which &re occc~ to prcset"V1: iu c:xirtcn.ce; u has been 
happfly proved by tbe result oflbe grcat c.fi"ort to throw ofTlts just authority. 

E7; Pmc MDHm. 71 U.S. 2, 120..21 (1866). ~United Ststes v. Robel. 389 U.S. 258, 264 

(1961) ("lt would locked b~ ironic if, i:n ~name of nation11 defense, we would unction the 

subversion of o~ of those libcrtii:s . , . whiCh maxes the de~ of the Nation worthwhile.''). 
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Io sum. lhae un be nb quC$tlon that the Flfth Ame:ndmcat ~t asserted by IM 

Gu&Dtanamo deta.inces in "t!Us litigation - ~ right oat to be deprived oflibc:rty without due 

process of Jaw- is one oft;Jic most fundamcnt.al riiflts n:co~izcd by the US. Constitution. ln 
0

lighl of the Supreme Cowt"s decisiOll ln R.mlL it is clear that Gu.mtanamo 'BAY must be 

con,idcrcd the equivalent of a U.S. territory in which fundm:ncntal c.on.stituti~ tights Apply. 

Accortlfng!.y, &Dd under the prec~cot act forth in Ver<lug<>-prouim ~and the earlier . · 

.Insular.Cases. the..supoDdc.ats~-eonlaltioo .tb.au.be..GumtUWJ3C..dc:b.inc:ca.ha~ oo ooo.stitu.tion.U- .•• _. _ •. __ 

rigbu il rcjcctod. md the Court ruogni.?u the deuinces' rig.h.ta under the Due l"roce.s.s Cbuse of 

the Fifth Amendment. 

B. SPECIFIC REQUIREMENTS OF THE nFTB .AMENDMEN"PS DUE PROCESS 
CLAUSE 

Bivin~ found th.at \bl Guvitaor:mo detiinoes are cntillcd to due proces.s under the Fifth 

Arncodrncnt k> the Unite~ Sutcs Consti;.nion. the Court must now address the cx1.et coDtoun of 

that ri~t ~ it applies t.o the iOvcrnment'1 dct.cm>.inuioru that they ;rrc .. enemy combr.Umt:I. .. 

Due prOCCS$ i.s io inhc:rClltly 1lexiblc cooccpt. and the: SJ>QC.ific proccas due in a particular 

cimimsunce dcpaW upoo the cont.QJ in which lhc riibt is asscncd.. Monif:'CY y 'BrC;i«r. 

_.08 U.S. 411, 481 (1972). Rcoolution of a due process ~Jenie RquirtS the eonsidcninon and 

weighing o(\bnc fa.ctors: the: privatc: inl=i of the pcnon auertini: the lack of due procc.s..J; the 

risk of cnooeoua"deprivation o! that interest throush use o! existina I?roccdure5 and the probable 

. value of a.d.ditiooa\ or rub~litute p.ro~ural ~e~ardt~ and \he competing Uitcresu o!lhc 

)8 
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govcmrnent. indudini the financi~ e.dtniniltrativc, and other bwdc:l£ that wouid be incumd 

were addition.a) s!fegunrds to be provided. Ma.tbeyg v. Eldridge. 424 U.S. 319, 3~ (1976). 

The Supreme Court applied a Muhcws y Eldridec aDalyW in Ham!ti v, Rymsrckl, 

_U.S. -J ll4 S. Ct. 2633 (2004), a decision iSJucd the same day a.:s IUfil.!l wr.icb ccnsidered 

in American citiz.cn's due process chall:o2e to th.c U.S. military'• dcsignatioc ofhlm u &A 

.. uic:my cornbatanL" Although ~cc of the dctni.ru:a in the cases bdorc thit Court is 111:1 

in &l:rnl. Accordingly, fumsli forms both the ru.rtin~ point and cor11 of this Court's 

corn:id~oo or what procw is due to the Gu.mtnne.mo detajnoes in these cases. 

In 6.ddrtJsi.Di. the de~s private interest in fu.m.4! fur purposes of the Ma.!hcw§ v, 

Eldodn an.alygis, the plurality opinion cl!led il ."the mo rt elaneut1l of liberty ln~ - tbe 

mt.tn:st m bein.s free from pb)'llical detention by one's own govermneut." 124 S. Ct. tr 2646. 
~ . 

Althoui}\ the dct.linccl in.the~ before this Court ¥C aliens !Mare lha-efon: not bcini 
:. ~ 

detained by tbtir own govmunen'la, th.a! fac1 doe£ not I~ the si~ficance of their intcrcru ~ 

.freedom from incartC1ltion lU>d from being held virrua.IJyjncommunica.do from the outside 

world. There it llO pnctical dilferrncc betwed incucerllioD at the bands of one•, own 

govcmmcnt wi incuccn:tioo at the hmds of a foreign government; significant liberty is 

deprived iD ~th situations regmdlu• ofthcjailcr'a nationality. 

M WAS the Cale m ~ th( potcntia) length of iocarccation jg highly Jcli:Ylllt to the 

wrirJiing oftbt iodlvidull intc.roc:ts at stili here. The govemmeot aucru the right \.0 detain l'1 

"enemy combatmt"' until die war on tarorism h2! concluded or unnl the Executive, in its sole 

39 



THIS DOCUMl~.NT CONTAINS 
CLASSm.tD CNFORMAilON 

dilcretioo, has dctmniolld that the indjvidual no longer po$e$ i lhreal to ru.tional seeurity. Tbe 

govcrrunc:nt, however. has boi:n unable to inform the Court bow lCU\8 it bcli~a the war on 

tc:rTOtl$m will last Sa Dc:ccmbc:t 1, 2004 Tn.nscript of Motion to Disini£.s (hcrciml\er 

-rranscriptj at 22-23. lndeod. lhe goveroiru:nt Cll!lDOl even articulate at tlWi momom how it will 

detc:nmoc: when the wm on tcrroriAIJ bu eodcd. }d. at 24. At a minimum, the govcrumcn1 has 

t:l>occdod that the war could last sevt:rJ.I gai~ticxoi. tbotclly miling It po.uiblo, if not likely, thaa 

• -- ':"many~bat8Iltll~ will.be Jubj~t .to-terrriJ..orufe~olll'Ilcnt. n13uaotmam.o.:BQ¥~ Jd..u~-- ... --­

~ 124 S. Ct. at 2~ 1. Shor1 of the death pcnalry, life imprisanment i.c the ultimate 

deprivation oflibcrty. and tbt. unc~nty ofwhctha the war on b:n'Or- Md thu:s the period of 

incartcration-: will last a liful.mc mJ.Y be cvCD worse than if the detainees had been tried, 

convicted, and dcfinitinly untcnced to a fixed term. 

h roust be added that the liberty intc:resU of the deainccs cannot be m.i:nimi:Lbd for 

p\llJXl3CS of appO'i.ni the Meth~ v, Eldritl~ b~aociog test by the gCJVcrnmc:nt's.allegation. that 
.: ~ 

1hey are in fa.ct tc:rrorirta oc are e.ffilfatod with terrorist orgao.i:z.atiooa. The purpose ofiropo&ing 1 

tbe government is not c:otitled to &hon circuit lhta inqwry by cl~~ i.W!i2 that the 

indh'idu.&.ls aze allegx:d to hive COmnUrud bad a.cts. ~ furruli, 124 S. Q. It 2647 ( .. OU! sUrting 

point for lhe Mathew1 v. Eldri~ analysis is unaltered by the al!c~ations rurroundine the 

pa.rtfoulu detainee or the orga.niutioQ) with whith he ii; a!lcied to have usodetod''). Moroovc:r, 

all peticioocn in Cb~ C'6e$ have urcr1ed th.al they llJ"C not terrorist'& U>d ha~ not been involved 

in terrorist Letivitics, &lid tIDder tbc ru.ndards prov id~ by the applicable ruJes of procedu.n; those 
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lll~oos must be u:cepcod as true for purposCJ of resolving the govcrnmeo1's motion to 

On tho otha side oftlic Mpthc'D v Eldridge 3lUl~i1 i1 the go~c:ut's signi.licant. 

intcrcJt in slfci'.iardin8 national s.ecuricy. Having scrvi:d i. the Chief Iudp of the United Slatu 

Foreign lntelll~c:>co Swvcill11n.Cc Court (&!so blown as "th.c Fl.SA Counj, lbs foc\a of whl<:b 

.involv.cs nAtional security IJld intr::nurtional &crroriS!ll, :tt tbiJ Judgt; is k.ecnJy aware o!ti14 

_ d,a~r;ci '.ffrutuUJrnomt .gro.ups.&orl o~.aua.clc thi1.counny..im..d.to-htm ~:m.... 

ci tii,cng both at hm:>c ind abroad. Utmo&t vi giJ ~ is crucial fur the protection of the U n.itcd 

States of America. Of course, one of~ govemroeirl's most imporunt obligations is to 

iafeguud this country e.nd iu citizen.5 by ensuring t1u1 those who b.av~ brought 1urm upan U.S,. 

fo\.C:re&t5 arc not pamittcd to do w aglln. Congruc itself c:xprculy recogniz.od this when n 

cnam.c<1 the AUMF authoriring the Prctidcnt t.o u.sc all oecc.ssary and r.ppropriatc force again.st 

those responsible for ll>e September I l aruch. The S11pn:me CoUJ1 also pvc si i71ifica.ot wel&lzt . ~ 
tows govcmr:nco\.tl concern an6 responsibility in l:!!:msfi whai it addrtued the Miutere.3b in 

cnsurins l,hat those who have lll fad fought ~th the enemy d!og I W'llr do not {'Ct~ to battle 

lgainst the Unittd Swcs." 124 S. Ct. at 2647. Tbc pl'll.nl.itywtmcd against naivete reitfdiDi 

lhe dlllgcn po~ to Ille United S\4tcs by tcrorlSts and noted that the lc:gisla..tive and exCC\Jrive 

br~ wen m the but positions 10 deal with tho1e d,l.'lgc:rs. Ai a."ticulatcd by the ptwality, 
. 

"(T)he law ofwa.r md the realities of comba1 may render ... dcrcotions both Occe.!Sl.t)' and 

a.ppropri•te, a.odour due procen amlysis oc..cd not blink 11 lbo'" realities. Without doubt., o~ 

Jf ill so u.s.c. § 1803 (2003). 
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ConSUtution recosnize.s tbat cim wategic mstlers of warmakina bclo.n& in the hAnd.s or th~ 

·who are best politioocd IJ\d mo£t politically accourJ.ablc: fu; making theUi. ... 14- lndced. a 

majority of1he Coun affinncd the Exccutivo's 1\lthority 10 1c:iu md detain Taliban lighten as 

lona u tho conflict ic. Afgh.anisan rontinuc&, ~lc.n ofho...- indefinite lbe.lc:o~ ofth.a.t war 

may be. Sg lb.II phln.lity opinion. jjf. at l 64 t -42, 111\d the dinentinj opinjoc. of 1 usticc Thomas. 

\d. at2674 • 

• .. _Oiv.en thc..exist~.campdin& highly..i;i~<SSD-oo-belh-si<!~ofih~ '- - ·- - · ·- ··- · 

~uat.ion - !he ll"bcrty of iDdividui.b as.c:ttiJ:g complete innocence of cty terrorist activity venua 

the obtipnoo oC the govc:rumeD1 to prot~ this country a~ tcaoris:t aff:llCks - the que:stion 

b~mes "hat procedures will bi:.lp ttlSUI'C tllll i.o:>ocez:ts are not indefinitely held u "enemy 

combaWits .. withom impoaing undue burdelll on the military to ensure cbc 1ccurity oflh.iJ nation 

uid.i'5 citi~. The four member fumfli plarulity ~th.ii qtJestioc in some detail. and 

al thou gb the two c ooClµl"i.ag 01cnibo<s of th.e Court, Justice: Soutar and Justice G.in.shurg. 
~ ~ 

emphuiucf 1 difJ' c:rwt br..ais .for ralini in favor of Mr. H LDldi. iliey inaicl!..I cd their agreement 

that.'\ a min.irau:n, he wu cntiJled·to d p roc..odunl prot.cctiong set fonh by tho plunJ.lty. }4. u 
' 

2660. 

AetX>rding to the plunlity in l:imruli, an individiu..I deWiied by the government on the 

ground thu be i:s an "enc.ray combetam .. "tn\!it retdve notice o( the factual basi& for his 

cla.uwcation. and a fair oppol'tU11jtyto rebut thG GovanmClll' s f•c:tual u.scrtioo.5 before: 1 nC11tr11I 

d~io.nnW:cr." lif. at~- Noting the polc::lJiil burden tht3e ~uin:menu rn.ighl c1U3C lbe 

aovcmmatt at 'time of ongo\nj military eonfl.ic.t. tbe plunlity stated that it would not violate 
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due proGCa3 tor the d&cisicn tnAker to consider hearsay as the ro<>SI roUablc avulable c.vid~c. 

14. at 2649. Jn addition.. the phllal:iry deduod it pcrmimo~ ro adl>pf • prosumplion in favor of 

.. enemy combnant'" narus, .. .so Iona u tbar ~pticn ranalned a .rcbuttable one and fair 

· opponunlty for .rebuttal wc:R provided." ~ For that p~Wllption 'to apply w1 for the ODIU to 

W1t to the cfciajncc, bowc:vcr., the ~ty tlarified tbllt the sav~cnt firs1 would have to 

'"putQ forth ~iblc cvid<:ll.CC wt du: (dGtllim:ieJ meets the c:nem~batant aiteria. .. 1t1. lD 

• ·- .~:scttlQt.WrtA.tb~~ ~~. 121\J:U!J.il)' n!ll~-~aiQ.iliti" tbl.t. 

constitutional requirements of du.c p~ccs:s coulrl be m.c:t by an .. appropriateJy authorized and 

properly constituted mJ 1i t.ary tn'bunal"' and ~r c:rcnced the miliUf}' tn'bunah wed to detc:rmW: 

wbdbct tn iodividual is c:nLitlod "to pri&oner of war ran.is uoder the Gt:nc:va Coovention. kl. 81 

2651 ~ EnemyPri.soncn of War, Retained Personnel, Civilian Inlcrooes and Other 

Det.aincei, Nmy Regule.rioo l~ § 1-6 {1997)). In the abs~ of a trib\.11'\Al foUowin1 

constirutiooal)y mandz.Jed procedurU, boWr1c:r, the plunliry declared &bat It wu the District 

Court'' o~Ii~tion to pro.id~ those procc:duraJ righo to <he dcWnce ill a~ action. Again 

' 
plunlity affirmM the proper role oflbe judiciuy in these matt.en, st&tiog .. We have no reuon to 

doubt that courts faced wllh !hue &mr.itivc J'?&ncn wjl) piy propct bced both 10 the man~ of 

national s~ty !hat might ari.llc iii an individual c~e &Dd to the COD11titutionaJ limitatioo.s 

' 
Je Justice Souta, whose opinioD wu joined by Justice Gisuburg. indicaled he did not 

believe that S\l.Cb a prt:SUmption w" C-ODnitutioiu.Dy pet:nUssible when 'he wrote, "I do oor. me.an 
·to imply agrcemwt tha: the Govemmtnl could claim in cvidantiary ~sumption eas1ins the 
btud(o ofrebunll on [the detainee)." ls1- at 2660. 
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safeguard.mi ~al libatit5 tb.t rcmilii vibrant even in ti~ of securiry com:crns." Jg. al 

2652. The plunlity ron.ctuded by affirming that the dct.Aintc "wiqutstionabty [had) tho right IO 

access to oo.un.scl in connection with the proceedings on rc:mand." Jd. 

~ wu deddcd bcf'oR: the creation o(tbc Combatant Stanu Review Tribun.&l, aod the 
. . 

rcspondc:ntJ conlaid in their lllOtfon to dim:xiss thxt were thii Cou:rt to oonc~e tlw the dmin11es 

sn: entitled to due process under the Fifth Alnc.ndm~t. the CSRT proceedings would fully · 

--·-·--COD\ply.with-all-~c:n~u.Jly,.lhc rcspoiidents cTW=~----­

CSllT reguhtiom wen modeled afu:t Army R.egu!Btion 190.8 governing Che cktc:nnination OC 

prisoner of waz status, re [c:ri:DC cd in H.midi. a.nd ac1\la.Ily ex coed the rciqW:cncntJ set forth by lhc 

~ plunlity. F0r example. reipoodents cite the fact' that under CSRT ruIQO, tnouna.I 

mcmbm must certify that thi:y have nol bocn involved ill tho .. aPPfchcruion, detention. 

iotmog11tion. or previous detcnn.i.nation of status of the det1inee[1).'' ~t dcuinoes arc provided 

a "P~nal 'Reprucntativc" to e.tsist in the preparation of their cues, th.al tl>e "Recorde(" - t?w 

. . ~. 

is, the ptTSOn who PJ'C:SC'IllS ~dcocc in support o{"encroy combat&Ilt" surus-mu.st u.arcb for 

a en lpatOI")' evi d c:na:, tlat the det.ai neo is r:n titled to ao unc lassi!icd llDilIIlllly o{ the e vid.enee . 
against him. and that the tn'buuel's de.ci&ions a:n: reviewed by a higher authority. Motion. to 

Dimiiss 1134-35. NotwitmtAOdi.n£ the procedure' cited by the respondcaa, the Court finds tba1 

the procedur= pl'ovldod in the CSRT regulations fail to satisfy oollltirution,al dm process 
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C. S'PV..Cl.PlC CONSTITUTIONAL DEFECTS rN Tim CSRT PROCESS AS 
WRITTEN lN TKE REGULATIONS AND AS APPUl.D TO THE: DETAINEES 

The consrltutiooal dolects in the CSRT p:rocedum c&n be separatod into two caregorio:s. 

The .5m t:Att801}' con!Jsu of defects wbk.h apply across the board to an ~noes in the C19CS 

before thiJ Judge: Spcciilcllly, those deficiC'OCiC$ are the CSlt'f'• l.ailur~ '°.provide tho 

deta.i.nct1 with ace~ to ~al evidence upon which the tn'bunal al'finnod chcir .. en.cmy 

c.om bWm" .narus and tb.e.f ail'l:lI'C 1o pc:oniJ the us!stiwcts .of..cou:nlcl to~ r.o: tho 

govctnm.c:1Jt'5 sefusal to discloit clasitificd infcmna1ioo d~y to the dcuinec:s. The sCCQO.d 

cr.tegory of def ec:u involves tho so which are dct.inec specific and may or tnay not apply lo r:vay 

acc\aations of torture and the vague and poteotiilly o vetbroa.d de:ficitloo of "cnany combatant'" 

in the CSRT ~ationa. While ~ditiorul i;pecific dcfu:ts may Of may not exist, furtbC:r inquiry 

is ~ccc:ss.aiy at thi.i s~ of tlu: liti&arloo given the fundam~tal deficiencies dcUJlc:4 belo\A'. 
,; ~ 

l. Gciitra1Dd'Ub1M..stloc ln AU DUI Befort oa C1>urc Fail.llre io ~rovJdi 
Dtt.aiD~es Aoecu to Mattrl-.J Ev\dtoct Upoa Wbk~ lb~ CSR.T Afflrlntd 
"Entmy Comb•wt'' Slat1,11 a.nd Failure to PcnnJt the Auutaoce dCouotd 

The CSRT rnic-wcd class:i.Dcd in.fonna.tiOD when conride:riDg wbclhtr c:acb detaine.e 

presenlly bcfon: thi• Coutt shoul<I he considered an .. ene;my combatant," and it appears t~t .tll of 

the CSRT't decisions sub$Untiaily relic:id upon c125.lified evidence. No deuinec, howcYCr;was 

ever pCTl'tUctod accei:s !O ao,y cluoified infonnstioo nor wu J.D}' detJ.in" pc:nnined to luvc an 

advocate review and challenge the clusi6~ r:vidcn~ on hi$ behalf. Accordin&)y, the CSRT 
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fa.iled lo provid& any druincc wi~ sufficient notice of th~ f.acruaJ bas\.a for which he is ~ina 

detained and with a Wr opportunity to rcbw the govc:mmeilt's c:vidc:nu .supporting the 

dc:tcnoioation that he is an wc.ncmy cornbll.UnL" 

The iah.erc:nt lac.le o!fuirneu oflhe CSRT' s consideratioo of ctuaificd infbnnation not 

disclo1ed to the detainees is perhaps mo.st vividly illwtratcd in the following unclasiified 

colloquy, which. thoush Dkc:n from a case oot prcs.c::ltly before this. Jud~, c:xcmplilies the 

a.Utptio113 fonn.ing the ba.Da for the d.daitioo ofMu1a!a Aft ldr," & petitiollet In Bo\lT'Dedjgie y,, 

l!yib, ~-1166 (RJL), the Rcoorder oftbc CSRT asserted, "While living in Bocnia, the 

Dettinee a.nocia1od with a lcnowt> Al Qaid.a·opcnuivc." In response, th.e following CYchan&c 

occurred: 

Detainee: Give me his name. 

Tn'bUQ.I} President: I do ~t \Cllow • 
• -1. 

Deuinee: How cazil iapood 10 thl.r? 

Tn"bunal Prcaidc:nc Did )'OU laiow of 1Dybody tbat was a member of AJ Qaida? 

Dcuinoe: No. no. 

Tnl>wW Prc:sidtDt: l'm sorry, wtuJ was )VUI response? 

Dctli.occ: No. 

Trib~ Pmidi:nt: No7 

JC Although the petition for writ of~~ filed on behalf ofthi' detainee and 
related doc.wncnu refer to him a.s ''Mumfa Ait ld.U," the proper spellin& of his ovrne appears lO 
be "Mus1w Ait tdr." 
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· Detainee: Na. ·This is siomedVng the intaroiaton told me 1 loo~ whik ~io. I 
ask.ed the intJ:tToiatqn to tell me who this pascin wu. Tbc:n I could tell )'Ou if 1 
mighl have lcnown this pmoii, but not if this pCJson is a terrorist. Mi}'bc: I lcncW 
tbis pcnion u a frietid. Maybt it wu a ~on Chat wockcd With me. M11ybe it 
was a p,tnoo tJw waa on my tum. BUl I do oot lmow U'\bU pc::rson is Bosnian, 
[nd;J:Q or wbat~cr. lfyou ten me: thD name, then l can n:lpOl1d md defend in~ 
against this &oc\l.Jal iou. 

Tribwal Pzuidc:nt: We are asling ~u the quetltions ltDd we need you to ~nd 
10 what it on the unclB.Ss.li?od s:umJnal)' •. 

R~ondc:nu' Paena.l RetUm to Petition {or Writ of HAbeu Co~ ~y Petitioner Must&fa Ait 

.. -··--· ... ···· - -· .... -----·--··--·---·.:---·----· -·---· "- -·---·-···-----· · Tdir, filed October ·21. 2004, Enclosure (J) at 13. Sub~uently. ~the R.ccxmUr ~ the: 

alteptio.o ·that the detaiDc.e was em:sted_ b~ ofhi.s alJeged involvement iD a pllll to attAck 

~U.S. Emb~y in Sarajevo, tho det.R.inec: expressly a.&kM in the f.ollowing colloquy to sec~ 

I>eu.int:e: .. • The only thing I cu ten )"O'l is 1 did not plaii or evco think of 
(attack:itii the 'Ernba5Sy). Did you fitid any cxplo1ivc:s with mc1 Any weapons? 
Did )'W find :no W fnnit oftht ~ Did )'OU .firu1 me in C~ with 1ht 
Aroerica.m? Did i'tbrcatc::n Ul)'OllC7 Ia.mp~ now'° td) .~u., if;you bave 
l:llytmng or any C'Y.idroce.."'cvc:n if it ]1 jusl very little, that~$ I went to the 
crobas:ry tJli! lool1'.~cflili:e that [Detainee ma.de a gcstun: with hia bead a:nd Q.Cck as 
if lH: ~ c;n: loo'lciDg into a building or 1 window J It the: embwy, then I am ready It> 
be punishe4. l can just ren )'O'l lbat l djd not plr.n mythinJ. Point by point, when 
we jet to the point that I mi usodatod with Al Qaida., but we •\ready did 'lhat 
one. 

. Recorder. lt was [the} statement thzt pn:.cedcd the first point 

~tai nee: 11 it is the same point, but 1 do cot went to repeat myself. These 
accu.1.ations, my ansWCf to all of thcro is l did not do tbcge thin is. But l do not 
have IJ1ythiDg lO prove this. The only thing i& the citizenship. I Clll\ tell you 
whC"t"C l wu line! l had the papen !a prove "'· Burro !ell me l plUll>Cd to bomb, l 
Call ouly lclJ )'OU UU1l J did Dot plan.. 

Tnbunal Pruideot: MusUfa, dot! tlw can.elude your statemcnl? 
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Detainee; That is it. but I wu hoping you had evidcru:.e tlat you c:m give rno. If l 
wu in your place 7 and I apolo&izc iu advw:e for the30 word.c - but if a 
1Upervisor came to me and ahowcd me accusatiOll3 Jike lhes~ I would take these 
aceuu.tions and I would !tit him in tho f'.B.ce with them. Sony about that. 

(Everyone ill the Tribunal roam laughs.] 

Tn'b~al ~dent: We had lo la\18h. but it ii oby. 

Dcu.inee: Wby7 B~usc fui:.&e are ~ens th.&11 can't cvct miwu. I 1.m not 
able to answer tbClU.. You tell me I am from Al Qaida. but J am not an Al Qa.lda. 
l doo't have my proof'to ifve you c:icccpt to ask you to clt.C:h Bin Laden and uk 

..• .hiui .ii l.e.:n~~.M.Q!i~L To tell me tl}a1 l.1hou&1!:,. I'll j~_aj1 ~ th;!ll I§!.__ 
not l don't have proof rejartling thiL Wbat should be done ii )'OU should give 
me evidence rcga.rding tbe.se w::US21tions bcx:auic I am not able to·aivc }IOU any 
c:"~· I can just tell )'O\l no. md th.at i• it. 

,W. at 14-lS. The laughter refl~ in the trlrucripl iJ undastJmdahlc:, and thia exchange might 

have been truly bumorou..s had the comequcncc3 of !he deUiooc '1 "Cllc:my combat.ant" .s!.a.tus not 

been so tcm'b~ 1c::iooa and had tbo detaiDcc's cr)tici&.in of the proccu :oot been w piercing)y 

Ano th ei iUustnitio;!' 9.1' lhe.fuod.wi e:nul unhirocu of the CSRT 'a .r:cli11DCc on clu.silled 

information DOt disclo\Cd ID the dctafuca ~in the go'l'etllJl\.COt's cJani.6cd factual~ to 

the petition filed by Murat Kurnaz in Kurntt v. BMh. 04-CV-1 US {ESH). Mr. Kurna% is a 

Turkish citizen and pcmu.nc:nt re.id.cot of Germany who was arrcs~ by police in Pwma and 

turned over to American authorhi~. The CSR! concluded that he wu a member of al Qae<a · 

11 This i.s not to. uy whether or oot the aovcmmc:nJ wa.s able to prcct1t my inculp&!Ory 
evidence during the CSRT p~ins ag.ziznt the det..a.ince. The primary purpose of the 
Mcmol'Uldum Opinion's ref~oce to the transcript at this ste~e o!thc litigation u to i11ustrau: the 
deraioecs' W:k of any rai.sooa.ble opportunity to confront the govc:mment's evidence &gJinst 
rbcm and not 10 n.solvc whcthc:r or not this puticulu detainee did io fact p)UJ to a!Uclc tbc U.S. 
Embassy. · · 
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U>d &bled ~WI dc\aminafion WU bucd on uoclauificd mdcncc and OD one classified 

docurncn1, atuchc:d to the facnWJCtum a.s Exhibit RI 9; R.upoodcnts' Fac~I R~ to Petition 

for Wiit oftubcu D:l11>lli 'by Pcrltionc: Munt Xuma:z. (hc:rein.U\.cr ''X.umu Factual Rctllmj, 

filed October IB, 2004, E.nc\orurc (2).1> 

The Co~ doa ~t find llu.t the Uc.c)J.1eilied evidc..'loc alon.r: is "1fficicntly convincing in 

roppoztlng lbc CSRT'5 co11c1UJion that be ia 1. memlicr.of.al Qaeda.. w TbJlt Mdc:nce ·~lishos 

.. _jhat ~·~~-'!1~!.!I?.~~~ B~ Gc:rmAlly_~ ~~~-fo_und to be rn.od~ 

in its views 'l7ut ilio to have: bousod a branch ot J a:ma 'at-Al· Tab liq (hacinAftcr "Tr''), & 

mi~onuy org.aniz.ation alleged 1o have ~ported turorisl organiutiooa. Knmaz Factual 

R~. EDclosurc (1) ~ 2. The ub.cws.ilic:d cvidc:oct l.lao es1ablishes tb&S Mr. Kumaz. had beeu 

fricod.s wilh an individual namcrl Selculc Beli:Di. who i' alleged~ have been 1 suicide bomber, 

and wt the dc:.sinee traVclcd to Paki~tan to ant:nd 1 n school J.d. :u 2-3. Nowhere dO'Cll the 

CSRT cxprus 'I.DY finding hued Oil UilC1assi!icd evidc:ru:e tha1 \be~~ plmnod to be a 
: -!-. .. • 

.$u!c:ide bomber himself. tcok up Inns agawEt the United Sutca. or otherwise itlCe:odod to .attack 

'American intucstl. Thul,~ most reasonable intrJprctation of the J?)CQid u ID.at the classified 

document fmmcd the mOJt import.ant baris for tho CSRT'~ ultimate determination. Thai 

ll Allhougb the tribWlll mal:.c:S &tva&l refc:ttnte11 to its relian~ on Exhibit R12, those . 
rcfcireoees wac typogntphical errors lJ1d the document actu.rJly relied upon was fumble .RJ 51, as 
recoinrt,ed by the tn"bl.u>rJ's Le~ Advisor . .S.U October I .C, 2004 Memorandum from 1 amc::i R. 
Crisfield Jr. ID lhe Director, Combat!lllt Sutut Review Tnbu.n.11, atuchcd lo the K.umaz Faclllal 
Remrn. 

>- In fact, for rcu.on' .st.I.led lata in thu opinion, cvtn if all of the uncle.ssificd evidence 
wc:rc accc:p<cd es Cruc, ii alone W<?uld not form i oonuitutionaJly penniss:ible ba.s.i! for the 
)ndcfinite deic:itioo of the petitioner: ~ infn section O.C.2.b. 
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Department of Defense 
Office for tile Admlalsttative Review 

or tlae Detention of Enemy Combatant!! (OARD EC) 
at U.S. Naval Base Guasatana11t10 Bay, Cuba 

1800 Navy Pentagon, W.uhington, D.C. le350·1000 

ACTION MEMO 

FOR: Designated Civilian Official 

FROM: Dic~to1, OARD~~.Mr/~ 

SUBJF.CT: ADMINISTRA'lJVE :MVIEW ~Oi\llD A.SS:lSSMENT AND RECOMMENDATION 
ICO ISN 061 (TURKEY) 

o Subject ARB w~ held on 4 November 2005 re~ulling in a unanimous recommendation to -
subject JSN ~don the following: 

• Threat Assessment 

o Intelligence inpul"S used in the ARB's determination of the subject ISN included: 

• 

• 
• 
• 

• 

o Agency assessmcnni follow: 

AGENCY 
DA SD-PA 
·CIA 
FBI 

De tofStatc 

o The Legel Sufficiency Review (Tab A) and the Presiding O.fficet'$ Assessment ;m<l Recommendation 
(Tub B) with enclosures, are attached. 

Or: Tram;fer 

Attacluncnts: 
Tab A . OARDEC ASJA Leg;:il Sufficiency Review 
Tab B Presiding Officer's Assessment and Recommendation 700095 
Prepared by: 

S~CRli:Tl/NOFOM 



SE8RET/1NOF8RN 
ATTORNEY WORK PRODUCT 

From: Assistant Staff Judge Advocate, OAR DEC (U) 
To: Designated Civilian Official (U) 
Via: Director, OARDEC (U) 

29Nov05 

Subj: (U) LEGAL SUFFICIENCY REVlEW OF ADMINlSTRATfVE REVIEW BOARD 
(ARB) FOR DETAINEE 1SN 061 (U) 

Ref: (a) (U) Deputy Secretary of Defense Order OSD 06942-04of11 May 04 (U) 
(b) (U) Designated Civitian Official Implementation Directive of 14 Sep 04 (U) 

Encl: (l) (U) Presiding Officer of ARB Panel #26 memo of7 November 2005 (S//NF) 

1. (S//NF) A legal sufficiency review has been completed on 1be subject Administrative Review 
Board in nccordance with references {a) and (b). After reviewing enclosure (I), I find that: 

A DORNEY WORK PRODUCT 
70009~ 



SECR'.E:TIJNOFORN 
A TIORNEY WORK PRODUCT 

Subj: LEGAL SUFFICIENCY REVIEW OF ADMINISTRA TNE REVIEW BOARD (ARB) 
FOR DETAINEE ISN# 06! 

3. (U) Othecmatters. The detainee is s habeas petitioner in the case of Kumaz v. Bush, Civil 
Action No. 04-CV-1135 (D.D.C.). As of the: date of this memorandum there is a court order in 
place that requires the Government to provide the detainee 's counsel and the court 30 days notice 
prior to tra ortin or removin the detainee from Guantanamo Ba Naval Base. Cuba. 

2 

SEGR£Tt'~NOFOR~I 
ATIORNEY WORK PRODUCT 700097 



\ 
SECRET It' NOFORN 

DEPARTMENT OF DEFENSE 
OFFICE FOR THE ADMINISTRATlVE REVIEW OF 

THE DETENTION OF ENEMY COMBATANTS (OARDEC) 
At U.S. NA VAL BASE GUANTANAMO 'BAV,CUBA 

1000 NAVY PENTAGON, WASHJNGTON, D. C. 20350·1ttl 

07 November 2005 

SECRET //NOFORN - UNCLASSIFIED Upon Removal of Enclosures (4) & (5) 

From: Presiding Officer of Administrative Review Board Panel # 26 (U) 
To: ~gnatcd Civilian Official (U) 
Vie.: Direct.or, OARDEC (U) 

Subj: (U) ASSESSMENT AND RECOMMENDATION FOR THE ADMINISTRATIVE 
REVIEW Of THE DETENTION OF ENEMY COMBATANT ISN 061 (U) 

Ref: (a) (U) Deputy Secretary of Defense Order OSD 06942-04 of May 11, 2004 (U) 
(b) (U) Administrative R~ic:w Board Implementation Order of September 14. 2004 (U) 

Encl: (1) (U) Director1 OARDF.C, Memorandum for the R~ord of 17 Oct 2005 (U) 
(2) (U) Enemy Combatant Notificatioo (U) 
(3) (U) Enemy Combatant Election Form (U} 
(4) (U) Classified Record of Proceedin&s and Basis fur Administrative Review Board 

Decision for lSN 061 (S/INF) 
(5) (U) Copies of Documented Evidence Presented to the Board (S//NF) 

I. (U) Per references (a) and (b), an Admio1stralive Review Board was conducted on subject 
Enemy Combatant on 04 Nov 05 to detennine whether he continues to be a threat to tbe United 
Stat.es and it!l allies or whether lhei:-e are reasons to further detain him in U.S. custody. 
Enclosures (1) through (5) pertain. 

2. (U) After review and deliberation, Administrative Review Board Panel# 26 determined b a 
vote of 3 to 0 that Enemy Combatant ISN 061 
.. lt specifically determined lhe following: 

Threat Assessment: 
Intelligence Value: 
Other Factors: 

3. (U) The Administrative Review Board recommends to the Designated. Civilian Official that 
the Enemy Combatant 

Coloni;J, U.S. Merine Co~ 
Presiding Officer 

SECRET ll NOFORN 700098 



Department of Defense 
Office for the Administrative Rtview 

of the DettntioA of Enemy Combatanu (OARDEC) 
isl U.S. Naval Bue Gaaatuamo Bay, Cuba 

1000 Navy Pcotacon, Washini:toa, D.C.10350-1000 

MEMORANDUM FOR THE RECORD 

Subj: ADMrN1SlRATIVE REVIEW BOARD 1126 

Ref: (a) DCO Appointing Order of 14 Jan 05 
(b) DCO Appointing Order of 03 Oct 05 

17 October 2005 

1. By the authority established by references (a) and (b), an Administrative Review Board 
(ARB) to review the det.entioo of enemy combatants a..t U.S. Naval Base Guantanamo Bay, Cuba, 
is hereby convened. The following commissioned officers shall serve as members of ARB Panel 
#26: 

MEMBERS: 

- Colonel, U.S. Marine Corps; Presiding Officer 

field of inte Iii gencc) 

, Colonel, U.S. Air Force; Member 

. Lieutenant Colonel, U.S. Anny;· Member (experienced in the 

J. M. McGARRAH 
Director 

700099 

Enc.losw-e '(I) 
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ENEMY COMBATANT NOTIFICATION 

i . A Combatant Statua Review Tribunal (CSRT) haa determined that you are an enemy 
combatant. Because you are an enemy combatant, the United States may continue to detain 
you. 

2. An Administrative Review Board (ARB) will now be held lo determine whether you atilt pose 
11 threat to the United Sttitea or its allie11. The ARB wiY consider till rel«Nant •nd reasonably 
availtible information. If the ARB decid!Hi you no longer po$e a threat. you may ba releuad 
from detention. 

3. You may attend the ARB proceeding and pre&ent Information about youraell to ARB 
memben. If you believe you do not pose a threat to the United Stain or i\S ellieis. we 
recommend you 1mmadlately gather tiny information that you belleve will prove tnal you ara no 
longer a threat and Why you should be relaued from d.tertlon. · 

4 . The ARB will consider written statements from family members or other persons who can 
explain why you are no longer •threat. You may also present• written or oral SUll•ment at ttie 
ARB. Un~ke the CSRT. witness.es are not allowed to testify during the ARB. An American 
officer (called an Assi6ting Military Officer) wit help you prepare your caae if you want him to. 
You do not have to attend the ARB, and you do not have to say •nything If you do attend. The 
ARB will be conducted whether or not you chooce to attend. 

5. In • ddition, you have been notified that you may challenge your detention In a United Suatn 
court The following procedures are available if you want lo chanenge your detention in• U.S. 
court. 

6. You may aak a civilian iudga to look at the lawfulnaaa of your detention through a process 
called a petition tor a writ ol habeas corp~. 'fou m"a'1 -as.Ir. a 1t~d or •amil'j 1'!'4mbe1° oc a \awy~ 
to file such a petition with the court. If you do not have a lawyer or a family member or friend 
who coutd file this polition for you, you may file your own petttion. According to prior court 
rulinga, petitions may be sent to: 

United States District Court for the District of Columbia 
333 Constitution Avenue, N.W. 

Washington, DC 20001 

If you do not wish to file a pelltion, you do not have to do 10. However, 1 court wiJI only consider 
your case if you file 11 petition 

7. Please talk lo your A&siating Military Officer it yo1.1 have any questions ;bout this notification. 
Your assigned A3sis1ing Military Officer wil meet w~h you later. 

Signalure.PLOfficer Serving Notice: 

Printed Name of Off'icer Serving Notice: 

700100 

Enclosure (2) 
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UNCLASSIFIED 

Enemy Combatant Election Form 

Initial Intocview Date/I'ime: 02 November 200511343 

ISN#: 061 

Assisting Military Officer: UCol, USMC 

Translator Required? Yes (OL-17) Language: Turkish 

~ Verified Enemy Combatant Notification was accomplished and that Administrative 
Review Board (ARB) procedures were explained 

18J Linguist read the Unclassified Swnmary of Evidence to Enemy Combatant in the 
Detainee's native language or detainee read copy of Unclassified Summary of Evidence 

Enemy Combatmt Electt<>n: 

0 Want:! to appear personally in ARB Proceedings 

D Wants assistance of Assisting Military Officer (AMO) 

~ Affirmatively declines to appear personally i.n ARB Proceedings 

0 Uncooperative or unresponsive 

0 Wants to respond to each statement of infonnation in Unclassified Summary after it is 
presented 

D Wants to wait witil entire Unclassified Summary has been presented before responding 

0 Other (sec below) 

Asaistillg MUitacy_ Offker Comments: 

The detaincc's ARB intcivicw was conducted on 02 November 2005 and lasted 17 minutes. 
After reviewing the ARB'$ purpose and procedures, the Turkish translated Unclassified 
Summory of Evidence was read t.o the detaiMe. The detainee stated he understood the difference 
between the CSRT and the ARB. When asked if he wanted to attend the ARB, present a written 
or oral statement, or have the AMO speak on bis behalf, the <letaim~e stated he did not wish to 
attend, nor have the AMO present any ioformation on his behalf. The:: detainee was cooperative, 
however lacked interest in the infonnation presented. The detainee refused a copy of the 
Unclassified Summary of Evidence. 

Signature of Officer Conducting Interview: 
Typed Name of Officer Conducting interview: 

UNCLASSIFIED 700101 

Enclosure (3) 
EC-B 
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SECRET II NOFORN 

(U) CLASSlFlEO RECORD OF PROCEEDINGS AND BASIS FOR ADMINISJRATIVE 
REVIEW BOARD DECISION FOR ISN G61 

l. (U) Introduction 

(U) The Administrative Review Board (ARB) determined ISN 061 threat 
to the United States and its allies. ln reaching this determination, th th 
classified and unclassified infonnation. The following is an ac«;ount of the proceedings and the 
factors the ARB used in making .its recommendation. 

2. (lJ) Synopsis or Proceeding~ 

(U) The £ne:my Combatant (EC) declined to attend 100 ARB; consequently the board was 
convened and conducted its proceedings without the EC being pr~sent. The Designated Military 
Officer (DMO) presented the unclassified swnmery. both in a written form and with an oral 
summary of the unclassified primary factors. 

(U) The Assisting Military Officer (AMO) presented the Enemy Combatant Notification as 
Exh1btt EC-A, idenlified herein as enclOS\J('t (2). Tbe AMO t~n presented the Eneniy 
Combatant Election Form as Exhibit EC·B, identified herein as enclosure (3). Exhibit EC-B 
indicated tlmt the EC chose not to participate. When a5ked i( he wanted to attend the ARB, 
present a written or oral statement, or have the AMO speak on his behalf, the EC stated he did 
not wish to anend, nor have the AMO present any information on his behalf. The EC was 
<:ooperativ~. however la.eked interest in the infom'lation presented. The EC refused a copy of the 
Unclassified Swnmary of Evidence. 

(U) The Board queried the DMO on details surrounding the Ees captwe, and the AMO 
concerning the EC's behavior and willingness lo coopera.te during notification. 

(U) The Wlclassified portion of the proceeding was adjourned. The ARB moved to the classified 
se~ion and the DMO presented the classified summary. The ARB panel members reviewed the 
classified exhibits and the session was then closed for deliberation. The panel members also 
reviewed the SCI material available at ITf-GTMO headquarters. 

3. (U) Primary Documen1s, Asseument!, Testimony, a11.d Othtr Conaiderations by tile 
Administrative Review Board 

(~Assessments nnd recommendations from the Deputy Assistant Secretary ofDefense­
Detainee Affairs (DASD-DA), Central Intelligence Agency (CIA), Federal Bureau of 
Investigation (FBI), Criminal Investigation Task Force (CITF), and Joint Task Force­
Guantanarno Bay, Cuba (JTF-CY-tMO), as well as other relevant documents were considered by 
the ARB, and axe included within enclosure (5). The board has revie~ed the SCI information for 
this case and considered it significant. We believe the Director, OARDEC will want to review it 

SECRET II NOFORN 

ISN 061 
Enclosure (4) 
Page J of7 
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SECRET II NOFORN 

to suppon our decision. TI1is lnfonnation is being forwarded separately via JWICS, and should 
be r~viewed by the Director, OARDEC. 

(U) The foll0\:1,ring government agency assessments considered by the ARB are summarized as 
follows: 

J The FB1 

SECRET II NOFORN 

ISN 061 
Enclosure (4) 
Page 2 of1 
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SECRET II NOFORN 

4. (U) Dl$cu~si-On or the Primny Factors {including intelligence viµae and law 
eaforctmeot val11e of the Enemy ComllBtant) 

(U) The ARB considered the above agency assessments and the following key indica101s in its 
threat and intelligence assessment of the EC: 

b. (U) ~. The EC traveled In locations known to be used or managed by tcrrorlst 
organizations oc the Taliban . 

• 

• 

SECRET H NOFORN 

ISN 061 
Enclosure (4) 
Page 3 of7 
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SECRE I fl NOFORN 

c. (U) Tra.ininiz. 

d. (U) Combat and cl!E,_turc. The EC was captured in connection with the conduct cf combat 
or terrorist op~rations against the United States and its allies. 

e. (U) Organizational affiliations. The EC has been a known affiliate of organizations thal 
cspouso terrorist and violent acts against the United States and its allies. 

SECRET II NOFORN 

ISN 061 
Enclcm.iro (4) 
Page 4 of7 
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SECRET II NOFORN 

r. (U) Individual affillations. The EC is known to have affiliations with individuals who 
themselves plan, or are members of organizations that plan, to carry out acts of terrorism 
or violence against the United Stat.es and its allies. 

g. (U) Behayjor 

SECRET J.' NOFORN 

ISN 061 
Encloswe (4) 
Page 5 of7 
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SECRET /1 NOFORN 

h. (U) Written and/or onli testimony from the EC. The EC provided no written or oral 
testimony. 

SECRET II NOFORN 

TSN 061 
Enclosure (4) 
Page 6 of7 
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SECRET ff !';OfOftH 
............................................................................................................ _ .. ,,, .................................................................. .................. , .. _ ....................................................................... . ...................... ,. ............. ,. .................................. ,,. ................... ,.,,. .................................................... , ....................................................................................................................... .. ...... .............................. .. 

I. 

5. (U) Considerations by the Administrative Review Board on the Enemy Combat1rnt's 
requests fot· Witness Sratem.cnts and Home Counlry Statements provided tbrvugb the 
Unitc-d States 

(U) The '£C claims to be a citizen of Turkey and possesses a Tmkish passpon, but was born and 
rai:;-;d in Gemiany. He has been evasive when questioned about Gemrnn citizenship. The EC 
now stutes he does not wish to return to Turkey because he claims that he will be required to join 
the army. No witness or home collnt.ry statements were provided. 

6. (U) Consulfati(lns with the Admil•istrative Review Board Legal AdviS()J" 

7. {U) C onclusions and Reco111n1tudatior1 or the Administrative Review Dou.rd 

(U) Upon care.fu! review of all the infonnation presented, the ARB makes the following 
determination and recommendation: 

8. (U) Dissenting Board Member's report 

(U) The panel reached a unanimous decision. 

Respectfully submitted, 

Colonel, U.S. 1viarine Corps 
Presiding Officer 

SECRET!! NOFORN 

ISN 061 
Encloswe ( 4) 
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Departm~nt of Defense 
Office for the Administrative Review of the Detention of Enemy 

Combatants at US Naval Base Guantanamo Bay, Cuba 

12 October 2005 

COPIES OF DOCUMENTED EVIDENCE PRESENTED TO THE BOARD 

ISN:-1>6111 
Alias: 

Name:: KARNAZ, MURAT 

Vllriant: KURN'AZ_ lvlURAT 

Exhibit# Date Classificati<>n Age11cy Description 

nMO·l 10/1212005 UNCLJ..SSIFlED OARD EC (U) Unclw;~ifoxl Summaf)' 

DM0-2 10/26/2005 UNCLASSIFIED FDl (U) Redactio11 Memo 

DM0-3 10/1212005 SECRET II NF Oi\.RDEC (U) Classified Summary 

DM0-4 I0/17/2005 SECRET !I N"F {li) DoD Assessment 

Dr..-10-5 - SECRET // NF (U)-
DM0-6 8/24/2005 FOUO/I LES (U) Administrative Review 

DM0-7 5/ 19/2003 SECRET // NF CITF {U) Assessmeut 

Dl\f0·8 No( Dilted UNCLASSlflED USSOUTHCOM (U} Not Provided 

Drvi0-9 S/212005 SECRET/INF JTF GTMO {U) Recommend<1cion 

DMO·lO 1(JI1 511004- SECRET I.I NF OARD EC {U} Review ofC:$RT 

DM0-11 2121/2002 SECRET IIFSOUTH (U'} Knowledgeabiliry Brief 

D!Yf0-12 J/4/2003 'SEC.RE'! I! NF JIFSOlJTH (U) JIRll'llli'lll 

DMO· l3 J/20/2002 FOUO// LES FBI (V) fD 302 

DM0- 14 J/4/2003 FOUO ff LES CJTF (U) FM 40 

DM0-15 4/19/2003 FOUO If LES FBI (U) FD 302 

DM0-16 J/l 7l2004 SECRE'f If Nr JlfSOUTH (U) lJR 

DM0-17 SFCRET fl REL 

DM0 -1 8 iononoos SECREl fl NF .TTF (JTMO (U) ASP INTREP Acrivil~· 

Derived From: 
Declassify On: 

SECRET II NOFORN 

C-Ountry: Turkey 

Class 
Fuutn.ote 

2 

3 

4 

5 
6 

7 

s 
9 

10 

II 

12 

13 

14 

Enclosure (5) 
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UNCLASSIFIED 
Department of Defense 

Office for the Administrative Review of the Detention of Enemy 
Combatants at US Naval Bue Guantanamo Bay, Cuba 

12 October 2005 

TO: KARNAZ. MURAT 

SUBJECT: UNCLASSIFIED SUMMARY OF EVIDENCE FOR ADMINISTRATIVE 
REVIEW BOARD IN THE CASE OF KARNAZ, MURAT 

I. An Administrative Review Aoard "ill be convened 10 review your case to determine if your 
continued detention is necessary. 

2. The Administrative Review Board will conduct a comprcbcruivc review of all reasonably 
available and relevant information regarding your ease. At the conclu,ion of this review the 
Board will make a rc:commendarion 10: (I) rc:lease you to your home state; (2} rransfer you to 
your home state, with conditions agreed upon by the United St.lites and your home state; or (3) 
continue your detention under United States control. 

3. 1he following primary factors favor continued detention: 

a. Commitment 

On or around 3 October 200 I, the detainee traveled from Frankfurt. Germany to Pakistan 
to learn about ls.Jam. 

b. Training 

The detainee d~!i not have any military service. 

c . Connections/Associations ·. 

I. The detainee traveled from Bremen, Germany to various sites in Pakistan to study the 
Koran. The detainee had decided to travel at this time beeause his new wife was not yet living 
with him in Germany. The detainee was sponsored by the Jamaal Tablighi Organization. 

2. On 3 October 1001 the: de1.ainec and his friend attempted to depart the Frankfurt, 
Gcnnany airpon for Pakistan. However, his friend was stopped, questioned and detained 
concerning various unpaid legal foes. The: detainee was then forced to travel to Pakistan alone 
:i.nd plaruled on staying 1here for one and a half to two months. 

3. The detainee identified his friend as a possible suicide bomber. 

4. The following primary factors favor release or transfer: 

UNCLASSIFIED 

700110 
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UNCLASSIFIED 
SUBJECT: UNCLASSIFIED SUMMARY Of E\'IDF.NCE FOR ADMINISTRA Tl VE 

REVIEW BOARD IN THE CASE OF KARNAZ. MURAT 

a. The detainee denied having any.knowledge of the anack.s in the United States priorto 
their execution on 11 Seplembe: 200 I and also denied lcnowlc!dge of any rumo:s or plans of 
future artaclcs on the United Stat.es or United States' interests. 

b. The detainee was queried regs.rding any knowledge or planning of internal uprisings at the 
Guantanamo detention facility with negalive results. 

c. The delainec was aware of the: attacks on I J September 200 l. The detainee irutiaUy 
thought that it was an earthquake, but later wi01essed the foorage of the collapse of the second 
tower and understood that it was an attacl. ll1t dc!tainee referred to the victims as mot.hers, 
fathers, sons and daughters. 

d. The detainee said that no one asked him to fight. The detainee stated that the Jamaat 
Tablighi did not fight with guns and used words to t.e3ch instead. The detainee said that he was 
not interested in fiahting and this was not his war. 

e. The detainee denied that the Jame.st Tabli£hi discussed recruitment for fighting whi\e he 
was at one of their meetings. The dcraincc denied ever receiving any weapons training when he 
tnivclerl ro Pakistan and also denied having a weapon. 

S. You will be afforded a mear.mc.ful opporrunity to be heard and to present information to the 
Board; this inc:ludes an opportunity to be physically pre~ent at the procc:dini;. The Assisting 
Military Officer (AMO) v.till assist you in reviewins all relevant and reasonably available 
unclassified information regard~ your case. The AMO is not an advocate for or against 
continued detention, nor may thC' AMO form r. confidential relationship with you or represent 
you in any other mancr. · 

UNCLASSIFIED 

700111 
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' UNCLASSIFJED 
Memo-rand um 

To Department of Defense Dlde 10/26/2005 
Office of Administrative Review 
f or Detai ned Enemy Combatants 

Fmm FBI GTMO 
Counterterrorism o· 
Asst. Gen. Counsel 

~hibi~ REQUEST FOR REDAC'l'ION OF 
NATIONAL SECURITY I NFORMATION 
I SN 061 

Pursuan t to the secretary of the Navy Order of 14 
September 2004 , Irnplernen~ation of Administrative Review o f the 
Detention of Enemy Combatants at Guantanamo Bay Naval Base, Cuba, 
t he FBL reques ts redaction o f the information herein marked1

• 

The FBI makes this request on t he basis that sa id information 
rel ates to the national sec~rity of the United States2

• 

I nappropriate dissemina tion of said ~nfo rmation could damage the 
national security of the United States and compromise ongoing FBI 
i nvestigations. 

CERTIFICATION THAT RED~CTED INFORMATION DOES NOT SUP~ORT A 
DETE RMINATION THAT THE DETAINEE I S NOT A THRE~T TO TH.E O.S. OR 
ITS l\LLI ES . 

The FBI certifies that withheld information is not 
re l evant to the determination as to whether an enemy combatant 
should continue to be deta i ned because he is a threat to t he 
UnitBd States or it s allies or whether there are other f actors 
bearing upon the need for continued detention s uch as hi s 
i ntelligence value , and any law enforcement interest. 

The fol l owing document relative t o ISN 061 has bee n 
redacted by the FaI and provided to the OARDEC : 

FD-302 dated 03/20/2002 
FD- 302 dated 04/19/2003 

1Redactiono are blackened out en the OJUUlEC provid&d FBI 
docwnent. 

' So• zxaoutivo Order 00CLASSIFIEO 
70011 2 
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SECRET If NOFORN 

Department of Defense 
Office for the AdrnJnistrative Review of the DetenCi()n of Enemy 

Combatants at US Naval Brue Guantanaroo Bay, Cuba 

J 2 October 2005 ISN:-· CoumJy. Tarkey 

Alia&: 

VarillJlt: KURNAZ, MURAT 

SumJDary 

(S) The detainee was born in Gennany. His date of birth is 19 March J 982. The detainee has 
lived in Germany since birth. (FN8) 

(}'O'UO//LES) 'The detainee has a father, mother and two brothers. He was married in the 
summer of 2001. His wife is from Turkey and is ~an citizen and required various 
papers for her to so to Germany to stay with him. -

(U) The detainee traveled t.o Pakistan from Germany to learn about Islam. Re traveted on or 
around 3 October 2001 from Frankfurt to PalcistruL .. 

(S) The detainee does not have nny military service. -

(SI/NF) The detain~ traveled from Bremen, Germany to various sites in J>. to study the 
Koran. 111e detainee was sponsored by the Jarnaat TabHghi Organizatioo. 

(ll) The detainee decided to travel because his 11ew wife was not yet Uving with him in 
Germany.-

(FOUONLES) Sometime near the end of July 2001, the det.a5nec and bis friend 
planned to travel to Pakistan. On 3 October 200 l, the detainee and 
depart the Frankfurt, Gennany airport for Pakistan however, as stopped. 
questioned and detained concerning various unpaid legal fees. The detainee was then forced to 
travel to Pakistan aloae. He planned ro stay for one and a half to two months. -

Derived From: 
Declassify On: 

SECRET H NOFORN 700113 
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8E8Rl!T H H0F8A~ 
!SN: ... -60006. Name: KAP.NAZ MURAT 

ER• sil;('i!Mj The detainee .said that no one asked him lo fight. He slated that Jmnaat Tablighi 
did not fight with guns and used words to teach in~tead. The detainee said that he was not 
interested in fighting and this was not his war. - · 

~ The detainee denied having any knowledge of th.e attacks in the United States prior to their 
execution on 11 September 2001 and also denied knowledge of any rumors or plans of future 
etlacks on the United States or United States interests . .. 

(H~1z!Q ''i188' The detainee was aware of the attacks on 11 September 2001. He initially 
thought that an earthquake had occured but later witnessed the footage of the collapse of the 
second tower and understood that it was an attack. He ref.erred to the victims rui mothers, fathers, 
sons and daughters. -

~81;8/J!!f!S) The detainee denied that the Jamaat Tnbligbi discussed recruitment for fighting 
while he was at a meeting. The detainee denied ever receiving any weapons training when he 
traveled to Paldstan and also denied having a weapon. -

Military Commission Potential 

tQJ:1 fr} Military Commission Jurisdiction Assessment: Based on the infonnation available at 
this time, it app~ rhat the detainee will be detennined to be nn individual subject to 
the President's Military Order of 13 November 200 I ... 

(3i\H!1) The detainee is not a United Stares citizen. He appears to be a citizen of Turkey. 

(~) CITF is not aware of evidence that the detainee was or is a member of al Qaida. 

(~ CITF is aware ofindicatoni that t:ht: detwnee may have aided, abetted or conspired to 
cormrut ads of terrorism against the U.S., its citizens or interests. 

~ CITF is cot aware of any evidence that the detainee has knowingly harbored any 
individual who was a member of al Qaida or who hall engaged in, a.ided, abetted or conspired to 
commit acts of terrorism against the U.S., its citizens or interests. 

DASD-DA Recommendadon (FOOTNOTE I ) 

Threat Assessment Level -

8E8AET N P~er QR~• 
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Cas~.J. :06-cy-1 5)_4Q-J.$R Oqcumenl 30-1 Filed 02/29/08 Page 1 of 2 

SECRET II NOFORN 

U~N:~· . Namer. XARNAZ, MURAT 

Intel Asse!!sment Level -

FBI Assessment (FOOTNOTE I> 
Threat Assessment Level II 
(FOUO//LBS) Threat Assessment: There is no information that the detainee received any 
military training or is associated with the Taliban or al Qaida. Although he has denied being a 
member of Jamaat Tablighi, his associates, travel, an~dies contradict this denial. 
For these reasons, the detainee is believed to pose a ..._threat to the national security 
of the United States and its AJJies·if released. 

(FOUOt/LES) FBI Interest: 'A review of FBI records conducted to date leads to the conclusion 
the FBI has no investigative interest in this detainee, Murat Kamaz, ISN~ 1• 

CITF (FOOTNOTE4) 

SECRET l-! NOFORN 
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SECRET ff NOFORN 
JSN:~- NllDC: KARNi..z, MURAT 

USSOUTHCOM (FOOTNOTE I> 
NIA 

JTFGTMO (FOOTNOT:t l ) 

Threat Asses1ment Level -

Intel Assessment Level -

~ liCRiT II tlQ~QRtl 
70011~ 
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8E8RET ;';' P48F8RtJ 
Name: KARNAZ, MURAT 

(8/JNF) 111e detainee can provide info1mation on 

Home State lnforruation 

N/A 

Other Agency Information 

NIA 

SECRET H NOFORN 
700118 
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SECRET fl NOFORN 
Name: KARN AZ., MURAT 

FOOTNOTES 

l DASD-DA> LO/ l 7/2005, (U) DoD A.ssessment 

2 
............................................................................................ ................................. ~ ................................ ........ ., ................ . 
::~~~:·:,:.:.:·_.:.:.:.:~::._:.~:::::·:::."'.::.::.:: .. ::::.::·.:::~.:·: .. : .... ::-.:.:::::\~:.: .. :::/-:.?::.: .. ::·.:~ 

3 FBJ, 8/24/2005, (U) Administrative Review 

4 ClTF, 5/1 9/2003, (U) Assessment 

5 USSOUTHCOM, (U) Not Provided 

6 JTF GTMO, 8/2/2005, (U) Recommendation 

7 OARD EC, 10/15/2004, (U) Review of CSRT 

8 JIFSOUTH, 2/21/2002, (U) Knowlcdgeability Btief 

9 JIFSOUTH, 2116/2002, (U) 

10 FBI, 3/20/2002, (U) FD 302 

11 CITF, 3/4/2003, (U) FM 40 

12 FBI, 4/ 19/2003, (U) FD 302 

13 .IIFSOUTH, 3/ 17/2004, (lJ) HR 

14 

SECRET ll NOFORN 

Couutry: Torby 
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INFO MEMO 

1-05!013500-DA 

MEMORANDUM FOR DESIGNATED CIVILIAN OFFICIAL, 
OFFlCB FOR TifB ADMINISTRATIVB RIMBW OF mB 
DBTBN'llON OP BNBMY COMBATANTS AT U.S. NA VAL. 
BASE GUANTANAMO BAY, CUBA 
~( - 11111 

FROM: ~ C. Waxman, Deputy Auiita:nt Secretary of Defense for Detainee ~lt1./ df 
Affillrs 

SUBmCT: DoD aM"l'fH'ID1s suDmittcd to be .A~vehviow :8<*'d 
(ARB) on tho ditpositicm ot7 GnanUmamo Ddainees-ARB~ {8) 

(tt) In accordan~ with the ARB implementing directi\le (sec paragn.ph 3, Tab A)7 DoD 
:provide8 the following information and as8eS5Jne1TtB regarding geven (7) detai.n.ce:6 
propolCd for ARB · • DoD' s asac&sment of the deWnees is l'llmllW'izcd as 
follows: 

DMO Exhibit \\,_ 
Pagel oIB 

7001 20 
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. ' 

Turkey (1) 

· - Akkhtiar MOHAMMAD (Tab G) 

o AaeMOdts 

0 

0 Althocagb be o1alma TmkiU Qtjftzphlp. dlo dnainee WU bom. and. 
raiacd m Germany where he lttemded three mo.qou. 

0 

• Ai one of tho moequas ha metindividuall &om Tr, who~ 
him to tra'YOl 10 Pekilia.n' 

• Detame. claims ftW in tho mNnflf 2001 he decided to iP io 
Pakiltm ti> kain A:tabio and ma.. his bowJodsis oflaJam. 
(Note: Anl>k> is not 900VDM(y 8l!Okml m Pe1mtan > 

• On October 3, 20011 dctaime and tn aaocime atteb•rteci to ttavel to 
Plkimn m Praaktbrt, o.ma.iy. 

• Gotmal1 Ubmities deCaiDed die ueooiate ·(NFI), and~ detBinee 
WU foc:ced to nvel alono. 

9 

Page 9 of l3 
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.. 

• 

• 

• 

o Detainoo moved about PaJdlb:n vidtiog varioua 
hlm;mbM, fut dcnjnco claima ho.met a mm ... ..,.._._ 
ubd 1be ~to travCll to~ tomschtbe •. TM 
&Qin- claimed h9 'WU aoin,g to Pakistan to inct el\lt m :lmowledao of 
Ialam.) 

o Dm1Me - fiom Pealaanr to lil ullkDowD Glty 

0 

for ODO day. When~ 1Uettrptod io tC$1Jm, ~the 
bua 1hey ware riding in md captllttJd. 1ho detainee. 

SACRif ihNOIORN 

10 
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DMO Exhibit 13 
(Duplicate of 700041-43) 

700392-394 



DMO Exhibit 14 
(Duplicate of 7000181-184) 

700395-397 



DMO Exhibit 15 
(Duplicate of 700186) 
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FD-302 (Rev. l0-6-95) f9Y9//lES 

lnnscription 

your :lgency: 

- l -
FEDERAL BUREAU OF INVESTIGATION 

Oatc of 

Investigation on at 
File II Date d ictated 
by 
This document contains neither recommendations nor conclusions of the FBI. It is the propeity of the FBI and is IOl!ned 10 

it and its contents are not to be distributed outside your acency. 

03/04/2003 

MURAT KURNAZ, Internment Serial Number (ISN) US9TY-00061DP, born 
03 / 19/ 2003 i n Bremen, Germany, was interviewed at Camp Delta, us Naval 
Base, Guantanamo Ba , Cuba, 

prov i ded t he following information: 

KURNAZ advised h e was we l l and agreed to answer questions. He 
expl ained that he traveled to Pakistan from Germany in order to learn 
more about Islam. He travel ed on or around 10/03/2001 from Frankfurt 
co Pakistan. He had decided to trave l at that time because his new 
wife was not yet living with him in Germany . She was in the process 
of obtaining required trave l documents to allow her to travel from 
Turkey . KURNAZ explained that it would take a long time to get the 
documents. KURNAZ stated that he did not worry about any war because 
it was in Afghanistan and he did not believe it involved Pakistan. 

KURNAZ was aware of the attacks on 09/11/2001. His initial 
belief was e i t her an earthquake or an accident occurred. He later 
witnessed the footage involving the second tower and realized that it 
was an acta ck. He implied that: he was saddened by che attacks and 
described the victims as mothers, fathers, sons and daughters. KURNAZ 
advised that the Quar'an does not teach Muslims to take their own l ife 
or to kill o thers. 

KORNAZ learned Islam i n Mosques in Germany but wanted to increase 
his knowledge. He felt the lessons in Germany were slow and wanted to 
learn more quickly . KURNAZ was planning to go to PeJcistan for on e to 
two months . He had p l anned to return afte.r . h.i .s t;raining, to Germany, 
to be with his new wife. He had a p l ane ticket that would a l low him 
to return to Germany before the end of December 2001. KURNAZ was 
planning to return to Germany after the end of Ramadan but before 
Chris t mas. 

KURNAZ stayed in Pakistan longer than initially planned to l earn 
~lam. He advised he had trouble getting into school. He needed 
lllllll!lllapproval to enter in the schoo l in Lahore, Pakistan. 111111 
was the h ead of the Mosque and school that Kurnaz wanted to attend. 
When KURNAZ a r rived in Lahore, C i liiiifl was not in the city. KURNAZ 

03/04/2003 Guant anamo Bay, Cuba 

[_B.lln I 11.~CI= 
n1uu111r\J 

OMO Exhibit 1 ) 
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fOUO//lES 
03 / 04 / 2003 2 

never met with 111111. The people at the school would not allow him 
in because they thought he might be working with the press. 

KURNAZ explained that 11111111111 was trying to help him change his 
p lane ticket so that he could l eave Paki stan from Peshawar versus 
where he arrived (Karachi, Pakistan~ . 11111111111 had plans co visit 
friends in a nearby village (KURNAZ cou~call the name of the 
village but described it as approximately one and one half ~ 
driving time from Peshawar) . KU~ to travel with llilillllJll 
to t he village. He did not meet friends but did go to a 
~sque and ate in the v il age. e stayed in a hotel with 
ll!ililililllll and spent time praying. KURNAZ explained t hat t he trip 
occurred during Ramadan . KURNAZ s t ated that he was detained whi l e on 
t:he bus returning to Peshawar from the village. He had a small bag 
around his wai st with his passport a nd visa's. KURNAZ was told he 
would be returned to Germany but e nded up with the Americans. 

KURNAZ advised that no one asked him to fight. He stated that 
JAMAYAT TABLIQ did not fight with guns and used words to teach 
instead. KORNAZ stated that he was not interested in fighting an~ 
that it was not his war. KUR..~AZ advised he saw, in the newspaper and 
on t h e Tel e v ision, people asking for Muslims t o support t he Holy War 
for USAMA BIN LADSN. KURNAZ did not believ e it was a Holy War and 
s t ated USAM.~ BIN IJl.DEN s t arted it when he attacked the Uni ted States. 

KURNAZ emphasized chat Muslims cannot kill people for any reason. 
KURNAZ was unabl e to under stand the talki ng at the Mosques and had 
i n f ormation trans l ated for him. He advised i f there was a person 
talking about joini ng in the war he was not made aware o f it. KURNAZ 
advised t hat the o nly enemy he was tol d to fight was Satan. KURNAZ 
also adv ised he was a man a nd no one could tel l him to do something he 
did not want to do. 

KURNAZ e~e was initially trave.om Germany t o 
Pakistan with~. KURNAZ stated tha t lied to him. 
- had said that his~ bitcen someone an e owed money . 
KURNAZ l ater l earned that --had paid wi t h bad checks. 

KURNAZ advised that he did not see peopl e with guns at the 
mosques in Pakistan. He did see many Police and Military wi t h guns. 
KURNAZ denied that the JAI~~YAT TABLIQ was a Terrorist group. 

KURNAZ stated he was not upset with the Americans a nd had 
-~erican frie nds . He does not believe it is the Americans fault that 

PAGE~OF-2_ 
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he i s in t he detention faci lity a t Guantanamo Bay , Cuba. KURNAZ 
blames the Pakistani' s wh o he believes sold him t h e Americans for 

KURNAZ advi sed tha~ if he were released he would bring his wife 
to Germany. He also p l a n s to get a job a buy a motorcycl e. KURNAZ 
a l so expressed desire t o spend time with his fami l y. 

PAGE 3 OF 3 --
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FD-302 (Rev. 10-6-95) reueu~~s _ 1 _ 

transcription 

your agency; 

FEDERAL BUREAU OF INVESTIGATION 
Date of 

Investigation on at 
File# Date dictated 
by 
This document coo!llins neither recommendations nor conclusions of the FBI. lt is tbc property of the FBI aud is loaned to 

it and its contents are not lo be distribul.:d outside your agency. 

MURAT KURNAZ, Intenunent Serial Number (ISN)-6111120 years of age, place 
of bilth Bremen, German , was interviewed at Cam Delta, US Naval Base Guantanamo Ba Cub 

KURNAZ provided the following information: 

KURNAZ stated during the course of the interview that he was not a terrorist. He also claimed to 
have no association to AL QAEDA or to OSAMA BIN LADEN. KURNAZ adamantly refused to 
answer any other questions. 

03/31/2003 Guantanamo Bay, Cuba 

f888/flE9 

OMO Exhibit 1 "l 

700118 
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l'D-302 (Rev. 10-6-95) 

transcription 

your agency; 

Investigation on 
File # 
by 

at 
Dale dictated 

This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to 

it and its contents are not to be distributed outside your agency. 

06/ 18/2003 

06/18/2003 

18, 2003;~~~~~~~~~~~~~~~~~~~-~~~> 
, was interviewed at the U.S. Naval Base, Guantanamo Ba 

Guantanamo Bay, Cuba 

f 8tt6 ''lE"" . ff ~' 
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REFERENCE INFORMAnON 

(S//NF} 
aJM!NTAIW 
DAD 

(S/JN") ... ~ 
(S//NF) ,DX2) iDXi)SeC 1.'IC 

(SJ/NF) 

Rl!IBIBICE 
(S//Nf} .... Kl.WN, MURAT 

(SJ/NF) 
QmJtlllf 
MMlri 

Eogllib (fN3) 

(SI/NF) LANWACn: Gennan~) 
IsrtlsbffiW 

(S//Nf) a llZIMSHlr: l1Ur:lt 

maaan1 tlD BMIClly lJi5ted 

{SI/NI') POl/ 0091 ~l~l~IZ 
Getm!DX I Ml2 ProYino! I D~ 
DJ11)::..<: 1."I C 

{S//Nf) aJRR£llT ca.a.: 

(S//~) TEAJll !~~~H 

(SI/NF) LAA' DllJ:I l DRWRYJIW: 

ALIASES 

£M& &Ml ~Q!.lRa 

(5//NF) 
W'alllM•9 1111•..aT D)(2) 

bl:ll I 

(S//NF) ICUNN. MURAJ 
Ahas 

(SJ/NF) J~f!!UMI b ) 

(SJ/NF) .....,.., ... .,. K"'' ""'·' ... ., 
~2LJ 

DMO E11.hibit ,;..:i.. 
Page 1 Ofl3 
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D!TAINEE HIGHLIGHTS 

DETAINEE SUMMARY 
ITF GT1'10 recommends ttirs detainee for 

Unless otheM~ noted, the tollOwioc;i pat39raphs are based solely' on statcmenh; of Kamaz. --

11. Prior History: KlJrnai was born & rarsec) rn Germ11ny, tx.t clams Tur1d~h cltl2enship. He attended ttwee Mosques while in 
~any: The Qubll Mo&que, Abu Saket (variant Abu Bak.ef/Bakr) Mosque, & the Fahti MJsQue. An lndtvidual namad • 
W3s the Imam ol the Quba M05que. Kamai elso met indiviauals from the Jama'at Tablighi {a~ JT) .,t ~ 
& l~tened to them ereocn ror a six month period before traveling to ~kisbln. He met two JT members, --

• ln Summer of 2001, Karnaz claims he deoded to t~I to Paklstaii to learn 
A~blc: & Increase hi' koowledlje at Islam. 

b. P.t'lCnlitment !!. Tr«il't'e!: On 3 October 200l Karnaz & assoc1&te-attemptcd to travel tc hkistlin vlll 
Fr.,nkfurt, GM. Gcrrmm atihorlbes detained ~tthe airport. & Kamaz w~ forced to tr&Yel alone to P.ak1stan. 
"Through~ Ns tt11vels In Pakistan, he soug~ from membe~ of the JT. After Karnez arriv'e(j in Paldstao, he 
stayed in varous guestt'!Ouses in IslCJmabi!d; from ttle11! .he traveled to Lahore, PK. 

After speaking with members of Jf, he stayed et an unld11ntmed gucsthouse. Katnaz then traveled to Karachi, PK, & o...er 
a two to three week pcriocl resided io fmr mosques. Members or the Jl 1nf0tmed him about a mosqut" In rslemabed, '° 
Kamaz returned to Jslema~td at the recommended mo:SqUe, as well as l'NO other mosques. Acco<Cling to 
l'\ameil, ~n associatB nemed--Jl!Guestl!d he travel to Peshawar ID teach the Koran. 

Page 2 ofl3 
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SECRET I! NOFORN 

c Capture 1nfomiation:Jb)(ti),(b)(1J Sec 1.4 c 

b)(2).(b)(6),(b)(1) sec 1.4 C 

d. Transfer~ to JTF GTMO: ftiJ(2).(b)(1) Sec 1.4 C I 

e. Reaso~ for Transfer to JTF GTHO: bJl1l Sec 1 Ac 
b)(1 ) ec 1.4 

ANALYST and INTERRQGAIOR INTELLIGENCE FOCUS 
Age: 2't Dzte of Birth: 3/1!i .1!062 Pla!E ot Birth: Bremen Germa No Provine~ 
O'Cl.mstan~ of C,.a ure: b)(6),(b)(1 ) ec 1.4 C 

BaekQround: 
ftiJ(2J ~arnaz i1> a 23-yar old male who clai'ns T~ citlrenshp. He speaks relatively good Engh~ although 
.som~t~ his speech ~ gcrbled. This might simply be due to his unceru,lnty <:I the english words to get his point aacss. 

b)(1)Sec 1.4 c 

HfstotY: 
b)(2),(b)(1) Sec 1A C 

POSSIBLE' APPROACH: fbl(5J.(b)(i) Sec 1A c 
b)(5).(b)(1) Sec 1A c 

Page 3of13 
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b)(5).(b)l1J::>ec 1.4 C 

lNTEL GA.PS: 
rbMIJS0< \ AC 

l . f b)l1) Sec 1.4 C 

lb)(1)Sec 1.4C 

a. b)(1)Sec1.4C 

fbl(1) Se c 1.4 C 

b. b)( 1) :sec 1.4 C 

c. 
d. 
e. 
f, 

INTREP ACTtvrrY 
~ DATElllM~ 

b){2) 

(SI/NF) 

(S//NF) 

(S//NF) 

(S//NF) 

(S//NF) 

(SI/NF} 

($//NF} 

(S//NF) 

(5//NF) 

(SJ/NF) 

I 

SECRET H NOFORN 

I 

~!:\TE62Bl: !VENT 

ISHt00006i.lb)(1 ) Sec 1.4 I 61cxk gi.Qf(!s ~ wtllt~rtd ui bt G~n 
~int ch~ on the L1&hc Nnd al dt«aintt. bct211nC!C\149 rtmaY9d frcm h11 eel br ~ 

iF" Detainee Note 
CA:U ~ch. t,lpQ<'I tonducting c~ MWdl 11 wu ~red dc'ainee'i; crll bed hall 
rtoentl, bet!n pauntd ·~ 'ltl• plllrc t.ad not comp\rliel!i dr•eo;f ~$blue 
IM!resS CON.11119 .spob of 51'"'1 l)ll/'lt. ~lP!lt Wll$ .1$$,ita,a ~ rSOn\olt ~nd 
~ Ho c:crKTibilnd 'l'lili fwoo. Delillt'M wu recumtd ID his tttl ""'1tlout 1ut111u 
n..'ident. 

Parainee Note ISN#OOOG6t.fb)!1 ) S ec 1.4 ~$1.- reft;.wd u~ar. 

_ Refused J:SN•OOOC6lb)(1 ) Sec 1.4 A ~aln&IH~lt>o.ic' iJ>d ~Cd Kirth 
Shower/Rec <Xrductlli no c:rirQrd fvunll 

'b)l' OthCf ~00006Llb)(1) S ec 1.4 I OeulrW \'11.&S ObSelW<I 11ct llr~\'W"l9 Will olhl~ 
2) d.u1ng i:vi:IJng ~r 

Other lS~00006Llb)(1) Sec 1.4 I~~·~ iu* t ll~blr of iotp, 1 ptur c:f e;ir 
plug&. l p1ayu Qp, I pa/tr rug ~ l ~ o! pr~r txacb. 

DOI Me Meal 
1SN,.ooc.oc;1Jbl(1) Sec 1.4 I 1 ~·~<J~ble l\c~. L srerv1n<J SQVilil\ l "1Vlng 
ri:c, l salt, 2 pe~r, 2 buttv, 1 Ike wall!<mctllr>, ' rQI, I tOll dlo<;Qlal-'l m1!1:, t 
2:o1t apple 1111cr, •nd 24« bottl4d wilter. 

DOI Ate Meal 
IS~000061lb)(1) Sec 1.4 AIATf (2) Airtions olrl!tl ( I} Pat1!on of ra ( J) J>atlt.:1 
livt:WICj (3) Shce3 al'""*! ( I} f.9plt !l) :..r.::~ (l}Choc.datt nwlk (l)W1ter (ll 
!'.ad1 R lt. pepper• 

DOI Ate Meal 
ISHll'OOOQ6!...w)(1) Sec 1.4 A "'TE· I perilon w•mbi.d ~. 1 P'~ tlt'OCI, 2 
milts, l Ski> Q.nUrope, 1 * • I .,.,,bt1 bolU., 2 hllrwy, 2 sugars, 2 salt, 2 
peii~. 

DOI Ate Meal 
ISNJl'OC0061. rb l11) Sec 1.4 A l;>.TE' (J ) f'IJMri I:{ l)(e, (l ) l'OrtlOfl of Nlt:i, ( l ) 
Pt•r. OltMll:(l} O>olx>I~ m &A. \1) 2'4oz bQWe o-1 ..... _., ( I ) Cup ¢fjuoc.e. 

oor Ate Meal ISH.WOOOOIS1lb)(1) Sec 1.4 A I~ c~ (I) ctl<kll\ b,..•, t i} pcrton 
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S!CRET II NOFORN 

b)(2) ol s.Uld, ( 1) po brtad, tl) oran~ {2) JIU, {1) 21oi Wil!lef. (2) blRlef. C2} $ilk. 
QI PIPPllr 

'bi( DOI M.'£ MQill 
191•0CJOUl>!.lb)(1) Sec 1.4 AIC>Qj,_ conu.INd: O) ~1&1. (1) atl'Ht (2) ._ 

(SI/NF) 12) of fTlllt. (1) r;up CQtf~, (l) 24(1rz -.Mr, (2) gr•i)9 ,llli'f, (') CMn*', (2) llJO'r. 

ISHK oooooiJb)( 1) Sec 1.4 A lr.u-n.neute the f~v.-~ from hrs dlnnc:nrw:!ll· ll) 
(S//NF) DOI Ate Me6I l'oi'oonl 0( 1115h Ct) F Olton of ~ (I) Ph bcNd ( 1) 11.k\eM ( 1) O.oc.elu ~ 

(I) ll.- (1}Watar (2) !.tlcmup,ult, ~ 

™''00006~.[b)( 1) Se c 1.4 Al ATf: 11) port.go of maa~!, (1) por.x:inof a\141 
(S//NF) DOl Ate Meal V?!)etibl!!S, (ll ~roll, Cl)~~, {l) ""'l:tt bo~ (2)Jut1tdnnlcs, \l) bllttcr 

~, (2) WI~ (21 ~P3c:Ut1. 

(SI/NF) 
_IRetwec! ts11•000061£!1 l S ec 1.4 A IRMuwd al'IO....,.. c.1 wrth CMdumd, 110 

Shower/Rec c11ntr~ r . 

bi( ~11c00006L Jbll1l Sec 1·4 AIAYf. [1) ~.Cl) s.la<~ ~~ts or 
(SI/NF) 12! DOl Ate Mec:il hcney, (2)~ct aum11r, {2)~ t7f •119u, ( l} e14>dc M, (I)<'.~ 

(1) bt~ (2) "*' 
lSll400006l.'b)(1) Sec 1.4 A1(2J pottQ!Sf~h. ll) JXHtiooll ~, m but\tr 

(SJ/NF) DOI A~ """1al J*\ea, ( ~.) $<11\ ?ava:.. ~~} ~ ~e«::i, £1 l or~ !~)Or~~ JU•Ot, (I~ H~ 
bd,tl.t ol~ 

1Sk1100006db)(1) Sec 1.4 A1 A1:1t (1) PQ!t>OI\ ·~d 9Qlll, (2),..., ~ts, 
(S//NFJ 001 At:e Meal (2) sugar 12c1ret, m pit p11<;1cell'~2) p.Jlplr p1d:G, (1) Clip ol 1.ff, (l} m1lk. (l} 

:l<lol !x!Ull al 'Wlbo<. 

lSAA00006iJb)(1) Sec 1.4 A :re: !2) ~ Pattlle$, {I) ~~wg, (I) 
(S//NF) -OOJ Ate Mc&! 1~ 11.>1C2,(l ) ~elNlt, (lj ~ lluQ, (1)21oJ w&ttr, (2) sacs, (i) 

peppoys, {1) ~. 

(S/ /NF) OOI A~ Meal 1SHf'JOOQ&l l bl(1 ) Sec 1.4 A IA1'E: l pcrtlon o(~~ ind Auce. l po~ of 
J.1::.d, 1 or~ ! cup c4 )!Jee, l bottle Ill wota, 2 bvtllef, 2 $lllt. l ~-

ISb 00006Ilb)(1) Sec 1.4 A lw111~ wb•1ng UPl:'>IOdJb)(1) j5"1000061), NJc:td 

W -0ther 
b)(2).(b)(3):10 USC §130b,(b)(6).(b}(1) S ec 1.4 A 

(S//NF) 

(S//NF) 001 Ate Meal ISll1J00006llb)(1 ) Sec 1.4 Al ATE: I br'M6, 21\Me't', 2 pw'llltbutw, l tMki, 2 
WVIC' 2 O"l.lirnlr, l WP cl ~ i ~~ I CDtfte, I tlool6 c( ~ ... r. 

!Sit ·o~t.lbl! 1) Sec 1.4 A !ATE: ( 1) Ser>'lt1; of p111ti. (I) Sffl1119 °' Slllild, ll) 
(S//NF) oor Ate Meat ~packet., (2)P.?il~. (2\ Sol•. (l ) Mt, (l) O'«o&Ale .... (l}Ap~JCJIC2, 

(I) 8oWo o'w.ier 

ISH•OOOOGI lbl(1l Sec 1 4 AIAn: ( l) Pll'Cf OfOtlCICl:M ~.(I) FOmON 
(S//NF) oor Af:e Meel OI $T&t?O VEGGIE.(?) PORTION OF IUCE. (2) SALT, (2) PtPP&, (2) WTTEA. 

( l)OAAHGE. (2) GIUP(JJ'.CS AHD(l) 80m.E Of WATS.. 

(S//NF} DOI Ah Heal 
J.S.'j1:1ooo&1. lbl!1l Sec 1.4 A e: (3) hwd~ egos, (1) ~ f.l)mil~ (2) 
jl!Ues, (2) ~ari, (2) <ttJime1", (2) lbt, (2) ~per, (l) cdfH, (I) be& of waltr. 

1SH•000061 lbl(1! Sec 1.4 A )>.Te, (I) portion rlQQdle$, (2) "'~ f11t1, (I} ,crllOtl 
(S//NF) OOIAU:. Heel lqu.lth 1 taNI06. C2i PleGeS ~. (1) poe(J.> ...a~, CAA*: (I)~ 

dlllCDla\C milt. (I) 8o1 )~ onr,i., [J)2~ ~« witl!r. 

IS~ to~1lb)(1) Sec 1 .4 A t: {1) 11\611lb1Ds,(1} ,flDCtaoo ol fmlc:i fna,{l) 
(S//NF) DOI AU:. Meal mQl\ofm.u.d vegctabl~ w1~ wni,{l) orv.ge,(1) sut:rol~(l}hk.\21 pepper,(?) 

b<.Oer',(2) °'~JUI~ i-.c,(l) b¢rtl4 o<•<'ter 

ISU000061 ibH1l Sec 1.4 A Wt: {I) N!)d.(1) ci:r-ei!l.,g1 pe;ir,(2JJl!llr 
(S.'/NF) 00[ Atl! Meal padt1U,{2}cram c~ ~t'!i.Ci) = •._.,(2) ~ ) rtdl,( I) c.olftt,(1) 

boltltw~~. 

(5// NF) DOI AU:. Melli 
1S1trc00061lbl(1lSec 1.4 A I.TE: (l)pcrwn of belf st.v, (l)mo. vCSJt(ll~ 
(L)l!Jb rcll, (l)applt, (l)JUIC., (l)d"\OQI•~ mlJj(, It'll {l)w.JAcr. 

(S//NF) oor Ate Meal 
1SH•000061. lb\11 \ $ec J 4 A ~te. (l) \lkl(t:< ~ (2) Salt ~a~ pidceu., 
( l ) bl, ( I) ~rtJOll ol $olllild, \ 1) Cl>O<!n B-S1, (l) Pcnor: of French Fnes, (I) 
0noge and (2) On11~ Ju~ 
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b){2) '.bl! l.SN•00006l.lbl!1l Sec 1 4 A it.t.c. (1) Portt:ln ol ~ (1) Pl:.. tnMI, (2) Hal!Cr'I. 
(S//NF) 12) DOI /tt.e Heal (?) ~$, (21 ~~rid Pt,:~r p;tct:Hs, (2) M~ks. (I) W'ik!:< bol1le <lnll U) Hol'lt1 

~m~ 

(SI/NF) 
_Fletused I.511';QG0061 Jb){1) Sec 1.4 Al Delalooe aunonn ~-~111• n1~ 
Shower{Rec lhll'Mf. Cd Mirth rc.:wludld. Na con~d foond. 

(S//NF) bir oor ~ Meal 
l!i'1•000061)b)(1) S ec 1.4 A IP.TE: (1J Pc-ar. \ I) ?ortlar1 OI !t$o'\, {I) 24az.&7!!.lt 

2) Vjl~ (2) sat pa(U(, (2) Ptpptr pao<f"., (2) ICl!UNJp pac\Qin. 

(S//NF) OOl Ate Meal 
~OOOO&JJb)(1) Sec 1.4 A jAn:: 1 c.IUll~«,1bN'~.2 butb:r, 2 ~t. 2 
ptl'i:Mlc, l b~a 1D4l'I, z or~pt JJIC't boxas, 1 ariill~ incl l 24Ct betul! tl v.Mer. 

(S//NF) 001 Me Meal ISN•~Jlbll ll Sec 1 4 Al.r;r-i:: 1 rnvtf'1, l ~Pl, 1ti;ile,1 ciiHM,' mi~' 
<Jfilllf! Jdl'f, 2 c-e~, 2 ~r. and l bO\tle OI waw. 

(Sf/NF} DOC Ate M~I 
1SN_.00006Jlb)(l) Sec 1.4 A I ATE: 1 J>Q111an belons. l portioosai<!d, l twlrloilla. 2 
bUCllef, 2 satr.~ pc~. ocv.HJC: 12w !lo~ al "I.-, t c~ milk. 

ISl~00006ISbl(l) S ec 1.4 Al A.TE:(\ ) ct.ic:Mn bru&t. Cl) ?CMn cinoadlM, Cl) 
(SJ/NF) DOT Are Meal l)<o,)<11, (2} ~oces oo crea<i, ~~J. p.ackftl d J.AI:, (2) pKj<lb d ptoppllr, (4) l*btl ,_. of bub<', (2) (lr¥1gt dfl\ts, (l) bOOle cf IV~. 

r<:JJ.,MMtillb){l ) Sec 1.4 Al A..'!..- ruil bl( l l Sec l..l>tt>, i.rl 

@lLNoertt\I Comrno • bl!11Sec1 .4A II.II SUMI 

{S//NF) S~k:nQ Wltl'o t~d1 Ottllt I'\ 61Al>o::. Tnt dl:'IJI~ u ~ tQ DtCOl'lle ll'Ore 
Same /Cross Block V<!M-and tal<Jwe Of\ me block ....tlfntbJ(6J.!b)(1l Sec~' u:art.:1 otr afttit 

l;iloc• 

W pm Ate Meal 
rSH.;00006db)(l J Sec 1.4 A IATf: (l) bread :r#, (ij s11ceso(dleeslt, (lJ OilOoet-5 

{S//NF) ol'hc:lle'(, (A) pv.IJG, (1) Wt'ill, {2) ~eb 1)1(r~,.,.,..., 12 i paCll.m al sug.,., (1) 
i2l blra.i •. (1) cdf-oo, (t) bOtuod ~I!'" 

{SI/NF) DetaineQ Nata IS!ol-'00006\.fb){1) S ec 1.4 A p.u;,.... did notjhy •th'ffllnp ir.yer a ll 

l.SH.t()OOC~!,fb){1) Sec 1.4 A l0c~neeCOf'""1\COtlte ~1'1') fn>ii tvs M:Ml9 
(SI/NF) DOI~l'-leal ~I: \21 Pgr\JQn5 Qf~~ T1\fo (1) Pwbon cJf m11:11d ..eg~ (l) Al)pb! (2) ~<>( 

""""•: brelod (1) MUk (l)Ju:~ Cl) wa~ (2) ~ri ~tsup. l>Vtttt, a lt,. ~per 

(S//NF) DOI N.e Meal llCGGtf.5, (1) -= OF=!'.'.: (2) APA.! IVICt'.S, (1) OAANGE, {1) llAOO. 
I.SH,oooo.;.q~ 1.~ ~T£·(2) M&T'B.'Ll.S, (1) PCRTlON O~ ST!WlD 

(S//NF) 001 ~Meal 
1SN•000061lbll ll Sec 1.4 A l.t,Tf-{ll IORT!O!< Of SOW!MBUP ROUS, (1 
l~TJON OF !'OTA10ES, (l !~l ll, (!) QJP OF7!A, (2) ~ll.T, {I) PttA.. (l)PfAA. 

lf.lilOC0061lbll l lSec 1.4 A '-TE(l) porticln rmed"'9Qtt.&bl• . {l/pct'1Joa 
(S/INF-) DOI Ate Meal eggpl'°:, { 1} ;:iorUcn ~ •• ( l ) brud roll, (1) ~pplt, (1) 3olQITo9t du.rt, (I) 3ol 

c:l\Xol~• mai: 

ISN•00006l.lbJ(1) Sec 1.4 Al ,t.T£: !1) Portitv1 Qi~ fcthlconc, (I) par11on 
(Sf/NF) DOI /.le Meal ~l<ld. W Piece ?-1t11t tQ.oi<t. {2l ~ Ji."v ~(I I Or"'Qt. (2) Salt and Pc~ 

¥'(! (I) ~:tlo of IOoUt er 

JS.Nt00006i.lb)(1) Sec 1.4 A IAr., (J) RaUJr. ~~uuro c:tre!ll.. {l) ~ ol 
(S/ /NF} DOI NI: Meal ~ g'lpes, (l) brud lo.I!, (2) ~n1.1.llulttt ~ft!, (2) ho11ey packs. (2) ""'r, 

(2) aumt:r, (2) l!lllk, (l} 2'IOl botUc of • aler, Vod (I) c~ atcdtt« 

(SI/NF) DOI N:£ Meal l~t~t!b)( l )Sec 1.4 Al.At>: 2 mta~lll, L ltfV1119olwc,utilble ~. 2 
piea:$ (II' ll~, 1 Ol';\1'1g•, 2 s.ilt, 2 pcppc<, 2. Jldtti&Jp, i or;i~ llnri1<$, l w3ter 

(S/ /NF) DOI Ate Meal 
ISN•OC0061,!bl/1)Sec 1.4 A l•tie· :Jbo•C<:I egg•, )pttKdr:.~. 1~, 1 
•pplt, l m1~1 1 a:iHM .nd 1 w.rte< 

(S/ /NF) Detainee Note 
1~,.100Clltlb)[1) Sec 1 .4 A lo.ta in• net pr~)4ng w1!h the ~lack d<.Wll'lll P'•)'(r 
cal. 

!SN•000061lbl(l l Sec 1.4 A ~·e (J ) MIXED VEGET...Slf5 W!TH l\JNA, (I / 
(S//NF) DOI Af..e Meal SQUASll CASSEROLE, (ll PE.AA, (1) si;s ROU.. (2) SAi.TS, (21 PEPPEA, {l) 

iWTIS!S, ll ) APPU )U!Cl, (1) CHOCOlATf l>(lUC, (!) BOTTLE WATER. 

(S//NF) DOI Ate Meal ISN•0000611b)(l) Sec 1·4 A IAi E (1) chaclcmn, (l) ~v~ilblci. (l)onu~ 
(2) ~L (2) sala (l~ pii::ptl'J llOO 2'1c1 bottle o! wllte' 

(S//NF) IDOJ Ate Meal 
l&';-000061 [b)( 1) Sec 1.4 A h E. ;7} k~'~ (~) Milles, (I ) Cera.ii, (l) Pffr, (l) 
Syruo, (2) Suga~. (2) C~, ( l l Ctifftt and (l) W3~ Boe\it. 
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(S//NF) 
b)(2) b)( 

DOI Ate Meel tSM#00006tlb)(1) Sec 1.4 A IA,ce (2) Pl!Cl!S or f>sh, (I) "'11*.. ·:2) l!llttt!rs, (2} 
~) Sillcs. (2) l'cj:pcl'5, (I) Mlle. and (1) .o,,,~ Julc.o. - .1SN#000061.Jb~ec 1.4 Alwr.i!e E Deng esr:otte11 out Cl~~ 

Contraband 
14>(•006SS}N il'\inh6i:!e1111nH b)( •CQ0061!Md•patef~ 

(S//NF) ~ VHI <ut ll inc l>..'1lam w not 50 Mf> <XlllkMrid ine pana 11\d 
cl'1fhl(2l 1""'5 __...._.. Debi. ....... 11111111 .. ,_ plolr'Qf 

I-
~. albote.l ~ms .. as pl3'0tlll .r;ib ~bin . 

lSlltOOO*l ibX1) Sec 1.4 A !Cll BHrpitty, (2} Tcmatu sias. (I) Part>cr.cl 

(S//NF) DOI Ate Heal l«ltuca, (J) ninion c: frlr'.ai r.ies, (1) Ain. (l ) Otqe. (2) O/arige dnnk, (1) ~ 
b«tfed ..mer, (2) Ml)'Qna•~ ~.(2) Ke!C.141 pur;t.oli, (~S.lt ~·(2) 

..... kppt:f~t'i 

ISll10000G1,!bl11l Sec 1.4 A ) Po<t>on ofwarrrb'-d ~11;. (1l ~. (1) PQrtaon 
(SI/NF) DOT Ate Mecil of mclor\, (l)CorrH, (2) Milt, (4) h::int'>'llKM•, (l}~pkl<ICS, {l} Pe~ 

pmr.s, (2) Solltpad:»cs . ..... 
15Nlt00006fblC1l Sec 1.4 A IATE {11 p:rtb'ldra, (1) pMiOn 0( rm.:! 

(SI/NF) DOI .Ate Meal w¢Abits, (l) potllOc'I ol tians,(I} ptlr', (1) tlrOOl~f, (l} alrl~r ti t~te 
l1lill. (Hccnrmerof .tl'P.iuu:lt, (1) bDa:St :it-... 

(S//Nf) 
I-

ISX•0@6db)[1) Sec 1.4 J m· (l)port1onofctud:M and mu:1~ {I) 
(S//NF} Detainee N~ ~ed. (I)~ blead .(JJ conoe{2)jula lxncff,(2) s.atts. (2) ~. (l)Willtr 

~ ... 
(SI/NF) 001 Ate Meal ISll-OIJ0061lb)(1) Sec 1.4 A 14t~ (1) inili1n (1) ~arm ~(2.) ~lks (l) 

Jcltrs (2J ~ {2) '-Jgl!IS (l) ~ lxxUe ..... 
(S//NF) DOI Ate Meal J.S!llOOOOfil [b)(1 I Sec 1.4 A tl) l'crtl¢tl °' stu1fcd l'ioLSldcr, (l) ~ d a lid. 

(l)l\lljllt, (l)Chocobte r..lk (l; ~le~. (2) SM~ts (2J l'll:ppWpad<r!s 
to-

JSJCID0006l !b)(1) Sec 1.4 I (1) 1at9t: 11\NHgJ~ (1) Sr.-d 1c14, (I} BltMnL (Sf/NF) 001 Ate Meal ..... 
DOl Ate Moel 

J51:"000(lf>1IOH1l c;.,r 14 Al (1) e.-tid Dill. (-4) ~ rlchcese. t2l Hll!le'f 
{S//NF) ~kt(, \2) Mill:, (l) Cup ol c.olt9e. 

to-
IS1i100006llb)[1) Sec 1 .4A>,T~ I~...,_~ bull IQlf, 1 ~ bt.:11,;. (S//NF) DOI Ate Me<il apple. l t1>ocolarz lfl~ I bQ(tll: o1 ~ .... 

(SI/NF) DOI Ate ~1 
lSlilOOOOO!.lb)(1 ) Sec 1.4 A_J1 ctl~ In~. 2 ~. 2s•lt, 2 J)l!pPtr I 
~r., I porum 01 PlllJ w11:11 , .2 applt J.liCC, ar.d I 2.'loz botlle Qf l'lllllr. .... 

{SI/NF) DOI Ate Meal ~·00006llbU1l Sec 1.4 A II Dl.'ta bm<I. l ;c,ay, 2 salt, lpeppcr, l par11onolf 
Krambl'° ~. l m.1<$, 1 <:UP or lt6 llonO I :Mcz boWt: cf wiltl:J. 

to-
IS~00006tlbli1) Sec 1.4 A l•11t (2jFCI Mm-. ( I) PcrtJMCf Pow-. (1) 

(5//Nf) oor At11 Meal PorooP ofi~ •nd Vf9011, (l)AppM, (!~Milk, (I) Or~"' ..l.JIClll, (t) thlm~ l!IJ,. (2) Ptppcr Padicts. {2} Salt ~1$. (lj llotlll!ld watxir all<! (2) 1'llltars. 
I-

(S//NF) DOI Ate Melli 
IS#f0000&1 lblf1l Sec 1.4 Al~: l ~i119 otriwt DlJCt. 1 ~of $ilaO, l 
~ 2. l)!Jll)ef, 2 bun«, 1 O<bllQt, l ~]UIOt baxai1 1 2<4ar.bottle of w.!te<. 

lo-
ISJµ"0()0()6 tlb)( 1) Sec 1.4 A I An. l br~d b4{, 'I PO(liets 0( i:-anut tant.r, 4 

(S//rf} DOI Ate Meal l)il!IWts cf noncy. 1 ~~. I porwa or;~~ I bowl or r~1$1') ~ O'U'dl cm:~. 
2. milks, I W01tetrnel11'\ I YO!J.'rt. J i:up ~ anc: l 2.4oi bonl6 (II ..,.er - I!.llA000061Jb)(1) Sec 1.4 A u..,.. (I} portilX\ ol spil¢\ct:. (li l>Qr1!00 ot IWd (1) 

(S//tf) DOI Ate Meal ~ ( l )pU({I) &ppkJl:ICC (1) m11k(l) ~lbot!Oe ol w.ib!r - ISll'0000&! lbX1 l Sec 1.4 A n.i;o,,..,... att. 2 dlodc¥1 brMa, 2 ~ d 11£~, 2 
(S//Nf) DOIAteM~I pen.- o/ V19tt2D~ ittW, 2 ~~' 2 yogwts, and 2 i?lk )\lie=. - ISMMOOOQ6J lb)(1) Sec 1.4 A Ml· l il~e, 2. milks, I Qm r:I ~~ I (l!r&ai, l 
(S//Nf) DOl it.IE M1!411 bOJed ~ 2 O'NIT\Cf, and 2 'U!J>'r5. -
(SI/NF) DOI Ate Me11I 

tSNtOOOOGI lbl(1l Sec 1 4 A \Tf: (2} PllCK cf filt:, (1) leNl"Q noodle$, (li 
•Mng Of ~VilW\. (2) ~ of w.btrmliOll, (2) milt. ( l) j1a1;e, 11) ..,.;ibi:<" 

.... 
ISNt00006tibll1l ¥.ec {4AJ /.Tf.: (2) ~Is. (I) pottiOll l'r1!l"ld\ t.1~ (1) 

(Sf/NF) DOl Are Mecl pOr\JOI\ Ytg~ll) CiiJ'&eid; 12) ~!'$, m paiol1'S rJi Pit;. (2) pecqts c:f 
ptPflll', (l)JlllCI bcxm, (l)orinjle . .... 
ISllMc..:x>o&t lb)(1) Sec 1.4 A lt.Tt· 11: r.gm, (2} ~ a!Q-eam Ol«:$e, 12) 

(SI/NF) 001 Are Meal Ot~fllers, ci1 Sugars, (2;-.PllCUts o! lttv, {l} !IQln'I ol ~'" Br~ Cnmcn Cerul, 

P~c 7 of l3 

SECRET II NOFORN 



SECRET fl NOFORN 

b)(2} (2) 6,45 OI Bo.- of lo\ik, (1)"-"QI air!~ ~cl {1) 24QI bQ\t.le ol ~. 

bi[ DOI A.te Meal 
I$1U000061.fbl(1l Sec 1.4 A )i!Tf. (J) Ptrtion ~httt am, (1) ~ o~ m-i 

(S//NF} VEl)(j~ u:·~l,JilQ, (l)dla:olN mlk, (1} pur, (1) ElrHd lc:ml, (2.) ub, (2) 
t2) Pf Pl»rS, u.a (2) ~ - ISUI00006lib)(1) Sec 1.4 A !A1i:. 00lil(.<!e ~~fol~: (l) J>onlon 

(SJINF) OO[Ate~ cl'acie!l brtN\ 111 l':irtion mi~fna, {l}Smlll~ (J}Hambu~c¥e b<Mi, 
(1) Or~cge, (~)Aiip;I r-a bouund (1) 24o'battll ct IVW -

{S//NF) .... Other ISliJ.:>00061.!bl(1) Sec 1.4 A jOid "ct""° ~e in elb!mOOll ~er 

{$//NF) 
,--~efused ISili:00006Llb)(1) Sac 1.4 AJ OetJ1nte mulold s~r.·CelJ -¢ wrcl\Xtl:d, <» 

Shower/Rec (X)llt)'a bu>d lourvl. 

ISN•:ioootillb)(1) Sec 1.4 A IA•~ (2) Pt>rbon w~m~ 8!1Q1 ~ct-, {1) 

{S//NF) 'bi( DOI Ate Meal f>'li t>-~. (1) Sh~ af hooey lfew, \2J cup ol CDfftt, (2) llOioct of rcllk, (2) ycgl.11, . 
2) m Pac:l.-s ol r.ollQV, (2) f>&cks of w~r, (2) PICk.s ot buni:r, W ~~bottle Q(.....,-

.... '""•"""""1 lbl(1 l Sac 1.4 I Whi1elb)(1 L,~ t::.!>rlg acDlt9d dcwn ine her by 
b\11\ Sec 1 .4 A "'"' :vOOOOlil alledU>c~ tons 

(S/iNF) Oth@r ml ~ndstMed lhac:c:..t1111Mlb)(1) Sac 1.4 Al....$9Q'O!l lo throw~ ~!'([or 
um• on ltlllhr dcdtll'IH wM1 thil dHlll'lec wM l)e111Q ~pt it 1:14 eel ~ 
l'Ollretc si-.iwcr and~ T~~cc \Qr~veih• usaull w• nat.ldtmflld ... 
ISNW00006I.fbl(1l Sec 1·4 A ~lf; (2)~~ ol 9rouoobcef. (l)mi~, (I} 

(SI/NF) DOI PJ:.e Meal 2~ ... .,.., .. (2) ~ 

'"' 
(SI/NF) 

_RefuSEd l!N1'00CiC6iJbJ(1) Sec 1.4 I Dt>lalllee ~ 111~ C.1111 ~ltd> cnrcll>Cllld, tvJ 

Shower/Rec ('l)IV~ r...inC 

~DOlA~Meal 
lSN~\XXl061Jbll1\ ~er 1 4 A JATE: C3) muflin, {2) p.acJe crl~~. (2) paosol 

(S//NF) 1:rHmer, (2) pacb of )111\1, (2) ~ o( l'lliit, (1) ~r bcmt (Jf ~w, (2} Cllfl c• 

.,.t2l tl:I. 

19'1&'00006db)(1) Sec 1.4 A ~T!: (l) po<bon CIK~ P'l~ {ll pOOlcn Flht9d 
(SI/NF) OOJ Ate f'ile al W!9ttaOlrri, {I) por'l#l 11c:.-.:, (1/ °"""°"' ll) llrsi! IO.M', (1) °'ll":k J"a.. {I} cl'« 

mlk, (l ) batl11 al...artt, CZ> bunlf1 (2) s.i1. 
I°" 

(Sf/NF} . DOl Ate Meal !SIC•00006• [bJ(1J Sec 1.4 A la.TE· (l ) roortion of :lDOdlll (1)bln.irw.(3) SI.kt! cl 
breild,(7)<;att5,(2) ~.(2} butkn,(l) l'foz Wlm bO<lle. 

(5//NF} 001 Ate Mc&! 
iSl'lzOOOC6!lbH1l Sec 1.4 A II.TE (1) br~~. (l)slie6°' meest-, (1) b<iv<Jor 
wal, (l} ~o:.nl, (2) 8.S ~ts er milk, (2) honey padt6, (2) suo-r $)ld<J;. {2.) 
cream packi., ( 1) 24 oz baait cf w111r., (l) wp of cotlct: - !5NtOOQG61.lb)( 1) Sec 1.4 A ~1nee .ie ll'JelMrliJ mnl cxi~ «: (2) II«" 

(S//NF) 001 Ate Me~ 
ol~h. (I) pt;(t)Q~ ¢$\Jlil!S, (2) ~ oftn.&:1, (2)~ Ptll!)e' ud bAe< Pid;eti:, 
ill i:11p or groDe$, l1) ia:Jurt, tl) ~ CJX>k1! , (1) ctlocolao ~ ,n(I (I.Ip rl 
i Lil:C, ll i Mot. 'l'lal:tf bcnlt. - ISN•00006l ~b)(l) Sec 1.4 A "".'" 1ic ~r0.ia1119 ~n ~..-.~ring 

(S//NF) Contraband min~ lllQ>oe' ~lo lb)( 1 J Sec 1.4 A Joulld l--0<1/\9C >O 1111 ltet 
w1<11Ql)led on :t. Conl:r.ll»ntl wKl:O(llt!le~(bl 1) S ec 1.4 ~~ ~. 

~ 

iSNT00006Jb)(1) Sec 1.4 A ~TE (2imut ~I, (l)ponion gf '!Gt, (1) ;xirtianol' 
(S//NF) 001 Ar.e Me~ grHn batns W/ IWTilllO, ;.t, ::iu. SOllt I- PC:ltJer, (1) •Pi:'«. (2}~~ J:.l~ ~I) 

ll!ol wiler. - ~#OOOV6ilb)(1) Sec 1 .4 A jAu: 1·pomo11 or .ia~p!no w/torNtl>t9Qi, H:.lk l· 
(5//NF) 001 Ate Meal ccfftt I ·24o: w.i w -
(5/INF) 001 Ate Meal 

lSN#OOOOE>!lbl( 1 l Sec 1.4 A ist;ewe<J ~eQ4Llblff, l ~ pitiic. l ~9 Qt r"IC't, 
l brNd lo<ll, l p1e(e ~ c;t1«'$e, J yogu~ 1 ~bk- 500p, I bvn. 1 Qltve Qll,. 1 
S"'a4, I plea! or Wd:.em"ltton, l ~p;e,. I ~tl:rbJl(, l ·~iia'.e. I~ . .... 
IS1>'0000Gtlb)(1) Sec 1.4 A Lt.Tl. 2 c;>Mt.: llt'Nd&, 1 "IV1"9 ot uhd, lult. 2 

(S//NF) DOI Ate Meal ?tPPU,2 butaf, J ccil\ge. ~no: 2~oz t:nttl.ofWIKar ,_ 
1S1•oooou1Jbll1) Sec 1.4 Al.t.re 2 bfNd loif, i «<e•1.1 ~~~. 4 PNIV 

($//NF) DOI Are Meal OOl!Pr, '\ t\Me\', ~ sug~ ~ ~rt'i11Tle1'$, 2 rruli<S. ~ <4()2 tiomc Of -..d!lel', 1 yogurT, 
,___ Mod 2 ro/Tee. 
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(S//NF) b)(2) b)( PT In Cd iS'WlC10061.!bl(1) Sec 1.4 A L~ out'" CB 
2) 

ISNt000061Jb)(1) Sec 1.4 A II.it: \1) ht1brad r~ (2) pN, (l) porUon nca, 
(SI/NF) 001 At)! Heel (\) PO'ti9n ,.,..,, l'J bulter ~. ~) '411: ~. (2) ~~Is OIWllC: ( I) 

~toe gripe Ch'!', (2) 8lrt l>Ol< C~lalt 2"1*, (1) 24r.2 ll0m@ w.I~. 

!Sltf000061 lb)( 1) Sec 1.4 A ln:: ONI=* !X>nll.lmiel :too ~: (lJ 

(S//NF) DOI Ab: Meal ~utbllla, (l) !!oHs rJ ~ JUCt, {2) Slbn r:>I bretd, (l) Mi:19C ~rid (l.j 2:wz 
txtk«~r. 

(S//NF) 
_ R.ctused IS.'l':>o0J61fbl(1)Sec1.4 Alo.&acnM:WMN llh171'1Wf. 
Shower/Rec 

(5//NF) bi( OOI Me Meal l~aOQO'J6J lb!(1) Sec 1.4 A j.\TE: (3) hml !Jooied ~Cl) sia,s a11:JrU!t.(I) 

>) ~ t:nn c.trHt, (1) milk. (1) coll'tt, lt>d (2) Q~ ,elly. 

ISll4'D0006!.lbl(1) Sec 1.4 I >Ja. (1} Portion of Ra. (1) Pol'Uanci 5qllill" .. {1) 
(SJ/NF) DOI Atil M~I ~ orT~~AA:99~ mo~(\) &i'~ lo<(. { l }Walloin'Mton, (ll Milt, ( I):.,;,;. •nd 

(l) l!OnlcO Wiiler. 

{S//Nf) DOI Ate Mc!!al ISH•OOOOG11b)(1) Sec 1.4 A Li.Tl! (l) ~ct ch1dtcl (l) oran~(2) sats(2) 
peppers (2) bvtt.m (l) juice (1) Nier ~t 

{S//NF) DOI Ate M~l 
rs1uoooooi.[b)(1) Sec 1.4 AIA'rE: 2 .,.bifati, 2 )tOT, .211J91r, icreerntf, 1 ~. 
I ~I.,! ii:oit, 1 rNi\, uid 1 :2~ bottle of IH9btr 

(S//NF) Weight ISlflOOOO&l{bl(l) Sec 1.4 A I 
(S//NF) Detainee Note ISNo000061fb!(1) Sec 1.4 A JR21u~a1 :,,,...., l!ll'<~~. 

(S//NF) oor Ate Melli 
ISH<ICXXl06!I \cornmenttd ~meal CCl'ISIJ:ltlll ol'(l1 l>Ot"°'1 
1lstl. (l) panic~ ri<:e, ll1 Sl>Ce. o~d, {1Plri. O.ltnl\1'. •nd (llJu1C1, (l)llonlc 
l'Qi.f. 

(S//NF) 

_ Refused 
(5//Nf) IS"•00006l.jb!! 1 l Sec 1.4 A 1~u~ SllOIVW sriower/Rec 

(S//NF) ~ DOI Ate Meal 
ISIUOOQO&tfb)(l) Sec 1.4 A I ATE:(lJ H!mborgcs', (1) SNwlg of rrtncl\ tNr, (Q 
HMlllurg« !lun, (I)~ boo~ dwa:.. 

(SJ/NF) Refused Meal ISH•OOOQ6.ZJbll1 l Sec 1.4 Al P.fMfO MfA.. 

_ Refu&ed 
(SI/NF) ISH•00006J.ibJp l §ec 1.4 A I b(T>JriEE ltEA..SE!I R£C 

Shower/R« 

(S//NF) 15if Other 1S1ml00061lblrll Sec 1.4 A hETAJlolQ NOTOBSERWIO PAAYlNti DURING 

t2) BUXK PAAYER, OETIJHEEW~ PlAY.ltK>Wllh HIS~. 

(5/fNF) Contra~l'\d 
151b~Jb)(1) Sec 1.4 A lco.L StN.CH oo~. CONl'JSOITB> CllE 
WATfR l!OTilL A>c0OtiE100TH llAIJSH 

(SI/NF) Contraband 
ISH•OOOO&L~l~\I ~c 1t4:A IWKU.ECJ'.>t<OUCTillG au SfAAOi CFl!llilJ 
!SH •00006.if 1-( Nf :5CA. TED 1 AP!' LE, 3 J(ETOf.JP' PACICfTS, I l!l.L Y, 
J.HD l CREJ.MER. 

lSlhOOOOl!i:.!b)p) Sec 1.4 A lcoNDUCffO A Cf.l!. SEAR.CH AND 
C:OHFJSCATED rnE FOLLOWING ITEMS: ~2 PIE'CES CE-~p~ wrTli l'ORDGN -~o 
£NGtISH WOAf>S 00 ThEK Tl<AT m'C». TO .llZ COM MU Ne:ws MTIC'..fS. 

{S//NF) Contraband THES( P>J>E'AS WEFl.E FOUND !~!Of A VAN!l.l.A I'll! fOl.!)fll. Wmt ~WORD'S 
AMl'IEST'Y D<nRNATIOW\I. ON~ 1'1'D. ALSO A.OIUE.-..11:0 WE.It£ 17 PILC!!S OF 
WHrn PllPCR. WlTH FCRlfGN WRITING-ON THEM ONE l>IEn Of PAPl:A tV<O A 
W.WlNG OF A "'-'N CHAINa> TO A WALL WfTH rttE t-b.D 0..T OUT~ Tt£ 
l>N'fR 

,__ Refused (SJ/NF) JSH,.000"6!.[blp l Sec 1.4 A IREfUSEO <iHONEfl.. 
Shower/Ree 
~Refused (S//NF) ISll•OOOt>S\ ·lb)( 1) Se c 1.4 A I R;:i11SC1::1 st-C>HC< onry. 
ShowRT /R.ec 
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1iil" Detainee Note 
iSHllOOOC6l.lbH 1 l Sec 1.4 A ILJNEN ex:HAJ«iE C:OHOUCTEO: (1)PAA'TS, 

(S/{NF) b)(2) 
2) \1)5HIR1,{l)T-SHJRT. l2)TOWl:L.S. (l~OTH AND (l)SH'e~, - ISH.:OiXJOOl.lb\(1l Sec 1.4 A fWKJlEaJNOlJCTIHG ACn L 5i£AACK BLOOC 

(SJ/NF) Contraband rhlltil thlf 1' ""r 1 4 • .• ~,:>'..l'ITEO T HE fO!.l(MEtfG: (l) EMPt't' Wlil'(~ !IOrilE 
AllD (6) Pf?PfR ~KITT. ... b)(1) Sec 1.4 A 

(S//NF) Refused Meal JSH,t 0000!'>!. Is.NCCIXJO(,l ~FUSED OIMtERCHOW 

(SJ/NF) Refused Mee!! 1SIUOC00&1 
b)(1) Sec 1.4 A !>ETJJHE'E RENS£D t.UNCH MW -

(S//NF) Refused Me<ll IW000061. b)(1) Sec 1.4 A ;JfT 1-ll<U RE!'VSE'tl l!REJ.1<1 AST f't61l.L, - b)(1J Sec 1.4 A 
(5//NF) Ref~Meal ISlf.1000061. OET Alt-If E ftf f"<.15(!) i.UNCl1 li!EAL 

(S//NF) Detainee Note ISllb000061 b)(1) sec 1.4 A ~fTAlNU P.f11..'SED .-iis HABfOIJS 
l AWOll"lfMCI'• -

(S//NF) Detainee Note ~000061. b)(1) Sec 1.4 A 

- IS.'l:iOOOOUc!@ 1) Sec 1.4 Al DETAl/.4ff REPfATEDlY HAJW:sl..c; GUAADfEl@ 
(S/INF) Harassrng Guard Sl'CAl.U..r; klS NAME E'iC:ESSIVEl.Y A!\IO nr<lfl{; TO PR~Kf: Hl M INTOA 

.. 1 
CONFISCATION 

7SNrooooo1Jb)(1) Sec 1.4 A IPAATI~TELIN Iii~ lAllRASME~TO(filill] 
{SI/NF) Harassing Guard ~llY MAKllNG OOHKt'r" NOIS!5 .AS PJ(6 lbX 1 Sec .4 A l..K?O 

~lr£TIER • ... 
lSlll'OOCOlil. b)(1) Sec 1·4 I DETAINEE 'M11SPf.REO ;ol b)(6),(b)(1) l~THE 

(S//NF) Del3fnee Note 
filill=JWOIUH£DA?!O:JT .HIS llROT~ 'D1ERE>iRES DCr~Nt'.E'SOH~ 

THA'J Mf STAR.TING TO HUNGER STR.lll TCUAY. HE &IUO H£ WAS 
CONCEAAECl AHO THAT IS Wh't HE WAS TELUNG !IE iECAUSf A.~ OF 
110I ARE AL~E.AOY HAVING STOMACH PROBLEMS. 

I-

(SI/NF) Detainee Note :s-itOOD06t b)(1) Sec 1.4 A lo;Lls~ CONDOCTIO. KHTEl'CS 
~FTSCATto 

(S//NF) ~Refused ISN4t00006tfol!Jl Sil' l !! 8 l.fFUSfo ~ANO Rec Cfll Sv.ACH WAS 
Shower/Rec COODLCTtD W~ NEGATIVE P.fSl.JL TS. 

IDetused {S/INF) JSN:OOD061 ~b)(1) Sec 1 .4 A j P.EFUSED SHCMIER-
Shower/RC< 

(S//NF) Waanging cell lSN•OOO~l b)( 1 l Sec 1 .4 A I DErAtNE~ WAS BANG!llG au. DURJNG~ 

... 'l [filillJ 

(SJ/NF) Jiarassif\9 Gv&rd 1SNw00006Libll 1 l Sec 1 4 8 IR.EPU.T[Ol Y roADCD C"ADPJ:S Wiili WORDS llJ(~ 
·war· !!TC:. TRYlHG TO 1..'SI! H:s SIU YO ?NTIMIC'lll.TE . ... 
ISll~r~t lb\(1) Sec , 4 A l"'fMNEE JSN• OOl.'.l061 ASJ:EC> lb)(3):10 II.no 

(S//NF) H3rasslng Guard bl(3):10 USC ITO U!oll.OCI: Tl-IE RcCP.fATION v.i.ito OOo.:t IF WE WD.E MNC 
EllCIJGK Hf "!)-lE,'I STATED THAT HtS BlCEPS WU! BIGCir.R Tl'.AN OUl !100S. 

1SN•000061lb)(1) Sec 1.4 A I Of.TAINEE WENTTn RESERVATICl4 A."1> l'IHEH HE. 

(S//NF} Detainee Note WUl\l'lED HE w~ AltCRY BECAUSE T'1E BWCX GUAROS TOOK H:S 1'£Niu'1' 
.SlITTER Ol."'r Of HCS CfLL. HE YO~T HE WJ.S NEW M\t> HE 
HffDED TO LEAfltt TuE RUl.£5 ll R7 ... 

}YHJLE cn...iouc:nNG Cell ~11ibl!3)'10 ISN•000061 Cell lb)(, l Sec I 
(S/JNF} ::ontrabane C:.CtlASU..T?DTH! fOL\.OYllNG: J OP.A~. 1 COftE': l.IO, 2 PEANIJT BIRTE!t 

PJICICET5, AND I~ FUU. """'TER !!OnLES. -
ISN*00006~b)( 1) Sec 1.4 A !WHILE CONOUC'TI14GCfil.SfAACl1,b)(3):10 I 

(S/fNF) :ontrat>arid WIRCA7ED T:i£ roLLOWING: J OR>JolG(. ! c:orr~ !! LJO, 2 PfANlJT lllJnER 
P.ll:Kri'S, AtiC l~ fl.Ill. \'JA-;"ER eonL..Es 
1S11.rllOO!Jli1. rn1111 CM 1 4 A ..,... AJNEE CN.lt'rnb)(3l:10 ITO H15 c:EU DOOlt 
b)(2).(b)(3):10 use §130b,(b)(6),(b)(1) Sec 1 .4 A 

{S//NF) other 

-
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'lllOIJLO TtiROW NUHBEI\ ~ ~ N\.11~~ 2 SO THAT HE WOV1.0 COET MOVED b)[2) 
AlffwAY, ocr Al NCf 'rHffi ST JlTtt: 'rHA T r 111s OI D NC!T N UC> TO 11APl'VI AGAIN 
101(2),(b)[6),(b)[1 ) Sec 1.4 A I 
ISNSOOOOGiJbl(1) S ec 1 ·4 A ilkSilG.l.iEO 111.0CIC IUOT ~TO WlHDOiWS 
eaHG ft~~ DETAINEE STATED HE w~ wrw WlNDOW!.Of'EH. !l.Oc:T. 

(S/{NF) 14-l nstlgator GUAAOJ)3jo USC PeATEC\.YTOLO OEiAJNEETHllT ONE 
SIOE HUST Of Ci~[) DEiAL'JEE THREATENED l bH2l (bJ(6) !SAYING 'IOU Will 
HAVE A LONG HIGt1'l' ANO sYAKifO SAl'fGl:VG OH 9E£'4 HOl.E. CAIJSll(; THE 
81.0CX TO FOLLOW S.t..<TE 

(Sf {NF) 29-Welght ISll .. 000061. f b)(1) Sec 1.4 AjwaG. ..... 2!0 ?OUNOS 

03-Refused (SI/NF) .ISll.C000061lb){1) Sec 1.4 A jRFRJm> SHOWER 
Shol'm/ R.ec 

ISH'00006'*)(1) Sec 1 .~lf ASJJN(Hbl!1l Sec 1 4 A lIF HEWM 
WOY TO WITH ll1E T£AM 1'0 H1S APl¢!NTMENT HE ASICED MJ; 

(SI/NF) 99-0ther • ""10 GI.VE YOU THE 1'1AY.E l1iiffi]1i] 1T WJ.S ! HEN ~ T 1 NOTICED !W.T TH.E 
TAPE TW.T vw; COVERING l'1Y NAM! ~TIALLY COl'E:orr. J RU.OJUSTfl) 
:-.YTAJ>E.. n' WPS AT Ttt!S POJHT TH.C.T OU> HE THAT lF I mo lj(]T CAUSE 
>Jfl' PRO!lLElltS ilW HE WOl.:LD NOT TELL AHYCNE HY Ht.Hi!. 

tt11~nn.-w;1tblC1 l Sec 1.4 A loETmi~dblt ll Sec l !l A ISTAT!DTO C»\P 
'h \11 I CM 1 <l A ITH.lT Y~STYR.nAy Viti~ Trlt. PiJWAS 
TAli<lliG Tolb)(1 llM1.fTM"'-""'"'!bl16l.(b)(1) Sec tAIO HE WAHr'a> TO MO\o£ 

(SI/NF) {)()-Detainee Note ~.EIT.~Erdbl(1) Sec 1.4 A ....... s MOllED "T'O[b)(1) Sec 1.4 A I 
TOOKn AS JF HfWASGOHIG TO"lW~OW ll'!ANu ••a- n• .,...,... , '""'"" nc 

Al.50 sr.uro Hf 00~~ ~~ ~JM IO~ l'CNISHW ~ SOM~IWG tfl: 
OU>N1 Sl.Y !illfot.0) 6 b:(sec}rmT ~WOOlDTAKECAAEOF IT 

IS:llOG006Ubll1l Sec@] 6.J Oe'TA!NE£ ST~2) b:H.i."!' flfflrn°t" ~1!11 ~bl'l'/1S TAllClHG TO b (2 • l-D\IIHGLUJ(2) I 
bl2 bl6l~fDT~MQ11ernP&r~ce..1 rn11 n L 

(S//NF) OO·Derainee Nob! WAS MOV'CO T b 2 ND l tl0 >)(2) ~IT AS If HE Wf;S GOING i O 
THRO'H 11 ~D •2 If HI! DIDl(T 1'40'Jl!. llf AtSO STAT1'0 TW.T tit WANTED 
THe WIUTl. UP Rfl10V?D, tllC&use H€ DOESN'T w""'' TO BE l't/NJSH!!D fOR 
50'-IETHlHG kE DIDN'T 5AYfbof(2).(b)(6) ;:t-so SI.JD TKt.T i&U. OE:f.it-.lf;F.$ 
snci:: TOGETHER.' I""' r<>r HRfAT(N])i~ Bl1T WE smx TOGET>£R~ 
JShOCQ06Jlb)(1 ) Sec 1.4 A ~f CCMJUCTl~ >.CELL SEAACH, lbll3J: 1U 

{SI/NF) 20-COntraband C:.c:tt!'lSCATfD THI!. POllOWll'IG lTU1S: (i) f~m WAT'a eomes, Cl) FU.L 
eo'lilfS, {I} llRE.A.P ROLL WRA~~Pf.R MC~ STYP.Oro.AM Cl.JP. /.lL 
TT EMS WERE coem.~V.TEO AS PER. b)(1) GUIDEUHES 

(S//NF) 99-0 ther IS..~•00006tlb)( 1 l Sec 1.4 A I iH;lfW lAAStHJC FOOO AATK:LES Ct4 THl"TI!R 
OLRDIG C>ISTUIU!ANC:e.. 

(S//Nr) 

{S/.INF) 01-Refused Meal IS~SVOOOSI [b)(1) Sec 1.4 Al RUUSfO o:tmu H€AI.. 

!Stl~000061. ltll!l l ~!l~ l !l I DETAINEE WAS S01fL>lJl.EO FOR FIESERllATION 
Ai or:r OJIHC. WU&! fSCOA.TS OJ.I.' m l'fCIC HJM t:P He Rf~USW WHiN 
~r.r_o IWffiii]WrlV HE W}.S RL.,JSING tr.! STAT to TK.A.i HE IS If) t.ONGER SICX 

(S//Nf) 99-0ther ~D TKAT HE WA!T?D l'OR T';YO VltbCS f.111) WHEN HE. Wll.5 SI(); "THEY N~m 
SAW HlM ANO t¥:JI// "!~ lS lfJT SJCIC ANO H£ OO~SJi1 WAHTTO GO. HE STATE() 
THlT HE DOES.'17 WAHTiv SH itt. DOCTORS Fil.CE AAO n-IAT lfle: DOCTOR 
AtiO MEDICAL W~RE STUP!(). THEY !!MR. TAICE THJ! DfTAlNUS vmeH Tl1fY 
AA! ACTUALLY S!O<, SO WHA.i GOOO AA~ nif.Y? 

(SI/NF) 00-Detalnec Note ISH6000061 !5)(1 j Sec 1.4 A pETAl~f( W$GrlT llS t.aS 

!Slf"000161 ~~if. (l)pcrtion or RiUiVI, Cl)~! ot m ild, Il l 

(5//NF) 04-DOI Ate Meal pol\IOn W~em-.1 o( ~'\ta', \ l ) paOo~ (# sal, (2) paNt$ tt 
ptpjlf r, (I) 8.•51'1 01 af «•rt;i• dn. .. , ( I) 845,. ot Ch:X.Cf.ct ~ &nd (I) 2410 or 
bollle of wJltt. 

(Sf / t*) 04-DOl A~ Meet 
ISH-4'000061.fb)(1) S ec 1.4 A I (J) <hw r: ~. (l ) ~ c1K"""'1$ ~ 
tnm,.,,... _,.,,,...,.,___ IU f'I .... .->jlt. r,) , C;\)t .. ,.,...,,.,.... ,, ..... ~ ()\ ,.,,,.,..,...., 
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b)(2) patba, (1}omigr, (2) applli ,1.9Ctartlll1'- (l) 240z ~o/ ,,ai.,,, 

blT DOI Ale Meal 
lSHJ1000Q9jfb)(1 ) Sec 1.4Al11TE· CO..,...,,,, , ( 1) ~of llga. (l) l"lllln brl11 

(S//Nf} cr111e11 ~1. (2) er~pt J~• (l) por1JOI\ Cll SVl\.il. (1) Ju<)llr ~ea, (2) ~, Cf; 
t2) ("'91Y>t•pa<u!IS, {J}millc, {1) ~. (1) 24ol 8olt;lc °' ""'~ .. 

(SI/NF) ... 
(S//rE) DOI Ate Meal 

~.10C<J061lbl(1 l Sec 1.4 A I ATE: (~)~~d. (l) ;ipple. (l ) llr9119CJ~ 
(IJ ¢oo<;ol~ "'*· (1)bcttll \Ill * -

\ 

lSN#OC006l.fhl11l Sec 1 4 A ii.TC: (l}fllll1Jtw(lef, C1)or~ (1~t~ tu\ 

(S{iNf-) DOI At.I! Meal (J~o slr~, (l}po<tH1n c;i lc:ttuoe.. {1 jpQ!Wn or frtn¢i lntf, (2) m~rcl 
pll<klts, {1:~r.up ~is, Oi'&lllt {2~~So.1 or~~dnnk. (2)1iatPi(kcti. 
(2~ p;ic~ (2)bu1tu, (l) 2401 llllltle ct~.,. 

!SH.r00006db)(1 l Sec 1.4 Al ATf: (1) P9!11on or ~~ed~ (Jl hontvdll'H 
(S/ /NF) DOI Ate ~I r.iNln, ( 1) Pt1 be~~. ~) honey~. (2) ~ pac;t.et$1 (.l) pt?Plf pkMts, 1rt! 

(2) t:.ulttrs. Dii!N. {2) m11G,. {I) .2.4 Ol ~tr bottla arcf fl) QJP or ~ee. 

{SI/NF) .Refused Meal 1s..oooo:i61 !bJ(1) Sec 1.4 A 'H()Rf,ISON GN~N 
{SI/NF) Refused ~I 15.'iirl'{)~t(t!Hll S!l!: l ~ £:. ic:>r OBSi;RllEDEAnNG 

1s~tO():)j6 1 fb)(1) Sec 1.4 A ontblf2l l~t a-rn1t..ivlb)(2 I 
Del2itltt> l~ --- , u • ....:rbiftyo 1!9r~lh\11 I~ i! .a I 
~y ~llm; hQ: Ul "Shilt UV. VOii ~a stupid b~'IT ~c 1 .4 A I 

{S//Nf-) Har~ss!ng Guard 
Oct.in"" l~"-"""""'. ,.. -~ !lli-11~ ~ ......... .oAfblifl ls.y:a.nll be 

ref\lsed 11> do SDJ blfH Sec 1.4 A lnoCflDdfbli3l:10 USC ]ol lhc :11tl;iltlori 111\0 
~«1-'C() M SllCllt artQJQ]and Di:Urieoe l:>l'I~ ~l lo ..rum 11> 
llji 15'1Qntd ~. II( <;1h1th t.nia ~ (DITiplEi! DeUJ.- IS Highly C:C>T(ll.a.-t Datt q{ 
IN\ Olftl'I$«: 

ISHliOOQ06 1Jb)(1 ) Sec 1.4 A DetlrnM lSN il'00006 l 'WI! I hi rH111ng(fil{IDJ]]by 

(S/ /NF) Harass[ng Guard ~1~n9 h:nl a · bi~· t2J :o ~'"' 1IO "Sil o( up." HP WI'$ ~1ng w ~ tti" 
~ lt>dct<:I dONn. b (2 h alllld 'tO tile OQUr~ w ~dvJStd n;m mat M 
~r 11 unaCQ?tablt v.ould not t>t tcltraced 1! r:.orimuld • . 

(S//Nf l Ref used Me,,I ISN>'ilOOOfif b)( 1) Sec 1.4 A NCJTOSSE.llVfD u.n NG 
~ 

IS~:oOOCXlEl lb)( 1) Sec 1.4 A {S//NF) Refused Maal NOT OBS~\/ED !ATIHG. 

(SI/NF) Other 
1S:i"00006llbl11l Sec 1.4 A kimJSED TO (iO 10 P.!Sl:RVATION. Hf Si/\tfD. 
"HE OOES."''T WANT TO SEl HIS lAW'tO. TOO;l.Y Olt EVf'- IGJJ.ft." 

(S//Nf) 
~ 

Refused 1-\adidnes 1S.'l~0006db)( 1)Sec 1.4 A llEflJS!!:lTe SHOT, NO~Gh'Elf 

(SI/NF) 

(S/fNF) Rel\Jsed Meal ISNI00006 b)(1)Sec1 .4 A . I 

(SI/NF) Retvsed Meal 15Nlf00006J.!b)(1) Sec 1.4 A ~t,KF/.ST, HO llEASO. GlVEN 

(SI/NF) P.efused Meal ISN1000061.fb)(1) Sec 1.4 A j'tOl OEISERllEO EATING 

JSH• oo!A>61.ftiir11Sec 1 4 A Ion tb)(2).(b)(11aS ec 1.4 A rrias (lfl 

{SI/NF) Detainee Note ' h / 11 C::Ar10lod< Cllnll~:f ii'fil II\ mf C~lllpol.I llK .... \tlt\ln fblf2l lb 6 ) I 
~ lr.c c Oll'r-lCnt 1ro m~ b 2 'You should stop ~ll9 thin Olll\M& 
rqu1Pmeit MO $\lll't u'"ng S<lnv." 

{S//Nf) Ref used Meal IS11•000061~b)(1 ) Sec 1.4A !RaVSEDMEAL 

{S//Nf) Refused M~I JS.'l•000061!b)(1) S ec 1.4 A I ..ar OBSEmED u:nHG. 
1~,;000061g;(1~c1 .4 A~AIH!E lSN)UTHO!UZE 1• fl.ASTIC"10Z 
CDNYAll-IEP. 0 OU:, \.1102. "TUSE Of "T:::x:rrtt P.t.S"\r, 2 P~ OF nUQ: 

(S//NF) Other S<X):S, I· DI.LB OF GAAl..IC, l · ' OZ CONTAttJEA. OF THSrAAi C~:Ffr i - PLASTIC 
8-'G 0 1' !JU.~ SCEOS. l-~z llol.G Of tW.LS HONEY-OROPS.lb ()~ec lwitL 
RULEHISH ,ll,l. rr~M~ NEE'OE'O FOQ c.ouru..cus 1..-sr:. 

(SI/NF) Refused Meal !SM00006~b)(1 ) Sec 1.4 A I NOT 06SE;M'.O fA'roolG 

(S//NF) F<:1ilure tc Compy ~HI00006iJb)(1 ) Sec 1.4 A icEJAIHE£ w,o.s "TOLD "TO l'UU f'Q.AYEI'\ RJ.JG OFF 
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--SECRET tY NO~ORN 

Tl.JC k l D I roARD. DtiAlhli Oto HOT <XlP!l>t:f Ntt>~OECITO nll 
b)(3J:10 ~O 'SHVJ'jijE FIJC.< UP J.t\l>GO BAO:TO firR B~~ HA'-" HO 
AUMJRITY HERE.." A.."TER HI! 5"ID 'illlS. otr~bjffiil(~ boiNEr:> 
l~~R.SATION. llQT'f !>Avn«l THJCT" • HAD HO WTHORrrY 
Ol b)(1) lltOCKUOJJSe H~w~l'Ht1bl{1 }Sec14A I 

{S//N~ 
b)(2) b)( Ref used Meal IS.UOCJ0061{bH1 l Sec 1.4 A I tt0T OBSlRvtO U.TING ~PA$T ~) 

(S//NF) Oetainee Note 
IS~•OOOOGtb)(1 ) Sec 1.4 A ISNl'OQ<J061 REFl,ISED 'rO OOTO lHf Clf:1'Alfl!'.f 
CllHlC . 

(S//NF) RefLJsed Meal JSH000061 [bl(1 l Sec 1.4 A I RER!SEU Hl!Al 

{5//NF) Ref used Meal ISUOOOOG I b)(1) Sec 1.4 A RERJSm !llw:f.l\SY. NO A~ GMN 

(SI/NF) Refused Msel JSJIMOOCQ51 (bj(1j~ec1.4 A ltornBSER.\IE!HATIHG. 

IS~r000061 b)(1) Sec 1.4 A DETAINE! WAS 08SfRVW gy(b)(2) I 
(S// NF) Detainee Note MAKING A W'f>Gl1T t'oAC\1ll'OE OUT OF Sl1Em ~NO GA"l'OIWJ£ CONTAIN~ 

~ . .,,, rrOl.J) DETIJi.EE TO l~ ThE WEIGHT MA.C:HlNf APART. OETAINEe 
CD'li'UEI>. 

ISU'D00061 (b)(1) Sec 1.4 A ""~NB: WAS OOSfRVED t>VlbJ(2J IUSlN!i: 

(S/ /NF) PT in Cell THC PICNI~ T-'Blf IH ~YARP WITH Mll.K STAO<EDOHlOF OF IT .a.5A6'NOI 
PAfSS. l\'Hl;H 101.D TO STOP HE CDMPUED wrrn Gw>.IU> OAOOS OIC ~ 
WAANIHG G!VfH 

IS~li'DOOO&l b)(3): 10USC§130b.(b)(6).(b)( 1) Sec 1.4 A I 
b)(2).(b)(3):10 USC §130b,(b)(6).(b)(1) Sec 1 4 A.(b)(1) Sec 1.4 C 

{SI/NF) -
Teaching/Praach1n<J 

(S!/NF) 
b)( 
~u~Mecl IS>t>r~l b)(1) Sec 1.4 A DE1AlrlE£ W"5 HOT OOSUVED U.llHG. 

t2) 

(SI/NF) Fasting JSJC4 OQ0.161 ~ASTING 

($//NF) Fllstms;i 1Sllf0000G1 FPSl'ING 
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TJllS DOCUME!'.'T CONTAINS 
et .. ~::urun) INFORMATION 

docwncn-t, however, was nt..--ver wovided 10 the <let.J:.inee, and had ·he received it, he would have 

had th~ opp<>rtunity to challenge its credibility and significance. Not only is the document rife 

with heaf.;ay_ and l~~i.p_ ~qi.µ¢.. ~i!f.l~rt:for.i:ts-conclus!ons,, but it is also ill. ~_t conflict 

• • • 1 • • • • > .-. - . ' .. ' • • . ,,. • 

~th. ~'~iJ1~ ~x~ulP._~~~.:CT,~~~-~~·-~ot <U?ct~_ t~ die detai~ee. 

·~.hl~fr.R~S..:Tu '! :jµ_n.~~25. ~004:~~~ialli:ltim sis~~ ~Brigadier Qen~rai-David B . . 

Ltiequ_~~t:.widjidd~~ei(.tQ..~S~!~;.Qf™f~¥--~Q~~~r ~~~~-~e 

- - I. , • 

Id; Whilc.tliese allegations may 

VC!I}'. ~1~ll~be ~!ni~. d~~ P.~~~~gpq~:JP?.~~1P~.-£~t.~r~ b~vc s~me abiJity ·t<> inquire .as to the 

~urces of_'fite ~cfto.b~v~ tbe_,9.Pw~ty'i:o addre~ whether b,.Q e-ver 

- traveled t<> an~-~~1_4~--~~ ~Y~:JC?~~s.t ·1~t-a1~ne h8d co~_t :iith. 
. . The impbrtanceofsuch all'_opporlunity js highlighted by the fact that Exhibit 

· R19 is conrrsdii:-tedby_ o~bef -~l~fied infonnntioq ignored or discatm!e-d by the CSRT without 

even a h,i.nt of an expUination. 

cx:iste-0, at least at~ time, to indicate that the dctcinee 

50 
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presumably~ n.q~ to ·~·~rxl an "eoam:y ecmbatm:d'1 -~ ihlt dlC dc:cn1Dcc ~ 

aetmlly ~~ n.6 'Af ~.A~ :r~ltll. ~~soclacoo.~ ~ ~~ ~ &hfbit'R.16at1-2. 

In addition. a September. 30, 200l mcmormmi ~MW'- to Ueutcomt 

S'-oloo=I-.~~--~ ~j~~lJfi~gitiye n!k.P~] lwJJO deftniti: 

lmklc~9.f ~-~~··~~~~ Q.ida~m~ 8Jriipee{Bc ~. 

t0w!lnf~~S~,,1';~~i~~·~-~~.~w ~-~1;u1ectiozr111 ~:al. · ·. 

~~~ ..... ~~~1t.B.Ji._jgeMtbcr~CJltbe -·--·-. 
d~·· ;!( ·•• i1..L:....·it!Cd~-Ia1~~-f,<fk·~u19 · · cO'.attlthiJ.ic · ' ·· comNient" desi~~oo it a . -- . ~~~·····- · - ---··· .. f:O - - -·· .. ~-- - ... ...-. . 

M~ ·1~20W~ciii'6l;·~~~·~ OetierafB~~P. MallaWiD Che~ . . . .. - . ... i . . .... . . .. . 
. . , .. . • · .(•'·' • Jr .• ~· ll · " :\. · ~· • / · _.••' '· 

Q>~of.~.~.t2f.&~e:·~~cx.~~~~thc~ 

di!;:~·i!at·~~ ·" ~~@.li;;;a 'wu iii direct~~ Wifu a Taliban tocnlfter • .. ~ .... , . . .. .. . ' . 
thit "Ct!Fia nofawaii'of~~&:uw tmw Wis or ls a mCmbcr .or " and that "OTF ,, ·-. . -· - --·- -- . - . - -- .,. ' . . ' . -~ . -

• • ._., · ' :-. • -~ • .... ' f "'" -·· ....... - J • • .. • • 

· i$ IWt a~ o!.iirt. ev~~~-~ Kixnm ~~harbored i'I1'f individual who wM a 

m~~ of.~:(la~C?r.~;;i!.y~~ii\.~.gj~~d. ~. ~P.~·Jl:tcow.Wl a.ee o! . 
' "' • , f *' •.itt !"'" '. ~--11,, 'I ' ' " '" 

taroriim ~ lbo µ:.&.~ iti a\iUrui 6.r: intetticU.0 :Kumu F&tnml Rctom. Exhibit R 18: 

~ thrto.~wi~.~ call imo serioJJ1 question the natm'e md thoroughness of 

the prior "muhipJe le-tels of review" of "r::m:my eomb&Jant" st.ms referenced, in Deputy Seoret.Bcy' 

of Def~ Paul Wolfowitz.'g July 7, 2004 Order c:stabliahin_g tbs CSRT system. At a mbxirnum. 
~ ' 

· !be documents l'lise the question of whal .speciiic infonnation couJd have lxx:n discovered 

between the May 19, 2003 mCroO~UID stat!na that there WU no evidcDCt either tlw the 

dctaiDce was a ro~ of al Qaeda or was in direct contact with any Taliban :euuitei, a:nd the 

SI 
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THIS DOCUMENT CONTAINS 
CLAS~IFJE:O rNFOR.l\·U TION 

................................... ., ........ ,, .............................................................................................. . 
t~~~~:::~/-:?:~ ... : .. :.~·::.:.::.:·~ .. :.:.~·:.: .. ~:-~.~:.::·::::~~:-:/~·::~~~?.::;:::~·::·~ .. :/:::://.?///\::~~--~:= .. ~.:-:~:::~.:~.:.:. q~.~z§; ~c QSRT recoid leeks suf:fici.cm.t 

l so~~s ·f~:r lh~ ii~ cv\di,!ncc, H.Dd had the detainee 

rec.e·:Yeq .. iil1&m.ati·"n_· .. ~:tdiii ~'fh"'·.'2""""-~~,:-"'~d;coh"'r~~·,1'.· ·'.F.thfexcuf docwncnts, he ... .X_,_ ~~ .. ·--~~-.~~ > &.~~{{ ,_., _ _.1~<;>~~ .. · - ->· ·~tqry . . . 

Interpreted in a light mo!.1 favorable lo the petitioners. the CSRT's decision t(l deen\ Exhibit Rt 9 

the xnosl crt'.dihle evidence wilhout a ~cienr GAplanllrioa for ~M~~~. of'~~icting · . 
. . -· ·-. . ... .. .. .. ... ~ -·------.... - ..... ·--..~······ ......... .. - ·· ... ... - . .. _ -·· ~-- ·"• -· ·~··· --· ....... .... ........ . - - ·- ·····-·--···---.. 

.. • · . ..... · '. ·~ i..1 .. : ... :l'\ "'-:----;_~ .-:-,,·~:r·~ ...... !;c~1r--.1.··;1.f '-=·7~,. .,.. ~.rc : -· .... '" . . . 
~~~~m;y~~~~~:~_aj.J~F~£p_~-cI~~!!fl.£Dis supports the; petitioners' al!eganou tluI 

the "CSR.Ts do not involve a.o impartial ·~focisionmaker." A1 Cd.ah Petitioners' Reply 1o tlie 

Govem1rienl's '°Re'.b]Jome 10 Petitions fo1 Writ ofH!lheas Corpus and Motion to Dismiss,'' filed 

in Al O~ v, lfait>d States. 02-0'-0S28 (CKK), on October 20, 2004, at 23-24. But however 

the record in Kllirug is unerprete<l, it defutitiveJy establishes that the detainee was nol provided 

with a fiUt opport1Ul.ity to cont1:st the m.aJcrial s.llegatioos against bi.m. 

The Court fully appreciates lbc straDB gov¢..rnroent:tl interest ia not disclosmg dassified 

evid~ce to i.cdiyjdu.hls believed to be terrorists intent oa. causin~ great harm to the United States. 

Indeed, I.his Cowt's protective order probibitS the disclosure of arr/ classified infonuatiott to any 

of lh~ pctitiom .. ~ in tbc:se ~ CflS~ Jun eodi:?d Prolccliv~ Order and Pr-0oodures fot Counsel 

Access to Detainees at ihe United States Naval Base in Guantanamo Ba.y, Cuba. 344 F. Stlpp.2d 

t 74 (D.D.C. 2004) a.1130. To comp~~e for the resuJting hardship to the pctitione~ and to 

ensure due process in tbe litigation of these cases, however. the protective order tequires the 

disclcsur.c of all relevant classined i.Itfomiaticm to the petitioners' counsel who have the 
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approprlaJe security cJunnte5. ~. as ff l 7-~ Althou&)l coUllld ~ not pc:rroitted Lo sh.arc ~ 

cbs.ai&d jn.fonnat:ion with tbt:ir clic:ot!, they a Just have the oppomrity 10 ewninc ..U 

evid c.nu 1-clied upon by the: aovcrnmcnt m making an .. enemy cotnbt.lant" stltm dctenninfttioa 

Ill~ .. ~-mvistigxe and ensure the accuracy, reliability and rcJevanu or tbl ~ Thul, the 

govt:rnmcnul and. Fl"&.lt in1crcs1' have boen f.alrly bllanccd in a~ satisfying co'nstitutionaJ 

due process 1equi:rcmenu. In a iim.ilar U..Shion, 1h.e rules regnl~ the n:rllitzry conm:Wsion 

-----
. . 

Rwn1feld - expressly provide tb.11 aldio11gh clus:itied evidence m~ bo ~ithheld from the 

dtfcnd.ant. it may not be withheld .from defense. counsel Procedures for trials by Mllit.uy 

Corruniuions of C~ Non-United S tatn Cjtizena in the War .Api:nst T c:rrori mi, 32. c.P lL 

§_ 9 .6(b )(3) ("'A deci1iOD to clo~ a procecdiD& or portioil thereof may include • decision to 

aclude lhe AooU£ed. Civilian Ot.f ense CounUl, or my other pcni~ but Detailed Ddcnse 

Counsel may not be at.l~d Cron:i mry trial proceeding or portion theroof."). In comrast, the .. ~. 

CSR_r regulations do not properly balance 1he dctainoes' need for access to mtteriaJ ~idcnce 

considered by the tn'bunaJ ag.ainst the govc:mmenr's iDtcrcst In protoctina cJa!Sificd infonnation. . . 
The CSRT regiihtions do t.ckn.ow!cdac to aome ext.cot the deta.incea' need !or usictance 

during ilic tn'bucal process., but they .fall far $bott of the proc.erlunl protections that would have 

existed ~ad counsel b~ pcnrutt~ to participate. The implem=ilini R&u!a.tion£ crcalc the 

position of "Pcr&0na\ Repreieotative" for the P\l1'pOU of"a!.&ist[i:ng'J the dcainee in T'CViewma &Il 

1elcvanJ uncw£'ifiod Information, in preparing and prcscnting 1nfonnatfon, and in qucstioninJ 

witnesses .i \h~ CSRT." July 29, 2004 lmp\unaitini Rcgule.tions at EJle\osu:e (l ).-1 C. (3). B\n 

S3 
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TBIS DOCUMENT CONTAlNS 
Ct&!3lfiiED INFOIUriATION 

noLwithstao.diilg the facf thf!t the Penornil Representative may review classified information 

considered by the tribunal, that person is neither a lawyer nor an advooate and thus cannQt be 

ronsidered an effective su:rrog.ate to compensate for a det:'linec's inability to personally review 

~nd contes1 clnasifieci evidence again.St him. IQ_ at e:nclosure {3), Y 0. Addit.iona:Uy, there is no 

confiden.tinl relali<:mship ~eea the detaille$ And the :Persona.I R:.'J'reScn~vt; and the Per:oo~ 

Representative is obJig.gtcd U> disd()S5 to the tribunal any.relevant inculpatory infontiation he . 

. obt.a,i.ns_frcnn ~i: _4~~~~~.!.-~.' --~~u~.~~l'•. r~~re .~~ inl1~e~t-~.s~_ ~_ul.Jit11~ -~~~~P.()nj_~~L ... _ 

benefit should the detainee decid~ lo ui;e the services of the Personal Representative. 

Th~ lack of any sigillfi.cant advant.&geto working with the Personal Represc.nfativefa: 

illustrated by 'tile record ofK!m:J.!z. Despite the cxist~nce Clf ~~~.f~t~c#JP".ak*.'. ~litssified 

documCr;fu tht'I PersoDAJ Representative made no request for further inquiJyregarding the 

the 'detainee, even one: who could not disclose c}a.ssified evidence 1.o bis client, would have 

~;isured a fairer process in the 'matter by highlighting we2.knesses Lr1 evidence considered by the 

tribunal and helping to cm.-ure that erroneou..,, decisions were oot made regarding the detainc~·s 

"enemy cc·rnbiltant" status. The CSRT ru.les. however, prorubited that opportunicy. 

In swn, t11c CSRT't exien,sive reliance on classified ioformarion in its rei;olution of 

"enemy combatant" staf'JS, the detawees' .iruibi}i1y1oreview that infonnation, and 1.he prohibition 

of as.si.stance by cow-JSel jointly deprive the detainees of sufficient notice of the fact1.1a1 bases for 

700273 
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their deiention and dc:ny them a fAb- opport:nsµry '° challe.nge their incatt.e:ntioo. These grounds 

alone an:
0

ruffic~ k> find a yjo~on of due procw rights and to rcq'Girc lhc denial of the 

rc:spondc:.n\I' m.otioo to dismiss th1:1e casea. 

2. . Sped.De Dclbets TbstM1y Ext.rt In 11ldJv1dnal Cases: h~anc:e 01 Stattmenu 
'POS15lbly Obtained Tbro\filt Torture or Other Ccerdo. nd • Va&n and 
Overly Broad Dc.0.aftio• al .. E.emy <Ambamut" 

lo di~ at }cast some of the petitions, !hough tb~ grounds may or may not cxis1 iD ev~ case 

befom the Court and thotig.b the rapoodcots to.i~ht ultimately prevail oo fhcse ill\'llC$ once tho 

pc:titionen lave been given IIl opporn.urity to liriga!e them fully in ~ ~ proccedines. . . 

L Rdiauce on Stat.em.ego Possfbly Obtained Throap Tol1DTe OT Other' 
Coerclon · 

:~ . 
The fim of th~ specific grouode involves the CSRT's relia:nct Oil natemc:nU allegcdJy 

obllioc:d through torture or othelwise e.J1egcd to have been provided by acme detainees 

iovo]untuily. Tbe Supreme Court bu long bc)d that dnc process prombiu the govc:rnmcnt'1 ~ 

ofinvohuitary suu:m::nts obtained through forturL' or o1her mistreatmt=Jt. In the laruhnarkcue 

oflncbon v. Dc;nng. 378 U.S. 368 (1964), the Coun gave two ratfonales lat this rulo: lint, 

'"beca\UC of tho probable unreliability of conf~sions that ue obtzincd in a manner deemed 

com:ive," sod second •'becausie of the 'str0ngly felt artitudc of our &ociety th.at impor1ant buman , 

valoQ ~ !ac.ri.fic.td wbere &n igcncy of the aov~. in the course of stcuring a tonv\c\ion, 

5S 
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wrinKS .l ~nfcssion out of1111 accmod against bi& will."' 378 U.S. at 386 {Quoting Blackburn..!. 

Al,lwnL 361 U.S. 199 (1960)). Sec s!Jo Lam j , Kelcb!\er. 304 F .Jd 2Sti, 264 (3" Cir. 2002) 

\The voluntariness atandanf is intended to~ tbe refiabt1ity ofincriminatioa itatcmenb and 

to deter improper police conduct."). Arguably,~ KOOnd ration~ nay "OOl be u ~ ~ 

these Mlsl ca.sci as it is to ~prosecutions in U.S. ~ given~ the judiclmy c;lcarly 

doa not bevc she 1upervisory powcn over the U.S. military u it doeii over pro&c:cu\0111 .,no 1n 

offictra oflhc coUrt.' Q. lJnjtcid Stms v. IosC!Qino. 500 F.2d 267, 2.76 (2d Cir. 1974) (tho 
I ·- .. ·-· ---- ·-- · -----, - ~· . . ·-·-- -- --- -· --- ·- .. ·--. -----

rupeTVbary power of the diwict coUJ'1S "'may legitimmly be used to prevent [them] trom 

lhc:mselvc:s becoming 'accomplices il:i·willful disobtdic:oce ofl•w'j (guotiniMcNAtib..Y,. . . 
United Stete,s. 3] 8 U.S. 332, 34S (l 943)). At a minim\im, however, due p~eu reqnircl a 

thorough inquiry into tbe accuracy and lt'liability of 1tlfement1 alleged to have~ obta.inod 

. through tonure. ~Clanton"· <;ooper, 129 F.3d 1147, 1157-58 (10'1' Cir. 1997) (''(B)ecnuse the 

evidence is unrcJjabk and its uae offends the Coiutitutioa, a pcr30D may cha11en&e the 

iOvi::rnmc:nt's use Apill!t ~or her of a cocrcod coof~ given by another per500. j; 

BuckJey v. Fitzsirnmoru. 20 F.3d 789, 79S ~Cir. l994} (''Coofes6ion1 wnme out of their 

milk~ may be la$ reliable tbm voluntary c.onfusiou, ao that using one J>CfiOD's coerced 

con!.emon at anotha•5 trial viob!tei his righu Wldcr the due process clau~e.j. 

lnt.erpreting the rndence in a lighl moat favorable to the petitioncn as the Court mu.it 

whc:o cmlSidcriDg·the ~'J><>Ddc:nh ' motioo to dirniiS3, it can be rusoI1J1bly inferred that the 

CS.RT did no1 3uflkimlJy c.oneider whether the cvidc:ncc: upon which tbe lnl>?os.l relied in 

mak.tng its .. enCll'ly combawu .. dctam.inatlong was coerced from the de"...ainee&. The alleptions 

56 
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UNCLAsSIFIED VERSION 
· · · FoR fuBLIC RELEASE 

~d.fac.tual r~runi of~douh_Habib, a.petitioner in Habib v. Bush. 02-CV-1130 (CK.IC) are 

illustrative in this regard. Mr. Rabil? has alleged that after his capture by allied forces in 

Pakistan, be was sent to Egypt for interrogation and was subjected to torture there, inclu4i1lg . .. 
ro~tine beatings to the point of unconsciousness. Petitioner's Memorandl:Jm ofJ;>oints and 

AU!borities in Support of His Application for Injunctive Relief, filed with the Co~ Security 

Officer on November 23, 2004 nnd on the public record on January S, 2005. Addit;ionally, the 

petitioner contends that be was lo.eked in a room that would gradually be filled with water to a 

leveljust below his chin as he stood for hours on the tips of his toes. Id. He further claims.that 

he was suspenqed from a wall with his feet resting on the side of a large electrified cylindrical 

drum, which forced him either to suffer pain from hanging from his arms or pain from electric 

sho~ks to his feet. I!!. The petitioner asserts that as a result of this treatment, he made numerous 

· ''.confessions" that can be proven false. JQ. at n.3. According to the classified factual return for 

Mr. Habib, 

:· ~ ..... 

. . . 
•' 

', I and the CSRT found the allegations of torture serious enough to refer 

the matter on September 22, 2004 to the Criminal Investigation Task Force. Id., Enclosure (1) at 
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UNCLASSIFIED VERSION 
.FOR PuBLIC RELEASE 

Examfued in the 

light most favorable to the petitioner, this reli~ce cannot be viewed to have satisfied the 

requirements of due process. 

Mr. Habib is not the only detainee.before this Court to have alleged making C?nfessio~ 

to interrogators as a result of torture. 

. : : Notwithstanding the inability of counsel for petitioners to take formal 

:.discovery beyonr:l interviewing their clients at Guantanamo Bay, they have introduc.ed evidence 

j.nto. the public record indicating that aJ:mse of detainees occurred during interrogations npt only 

in foreign counm~ but at Guantanamo Bay itself. One illustration of alleged miStreatment 

· dwjng interrogation by U.S. authorities is Exhibit D to the petitioners' Motion for Leave to Take 

.Discovery and for Preservation Order, filed in several of these cases with the Court Security 

Officer on ~an~ary 6, 2005 and filed on the public record on January 10, 2005. In that document, 

. dated August 2, 2004, the autbor,~apparently affi)ia~ with the Fedei:al Bureau of Investi.gatiop 

but whose identity has been redacted, summarized bis or her observati9ns of interrogation 

activities at Guantanamo Bay as follows: 

On a couple of occassions [sic], I entered intervi,ew rooms to fuid a detainee 
chained hand and foot in a fetal position to the floor, with no chair, food, or water. 
Most times they bad urinated or defacated [sic] on themselves, and had been left 
there for 1.8-24 hours or more. On one occassion (sic], the air conditioning had 
been turned down so far and the temperature was so co]q in the room, that the 
barefooted detainee was shaking with cold. When I asked the MP's what was 
going on, l was .told that interrogators from the day prior had ordered this 
treatment, and the detainee was not to be moved. On another occassion Csic], the 
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A/C b.llCI been mmt:d off, ~akin' the tcmpcral\l:rO in~ unventilated room 
probably well over J 00 d~. The diWncc VIU ahno5t nooooclous [ Jic:] on ~ 
OOClr wiUi a pile cf hair nat \0 hiill. Be had appan:mly been.lit.crally pulling hll 
own hair out tbron~µt 1he rugbt. On another occusion [sic], tl()t only was the 
teniperature mibearab&y hot, but extremely loud rap m\Jlic WU bein& pbyed in the 
room, and b~ be1:21 since the day be~ with the de1alru:c chained hand Ind foot 
in the f'ctal po siti an oo tho tile :floor. 

The identities. of the dNincCI m:~ ic this docum=>t an unknown to the Court and 

therefore. it 11 not ~ wbetha they are even peti'tioiltrs m my of thac c~ and, if vo, 

whether the rc5WU oftlle abovc--desaibed inteaogatiolU wt:re u.uid against ibcm in CSRT 

proc~ or COW"BC. tho vencity ofE'X.hibit D itselfmUS1 be inv~gated before it cm bt 

definitiv~yrtlied npon. InOeed, at thin BtJ.ge of the litigt.tion it )1 premature to make· any final 

determi.rultibD as to whether· my i.nf orm! ti on a.cqnired durlni interroptf ooa of any petition.er in 

lheae t.a!es and rel.ied upon by the CSRT wa.! in n.ct ~ result of tcxrturc or othc:J mistreatniem. 

what this Coun needs to r~Jvc el this jnncturc, however, i1 whee.bet the petitiooen haV& made 

~ufficiCD1 lileplioos to allow the~ claims to survive the respondemr." motion to diEmiss. Oo th~ 
.. ~-

co\llll, the Cocrt concludes~~ petitioners have done 10. 

b. Vai=ue and Ov~rly Broad Ptfi.nition of"Enemy Combau.nt" 

Although tlit gPvtnnn~t has been dcWning individ1Uh u .. enemy oombatan\5" since . 

the issuance of1hc AUMF in 2001, it appaicnlly did 001 fonruilly define the term until t~ July 7, 

2004 Order creating lhe CSR!. The l1c.k of 11 formal definition seemed to have troubled at least 

the plun}ity of ihc Supreme Court in~ but for Pli:fPOlieS of rcsolving rbe is.rues ill. U14' cue:, 

the plurality considered the J!ovcrnmm's dcfinilio.1110 be an iridividual who was ... pt.rt of or 
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supporting forces hostilt to the Uolttd States oc coaUtio11 panncrs• ill Afshanisun ~who 

•engaged in a.n mncd conflict age:inst the Uni1cd State&' there." 12.C s: Ct 2633, 2639 {IUJOt(os 

Brief foe tbe Respondents) (empb.Uis ldded). The Court a~ With the p>vcmment lhll Che 
. . 

AVMF autbo.rius lhti Exec:utlvc to dmin in.dividuala faDing wi.thbi that limited dcfinitioo, ~· 

vritb the piwilit)' explaining thst lb)CC!ll.Se detention to prevent l comb&lant's ~to lhc 

baltlcficld is a~taJ ioci&nt ofwagina war, in pc:tDllninJ the~ of'necessary and · 

appropria.tc force,• Coniress h.d clearly and Ullnli~zy aolho.ri2cd detention in the nmow 

c:iTcumsW>cea coxiridaed bc:re." w. 11t 2641. The plurality cautioned. how~. 'ilul ind=inhe 

dcttution f.or the pUJ):IOse ofintcITogation is nnt authoti::ted""by the At.JMF, ~added.that a .. 
congre:isfonal gr<Jlll of lUtbority to the President 'to u•~ "necessary and appropriate torte" mi,glu 

OO! be ~ro1ierly intctpr~cd to include 1bc authority to deta.iD iD<1ividuall for the duration of 1 • 

pa.rtieular contlic\ if that conflict doca not b.kt a fonn thbt is bued on "long.stmding law-of.war 

print:iples." ld. 

Tbe dcfmitioti of"~aoy eombawn" contained in the Ordz:r c:tcatin1, the CSRT is 

pan of or supportin& Tab"ban or aJ Qeoda forces, c:rr aswci.zied f01ees tllll1 are ~ed io . . 

bo,tilitics against th.e United S~ or iti coalicion pannm. This ln,)OON an~ pmon who has 

commined a bc:lli~ ac1 or h~ ditoetJy illppotted bo£tilities io Vd of enemy annc:d f~" 

July 7, 2004 Order 1t l (cmpha..-i' sdOed). Uae of the word "includes .. indicate' that the 

government inlcrprtts the AUMF·to pennit ~ indcfini~ detention ofiodividuaJs wbo never 
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COllWlitted a belliierazt act or who ~a di.rcct.Jy ~ hostil.iri es asainst the U.S. or its 

allies. 'l'bis Cowt expkired the aovemmc:at' 1 position on the mans by l'OMS a ierica o! 

hypothetical questions'° tOU..Mel
0

at the December l, 2004 hwlli1 on lht motion lO cti~. In 

rcspoo&e 10 me b}'l>Otheticala, counsel fur the respondents argut.d thx the Execu~ !1as me 

authority to detain the fo.11owiD1 individUIJ.s 'llnt:il the eonicJ\lliion of the 'War -on u:n-o:rlau: · 

.. fa) tittle old J..a.dy in Switu:rhind who writes cbccb 1o wbat she thinb ii a chmty that l'lelpl 

orphans in Afghan.in.an but (wla.l) rci:Uy is a !root to fmaoc:e al·Qacda activities,,. Tnnsaipt at 
-- ·---·-.:.---------- -------

· 25, a ~D wbo ~aches English to the soo of ac al QUda IIJtJJJbc:r, id. ll 27, llOd a,Jownalilt 

who l:nowi tht loutioo of O!amt Bro Wen but refuses tQ disclose it to protect h.l!f source. J4. 

11129. 

The Court cm unequivocaJlytq>OJ1 tbl oo factual n:turn submitwi by the govcmmeot in 

1his litir,arlon mr~ the detention of a Swi~ philt:nlbropist, an EniJith teacher, or ajoumdUt. 

The Co\IJ1 can al.!o acknowledge the existence of~~ fBCtUal rctiuus·conta.icina evidence 

ind.it:•tini th.al Ctl1ahi detafu:CS :fi1 the narrower defi.nit.iou of'"CDc:zn)' combaana .. ~by 

the Supmne Court in fill:wli. The pctiricnm have 11g\IC4! ill opposition '\O fut: respondr:nta' 

motion to dicniaa, however, that at.least With respect to-some detainees, the c:xp!.DSive definitiCll 

of .. cnt.my combalant" Ctlm!ntly .in use in ihe CSR.T proceodin&' viola1es Jona .uaoding principles 

of due proceaa by pc:mlittin& the detention of individuals based solely on lhcir membc:nahip in 

anti-Aznr:rl~n organiu1ion8 ~than on acn.ial aciivitic:3 supporting the uae of violence or 

Petitions for Writ oflW>ea.s Corpus and Motion 10 Dismiu" at 2S-26 Wliili ScalC6 v. United 
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S1i1a 367 U.S. 203, 224-225 (1961); Carlson v. l.andon. 342 U.S. 524, 541 (19~2)). 

Whc.thcr the detenticm of each individual petitioner ia authoriu.d by the AUMF and 

sat!d5cs the mandates of due proc,eu must ultunstely be determined oo a d.minee by deuinoe 

basis. Al this ''eae of the litigation. however, sufficle.nt allegation.a lave bca\ made by. at Jeut 

some of !he petitfoPen and certain evid cnce c:xins in some CSR T factual rctum1 to wamnt the 

denial of the rcspondenb' 100tion ro di$mit;1 on the gromi.d tha1 the tespondc:nu have cmplo~ 
.. 

~ o~~l)'~ro~ c!cfin:iooE o.t:_ .. cn~-"!?~~~: S:u._!n_ples of~~~ thl$ i~ 4 r.~i,ly__,_ •. _ -"-~ 

apparent arc Kvrnaz y, Bu!b. 04-CV-113' (ESH). and El-Bann1 v. Bush. 04-CV-114.C (ltWR). 

AJ alreW)' dUclllSed above, the iinclassified evidc:oce upon which the CSRT relied in 

dctcnninins Ml.Inf }(um.az's "enemy combalanl" statm cons.istcd of findit1£.S that he was 

"1.S$Ocia~· with an Islamic a;ri.ss'ioDllJ)' Jroup named Jam.a'at·AJ· Tabliq, th.al~ was aii 

"MSoCiate" of and pl aimed to travel to Pal::i stan w)th an individUJJ who J11er engaged in r. •ukide 

bombing. and chat he accepted free food, lodging, and schoollilg in Pakistan from an orgr.niution 

:~ 
known to support tmorist acu.. Kurnaz Pa.ctual Rctum, .Eoelosuro (1) nt l . While lbc$c fac:u 

.. 
may be probe.live and could be U&Cd tO bolster tbe credibility of other evidonce, if any. 

estzblisbini a.c:nial activilice und~akcn io lwm America.o intcrtSU, by themselves they fall short 

or tiUblishins that the detamcc took any action « piovided any direct support for tcrroril1 

action$ a¢nst the U.S. or jts B!li~. Nowhere dOC6 BDY unc}assificd evidence reveal that 1he 

detainee evc:::1 had knowledge of his e.ssocia.1e'a planned .ruicide bombing, let alone =i~blish 1bat. 

the dcteinee l..!Sis.ied in ihc bombins in any w~y. In !act, the dcu~ exprcnly dc.nicd 

knowledge of a bombini plan wnen be was informed oflt by the American authoritie1. W., 
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Enclosme (:3) at l. ~·!,ld'd.lti~~ ~tl:)-oug.h the detaiuce admits to briefly studying with JT, were is 

no unclas'sifie<l e.~cfeli.cit9. e~~~ t~·his ~i~involved anytping otbet than the Koran. JS 

The deartb:of e~d~e esra~oshfng,~~ eenvru~s unde~ri. by the detainee in furthe.re.nce of . 

. 1rn1>riSm.k.~$t;~~.d'$y c1aSBIBed:E~hlt)~.~t~~~ .1~ ~~ factll-1!1 return. In that document. 

~d Maich: i5,..2QO~·;m:b.,fmo~fur 

tfL9.~ari irutbpritl~ ho.weve~; subsequently info~d lhe U.S. 
. • - , . 'i•.: ' ····( -'j·...:..•· "' -. , ";:z' ··- . • - ' ' · '" .• 

that the ·de~<:e ~nQ:CQ#.ti~~'.-~··~·~acd~-. !i!.:"~F.;\hi.bit RL 7. Absem.other evidence.JIS it 

• 3~ In ~'~l~~ifi~~&itid'eii:;•, 1~'.vl~~ .. by ilie CsRT incli~s 'that the petitioner was 
a~4iiillf ciebieJ~adtnis~r~~~~#.:1~ool ~.tan~. p~: id~. Exhibit RI g at i. 

JG Ti jc; iQr th:.it ··~ir I ii t,Q tli> iili 'ctual Return does assert that. the detainee 
and the respondents urge this Court to 

uphold the detention of any petitioner, including Mr. K.umaz, as long as "some evidence" exists 
to su:pport a concJusion that he actively pru1icipated in terrorist activities. Motion to Dismiss at 
47-S l. &rodL howe''cr, holds that the "some evidenci:" sLmdard cannot be applied where the 
dttai.nec was DOt given an opportnnlty to chai!ecgc the evidence in ap administrative proceeding. 
124 S. Ct. st 2651._and Mr. Kumaz was never provide<! access to Exhibit R19. Additicoally, in 
re!iolving am.orion 10 dismiss, tbe Coun must a~ept as true the petitioner's allegations and mtl.S{ 
interpret the evidence in the r~ord in the li~t most favorable to che noomovin.~ party. B~cause 
Exhibit R 19 fails to provide ooy si).1Di.'lcant details to support its conclusor:y allegations. does aot 
reveal the sources fe>r its infoffill\.tit)Il, and is contradicted by other evidence in the record, the 
Court cannot ai this stage of the titigation give the document the weight the CSRT afforded it. 
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WODJd appear that the jOvommeot ja mde.finitcly bo.1'1inJ the detaioca- pOlll.lDly far life - solely 

bec.a.us.o ofliis cont2Ctl with individuals or or~atiOll! tied 1o tenorism acd not becwse of any 

tc:rrorlst a.ciivitict that the detainee aided, abctkld, or undertook hiznsel£. Scch d~ even if 

found to be alltborized by the A UMf, would be a. viobtioo of doe proceG. AccotdinaJy, the 

deU.ince is mtitlcd k> fully litipte the factual bl6is foi his detention in these bA12.t:Y procecdinp 

.. _ .l~ def~t a!~ cxj~-~tp rcspcc.!_~-~_!c~~ o~J~_E·Banna. • 

pc:titioDCf iD El· BanN V, BJub. 04..cv-1J44 (R WR). At the CSRT proceedings~ the tn'butW 

cone\u.de.d thlt ilie d~ainee waa i.ii "eimny combatmJt" on the~ that~ was "put of~ 

supportin~ Al Qaida forces." ReSi>ondtnU' m ~ 'FactuAl R.ctum to Petition :for Writ of 

Ha.btu Corpus b)' Pctitioocr ~amil El-Banna (bcreina.ftt.:r "m-B~ Factual R.etumj, :filed 

lXcccrnbc:r 1'1·, 2oo4, Enclosure (l) aJ 5. The CSR.! reached th11 conclusion notwithmndina lbe 

PaliOna.I R cprescittaliv c'' position th.at it was UOBUpporlod by the rcconi befure the tn'bunal. 
~~ . 

.s.r& October ltS, 2004 Mtmonaldum -ofJi.mt.1 R. Oididd Jr .. attached to the .El·Banna Factu&J 

Rerum. Duz:ini the CS.RT proceedingt, the tn'bunal rejected two grounds cited by the Recordec 

in 'UJ'PO" of the detall>ee's "coemy combatant" mtus. First, although the detainee was.alleged 

to have b~ indietcd by a Spanish National High Court Judge for mcmbenbip in 1 tmori11 

or~iz.ation, Ul-, Ellclo3urt (3) al 2., the tnounAI did not find ln)' cvldc:mce relating to that · 
. 

indictment "helpful iD cstablis:hiDg the ~urilic.e's usocl1i1ion with Al Qaida." }j1., Enclosure {l) 

at 4, ~ ~lit, ~1911~ (2) .813 .C'S~~ Tn~unal l?adiio. ~~ tbe detAipu deplo~ 

to Af~ the Tuoun,al did not·coo.tider t.he.sPanish extrMid~.n ~ea Pefru.uivc.. "). 
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Second, although the detainee~ alleged to have attempted "to board an airplane with 

equipment that resembled a homem~e electronic device," kt., Enclosure (3) at 3, -

Even accepting these factual conclusions as true, a serious legal question 

exists as to whether such activities would be sufficient to detain the petitioner at Guantanamo 

Bay indefinitely without formally charging him with a crime. See Hamdi, 124 S. Ct. at 2640 

("The purpose of detention is to prevent captured individuals from returning to the field of battle 

and taking up arms once again.") and at 2642 ("lf the practical circumstances of a given conflict 

are entirely unlike those of the conflicts that informed the development of the law of war, that .. 
understanding [that the AUMF allows indefinite detention) may unravel.").- In any event, 
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however, final resolution of that ciuestion must be left for another day because at this stage of the 

proceedings, the Court must interpret the facts in the light most favorable to the party opposing a 

motion to dismiss. Under that approach. evidence in the record can be fairly interpreted to 

conclude that the p~titioner· is being detained indefinitely not because 
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It may well twn out that after the dctaine6 is given a fair opportwiity to challenge his. 

detention in a bJJ.2w. pro<;eediug,_ the legality cf his detention as an "enemy.combatant" will ~e 

upheld and he 'Nill continue to be held at Guim.t.anamo Bay 1mtil the end of the war on terrorism 

or until the: government determine.; he no longer poses a threat to U.S. securi'ty. It is aiso 
... . - • -··-···- . . . ... .. .. . .. ... ..... ~ •• _ .. _ _ • • • • - - · - ····· • • • • ••• - ·. • • #'<••• . -·"'·-····---~-- -- •• - • 

fXl.ssible, however, tllllt once given a. fuir opportunHy to litigate his case, the detainee will 

establish that he is being indefinitely deraincd not beuuse of anything he has done 1md not to 

prevent his return to any "bt.tttletield," metaphorical or otherwise, hut ~imply because of the 

lnfo;wano; ~W.~'fi~fil;·h'K~ s~ch de~ntion is POi permi.s.5i.ble~ 1i4 $.Ct. at 2641. 

and the respondents' motipn to di,smiss must therefore be denied. 

TI1is concludes the Cou.rt"'s analysts of the due process issues arising froro the 

respondents' motion to dismiss. Nothing ·written above should be interpreted to .require the 

immediate release of any detainee, llor should the conclusions reached be considered ·to have 

fully resolved whether or uot sufficient evi'dence exists to support the continued detention of any 

... 
petitioner. The ~puodcnts' motion to dismiss asserted that no evidaice exists and that .tllc 

pet1tianers could make no factual allegations w}'ljcb, if l...aken as true. would permit the litigation 

of these ha.bl".a5. cases 10 f)roceed further. For the reasons stated above, the Court has concluded 

otherwise. The Court, however, ha.s not addressed a.11 arguments made by 1hc petitioners in 

opposjtion to the respDndcnts • motion to <.Jjsmiss, ai'.id it may be th.at the CSRT procedures vi olnte 
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dUe process ruiuirmnents for additiooal ~n• not addrcesed io tJ1il Memorandum Ophliora. In 

~ event. and as fumdi aclcnowlodged. in tbc ab~ of mililll')' tn'bwial proeeediop l1* 

ccmport with constitutional due process requituncnts. it.la the obligation of the towt rccei\'ina r. 

~petition to provide ~e pttition.u with a Wr oppOmmit)' so cha.Jlcnae the aov~·· 

facaw bw for his detention. Id. al26Sl·~2. M<:ording)y, the U:COlllpaeyi.ng OrdurcqoC:N 

illput from counul regarding bow tbc:ie cases ahould proceed in light oft.bil Mc:monmchm . 

. l?Pn~ . . -. . - . - - .. - · . . - ..... . ·-. ·-· ... . -· ....... ·-·-··- --

D. CLAIMS BASED ON .THE G£NKY A CONVENnONS 

· · The pclitiooCli in all of the above C£Ptioncd cases except.Al Odah y. United Statca. 02· 

CV--OB28, hive aho ~ertod claims bual on the Geneva Convcnti~ which regulate the 

\reatinait o! ca1ain prisoDm of ~ar and civilims. The rupondcnll cons end th.&l all Geneva 

Convention cllinu filed b)I the pctit:ioo.c:rs must be dismissed because COtlgrcss bu DOt en.a.etcd 
• -!-. 

the Collventions aod bec:uisc the Convcntiom are not wsclf-exccuting. .. me.an.in& they do not by 

themsdve1 crQl:C rucb a private tight of action. Motion 10 Dismin at 68· 73. In tbe altcnl4tive, 

the respondents argue that even iftbc Geneva Convention$ are self~ccu~ they do llQ( apply 

10 :inc:mbm of al Qaeda because thu i.ntcm£tioral ta:rorist organiz.etio.n is nol a 11ate puty to the 

Convtntions. ~· at 70 :n.80. Fin.ally, altboujh respondents conctide th.at Afghanistan is a sta\c 

puty to lhe Convcntiom and adm'it tlw the Gctlc:Ya Omvcntions apply to Taliban de!ainee,, they 

crnphA.am th&t Prcsidcnl Bush bas determined that Ta2ibati lighlers ue not entitled ro prisoner of 
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war ~l.atlll umh:r the Third Geneva Conventioii and e-0ntend that thll decision is the final word on 

the lDattcr. lll,. 

The Constitution proyidcs. lhat "all T:ruties made: . • . uoder .the Authority of ilie Unifod 

StatcS, shall be the. supreme law of the Land." U.S. Const. art. VL cl. 2. UrJcaa ConiJCSS enACU 

authorizing Jegillat:ion. however, :im individual may sctJc to enforce. a treaty provision only utbe 

treaty exp1essly or impliedly ~tt such a right ~Head Money C1Jea. 112 U.S. 580, .598-99 

(1884). l!a trca11 does oot create llD aprcss riPit ofpriva!e mfo~ an implied ti8)lt miibt 
.· .. . . .. ·-· --· - - ·-·· -··~--· ... -·. -· ·-··---· _ .. _ ·--··--- ·- . ·-·-
be found by examining the treaty as a whole. Sz Die.es v. RfohArdaon. SSS F .2d ~. 851 (D.C. 

Cit. 1976). 

Tbe Third and Fourth Genova Co.oven ti om do no1· cxpresaly grant private rights of action, 

and wbcther they impliedly crea1c ill.Ch right3 bas cover bcco definitively resolved by tbe O.C. 

Circnlt.n The Court of Awe.ah ia CUITT'tlt}y mriewing the matter in 1be appeal of Hwdan v: 

Rwrultld. 344 F. Supp.2d 152 (D.D.C. 2004), bw until that court iSSUCJ a ?efinitivt ruJing,M this 

Court must mAkc its owx:r.determination. After reviewing Hamdan aod the briefs filed by 

:n The clo~ the Coon of AppCAl! c&mc to rulin& on the issue: was tbt cue of 
Thl-Orcn v. Libyan A,D!b Rc;>ubll~. 726 P.2d 774 (D.C. Cir. 1984). a suit brought by victims of a 
brul.al attac.lc iD lsn.cJ by the Plllestinian u'baatioo Or~ution. The main i~sue on DppCal wa£ 

whether the District C.oun corroclly ruled UlA1 tllC'fC wag no subject-matter jurisdiction to hear tnc 
c&se, at1d although the tbr~jndge panel ultimately affinncd the lower court'£ decision, eacb 
j\ldge relied on a separate ra1ionale and no jue1:e joined any other judge's opinion. ln n:achini 
bu own conclusion, Judge Robtrt Boric detcrm.inc.d that the Third Geneva Convention wu not 
&elf-executini. ~. zt 808-09_ The other two judg~ on the panel did oot addresa the issue, 
howt"Vcr, and \he matter ranains 1ffi9cttlcd ea of this date. 

ll Oral e.rgumcnt on tbc respondents' R.ppeaJ in Hamdan is cWT'Clltly scheduled for 
March 8, 2005. 
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petitioncn and respond~ts in the instant c~, the Court concludes dW the Conventions ve 

self-executing and f.dopl! the following reasoninz provided b)' ludg6 lloberwn: 

Beca~ the (;::Deva COlive.otions Wefe writtt:n to protect individuals.. bocaUSI'. the 
Executive BraodJ of our govcmme:n1 hu implemented the Geneva Convaltions 
for fifty years without que~tioning the absence of impl~ legislation,. 

·-bccaUMC Congress cJezrly uodemood th211·mc Ccnve:ntions did not require 
iroplcmentin& legislation c:x~c in a few· specific .areu. and because ~ iii 
1hc Third Gcnen Conv~on itsclfmnni!CJIS the contracting partiC3' ioletrtioa 
that it nor become e.ff ectiw as domestic LBW without lhe cwwtmcnt of 
irnplc:mcoting legislation. J contludc that, inBofar u it is pettine:nt here. the Third 
Geneva Cmlvention iii 9Clf-exccuting treaty. 

. - -··-·· - ""'"' -··--. --·-·-·· -
Id: At 16~. 

Although rhc Court n:ject£ ~prim.sty basis argued by fhe :respondents fat dismisaal of · 

claims bued on the ~z. Conventions, it doa accept one of the alternative grounds put fonb 

In thci.J motion, ru.mely th.at the Geneva Conventions do not apply to al Qaed&. Article 2 of the 

Third and FoUrth Gcocvu Convcouom providca, "lo llddition to the provisjons whic.b shall be 

implemented in peacetime, the pr~t Convention shall 2pply to all e11Scs of dec1arcd war or of 

any other z.nned conflict Whi~n may we bctWeQl two or more of the Hiib Coutncting :Parties, 

even if the stale of wu is.not reeognit.cd by one of them." Clearly, n1 Qaed4 is DOf 4 "'High 

Cootrai:tini Party" to 1.he ConvMtions, and ll:Jus indivi duds detained OD the groUIJd that they are 

mcmbrn of that terrorist orgmrlzation ~not colitled to the pmtccticm.a of"the trcatice. 

nus doc.snot end the arui.J~is for purpose$ of resolving the rei;pondents' motion to 

dismiss, howtvC", b~ ~me of\he petitioner; in tile abov~captioned ~are bting 

detajned clthci solely because they wen: Taliban figb~ or becaw;c they Wl:lC associated wiih 

both the Talibm and Ill Qaeda. Signifi~n1ly, the rupondC'Ots concede lb.al the Gccr1a 

70 



"S!CFt.t' 
l.. 

TinSDOCUMENTCONTAINS 
CLASSlFJED INFORMA TJON 

Convmtions apply to the Taliban detainees in light of the facl lhat Afihanistan is~ Hi&b 

Contnicting Party to the ConvCDtions. Motion to Dismiu at 70-7i n.8() ~White Fiouse fk:t 

Sheet (Feb. 7~ 2.002). available at http://www.whitehousc.gov/newslreleas~002/02120020201-

13.html). They argue in theil motion to disinin, however, th.at norwilhstanding rho ~RP1ic'atipn of ·' 
. - .. . ... ·- ' 

the Tbini ~cva COl1Vcntion 10 Taliban d.ctamccs, the treaty docs not~ Taliban detaincea · 

bcause the.~oem ha! dee~ that DO Tal.t'ban fighter is z. "pri.aoncr of war" u defined by the . 
. ~v~~ Id. The respondents' argwric:nl 1n this rcg<ll"d must be rejoaed, however, {or tho 

. ---- .. ··--- ---- - . . .. ·- .. . ··-· ··----- ---- ·--
~ Ocneva Cooveotion does no~ permit the "~tiou of prironer of war SWUa in .!lu.cb a 

eonclusory .m.hlon 

· Article 4 of !he Third Gc:qcva Convention defines who is considered a "'prisoner of Wfa" 

under'1ht treaty. Pi!ragraph (l) provides that the term "prisonQ'S of war .. includes "{m]c:mbers of. 

'the armed forces of a Party to the conflict, aB ~ as membc:n of militias or vol\lOlcC:r COl])S 

forming part of su.cb armed forcca." A3 provided m Pll.Nlgniph (?)1 the definition of "priwnm of . 

wai1 also includ~ "[m)c.tb""m of other n:u1itias and membm of other votuntcer oorps, including 

thome of orpnizod rai~tance.movements. .. but only if'they fulfill the follo'llling conditions: 

"(a} tha! of being cormnr.nded by i pc:r!On respO!l&lDle !or rua subordimtcs; (b) that o(hav\nJ I. 

fixed dini.nctive irig:o recognizable at a di$ll.0Ce; (c) that of cmyiog ann.s opc:nly; (d) thllt of 
, 

c.ond11cting their oper&tion.s in accordance with the law6 z.nd cU!toms of war." l.f'thcrc is any 

doubt as to wbetbcr ind.ividu1ll satisfy the Article .4 pn:requiiitc.&, Article 5 entitles them to be 

treated 11.)S priwncn of w& ~ti\ such time as 1hci.I itatus has bc:c:n drtc.rmincd by a oorni>eicnt 

tribunal"' Army R~guJation l90-8 crwed '\be rul~ for the "~mpetcnt trihunal"n{c~nccd in 
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Article 5 of the Third Geneva Convention, and the CSRT was established in accordance with that 

provision. See Anny Regul&tion 190-8 § 1-1.b, Motion to Dismiss at 32. 

Nothing in the Convention itself or in Army Regulation 190-8 authorizes the PresidCI?-t 

of the United States to rule by fiat that an entire group of fighters covered by the Third Gei).eva 

Convention falJs outside oftbe Article 4 definitions of"prisoners of war." To the contrary, and 

as Judge R;obertson ruled in Ham~an, the President's broad characterization of how the Taliban 

generally fought the war in Afghanistan cannot substhute for an Article 5 tribunal's 

determination on an individualized basis of whether a particular ~gbter complied with the Jaws 

of war or otherwise falls within an exception denying·him prisoner of war status. 344 F. Supp.2d 

at 161-62. Clearly, had an appropriate determination been properly made by an Article 5 tribunal 

that a petitioner was not a prisoner of war, that petitioner's claims based on the Third Geneva 

Convention could not survive the respondents' motion to dismiss. B~t although numerous 

petitioners in the above-captioned cases were found by the CSRT to have been.Taliban fighters, 

nowhere do the CSRT records for many of those petitioners reveal specific findings that they 

commitled some particular act or failed to satisfy some defined prerequisite entitling the 

respondents to deprive them of prisoner of war status.39 Accordingly, the Court denies that 

's list provides 
only examples of petitioners for whom the CSRT did not make a full Article S type inquiry 

72 



'S!Cftlf 
THIS I>OCUMENTCONTAll'fS 
CLASSIFIED JNFORMATION 

portion of the rcspondcrus' motion to dismio addrt.ss.ing the Geneva Convention claims of those 

petirionm who were found to be Tabom fighters but wbo were cot gpocificalJy dctctmined lD be 

CJtcJuded from prisoner of war status by a compdent Article 5 tribunal. 

l.. DJSMJSSAL OF REMAINING CLAIMS 

Upon rcvirw oftbe mnai~ing cawcs of actioo asserted by the various p~ti<>oetS in thel$e 

- · . . ~..Scs. the Co'llii coi:icl~ th.at~ ~OD&:il~ Qie-eiiti"tlcd ro dlsnuWI of'1hi"C!iimi noc"- .. - ." 
. ' 

addrcssr.0 ill lh.c ,Proccding scctiona oftbia Memorandum Opinion. Tbe Court agrees with the 

~dents thal claims bz.seo on the Sirth, Eighth, and Fourteenth Amendment!! to tbt 

Cons?tutio.o are no1 sustainable beczuse the Six~ Amc:ldment applies only to c.rimin.IJ 

proeccdi~. beet.use the E5ghth Amendment applic:$ only aftt:: an indMdu.al i1 convicted of a· 

crim_e, and because tho Fourteenth Ametidmenl applies only to the mtcs ai>d not to the fcdcnl 

gcvcmmcnt 1D addition, ~~-cle.hm bucd en the Suspcn.sioo Clause, U.S. Consl art.. I. §.9, 

cl. 2,.must be dim.Wed because the baber.sjuri&dictioo ofthi6court1w not been ruspen~ . . 
Except a.s diacusscd in part Il.D above regarding the Geneva Conventi0ll$, lhe Court agree$1h.at 

the m:n.aining trcaty·b97cd c.ls.i.m3 md the claim based on Army Regulation 190-8 23Serted by the 

petitioDcn 3h.ould be <lirmissed primllrily for Lhc reasons suted by the re.sj>ondcms in their · 

motion to di~. ·~Motion IQ Dismiss at 71-?2. The Court also egrccs with the reasonina of 

regarding pri~ ofw;u st&tol. Then. IDA)' l>e additional peiitioncrs who fought for the Taliban 
ao6 who were not givco individualli.ed de1crrrunations as to 1beir prisone:r of war aratua. Absence 
from this I.ill E.bould no\ be intaprcled to jmply tha:! l petitioner can DO longer t.sser1 rus Geneva 
Conva'ltiOD clE.icls in this ~ litiption. 
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. . 
Judge Kollar-Kotelly fo her original Bm.l dcciiion ud with Judge .Randolph's conc1.trTcoc:e in 

the Al Odah appeal thAJ the doctrine of soven:3gn immunity bars claims based on the Alien Tort 

Clainu Act and tbat lbe genera.I waiver o! 80vcrcign mmnmhy contained ii lbe Administrative 

Procedure Act II inapplic1ble 'because o!th.c "nlilitary aut.hcrlty" aceptial in S U.S.C. 
- ------ -- . -- ----- ---·-- --- ... - -

§ 70l(b)(1XG}. Al ()dab. 321 F.34at1149-SO (RJmdo)ph, 1. coDCUnini);B!ml. llS F. Supp.2d 

u 64 n.1 J. Finally, having found that all demineci po;s~ Fifth .Am.e:ndDMt due proccu righ~ 

and tha1 some detainocs possiblypossc8$ rights \l.Ode:r the Geneva Coo'YC:dioJU, it is unoec~ 
---·-- ·-· ·--· ----··---------- - - - ··-- - ~-- ---

to look to customary international law to resolvt the petitioners' dahm. ~ Ibe PaOPete 

Habana, 17.S U.S. 6TJ. 699 (1900) ("wb6re there is no treaty and DO contJOU:ing executive or 

lcgjslatjve Act~ judicial decision. ruort must be had to the cu.stoms and nsages of civiliz.od 

nations"). 

m. CONCLUSION 

For tlu: rca.soru provided above, tho Coort bolds that the petitionen have sUlcd v&lid . 
claims under the Fifth Amendment and that the CSRT procedures are \m com"titutional for fai~ 

to comport with the requiremc:nU of due proces&. Additionally, the CoUl:i bolds thaJ Taliban 

fighters who have cot been specifically detaminc.d to be excluded from prisoner of war ~rus by 

& eompttmt .Aniclc 5 tn"bunal have also staied valid clr.im.s under the Th.it! Geneva Con~ntion. . ' . 

F"mtlly, the Court contlu des thaJ the remaining clainls of the pet.iti oncni .musf be denied. 

Accordingly, !his Memorandum Opiruon ii e.ccroipaniod by a separate Oder denying in p~rt and 

granting in pan the respondents' Motion t.o Dismiss or fur Judgment c.1 a Matt.er of Law. 

74 



i 
l-
1 
t 

.. SEGRE¥:-· 
'- - - . . 

nns DOCUMENT CONTAINS 
. CLASSIFW> JNFORMAnON 

'Thia Judge began her particlp11tion as the coordinator of these oases on Auew;t 17. 2004, 

and bci' involvement wi]} ioon be enclio,e. These cues bvc al~ n::rnaino,d before lhe original 

JudiQ LSsigned to them and only particular issues or motions were ~fttred to thU Judge fbr 

resolution. Thacfore, th.ae will be no need 10 transfer the cues back to those Judges. In th9 - - . . . - - ·-·- -- -__ .. _ ··-··- ... . . -· -·-··· -- -- -- - - - ·------· ------- .. 

interest of the effective manz.iement of this litigation. bowcvci, the accompaDyin& Order~uuu . . 
bricfilli from counsel cm ai;i apc:clited basir reptfing their view' as to how lhese cues &hould 

Januey 31, 200S 

- ~-
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SETON HALL UNNERSITY SCHOOL OF LAW 

CENTER FOR SOCIAL JUSTICE 
CIVIL LITIGATION CLINIC 

833 McCarter Highway 
Newark, New Jersey 07102 

Baher Azrny. Esq. 
Associate Professor 

Commander Teresa McPalmer 
JAGC, U.S. Navy 
Legal Advisor 
Office for the Administrative Review of the 

Detention of Enemy Combatants at U.S. 
Naval Base, Guantanamo Bay, Cuba 

2000 Navy Pentagon, Room 4D45 
Washington, DC 20350-2000 

Re: Supplemental Submission of Detainee Murat Kumaz 
to the Admjnistratjve Review Board 

(973) 642-8700 
Fax (973) 642-5939 

We respectfully offer United States District Judge Joyce Hens Green' s Memorandum 
Opinion, issued January 31, 2005 as a supplement to Mr. Kumaz's submission in this 
Administrative Review Board ("ARB") proceeding previously forwarded to you on February I, 
2005. Pursuant to your notice on December 28, 2004, we ask that you present a copy of this 
letter and the attached opinion to members of the ARB reviewing Mr. Murat's detention. 

As you are likely aware, Judge Green ruled that the Guantanamo Bay detainees have 
stated valid claims under the Fifth Amendment and the Third Geneva Convention and that the 
procedures utilized by United States to detennine whether a detainee is an "enemy combatant" 
deprive the detainees of due process of Jaw. We wish specifically to draw your attention to 
Judge Green's decision to devote a significant portion of her opinion to a discussion of Mr. 
Kurnaz's case. We of course understand that Judge Green's decision and even her reasoning is 
in no way legally binding on the Board. Nevertheless, we think it 'significant that an esteemed 
independent judgment such as Judge Green's, 1 upon review of the unclassified and classified 

1 Judge Green, before her retirement, was a highly respected member of the judiciary, 
proven more so by the request from the D.C. District Court that she come out of retirement to 
handle consolidated issues in the Guantanamo habeas cases. No stranger to sensitive and 
complex issues related to our nation's security, she has served as Chief Judge of the United 
State.<; Foreign Intelligence Surveillance Court and has been awarded the "Jntelligence Under 
Law" Award from the National Security Agency (NSA) and the "Agency Seal Medallion" from 
the Central Intelligence Agency (CIA). 
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buee for his dctenlion, came to mll'lh tho~ oonclu.&i.on thd. we bad rcupcc:tfully urg«t upQn 
~u in o'Jf February 1, 200S ~bmi~oo: that lhe ~idcnoe against Mr. Kumaz doe3 not proYidc a 
strong baair; to conolude he is llD enomy comba11nt. Thtirefore, we think bisr judi<:ial opinion is 
relevant to yocr c::onaiderati<Jn of whether Mr. Kumaz should cootinUQ to be r~ardcd u 
"dangerou1 to the Unitod Statee, its interests or ita allic::s." 

Focusini on Mr. Kluna:t·1 c.vc, Jlldgo Onien first concludes that~ ~lassificd 
ffldc:w;ie scpporting b1' dcttrntion provid~s IU\ extremely attenuated-and comtituti.onally 
insufficient- b.W1 fur a conclusion thM Mr. Kunm. supports or iJ a.aociakid with tettot'ism . 
.5.22 Memorandum Opiniwi at 62 (''the uncl~tl~ evidencerupon which the CSRT relied upon 
in detenn.ining Murat Kurs.z• s "eOCO'ly combatMt'' sut.u.s coa&iPd of fidndnig1 that he wu 
"assoc~ted'' with an Islamic ml~ooacy group named Jama'at·Al·Tabliq. that he was an 
"a.nociate or and plllr!Jlod to travel ro Pakliitan with an individual wba l4t« cmgagl:'d in a suicide 
oombU\i. and that he acctpbxi froo food, lodaina and school in& in Pakistan from an organintlon 
known tCJ support terrorist a.cts..") (citina Kum4z FM:tuaJ Retum. Eoclosw:e (l) at l). 
Spoel.6.e.aJJy, sho Mates: 

Nowharci docs any Wlei.a.s3ificd evidence roveat that the dalJ.incc evCIQ hJld 
knowledge ofltis usociata's plann.od suicide bombillg. 2 Jet alooe estaOlisb that thet 
detainee au isled in the born bing in any way •..• Io addltlon, although the datainee 
admits to brieOy 11tud~ng with IT, di~ ~ no unclwificci evidancc to establish 
thal hie ftudJca invol\rcd anythlna other thAn the K.onn.J 

Memorandum Opinion at 62-63. 

~dini the cluaifiL'lei b~ for hill detenticn, wbioh ~e !Wiews l:i detail. Ju.dge GtMn 
find& it limilady thin. Cotaistcot with our February 1 sabmilAozt to the AU. 1~ Gt'QCn 
poinU out tM nwnerou.s u..cu1pa1ory mtcncnta of U.S. offioiala which demonltl:lln their belief 
that ho h33 no coonections to the Taliban, or Al Qaoda. ~ ~ttndum Opinion at 50.Sl 
(''tho 'dctainco may actuaUy ~no Al-Qaida ot Taliban associllldon' ") (cltiJli ~hibit R·l6 at 
1-2)', r .. CTl11 ht-1· ao cW\nite HU/evldanee of detainee havi.na an 85S'OCialion with al -Qaide. or 
makin8 any specific thMat ioward tba U.S.' and tlW the ' (t}hc Gcrma111 oonfinnod thm this 
detainiee ha.s •o COWl•ctio• lo an -"'Qaida cell iD GcrmMY) (ching &hi.bit R· l 7) {timpbasis 
added); ('"There ii no indioation thlt Kllma2: was in di~t ooataet with a Taliban rocruiter," 
... 'CITF ii not aWlll'e of cvidtnce ~ K.llmu Wat. ot la a member ofal~' nnd. that 'CTI'P is 
DOt aware ol HY evldeacc that Karnam U1 lmowin1ly harborod any individual who was a 
mcmb« ofal-QAJda or who has ea~ 1-. aided or abetted, or ceuplhd 1o commit ae111 of 
ccrrorlsm agawt the U.S., lt cldunJ OI' hteresta") (cltingBWblt Ri-18) {emphasis addtid). 

' 1udif Green Ml oot 1w1111 o( i.a!bamli;oa wt'I bavo provided ID ltlc ARB (lllOO EUiritl 7 m\11 8), Iha& Mr. 
Bi&!n ls MiYD, lm !lOft1" 0ccz 'lmdet ~ 1~n \,)' Ooaoaa aut!loritia1 ~a slSicklo ~L ad »t 
bce1t t1*9d by Ocsmm authodti111 l1f ~~ t*9d 10 t.trroNm. 
1 /U we dcaetibcd ia desalt in Pt&OI I 1-16 o! aut Jea111 to flt Ai.B 1111.d IQOC~ expert~ Jab'a& 
al Ta bli&h.I ii a~ JJOup tblt ii both •ve>Wedly paacelbl llld a.nrl-pollDea.I Di~ 1M>C. &11 n:aoa rt1Med 
ID ~ i&lolol)" and practl.ea, tupp>n Of be affll'-d with latoriat czwPI Cl my ~t ~. 

UNCl!ASSl·FlED 



She thus discounts the conclusion in Exhibit R-19 of the return because it "fails to 
provide significant details to support its conclusory allegations, does not reveal the sources for its 
information, and is contradicted by other evidence in the record." Memorandum Opinion at 63 
n. 36. 

Again, we understand that Judge Green's opinion has no binding effect on this Board's 
detenninations and that it must undergo review by the Court of Appeals. Nevertheless; we think 
it significant that an independent and experienced jurist isolated Mr. Kumaz' s detention as one 
that appears particularly unjust and we will of course attempt to reinforce this appearance by 
focusing the Court of Appeals' attention on the same issues Judge Green raised. We thus 
respectfully submit that the Board give Judge Green's opinion due consideration in evaluating 
whether Mr. Kurnaz is still dangerous enough that he must be detained. 

Respectfully submitted, 
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Sworn Affidsvit 

I, - ·born on 12.20.1968 iD Artvld, Turkey, declare wdcf" oa~ with 
awmmieas of the plUlislability off alae stHt.em.ents: 

J )a~ blown the KW"Daz C.amHy for ovct 18 years. I ran a travel agency in Bremen. 
Murat Kurnu wu in my office sovcraJ times. The last time wu iD inmum:r 200J. He 
boupt mline ticlcru for his vacation in Turkey. He: 1old me about bis upcomiDe 
wcddiJli in 'I\nkey and thowcd mo pictures of his ~wife. ~ hia retam.l met. him 
~aill. Be in.fanned mo that lie bd applied !or ao entry visa fer JU1J wife. MmG m* a 
totally rcla:xcd, utillied and hJIP?y ~sion. 

I bow tbet ~bad turned to lsllllll. We al10 talked about Che ttnor'attack of9.11.2001. 
Muat candcomrid ~ acta by the &errorist&, he agreod with mo that thcac acb QOUJd DOC 
be justified by lilam in at.)' way. 

I have known the Kumaz. family » a pca.od'uJ llld tole:nmt f mnlly. The .f.atlle:r of the 
family, Mctin Kurnaz. hu worlccd iD ao automobile Cactory for 30 )'CDS. The f OW' 
childraa of Metin and Rllbiyc grew~ in a happy home. The faoiily was open and 
friendly towards other peopl~ diffcmiJ rcliiions or llttitudes towarda 1i1e made DO 

~ 

Ar. Murat Kutnll 's pareutro told m~ 1hey are of co~ WJ11ma to take Mum Kumaz imo 
tbdrbome after his retum froln imprisonmczrt. Murat Kumu'a parcntl &Del siblinp se 
JODiing fur lUm to return homo.. 

1 have told the Brcmc::n state pro5Cicutor that Munrt Kumaz., ilJ my experience, dld not 
hi.vi: funde.mentali!'t tende:ncieg, he coDdc:mned the t.erroriat .nack oo SepU:mber 2001, 
aDd ho loolceid forwW to his wife coming to BJcmen al the end of 2001. 

Branen, 1.15.2005 

"UNClASSIFIED" 
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I ~by IW'ear, with awercnes.s of the punjsbabilizy offa1se stJ!tcments, 

Tha1 Murat Kumaz. im.ondcd to ancnd a Koran ~hool to get 10 know bis rclision benet. l 
knew no1hina of extmnist-fundament!llit vicws. llcnew M\nt for years, we did a Jot of 
things together. He &Ot along with everyone very well. No one.can say1hat he a I 
terrorist. J Jike him as much as all his other friends Hite him, wbcthcrTwb, Germans etc. 
That'1 why we want to see Murat with us egain soon. We have aU miJllCd'him very muob. 
Pleue aet Murat free! 

Name, eddres11, birthdate, date, signazurc 

-
born 20 Dec. 1980 om Bremen 

Bremen 01.23.2005 

"UNCLASSIFIED" 
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Bremen. 01/24/QS 

Ladi" and &cntlemen. 

I, the mo1her who certainly knoWi her own soc best, am writini not only in my name. but 
in the name ofaD the relatives and friendi, affirm that my &00 Munt is a person who 
roves all people and also animal•, md cannot hwt any living thin&- Through hi! re.li$ion, 
which Mwat Hvcd only for himself, he found e ipcc:ial inner ~cc. l alvo affum tha't he 
waa never a mili&uit person or was prejudiced against people who did not DCt according 
to the ruJet of11lam. He always bcJic:ved only in the aood in people;. 

We have been in Gennany ~nee 1970 and the whole family htS never done anytlllni 
wroni- Hi.& falber hu wor'ked at the umc.finn for 30 yean. bis tistc:r j, happl1ymmned 
and has 2 chi.ldr~ his brother is ln 10th grade in gynmasiwn, his othc brother ia in the 
3rd grade of primary school, and ram a pcrf c:ctly normal how~ifc. We are alt slowly 
bccomina depressed, e.speeially me. W c all want to sec and bave our dear boy with \If/ 
a~n. Ple&;SC believe him and UJ, tlW Murat i5 certainly iMoccnl. At least believe a 
tnothe:r. Pl~ have sympathy. J sppcal to all ladies and gcntlc::mC11 in char~ to your 
hwnanity. · 

In grr.At hope aod respectfully, 

"UNCLASSIFIED" 
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Hiermit lrkllnl ich. ~ geb. am 20.12.1968 in Artvinfl'Qrkol m Kaimtaf.s dcr 
StWhatt.eit &lath9r ADgabcm ml Bi~ •Wt 

, 
Jdl keNIC Familie Kw'llaz schon 1th lll>e:' JB JahmL Ida babe iD Bremen an~ betrit-­
bm. Mm1l1 X.umaz war mehnro Male is~ Gescblll 1-uletzt im Sommtr 2.001. Er k:ar.& 
Fluarickcu ftlr ~ 'J'Dl'kdurla.ub .Bt a%lhhe mk' von dcr br.omllllhcndaa Haltll iD der ~ 
bi UDd uistc mir Blldcir aaiow 2uxt1nftip Fnu. N1cll 1ein« ~Ockkobr mbe 1cb Dm wicdct 
slltnJft'en. Er teilto mir !Pit, dus er mr ~ Fl'lll .Dl E!~ns bmntt1Bl ~ Mmlt 
mlCbt.o tinen total lxlao:n, Juffiodorum und ~elicm l!indruck. 

Mir !st bckaant. dau er sic:ll deal llf&n> ~. Wir laaben llUcb Ober dell TerroanlOhla, . 
vam 1.1.09 .2001 gccprocheo. MllT'l1 vcrurt.cilto dieae AkDon dar T~ er Wll' mit mlr el· 
Dct M~ da.u dlet6 Aktion dun:h dell lJlam in .b:intter Weise z:u ~- .a. 

Jell babe die Pamilie IC 1Jl1llZ all fHcdliche und tolCl'mte Famifio orlabL Dec v...-0. Familfe. 

M«io Ku.mu. ~ sat 30 J&hra in oiDcr A111omobil£J.brik. Dlo vior' Kinder cJCI Modsa und 

der lUbiye aiDd io ein.cil> ,,>o~Zuhau~ ~ Ole Fami"tic war andcel 
Mcnscbmi g~ otf'1m LIM fnulidli~ ~~~oder 
LebenJeislstd.h.mgeD .peltesi bi1lO Rolle. 

Wia dia ~van Murai K.umu tl1ir mitm'!W\ &in.d ~o ~cb beceit. Muril 
K\1r"DAZ. nach seillCf ROd:kdlr aw der Gcfansc:mcbatl in ihmn H IWSt wiodcr aufnmd.uDc:a. Die 
Elum und dig ~a.chwi1ter von Mimt Xurn.u wintn &ehmed\tig wt seine Hdrnl:Mr. 

'Jdi ha be ..x:h dts Su.IUallwahschdl io Bf tmeZI rnhgtldJt, dua Murai JCut'DU na.c:1I mcinc9 
.Erl'UNcgta nic:br fundarncntahtitch cingmtalll wu. tt d=> Tm~ YOU Sept«rh« 

lOOJ vuuncilte und er al ch d.uauf'~ dw Ki.oe Bhdtau Ea.do des Jahta 2001 mcla Bro­
Jll.tD kO::nt:ne:B '° nse. 

Brcmai, 25.01.200.S 
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Fax: 2})18CS 

I.~m 07.18.1940. hereby droclan: 
under ~111 oftbe punishaln1ity of Calle 
statc:menta: 

I, .._.and my f11DJ1)' have known the Kmnu family for over 30 years. During 
thi~mtilica were in close COil~ snd continued OlD' good mariom with the 
birth ol the childrcin end as 1hcy ~ up. Tbe cbildnm ~ like our own graodclilldrm. 
witi whom wo often spem 0'\11" free time md oelcbndod their birthdays togeWcr. We 
knew lhe Drat c.hild in lhe f.ami.ly, Muni K.. the best. He wu •wry wannbcarted, 
affectionate md nice boy. We very much value bi& special nature and his aood c:hlPCtl:f. 
>..be grew up, he proved to be a rupcx;tful. potite, dcocml, f.amil)"-Oricnlcd and damestie 
)'Ouog man. He took SJ'catJoy in Jue md !pCDl most of bl& time at home and waDciug and 
playing with the dog. 

According 10 our ~on.a and obr;crvations. Munrt K. lost oothma ofm1 &ood ~ 
and dcceut behavior in bis childhood. youth md young adult yum. 

To thls d:ay, Mum.~ is, in our C)"C$. I fair. helpful, sodal mxijwt pm:on on whom one 
candepeod. 

1 myaelf in pa:rtieulaJ, and my family as wcl~ min hlm vr:ry much and hope 10 have him 
with •s again l!OOtl, i;ound and 1tca.lthy. 

With these good wishei, l will end my words. which come &om the depths of my soul. 

Cloae f.amily tnend 

~ 
Fax: 2paics 

\ 

"UNCLASSIFIED" 
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. . 
J hcnby dccb:re under oath, in awarcnes8 of the punisbabillty of false statcmellts: 

That I have known Murat Kumaz since c.hildhood. I can only say good thines about him 
until 1 heard that he was arrested and is io America. He wu aJwaya·a wc11-~ 
fila>dly, CVCSl somewhat shy dlild a:od )'O\Ulg p~ 1 never heard or $11W anyfhing 
violent from him I abo dou't bell~ 1hat he wcnl aaywhcrc to fi&bt a war in the rcccn1 
put be wu 1 young man who wantod to lcnaw rnorc about his relisfon and thaJ is all he 
wan1ecJ l hope that be i~ n:JessDd soon and i1 bade home. 

. -Nm ·, address, bii1Mate. date. sigMture 

--born 12.26.67 

01.26.0S [signature] 

.- ~ 

I 

"UNCLASSIFIED" 
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Hii.nnil ~~ lch in K.enmnis d.i:s-S~it fa.lidlar ~ u Eicb mu: 

'J) .. ,~ i tl-\ dt""- rl"'<'·"'-/ k•N"-e,..a. ;ic .. :4 . lcf~,·'-"~f l:t*l-'f, 

kk S..,.;. \...~~,. ·.k\I\ ·"~ .... ~""~'~ .s<..,._., b:~ '<-'- 'fJc.";.,I 

~<>~C cl~,· ~.,. f.,L.)c"'o,._,."~.._ i>I v.vicJ.. i" rJ..-.:.:l""' i,-/ . 

l;v ~''" i __ ,,.,. <: ...... b .,...,....,,'> ('~"'""c(I,\ '-1 s jej~ c../. ... n, .. ~ 
. 

s~".::.t\..-1< .. -t') l<:'\,.l "'~~.~ 'J ...... ')t..,,.(l:.Lc. ~t~ '-' .. ~~ "~ .... ··'-'~ 
nc;("' l'\1't. c:-f. .... ,.~ CJ~w~(~-IJ./,·j~·' '-'<clu °J;,l;., ./ ,,c-ct .... 
j.a't~~ .i<~ Dl-!,t C•..._,i_. ";d,.,~ ('>ltJ c<t" if"'"~~Jw~h.-.,. 
,.J-"":J<." •'>~ """"" K,.:c, ·1.-•f"'~"'- j .... "(*' /c/:./c"' c?\.;~ .... ca., 
'' ~4'\o J { l I I/ · ---~·< ~~-- (' e r .:._.),,. f t.: .... . P.c.. ~cj""'- "'4t...._r """':lsc-. 
~~Jft. ... "~( r(..,!> :,.j ~llt.) _ v-,; t,. ,.,-.J•ffk lch. "'-"/A, ,l .. .)otr 

'O_ {·~i~ 11-H.,"' v~ .. "'- -~< V<J,'c~I' 1.~ ~')~ j~~, 
. Nome. Adn:uc,. Geburudatuni.. r>.wtsa, l.Jntcn;chritl 

.2'·01. OS 
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l ~ tlu: brother of Murat Kumaz. In thU Jetter I "WOUid liU 10 aak cvc:ryone 
in ch~y brQ1her ftce. Becsuse J mis& him l:Dd the 1ime with him. ~ linco I 
wu born ho was ll'ways dlc1-c for me and did a lot together. Tbcrcforc of COUt$C J know 
him Vt:rf ~ and can say 1 am qi.rite ~ that be could 1XVc:r have had anything 
terrorist in mind. 1 never e"VeD saw him kill an anl 

My.little broth~bo is in third granc 11ao misaes lUm 1 JoL 

We all vay much 'W:lsll lhet we'll be able to embcaoe him again aoon. 

y outs truly 

Attention Attornr:y Dockc. Bemha:rd 

.· ~ 

"UNCLASSIFIED" 
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------------·- ·- - -

lnf'OOJlO.i oftbe sipifiCBllC6 (1f en Bffid&vit aod I& c.riminaJ nature of 1.naccutate 
IDfcmia.tion U1 IUc:h • declaratiODi I. 

"'boro on 13 July 19'76. married, livini at 2S309 ~ Jlcmclingtr 

~ 

dcc.laro the JOIJowing uodrr oath on the submis.sion in the c~ 1pinst Murat X~ 
CU1TCDtly in OolllIWlmno in Cuba: 

1. lo autumn ZOOl J was a friend ofMuntKumaz, who alao lived iD Hcmclinp al the 
time. W" wuitcd to f}y to Pakiltall together on 3 October 2001 and spQ>d Wt'm-al weot. 
Ibero to nudy IalEn more iuldl.n.cJy. HaweYa'. I W11S detained u the ailport in Ptankfgrt 
because or IQ unpaid fine for o.egligcm wsult acd had to remain in jail in ~ \mtil 
my .relatives paid tbc rc:maicin3 fin~ for me. J cfid not 1ravcl later to Pakistan « · 
Afghanistan.. I have only been abroad once sh10e Octobcsr 200 t. m ~ey recently ~ 15 
da)'J in S•anber~00410 visit myrdmvoa. 

I hsvc bad no personal co:ntac;t with Mtnt K'lllDaz since 3 October 2001. However, be 
did call mt at home once, liharOy aJ\cr ~ October 2001, md spoke with ntY wife.. Be 
Wed where 1 wu.. 

2.. J have llOl participated in the preparation or cmying out oflslamic suicide ldtacks_ 
either bOC>rc or a:.fta 3 OctobeT 2001. Nor do J have any contaet lo people who phm or 
carry ou1 sucli tbiogs. 

3. Acx:ording to~· .rcpom in the Wall Street JoumaJ.ofll October 2004. I have been 
cannocted by US a11'1toritica with an .. .Ela.Janmutu4 suicide bomber"'; it u cvm suggested 
thaJ l 11t1 <his "Etalmanarus mScidc ~ber.• 

To this J can uy onl)': l he!ird \he term "ElnlanAnutus" far the first 'time on 22 October 
2004. h means abtolutely nothing to me. Thc::rcf~ I also know nothin' about tms 
unknown penon. 

-4. l was the subject ofan mveatig.itioo SUJ'tini on 3 October 2001 oo suspicion of 
forming a criminal organit..atiao. The suspjcion derived from the pbnned trip to Pakistan. 
The investigation was carried out by the mte prosecutor in Bramrn. This investiption 
wu ch>1cd in October 2002. 

'~UNCLASSIFIED'' 
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NUIJlber 312 rny documeot role fOJ 2004 

nie DOfary a.deed about prior involvanent [??'l V orl>etas.sang? Not sure of 111caiiina] 
. un6eJ Hdioo 3(1 )('7), F'cdenl Certification Law. Thia wu 211'JPtcrcd in the .negative by 

Iha subject. 

l. the undc:rsiiJled no~ located in Bremen. hereby certify die . 
signature, made 'ocfon: me with bis own~ of 

born 23 Jilly 1976, livina at 

,idcn\ific:d by pmcintatiou of bi a passport of the Tur\i&:h Rcpqiblic, No. 151842, iuucd m 
14 Msrcb 2000 by Ole Tu:rki4h Gcnc:ral Comulatc iD Hanover. 

Bt'CD'ltn. .. November 2004 

Thenatuy: 

[seal) 

[list of costs) 

"UNCLASSIFIED" 
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E~~ v .... 1ctt.rung 

Belehlt Obsr dle B•del,Jtt.ng elner t/dea$111ttllch9n Ve,.!chef\A'IQ &Jnd dle Stralbatktlt 
ur:i:utral'f11nder .Mga.ben ~ ainoc der9~ Et\dan.lf\O eiklanl k:h 

- eabe:en ..n 23.JuD 11i1TI!, verh1lretet, 
~. . 

l'l60hfo~u .... El6ff Matt zur Vora.ea im v~ g~ t.llll'llt Ki.maz. derzeX ~ 
Gwlltenamo 1tl Kuba: 

1. ~ bi\ tm Hart>et :Z001 k>Weundet QeMMn mil t.bat KIJmlZ, def damala auc:h ~ 
HernelL'1gen wohnt•. Wlr w.otnen •m ~.O.ktober 2001 qemdneaM na.ch Pakistan 0ie9en ~ 
1.N1a dolt e3nlge Wochen aufhallen. wn lntC!lnllfver den IJi.m au .tudieiwn. lcb wunte jodoctt 
am fll.IQhafwi In Fr.ankt\lrt wt1gon .,.-,., ~ bczahlton ~oldatnn wegm fah~ · 
KOtpmelielZutlg 1L11ge>i11ten IA'ld mum. ~rult In dee Bundeitcep\Jbfk o.ut&dlland In 
Hafl bl•lben. bit melne Ang.Mtfgen die rcslricn. Geldatlafe tor snloh beZahJten. lch * 
dann 8'* nleH aplter naeh Paia.t1n odet AfgtNanfstan ~erels:l Im AUSl.nd war lc:h Mtl 
Oklobe< 2001 fVJf eillmal uno Z>Ntr vor mrzam Im ~mbec 2004 tQr 15 Ta~ In der 
TOrkt~ ~ melne F•mNlena~gen dort zu bowchel\. 

Mit Murat Kumat hltte lcit ~ dem J .10200 t ~ ~ Kont.act. Er hat•••~• 
kurz nact\ dem 3.10..2001 emm•I bol mlt :z:Ltlau.,, ·~Men und mil rnei11• Frtu 
~roc;hen. f.r Ogle, WO \ch blaba.. 

2. ldl ~ mlch wodet voe nodl nacti drm 3.10.20()1 an dw Vo~ng oder oat 
CUlchfOhnalQ von lmmlstllehtn Selbs1rncrdanentaten l:>eteiJl"t. lc;h habe auot\ k._,en 
t<ont1kl tu Menadwn, d!e dor~1 pbwl8n oder dufchtohren. 

3. Nach Pre~b4lrichten 11\ w .. Sl1$e( Joum•l vom 21.0ldober 2004 werdo lcb von US­
Behord4n .in Vecbil\d~ ~ct-A mil anem •e1al~nutu1 aukfct bomt>ef'; ea wtrct S09&1 
Y901\Utat. lch "i d!eser 't:lallnanuwa -.ildd bom~r".. 

HlemJ UM \al nur l&g-'l'. d6n B~ "E\alananvtUI" hPbo ~ 41'11 22.10-2004 J:l.m 
enst•ivnal gehOrt. E• a.oig1 l'Rlr Obertu1upt nldlll. k:ta weil5 d•t\et •uoh nichte ~ die.-n 
Unb.«Mnteit.. 

<l. Ge-geo mlctl kf •b 3.10.200t oln ~rmAt!ungall(lrfahren ~n Vetdlltdlt wf Blldung 
•ln« krlrnh-..nen Ven1intgung. Der V~cht wurde tier;elall•l 1ua dtr Q•s>latdon RelM 
n11ch Pa\\atan. Ole El'TTil1tJurl!)•n ftlhrte die St1ataarwlllectial\ il 8relTIOll. Cl~ Vetf&hren 
wurdet in O'Ktober 2002 t.ingeaielt. 

7003-14 
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Der Notar fragl11 oaeh einet' Vo~fusung Im Siv\1 wn t 3 >bl$, 1 Nr. 7 .BourltG. 

6Je WI.rd• von 0e111 Be!alrigbin VMllllnl 

let\, def~ Notas······ mJt dem "1n'ISSltz In Bremen. 

~ --!<. 

KOSTENBERECHNUNG GEM. S 154 K0£t0 

WERT: EUB 3.ooo.oo 

GebQhr Si \ .. 1.3.2. 45 t ~ 
MelYwcrt:steuergem. 5151•K~1e" 
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ATfORNEY-CLlENT PRIVILEGED COMMUN'JCATION 

BremCD Pro&CC\ltor 
Matter No .. 22- Jg 48610/01 Bremen, 25 October 2004 

Attorney 

IJJv~&ation o!Murat Kurnaz. inteT tlia for funning a criminaJ a.&sociatiOD 

Re: your fzl:x letter of2.2 October 2004 rep.rdjng your clic:nl Sdcuk Bilgin 

Dear Attometi1119 

I can answer tlle ~om in the letter you addressed to-me u follows; 

• TuCrc is no investigation pc:nding here. against your clien.1- Tbc procedure 
against your climt under the above mana JJ11IDbcr was suspended for lack of . 
sufficiart cauae UDd.er sc:ctiou 170 (2) of the crimlnaJ procedW"C oode. I leamod 
for the fim ti.me from a press inquiry on 22 Octcbcr 2004 ~ :your c1imt is 
supposed~ be an •'EJaJ.an.anutos i;uicidc bomber"; in spite ofmy&elf, I cm mako 
nolhini of the term .. Elalan.anutus." My telephone quc:riC$ to lhe criminal 
invc$tieation d~t-mte security- Brrmen OD the term ""Eiila:naIJUtus" 
indicated that It was unknown there as well. 

• J have received no qu~ions It nll (eitherwrittCIJ or by telcph.oae) from US 
authorities 11qcpptine to obain confnmatioo that yocr clicnJ wu involved in 1 
suicide attack md/or Joct his life in a suicide attack. l .first lesmcd on 22 October 
2004, from lhe &ame pt'C$S inqairy that J mcotioned previou&Jy, that US B1ltboritics 
had made the elahn. in the US-American "p.roccd~ against JC.umaz. thst :your 
cJicc1 is a suicide bomber aod that he i1 "'PJ>O'cd to belong to a group with the 
Dame of .. ~.~U~." . 

With warm greetings, 

• State Pro~or 

-"UNCLASS\HED~' 
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ATTORNEY-CLIENT PRJVJLEGED COMMUNICATION 

Fax: 
My rdaaico: 

RE:-

-Attomcy 
Specialty Criminal Law 
SpcciAlist in labor law 

r .. . 1 

Bremen. 2.2 October 2004 

Pumwl! to our t~lcphone conversation. I llC1 attaching the pres11 articlc:s mentioned. 

Taking eccounl of the aroWlod press llild their. question~e:ry gra.refu.J if you 
could coufum briefly to me, 11 lhe defense ~f~ in writing t:hat 

-1here i' currendy oo investigation o .. by tbe Bremen prosecutor's office.. 
-neither (a.?fn) for tM earlier matter (&upportinJ Al Qeeda) 
-Cr foi suppo$Cd activitiea as the ""Elalananutua micidc bomber" 

-there have been oo requests &om the US authorities to confirm tbat~u or 
had been involved iD a suicide at\aclc or that he had even been :tJ11cd in such an attack. 

I would be gratdul fa. a r&pid response. 

Wjth w.aon greetings, 

'!!! 

700318 



............. "-". ,,,..,_, ~140l • ttCf4 ..... 

28195 Bcvmtn 

F~ 
,,..,~" 1155/04BA02 

: , . 

~ Hn 22.10.2004 
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Amdavlt 

Informed of the sigJtlficance of an affidavit and the crimma1 Dltill'e of inaoc1II'1l8 
information in such & declaration, J, 

botn on 1211211959 i:u AnJc.an, Turkey, 

declare the following unda oath to be llllbmlned in the case against Murat Kurnu, 
cmTC:Utly iD O\lmltanamo ~n Cuba: 

1. 1 am the broth.er o~ bom 23107/1976 in Bremen. My brother .. 
wantod 10 Dy to Paki1tan on 03/l 0/ 2001 togctha with Mmat Ku.mu. ~ld init 

~ lbe family that he waiitod to spend a few weeks there Jl!Jdyina Wam and actlina 10 
knoW it better. My father and 1 were against thk trip. We thought tho trip was too 
d&ngcro\1$·81 thllt point in time. Wu was in lbc sic. 

. 2. ... wanttld to eo nev~CSI. On 03/J0/2~ a call .from the Fcdet'al Border 
Police ia Fnmkfurt. ~ told me that my brother'-bad been arrested because of Ni 
unpaid fine and that he could not Dy without payi111 the IIDOunt. They asked me ifl 
would pay the fine for him. Mer talkio& to my father in Tmby I called the Feder&I 
Border Police back and told them that I could not pay the line. At the r.:mnc time. I 
COJJVG)"Cd my fear that my brother could go lo Ot wind up in a poaa:fblc rar fn 
Af J:hanjmin. This was my f car-1 bad a.o poeitr.ic knowlcdJe ofthiL 1 J bim.sclf 
bad only cvc:r mentioned PakiSWl as the d~oo of:his ttip. From Murat K\11'Jl.$Z, too, 
l only knew of the dcirination of Pa.k.istm. Tb.c:ref~ I cannol tutify~ud 
Murat wantrid to go io Af ghani&Un cmd fi gbl . · 

Bremen. 16 Decanbc:r 2004 
.: ~ 

"UNCLASSIFIED" 

700320 



Number 362 my documcm role for 2004 . 

· 'The ootmy asked about prior involvemC'JJt [m Vorbefusuns? Not sure ot meani.ug] 
Lm1dcr aection 3(J )(7). Federal Certification Law. 'IW8 was ~ in the ncpdv~ by 
the subject. 

I. the uodcnigned nolar) a e, localed in Brcmai. had>y mtify da.e 
li8fWUrC, made before me with his own hand, ol 

Mr. , born 12102/1959, living at 

·identified by prescntatioo of hi• passport of the Turkl sh Republic, N~ 
issued on 04/07/2003 by the Turkish.General Consullle in Hm.>0vcr. 

Bmnen, 16 Docanbor 2004 

[signa!UR] -[seal) 

[list of com] 
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BcleJJrt Ober dio ~Mllng cin.cz cidcs.sutUichc:n V((&icJicnmg uod die ~ ~ 

fuldlli'. Ang.tbeo lD cintr domtfgcn Erkli:nma erk!~ icii, 

§ £ U., gcb. am t2.12.1959 iD .Ank&n/TOrkei 

Naclitol~ an Bidet 1Utt zw Vorbsc im Vedahreo i!SC Mural 1C.wUz. du:tl:il ill 
Glllllt.aDID\O lll!K11b&: 

1. lcb bin dcr Bnlder dN- P,. am 13.07.1976 io Bn:meo. Mein Bn>~ 
woUtc Ell 03. 10.2001 smru:m.wn mil Muta! K.umaz ~ PakiJU.12 ftiegeo.. ~ mir . 

uud der FamiJie pgenllba" ~er wol!c aicb don ca~ae Woehca wfM!r.ea_ um dc:a Ji. 

lam ru lltodieren uod lllhc:r k.czmen m lcraeii.. Mein Vai« u:i.d lcb war-en ~ cfieee lldle. 

W"ir cmpfaDdcn tfia R.tiJt JIJIIl ~ Zcitp1oh ah m gcllhrjcla. Krieg lag m - Uft. 

2. .. ~ trotzdem ~Am 03.)0.2001 ~ ic:b dann \'Qlll ~ m 
Frmldilrt ~-Man ieilt.e mit aU1, dua rarln B~ wep cioct nidlt bon"hal 
G.wstn!o feqmommea wunte und .-ohoe z.ahluns dca :ixu., nichs ~ kOmne. MUI 
frt.iili micb, ob kb dic Gcldmafc filr ihn bcz:a!lk:n "Welle. ~ Jt1lcbp:rac.bc mh :neinam Vrtc 

in dar TUrkei habc ich dclD Bunde&~ dann ~m uud uitptdll.. dasa icla dal 

Gcldbccns nicht boiahJen kOODc. Gldclm:itia \eil14 kh meine lldnrcbnm8 tnit. da.19 meta 
Brudor m <iMrl etwaie= Xrl0i m Af'&h.tnlstlll ge1>en oder gcsratca k.Oo.atc. Dies .,.... ~ 

Be!Urcbtuoa ·.~tlva Wisxo ~er ba.tte Ids ai~ .. JeJbA bat i.JDDCf amPKimll 
all zjcJ .lciocr R4lMs ang~ Aid Wl1 Murat Xurnn bnate lcb our w Ziol hldmn. 
lch lwm also llkbc ~~ dau - W>d Murat m.cb Af_gh.a.niswl und !cttnpGsa wolhca. 
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mlt dom Amt.uftz In Bremen, 

r ml" elgenhartlg voltzogeN Natiensuntel'IChffl 

.em12.02.1959.-, 

• IMQ9Wleeon dUtch VOt1age se 

1M»gt111t.el am 04.07.2003 durch lllllllouuncnt'2\ll GltflllT'Blconaull\ Hanno'o'Or· 

·~ .... : -·. 
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BOSTON"4co1LEGE 

Prof. Baher .Azrny 
Ccmer f 0r Social J\lltice 

DEPARTMENT OP THEOLOGY 
CHESTNUT HILL, MA 02407 

Januaiy7. zoos" 

Seton Hall University School ofUrw 
833 MoCarta Hipway 
Newark,. N~ JcrBcy 07102 

Dear~Azmy: 

. I am writing this le« er m response to our discussion on the reformed religions movement 
in PaXiatao called 1ho.Jamo•'11 al-Tablizlti. The knowkqc I am supplyina o:n tbe.lalN•at al· 
Tabh"g)tl group is the combination of scholerly ~ field-work re.a~ md peraom1 
imc:Mcws in tlte reformed movement.. This briefioformatioo will assist you and othcn in 
un.dcnt.a.ndlng the org&Jlization. 

The Jama ·Ill al-Tablighi \The Pllrty of Mjti$ionary W orlcj is approximat.cly eighty years 
old and it origin a: Dd in :northern Briti&h India WI a response to aggressive convcmon cainp&igas 
by H.iodu fund111Darta1i~ and Christian mi.ssfonary groups. ln midst of colomal rule by PA>elish 
rulc:n. the declining le.cJdnw:y of \he retigioua authority, a11d communal vio lenc:o bCltWec:m 
Hindu.! and Mulims, Indian Muslims were especially concerned with their survival sod their 
abiliJY to maintbin their fai1h in 11 hostile cmironroc:nt. In tho early 19001 throughout the Mll&lim 
world, there wu an cnormoua dcvelopmcnt oflisla:mic l"C'Vivalist mavcm~: &om Egypt, to 
'J'micey. to SUdmi, to South and Southeast Asia. 1bc JU71ta 'at ol-TabllgJU was oms type of Islamic 
revivali.&1 movement that 8treS$ed lhc importuoce ~f:tnam.taining a religious identity, of adhcrlni 
to IJJamic ethical principb. llod rediscov cri.ng the essence of religious aelf-UDden;ui.oding 
1lrough 1e::itU, mstory. and ritual$. Mclwnmad JJyas (]885-1944) Wa& the founde:r offhcJama'tll 
a/.Tabfiglii. md he ASiCrted that tlle primary way for MllSlima to defend themselves api.mt 
Hiodn and CbrUti.an oonvtnion \actics wu to c:nsure 1bat lhe individU1.l .wu firm in one' a 
beliefs. The emergence of the Jama "at al-T11biislri as a movement :in the early part oftbe 20"' 
century is very much connected to the broader trend of lsJamic revivalism or 1he re.dfimi iltion o! 
faith and Muslim cultur~ identity. 

The northern lndia Mu&.Ilm Jama 'at al-Tablii/Ji orpniiarion was primarily a lUJ><Ul&e of 
survival from the aggressive ands of Hiodu proiclytizing movcmc:nts suc.b u the Sangathan 
.md Shuddru ("Consolidation and Purification'') groups. These Hindu conver3ion movc:mc:nU 
organi1..od themselves to ~nvc:n end reclaim lbe ""Jost Muslmu" back to the original :religious 
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tndition 9f IndiL In 19'l7, Dya.s formally launched the Ja'M4 'at al-Tobllghi in orda to prottd 
tho Mudim community by emphasizing the 1'1!DUc tradition had to be £im undanrtood md tbn 
practiced by Muslims. However, unlike other revivalist i:novcmcn~ ~Jama •at cil-Tablig}li'• 
primary aim was to .improve the rcligioua lcnowlodge of Muslima and ti:> connoct lhii; kuowledp: 
wWfCVCl)'day livia&- lt doe& oat have my political aspirations, in !&ct. Dyaa and bis 1uccc:aeon, 
often criticize other Muslim organizatiozu ofbecominit too c~ly oonneeted with poHti.c&J 
institutions aod losing eight of the go.a.I o!lea.d'ms en ethical-religious life. 

llyal wast &cbolaroftbe Dtx>ba.ndi sc:minar)', Ind a followaof1he mys1icaJ order 
Naqshbaodjya, which drmon.stl'llte a hybrid form ofhlamfo rcliBious idmtity. Altt::r realizine tbc 
dlamal ctate o!Muslim'a knowledge ofhts.m in his vt'llaie of'MDWlt. he established MVenl 
111odrt:w.s or reliiious learning cc:m.crs. Rcalizin& that th~e rl:ligfous scboola 'WCl'e not toucbUtg 
Ille maue& of people. he designed a system of"doorto door'" ~onaryworlc (tabliKlr). Re 
orpnized units of people (Joma 'at) to go to remote VJlJagcs ~poor urban areas and invite 1htm 
to tbc moaque to listen io an open lecture. Muhammad Dyas meas.age wu con.c::isc and easily 
uodcrmindab}c for the: lsyperBOD: lhe m e~aJtjaJ points to Ja1'Ra •a1 aJ-Tabrlfhl WU not di1lWuJt 
to folJ~. First, ea.eh pen on needed to recite the: tcmmouy of faith (1~) w;curatdy and 
undemmd the various interpretations iusoci atod with lhe slzaluJt!nh. SCOODd. members needed 
to be ab lo to perfect their ritual p:raym by ensuring tha( they were correctly rccitin& it in Arah>c. 
Third. aceordina to Dyas. Muslim& needed to have a strong \lndcntanding oftbo C88Cntlal belicA 
and practius oflsWo. This CDlllilc:d reading collected essays and books ou put prophets md iba 
companions o!Mulianunad. Manbcn of the Jama 'at al-Tabligbi wen zsblc: co advaucc io tlM 
group by dcmOnltnrting lhcir lcnowlcdiC of th.cae te:x1s, and alw living tl life o! a dedicated 

· ml&siooary. Four1h, llyas advocated that Muslims living 1be Jaiact of the paa.t prophau meant 
that they inbcrib:d 11 uoiqcc tradition which mean1 that thc::ir ouccr living needed to maintain 
proper oodu ofbcliavicxr. To be an ethical practicing Mum. according to Dyu. meant tba1 
proper moral behavior (adob) was crudaJ in all upocta o!life. One nc6ded to 'treat elders 
respectfully, treat young one6 with love, b'caJ ooe'r JpOUSC as a pllUlcr and compaoSoo. .ud aD 
of)'Ow nc:ighbcas necc;!e4 to be viewed u one community. Fifth, life is mmwy about seddng 
God and inculca1ina a God-oomciousncss It all timev. The Jama 'al al-Tablighl misaioo b lo 
aer..ie in God's cause, 10 help all of those in need, llld to not seek worldly bc:nefi1s. And Sb1b, 
the c:rirical component of the Jama 'at al-Tablig'Jal work i& to commit one&dfto do miuionary 
work o:r da-'wo toward olhc:r fellow Muslims. One is asked lo donate time: to tprcad the word of 
God to Mual.im&- this niay range from 40 d.1ys ar J 0 da)I$ per yt:ar. Tbo&c who can &pf.re .CO cS.ya 
may commit to 40 <mo-day mrcats throughout the Yeas. lt is required that euh member mu.st 
preach up to four months in one's lifetime . .A.ca>rding ro Dyu, the act of prcachin' io UD.flmiliir 
areas allow• ooe lo refloct on faith, and jt wu an opportunity 10 articulate ones undcntandini of 
rcligio\15 b'Uth.s to a complc:sc stnngcr. The combination of enduring hard1hlp io rnisaionaJy 
work and connect.in& with people: outside their normal contacu strc:ngthened their spiritual lives. 

Aftc:r the partition of India in l 947. the Joma 'at al-Tabliihi esublishod it•clf in ea.ch of 
lbe South Asian nations. In P~stan, Raiwind, a small town outside of Lahorc, l>eca:ne the 
budquart eJ'$ for 1he Janra ·a1 al-Tablighi. Following Muhamm1td fiya5• death., hi$ Km. J\bu)ana 
Ya1uf (1917-1965) took control of the Pakistani Jama 'ar ol-Toblighi group. His primary 
contributions were leading missionary groups all over South Asia, Africa. Asia. and Middle East. 
He erubH5hed Jdigious learning callers 1111d bi.' eJTorts in organizing the JtJrna '01 a/-Tahlc,Jii 
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anstRd continuity of lh.c movemcot. Following Y• Maulana lnamuJ Haq ba.s led tho Jama 'al 
al-Tablig}ci and made the movement ettractive for a.11 ages around the Muslim world. He ls 
credited to intcnwiooal.iziDg the Jama 'at al-Tablighi beyond tlic: South &ian contat. Prom the 
very begioning the JaT'lla 'at al-Tablig'hi bas delibcnitely dimmt itself from politics, political 
actMtics, and political controversies. The mystical intluenco on the Jama 'at al-Tabljpl has 
shaped H io vi~ politics as an ngJy form ofbWIW>. upiration£, wbc:re, accCl"dioa to tbc::m. 
polities br:illgs out the W01'6I type ofbebavior. In order to rc!onn wclety, rc!on:ning the 
individual was mare bnportmrt than re.forming political and tocial institutfom. Thell nonpolitical 
mesuge ix integral to the:innimOIW}' work ~ause far the .hma 'ar al-Tabliglil rcli&;ious tzUtbs 
ate not confined to any po~ agenda or political theory. 

During my field WIX~ rc&e&rCh l W1'5 able to intcniew many Jama at a/.TabliKhl 
mcrobc:n ed a1so observe their annual mociting in R.Uwind, J>akinan.. The .annual m~I' 
attn.cts approximately oDe million people from SS differart nationalitks. Jt is the seicood larp::lt 
iJStbcring ofMu.ili:ms 11.fter tho piJgrifW1£e or Aajj in Mecca. With peat spcalas, plcoary 
~mJI, worbbC>p3, the Jama 'at a/.. Tablighi llllllual moetiog briap mainly xn~ togtthor fi>c:u1 
on their religious practices and belief.&. The attraction ofwcstcmcn, E~ans. Middle 
Eastcmcn, Africans, aod Southeastern Ari ans, to the annual mccdug ia tied lo tbc fact thac the 
Jama'"' al-Tabli~lii is viewed as e suoec1&ful group that WJocnoet intc:nul chan_gc. Bvcrydq 
Jaypenons med one another and they themsdvcs become empowered wilh religious authority by 
ti:acbini caclJ other. There arc very .littJe hk:ratchical p~itioos in the organization, and most 
importantly, individuals insuwtmt<:Ously inherit a community of committed and friendly people. 
The £trC£S oo moral tremneot of all people and obeying fhe proper code of conduct cultivates a 
warm tiiaidJ)' mnOlpbae. J've met people from Nepal. T~cy. Boscia, Mall. and South Africa 
·-an who rcitC?Sled the point th11l it is a no:o-jodgmcutal Jl)()v-c:ment that "'Wly wants as 1o 
reorient our Jives ~d &o<>d-.. Anolherdimens:ion to the sucoeas of the Jama '01 al-Tabl~M is 
attn'lnrtcd to the failures of other political reformist movements who concemra.1cd U>o mnc.h OQ 

political power and <:0uld not produce rw change$ to the Uvea of individuals or to aoclcty. For 
mAny io the Jama 'at ol·J"Qblig!tt. ·what matters is bow the individual can gain furtkr ccnrtrol in 
his.Iha" own life and with this DC'W empowe:rmem, how can they c:onat:ruc:t a worJd of f.-jrne&a and 
justice. To lhe member&, theJamo 'at al-Tabllghrs nonpolitical activities and emphlm or:i the 
1i:i paints has proven that missionuy work d:ir«tod at Mu&limr by Mu11lim1 is the only cure fOr 
their diianal dfairl, and 1101.hini less than hard work and f ace-to-fbee ictcraction can inlproYc 
their comnrunity. 

1 hope thil lnfornlAlion will help yoo undcntand the Jama 'at al-Tablig1ii 11nd its 
activities. lf )'OU Deed my further infonoatian, do not hesitate to contact me. 

Sincerely Youn, 
Qamar·ul Buds 
Prof. of Islamic Studi" & Compcrative Religion 
Email-
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Baber Amly, ~. 
Aaocillc .Profemn­
Sotan Hall Scbool of law 
833 McCarter Highway 
Ncrwark. NJ 07J 02 

Doar Prof es£ar. Azmy: 

At your request.. I am writing to provjd.e an expert opinion on the 
pbil~ and activities of the Tablighl Jamaat/1amu1 aJ Tabligbf. in 
connection witb an adminisntfve Il11nlm)' procoeding your cUcnt fhces aa 
part of bi' detention ill Gua:nt.uwno Bay, Cub&. l am cmT'tllUy a Professor 
ofHist.ory and DU-octor o!thc Center fol Sou1h Aaian Studies at the 
Uruvcmty ofMic.bigm aod have bcoi 11pocifk.ally mi.dying the Tabli~ 
Jtimw movement for ~ 1 ~ years. I have wrinc:n c:x1ensiveJy on the 
&J'Oup and a list of my publications b ina.cbed u-part of' my CV. lo this 
letter, J will at1empt to deacn"bc 1hc genenl pfulowphy and bis1ory of 
the Tablighia_ which should l>c highly rclr:vmrt to un~g lhe . 
drcwnstancea of your clicnl'a travcl 1o aod wit.bin Pakistan. I will al&O 
attempt lo c-xplain wbyit ii implau11"bJe to believe tba1 tM T•bligbis 
support tc:norism ar are in my way affilill.ed with other terrori'1 or 
•jihadi• movc:mcnu IU.cll u 1he Tallban or Al QaedL 

I might bc&in by notini that this movc:mcm oci~ated in India in the 1920s 
but its pilrticipanu now an: fooruI Otroughoot the world. A coUoctian o( 

articles, Tnvcllc:r; in Faith: Studici oftbc labUghi Jamaat aa a . 
'JTanszational hlmuic Movement for Fl.lth Renewal ed. Muhammad Khalid Masud 
(2000} would J9vr: you a good .sense o!tbc extent aDd cbanw::teri&tics of 
participmU in wbat thcy~clvcs sometimes simply call "a faith 
mCJVCD'lcirt.'" . (I am amorig the CODtJl"butors to Oat vohnnr:.) 

Five brief points: 

•~is no ''~tion• as nch.. m the sense of pa.id staff or 
formal ruerwn:hy. Tbc:1e is no mcmbenh.ip. Any Muslim. man or woman. who 
seek£ to be a ~er Muslim eari participate 85 a way of honing one'& own 
fe.itb through en~ othe:n to participate. Thua \0 speak of the 
)amut u a "from fOr" or "allied with" another ore-Uzation does oot make 
sen.sc. 

•nu: modus operaodi of the movancot is for males to join in small 
gJoups. 10-ll, who 11avel toaethc:r, pcmaps in 1bcir own city. throughout• 
country, or internationally, ideally suying in a mosque, payini their own 
way. and &llhcrin: iJ'OIJPS of Muslims (e.g. af\c:r prayus) to encoWllgc 1hcm 
to correct ptrf onnince of tbe prayer, f li1, ti1hing, erc. ln France, for 
caarnplc, critia refer to Tablighis u. "praying machines." WomC'I arc 
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.. . 
expected to operate within homu or j oioing public moctings in mocque5 or 
balls in a womcn'a aec.tioo (I, for er.amp~ have been to ptherings of 
women in homes in Palclstm imd a huge baU in Toroniio, where a women'• 
section wu curtained off ftom lhc men aod loudspeskc:n conveyed the 
preachine.) For tra:veling meo, the presence of the group is tey bec.iusc it 
b the mcperienoe of OOIJlJlJOD correc.t practioe and cOOiortation, taking them 
out of cva")'day activities, that teaches them the faith. Moving .from city 
10 city ln I SJ'OUp should be uOOcrsiOOO U standard practice, not U 

iomething ruapjcfous. 

• Idcally a ~op includea both more expcrii:Dccd participanb and 
novices. Since many European or Twicilh muzlima don't know la!am welt, 
participation m:igbt be attra.ctive 10 someone vtsy ge:rious about Jeamina 
. ~ Jeli"on. 

• Tablipb arc active in Europe end North America. Tbe Yolume above, 
(Of example, includes attic.le$ on Frame. Gennany, aod Bclgiom, and Cma.da.. 

• Participants are scnipuJous?y a-political. Their mission is 
nnd'ormation of iodividual lives, slmting with their own. More 
practically, they need to be &cell a.a wholly neutral because they need the 
ball Pl aupport or govemmart officials so 1ha1 they can condvct their 
tnlvell and their .JMetin55. Tablighis periodically gathc:r in lqe 
JneetiniS, ammal?y, for example, in !Xwabury, Raiwind, Bhopal, and Dhaka. 
...,bcm they need pcnniia, water trucks, sped.al buses, ~c. 

Barbara D. Mc&cal{ 

DircclOr, Ccct.cr f<>c South Asian Studie1 
AJ!ce Frecmao Palmer fl:QfesBor of History 
Depanmcnt oflr1'l0ty:1029 Tiscb Hall 
UIUvmit o Michigllll, Ann~ 48109-J 003 
(734) FAX(734)-- . 
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' 
BARBARA D. METCALF 

Dqimtmcnt o( Hist.al)' 
'102~ Tudl Hall 
UDivwrity of Mlcllii&ll '41l03·1003 

DirmJ\ Potiriara 

2~- Dirocia', Cc:rucr for South Alien Scudie.I., Unlw:rslry ofMJchlp.n 
2001- Alice frcc:man Palmer l'rvf~r otHll1ory, 1'eptlrtmcat ofHinoT)', Univ. or Ml 

191~3 
l99SJJI 
l991-94 
1913-.16 
197S-tl 
1974-73 

197'4 
19'6 
1963 

1999 
1991 
1991 
1990 
1919-90 
1919-90 
J9tS 
19"4 
19!3-$4 
1942-13 
1911·1:2 
197141 
1969-70 
1966-70 
1963-64 
1963 

Boolu: 

Ph.D. 
M.A. 
B.A. 

~OUI Employment 

Prokuor ofHinory, Univenity ofCl.llfom!a. Davis 
Pe.ii. DivWoa of Soc I.al Scl=ees, Con~ ofl.duw .t. Science, UC Davis 
Chair, Ocp11111ncnt of'Histixy, Ulliviniry o(CaJifomia, DIVis 
/lcqui:rin& Edil« bl Asian Studi.n, Univcrsicy of'Califomil Press 
Au~t Pro&Hoi: of HJ~. tJalvcn!ty o(Pa:msylvania 
lAaarv, South Aaian Studies, Uaivcrsicy of California. Bctelcy, and Field Oir6aof. 
Bcrltt}ey Urdt> L&ncuait Prolfllll in hkisW\ 

Dcpertmait of Soulll/50\lthcut /uian Studi=, Unlvcnity ofCalifunrla, Berk.el~ 
Jndlan SNdiei, Uzri~ity ofW~WI. MAd!&on 
History (Hooors), Swar1hmorc CoJI~ 

Extcrna.1 Awards n.d fcllow&hlps 

Ruiden1 Fdlowskip, Jlockefcllcr Stady Cmicr, Bellaglo 
.Americall lll3fiM.c ofPlllciswl Srod.icf Senior fcll"""1llp (In Plliiuio) 
Miqic:on Academy ol Ms Gild Selcnccs Gnm1 On lkllU lllld hkinan) 
fUlbrl&bt Jmmie CJviliz:zdan TeHowalllp {in lDdfa) 
Natiaial Eodowroau far 1k HUJDaniUts F cftowlhlp for UnfVtrdty Teachm 
F~Do..-, NltloisaJ Hmnaallios Ccier 

· /I meriCOJI Loslfnne ol Paliiwi Scudlu ({1 Pll'kbun} . 
AJnrrlcan PhUosophical Society 
John Siman Gu~ Maoorial ttllowsbip 
SSRC/ACLS Poin-OoetonJ A'WW'd 
Fulbricln·Hll)'1 Facuky Jtescarcb Abl1>6d FdlOMhlp (111 bldia) 
NEH T rai:islatioo Ga:cl 
Arncricu W1in11e of~ian Sludiea Janicw Fcflowlbip (in bldit) 
NOFL FcJ10..,JJJp1 
Woods ow wnson Gr.idllaie Fellowship 
Phi Beu Kappa 

Publiutions 

2~. I.slamje O;mrcmtiogs; EwYI on Muiljrns in lndia and Pd.Im. New Delhi: OUP. 

2002 hl1111jc Reyjyal In British lndl&: Deob§nd. 1&60·1900. 2nd edition New Delhi: OUP. 
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2002 A Concisz HiR D1Y oOndia. wilh Thomas Jt Mete&!£. CIDlbrid&e: CU!Jbridgti University Prem. 
TnNWcd as Hiltoria de la Jndia (2003); Storie DcU'lndl• (2004) 

1996 Ms);!pg Mwtim Swe lo }:!ooh Amcrjg and Europe. Bcnwty. Uai"veTSlt)' ofCalmlnll.& Prcu. 
Edhal' and Coolri blltUr. 

IP90 P¢ectioc Wqms;p: MAu.fw AdyJ('AlJ Dw?ri'I JJil>hhti Ztwar. Tr¥ni111tioo, aMocarioa, and 
inrroductiou. Bcriccley. U.ivenityofC..llfonlia Prcu. 

1914 Mrnl CCl!l(juC1 and Aqtborjlyj Ibo Pltce of Adah in South AsWl Islam.: Unl¥Cnity ofCaJlfomia 
Prcu. Editor and Con1rlbU:oi. 

19'2 1$lmjF BeyMI Ip British lnd!1: DeobAod U6Q.19$)~. J'riJJcetDn: Princctoo University Preas. 
PakinmU ed"lfiOQ: KARW: Royal Book <Anlpa.Dy, 1919. 

SeJecttd ~la; 

2004. "hxilo, l~ra and Eviiryday Jih&.d. • Hayes lloblnson ~ St:tiec No. I . EiJwn: RcyaJ Hollowa_y 
Cottcae, lJiUvenity orLandoD. · 

2004, "l!llnlduction• to Clrn~ Nationalism Gld Islam by Mrulaaa HUN.W Ahmad Mada.a.I (Ddbl: 
Mctoh1r). 23-"4. 

2003. "Urdl> In Jndl1 ia the :21 11 Ccimuy: A Historian's Ptnpectlvc.• Social ~st 31:S-6 (Ma.y-June 
2003), 29-37. 11"1.0~lstod as · rklswWI ~ n binda:snui in&in un!u: ck Dnl'WSriJch lc.a naxar;y." iD Sbab-JdNn 
CA•ahabMfl (~bet lOOJ) 6~ 73. 

lOOJ. "Tn~lcn' Ta.lo In tho Tabll£bi Jama'IL" AJU>lh afthe AmerlCCJ Aet.dcmy o(~l ad Social 
SC>loce&. Vol. ~n. ts.Jam: E.adur!D, M;rW ;md Ch'1llhla Realiric1 (Special F.dlt.ar. rulam Syed). roJJ 2001 
iUYC., pep I 36-141. 

:2002• .. Adah," ~ AAJ.,. Hadla, .. "Dcoband," "Khan, Rtza ofBareiDy," "Tablighi Jamu&." Ja' EncytJ~ 
gfb!am gnd Jbe MU51!m lodd. NIW Yott: Macmillui. 

.2002b. "Tr1dit.ionalist" laJunlc Activi$m: Deoband, Tahlighia, aDd T11ibs" in Uodmwvfiag Stzp!mnbg 
ll. Cnlt C&lhoua. hu! Pric:e ad A$1\lty TIHw:nc: . 
(l<t..) }lew York: The New Press, 2002, .SJ-66. Reprinted in DK Empjn; l!ld the CrmeJll ed. Aila!> Malik. 
U.K.: .4mal Pras 2003 • 

1001. "Palcisu.n: ls.lain, the Colonial Legacy &lid St&Jc Bui!.dln(' Review 111lc!t oflslm's Politlca) 
CU!rwe; 8t1t.ciJ?p pad Mjp in Pztdjyi!W Mimo. By N.mrt AhmaO Ja'INd. (~~ U.ISMnity of 
Tou ~ 1999) and PtJcimn: A Hodan Ht.nsia. By laa Talbot (l..ondan: HLtrst &:Ccmpcny.1991). 
Jbc Hillwitm 64:2 (2001) 

2000 .. hblithl Jtma•lll end Womm· in Tmdm Jn Faith: Studic.. of tbs T&blighi JU11t'1t 11 a 
T1llllmlliona! blamic Movcmmt b ft.Uh 11.meW ~ Mulwnma.4 l<h&Ud Muud. l.Aidcu: Brill. 44-5&. 

1999(a}. "Weber Dnd lslmnlc P.efcrAI" in Max Weber &11d blamed. Toby Huff and Wolfpn& Schluchr. 
(New 9nms.....;dc: Transaaion Publlstl<n), pp. 217· 30. 

J999 fb) "').111tlllD!lli.m, .Mcde1lliiy and Mlulim Jd::nlily WM: J947• ;.. Th! ~ M QJJ.)jfy of the 
Na.tion·Sutc., eM. Hanmut Lchnumn lllld Jl1:1tt v111 dcr Yttr. PrincCSQrl: Princeton Uaivcnlty Pra&a, 1'4~ 
D. 
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Tlbli&Jil Jama ·11, • Apprapriatl111 Gmder: Women's Activim and Politiciud 1Wlgion ill Saath A.Ii&. Eds. 
Anirita BU\& and Pabicla Jeffery. New Yock: RO\ltlc:dae, 107-121. R.qrlntod in r..thlcd volWJ1~: Rtslsdll& 
the Saertd wt lht 89C:ular: Wcnnaa'1 Activism an4 J'olitkiaed Rc1igi01l in Sovtli AslL I>clhl: KaH b 
w Cllllcl\ 1999. 

l'W1 •Jmm lo Coblemporasy SIAA!se:ast Aila: Histcey, Commucity. Mor1Ury: in ul&m ill a.it Sn of 
'H.slon-st111:ia: Politlc:s and 'Religiw' i1mewm ill Mauliin ~t Aai1 edL Robert w. Heincr and 
Patricil Hor:va~ Honolulu: Univcnity o!lhwaii Pr=a, 309-320. 

1996 "TWo Fttwu an tWj in Brltisb lndlt." Jn hlamic LtgaJ l.nierprtl.ltioo: Mldtil and Uleir Fnwas. 
Ed, M\lhammad K.balld Meaud. Brinkley Messkk and Dtvid S. Powm. Cambriclac: H~ Univarshy 
Prus. I~. 

1996 "Sa.c:rcd Words. S&naiooed Pnictlc:c, New Communi~" Milini Mwlim Space in North 
.Aalcric.t and Europe ed. Babin o.Jy Metc8.ll BaU!ey: Uni\Ulil)' ctfc..llfomia Pttsi. l.:i'7. 

I 996 "NC'ft' Mcdinaa; The T &bli&hi lama' 111 in Amcrlc:a &lid Europe•. Makln& Muslim 9paoc lo 'Hanh 
Ammca md Bropc ed. Brrbai-1 Daly MeiCAlf. Bcrtclcy: \Jnivtnify ofCalifom!a P'tc~ 1!()..27. 

1996. "M"'1rlerlns MJ.drau.I: Xllowlcdie md Short tcnii JdncrMey in the Tllhlipi Jama·u.• TM 
Tn:nmiuioo of1Uiawled1e lo South 'Alia: Esl:aya oD 5duc:&.tiazl. Religio.o. H"-ory, mid Poti1ic.s .S. Nl1d 
C.ook. (Delhi: OXfgrd 'Ulllvcrslty ~). 4941. 

l99S. "Islam and Womai: ~Case oflh.c Tablia}ri Jmna'at". Stanfonl HunUnhlcs ReVin: Coo1cl\Cld 
Politiei, R.ell&iout DisclpliDc&, A SllV<:turu o!'Modcmlty. $,J:Sl-9, ' 
HYPERLINK htlp;i/www-bdo.ucdrris~ 

bnp:Jhbr.sanf otd.edu/Shuvjew/S, J Jlspalmrlca!Chttn] 

J995 9Naiming Uvcs: A Mueb11l Emprw. A Fn:m:h Nabob, A Nirticnali11 Mwlim lotcUccl\W." Tllt 
lounuJ of A.!JLD Studles S4.l:474-a1>. 

199S "Prnidt:ttJal Adilua: i oo l.\11~ 1lnd i oo MWr. 'RtfitetiODS ()1\ Mmlin\3 \ii the HUiory of\1>\M.• 
The Jcumal or Asian Sludiu S4,4:J.J7. 

J 994 "'Rcadin& Ami w&o, about M111lim WbrntU In British Jntliai." for.G)na Identities; (lc:ndcl, 
Conlmunltir:s and tlie Sme td. 2.aya Ha5&D. Delhi: KAil for Women, 1-21. 

19!M · "'Remak!ni Our.tclva: lslamic Self·fLShlon.islg in a Glob&! Movanent of Spiricual Rc:ncwll." 
ACC0\111\in& f oc f'md.unmtalb:mr. Tb& Dynamic OW&clor of MoYC111CllU ed. Mll'tin E. Many and JL 
Scott Awkby. ChlC*jo: Unlvc:rairy ol'O>ia11> J'rea, 706-lS. 

\993 "Uvlr.t R&ditll In~ T.blipi ll!l'Al0

&1.• TM~ of Mi.Ml St\ld\G S1,J: SUW. 

1993 "Wh.t Happcmd in Meeca: Mumw. MufU"'J Lab~• 1bc Clllrutc of AW>hlognphy: 
ConitNcriOOI ofSclf.Reprcsutation ed. Robc:l1 Folkc:i1lik. S'Unford: Stanford U1U~ity Prus, 1-4!1~1 . 

1992 "lme&ini.oi Communily. Poltmic&J Dcba~ iii CckxniaJ lDdiL. Ren,>ous Ccntrowny io Brlds>I 
India: Dialo~ ill South Asiao l.&niUAICS ed. Xmnei>i W. U>Ms. Alba:Jy: SUNY Prus. 229-40. 

1992 "A.a l,lamic konin: M11111w Mufti's lAbbaik." Times LltlllV)' 5'ipplc111u1 June 1-7, NB, 5~ 
15. 

199() "The PflgriratJC Rcmc:mbcnid: Soulll Asiu ACCOUDDofdlc Hajj.• Mmlim Tniwllen.: 
PilJiirnl.St. Mlpion and the lhU1ious lmaaination. od. Dale .Ekktmi1n 1Dd Innes Piscuon. LoadOll: 
R<Mledgc; 111d Bede~ Univu-sity clCalifomb Pn:ss,pp. IS-107. 
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, 

1939. "'M&11l&na Aahn('AU Th&navi and Uidu Ucnt~." Ut<N and Mus.Jina Soulh Asia: ~iias lu 
liculour ofRalpll RUU<ll ed. Cliristopha Sdladclc, Loudoo: SOAS, pp. 93°100. 

J 911 "klllnlsl:hc Jld'onJ\bc wccuni· • Mn Weber1 Sidi< det 1'11111: bltcrprdation Ulld Krftik ed. 
Wolf&An& Sclaluchler. F1'1111ktwt; Slllirb111p Vll'!ag. 242·55. 

J917 ·~ Arpmcnu in CoalCIOpOill)' Pa.kllWI.• lslmn and tbc Politic•I Economy ofMcanin&: 
Compenrivt Saidles orMus6m Dbooani:, ed. Wilnam It Roff. Londai: Croons. Helin; and Berblcy: 
!AMY«llty of CAHfomla Prw, I J2· J 5'. 

1916 ''H&ldm .Ajmal 1'1111C JU'la oCDclhi and Musliio 'Leader... DelkJ Tllroaab th.£ AKCS ed. Rcbc:tl I!. 
FJykCAbcrJ. Delhi: Oxford IJnM:rsity Ptc3s, ~51 s. 

I '" "NalicmJlsl MiWlnu iD Brflillt .lMi..: Tbt Cete of Jlaldm Ajnle.J Khan." M odmi Asian Studies, 
19,1: l·lB. 

1914 "Ciovcnwa1 by l&lllll. • World vi-, 27 :J; Scptanbtr, ~. 

l9al "'The Mllkinc of1 M~bn Lady~ Mtulw 'Thanawl'• Bihlshti Uwai." J,lainlc Soeicsty Ind 
Calt11re: Esl.ayt in HaDClr'o!Profes.tor Aziz Ahmad ed:i.. NlhOll IJracl 111d N, K. Wqla. Dellli: M&llohar, 
1?·3•. . . 

J Hla"J1h1111 mid Custom in Nine!ecntb Ccnmry Wli1." Contributknu to AJiu Sludlu ed. .R.idwd MatdD 
(l..ddell): ht.in ill Local Enviromucnb, 17, 10: 62-71. 

t 9SJ "Religious MydJ wi Na\ionll\sm: The Cac orPlkiata. • R.cligloo aiid PoUtic:t hi ~ Modem 
W«W Ddl. P*1 M~ld and Ninivt Srurt. New Yark: New York UG.lw:nity ~. 198:2 ~ 
19'4). J70-9o. 

1979 "l~bal: ld=loi)' iii Search elf 111 Audience.• lqb&J. Jinnah ud PUlstan: The Viiioa tad the 
~ed. C. M. NMllL Syracuse: S)'"Qllc U1ivcnny Pross, J'.33-44. 

1971 "The Mlldra&a m Deobllld: A MOdcl fer R&lieiou& Educ&tion ba Modenl lndla. • Mod.cm A.tlu 
S-..m, ll.1: ~ll•J.4 and~cd in Modtni b>dil: An lutcrpre.tlvt Ai111hol0&)' ed. ~lllU It. Mlbl! 
DtW: S1e:rlin1 P'llblldl!rS, I 990: ln-302. 

1971 •Jtcfiectioncoo Iqbal's J\A~.· I0111111lof$ou!h Aslan and ),fjddJt Euz.un Slvdies, 1,2: 6&-7.-. 

2002· 
1992· 
w1s-
1m-112 

1916-97 
l~l.00 
1993-97 

1992--96 

J9S~l9 
. 1913-&6 

1913-11 

Vbitin& .CommiUoc for tht H11m.Ude1, MJT 
Advbccy Bolln:I. Cenu7 for lhe Advlncbd Study of India (UniV'Cl'Jily of Pa1111ylY&Dia) 
MviJory Commiau, Bcr\:•ley Ut1hl La11s-1c ~ io P.Jioimn 
Vic~mldcnt, Jlrohuiosial Divhioo, AmeriGl4 Hisloric&.I Auoci.ui.an. Mombcr, 
FinAce ComlDiau 
Gncral Edltcc al Series, Compu~YC StU<be& on M11Jlim Societies, UC P1.s 
Talk Foru, lostilw ofbJ.amk Civ111utiona, AJI Khllil \Jnivcnity (K.ara.chl) 
Pmldsil (1994-95), V'icc ~!denr (1993-94) and Board ofTl'1d1U:S. ~nociatimi C°' 
.Aslu Snidiet (MS) . 
Board ofTNJ11:u, Cornn:iill.ee oa tht lot'I bch1.n&c of Stliolu• (FuJbrlehl); Cb1lr, So~ 
Asli Pacal 
Jon Commia.cc Oii tht Com;iarltivc SCudy ofMuslim Societies, Social ~ RHtlJQ 
Cound/Amaican COllllcll 11£l...c1r11Cd Soeletiu (SSRC/ACLS~ Oiair 1915-11 
Ex~ Committee, Amcricm Pakbwi R.uwch Orianlucioll 
Editor, Jwraal of Asiu Saldiu 
Boerd o!Dinctm, A>.S 
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AMHERST COLLEGE 
~ofl.dipn 

8aDQ- A.7my. &quire 
S.011 Hall~ oft.aw 
133 Mc0u1cr HJ~ 
Newmt. NJ 07102 

Dur ~fesea> Mmr. 

A1 yoar ~ I am \\TfUng to pro\'ido au i:xpat opiDi(Jo Oil Cb~ and 
~ o! tho r.blighj 1-m&'lll IDO\'aot.l'.d, !n oonncir;:tioll with an. admfnillrltiw 
milhm7 prooet'dlne )'OUr clit:Dt faces u put of his dctalOoo ill CJuuiflolmo Sa;y, Cube. J 
bold the posidoc of Pro~ o!Roliglon st Amhont ColJ*' with a~ io. 
b1aznic tho1J&}it. OJle of 1lf¥ boob oo ls5sm ha bcco ~iota ftw I~ aiDd J 
b&vo written qul1c ~cJy OD relf Poa TD cootmJipOfiU)' PaJdsum. M)' D<IOlt ~ 
ICICtidi lJ'ip to die COUl2tJy WU Jn~ 200J llJld WU f'ocud Ju W. part ()Q jiie 
TahUJhl Jmsa•at,. ~~cm tn~ and their~ 1o'Mll'd ~ aod 
~ PUistzmi polibca. 

Ill thU lCOa', I wiB UGnSpt ro ~tho~~ trldhislor7 o!tbe 
Tebl~ (b anmQll \ctm ~ UlB 1DCmbc:n olthe Tabl@) ~- ZllOYCllM:l'Jt). whfcla 
~be lda,hly rdt:vm '°~the~ af7<Nrc&nci.itWYc.11o IOd 
~ p~ l will alM> -=JIP' to llltJlblr1 'Why tt is mmmely bnplmusfbk 1ha1 Che 
TabHJ).da supporc ~ °' ~ in Ill)' 'f/tf1ll dJjJimd 'Widl f1Zr1 1clrrodsi or~· 
~ ~ o 1h.c Talibao °' Al Qw:.&. or even..,,.;& c:mcnsa moVCiXMIOIS 
~fnht.Wan. 

The forn>Af be~ af(he ozpnlnrloG dJdc fttm die ~1!>'30. "ll!N!n tho 
'f~ Jm:na'&l ftr81 ~all I mo¥WCDf aimed al re:fbrmiDa Musllim ~ 
pcltet ~ io ritual, pcrticalarly to tr'JCf· Since tb.t time,~ ~"1 
bdicU have ~ of Six PriocipJcs (OW Ult/}: <01hc lslmnit as1:(faJ lbnXIW. 
(J'bcrc is J&O liJod but Anah, and Muhammed ii die ~ of Allah) la ID in.d'Mdw · 
OO'VCICWll ;,,,nlt CJod wbicli W to l,. ~d iJi ilB tnlc DI~ ~ willl alJ f19 
IR>pl"ie.tionr. (ii) pnryer is OM: moa i:alpartm1l rlwal obli ption of a Musllm md lbollld bo 
pedonnod in• ~OD w~ ~bla; CiiJ) rd:iP>~~ (U•) end 
JClllr.Dlbnmoo uf Ood (Ub') a.re~ for t1VCfY Muslim, l!Dd botla derive fi'otn the 
llDd)' of\he Q\Jr"~ (iv)~ for aU MusJima i.s ~ (kin.d ~ fLaJJ ODl>­

MnaJiml is acci\'ely c:ncootaacd bul it is DOC an explicit prinelpio); (v) l.ixlotri~ of purpoee 
(fihloH nf1,)IOt') iJ ob1i~. il:J 1bc: 11emC 1ba1 al} WI JllUJ( hive l#PfOpr mte iDtc:m:iOS¥ 
aboc, In the ~or sVcli tnt.c:ution. e'Y'CD eood acu will BO! be~ b)' Clod; md 
(-vi) munben must Oont1t time (1~ ~ 10 lhAI movement io CDpp in mlssiOD81'7 
ec&Mty. . 

The: lul principle men to \lie c~igstion of meaibcn of the TabTI¥hJ Jama• at co 
tak.c time has 1hclr ~ liro '° tzavcl aod ecri\ICJy ~ io spreadin& the ~ 
~ lht JDllVCO)Cll in lhc Mn,fun ~.lbs sixth principle a al.Jo 1'Cfetrcd to.., 
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I~ cmpba!!blng itl oemraliry u ~ dootrlDe.. DcptMfng Oil 1!» ~ a 
follawict gf tbe m.tr.'al:Dellt is required 1:0 spend ~ ()QC dlQ.' md foor mornbs • yur 
11:avc5ng 1o c:aD poople to the movet'l)(;;1C (odier ~ stmc that cbia obli,tatioG QIU t. 
IDd by 1m'dillg as a miuic;mmy fa: f.our m<mlhi ~ duriq tie OOUl'IC ot ooe'• 
_llfdimc). Local, rcaionaJ and imcm&1ionaJ tnvcl as rahlJ.#t h.u com.e 10 ful1llJ ihe 
Mua5nt oblipian co '.strfvG in the ps:1h of0o4' (JJMdfi .ablJ AllaJt) in Tabligbi 

~ . 
I nwlt cmph&Slz.c this Ja11. poW, dW the 'J'ablighb fmnally and acdwly ~ 

tmt travdiq IO cnga&o inmimiorwy adiviry fully didwia tn)' tell~ obUastVvi 10 

eoP&C m Jihad. 1his iJ fully m kc:cpiJll with Olhaa ot lbc Six PdDclplel which • • 
epirhual intmpictatioD afrl?Uah luah., ~er mM2 emp~ ao almoa mystical (Sal) 
undcraandhie of dlo nahrro of re1i&Jom 'knowtcqe and remamhra.nce of Ood. J"ollaM:n 
of 1ba Tabliitlli ~·11 mi: fcx~ !;om .ctively puti¥113 ln politic. or-exmmi!la 
~ • ~ lhat bu~ put IJmm in CIOD'.flict 'Wi1h relipom political pmtiea 
in~ 

Pmana1 rcfonn throu8h preyer is ono <Sf~ molt id.cntifiahlc fc:atun:s of the 
Tabl.iibl Jama 'at movcmcm. At 1be aame tlm4. 1ntvaJ (iucl~ lok:l:nlSionaJ lnMll) hM 
became eo CSSCllli.ial c:lrar&C\a'isdc of fhe ~ tbrou&h which !olloMI$ oot ouq caJl 
others 1o the •me fahh' (LL ~in da '*'1). bul abo a meeM for a:Jf-hn~wcneat. 
h aich,, 1bar la abaolutbly na1fliDC out of chJ! ordinary !ot I )'OUJl8 m.&a ill Gclrmm,y to 
aseodwte wllb tbe Tahligbi Jama' a1 JDO'YCmCIJl in.a ptnonal ~ abcmpt to dJ8COY« 
(or rcdi»c:oVU") b1a faith. If be wc:te co do IO. it WQ'\lld b. c:ompltfdy ex:px:10d fhlll bo 
'M7Wd end '1J> 'tnYC!Ini wvilb a poop o!Tlbli&hi men a a~~ of their' 
E.aith. OiYCD that Pakistab (omit Ille pncticel jawnatio.naJ CCOl« of lhb roowsmcsi:i. lt 
\IU'O'VJd be 1ogkaJ 1hat his carty travds would 1&kt him lllc:re whae be would lllJt oal1 
IOCQ with oChcs membart o! ~ DlO'mDc:nl bl:Jl woald be C'JCpociod '° tnrvd &om QI)' 1D 
city a pat of lbc lid (oanal ~pJe of lli.e.ir D>Ol'aDllllt. 1 would allO :posit that ii 
would be ospccially lmparu.ut co mcmbm ol'lhe movemcat 1o tUc 'Ott:'lf &nopcan . 
OClllm:IJU arOODd with thGn when they~ invd\nc in Pak.lsan becauso h woe.aid~ 
with uilssloorsry activity: "pizx:" cmMIJ1I - peojile .&om ~ or iwn eooaomlcall;J 
dcr¥CJapccf ~ - ~used l7y JDG1)' rctiS)oui movomi::au ltic world ovu '° show 
o1I' die anractivc:ned'ot d.ynmniml ol tbiir·m~ iu .. uuth" as it wcic. It ~ • map 
J*1 oflh: public rbcioric ot'the Tabl.libi Wol'at that their JDO'YCCDt.nl camalD.1 people 
Croa all ovci lhc v.oild aid tbal tlm mnuaJ ~It Ralwind in Pakkuo anti Tc:qp 
in Bqladem ha~ I wide~~ Tbcrs ia llOmC ~ICMl1l&l 
sYidmce kl~ Ihm 8XtmDbt groups have 1'ocn 1t)'ing to iaflllratzi 1ho T&blipi 
Jama'll'• 11NWaJ pt)\atns Ill JUiwind e:flhcr 10 .malc.e trouble t1r dee 10 win c:omieru·6czm 
the nmc.~o..oa CTDWd that cailifCpica tba&.. Rowovw. 11 ii impon.slit 10 .DQCe 1hd 
tllOle CllCtranisl VoU?I UT; DOt condoocd by the SUUCDJre, le:adcnbJp or tcadt.lni• ot1he 
Tabtigbi 1ama' Id, lhu 1hcy would l>c n&q a w:ry 1si g, crowd u cover. u ClppOSCd 10 

~ lhe nri'l and me o10io ~ 11111 dud thcy;wWd be tAeri: '° wm 
coovau AW A Y from ~ TabllgbJ~ DOt to lhare with theaa la ltllJ idoole&f cel or political 
tenM.. F\lr1hermore, I pthcr iliit your clienl ii DOI a.ccuscd of llttadiJl8 lhe auua.I 
pthmina at Raiwind.: ft ls thcrefora hiahly unlikely that be ww.Jd ha-..e had cxmtact with 
any ex~ or jihedi" ~ tbroup 1U aavr.11 with the Tabliabis. 

"UNClASSlflEO" 
700334 
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b concluliao, 1 would litt '> ltld.o lhat. m light aftbe formal cmpbni. tha 
Tal>ffabi Jama•as ~on~ ~DAJ apiritnal rcfiJim throughp-aycr aod 
~ the QQr'm. it would bi! \llaC)' naNraJ fer a 'IOO!ll Mos!im lJJ ~uropo U> gd 
iavoJvcd wUh 1bcm iA crdc:r to bcoomc m<n rdigiolll. OMu 1he lmporUnoc ~ on 
sroup trevcJ for~ of'~ actMty md GCJf-lmprowmcnt ID the teac.hiop of 
Cl10 JDOY9DlCll1, IJ \WUld follow ttmt be 'WOUid 1h.co jo£n witia oticr Tabliabl men and 
~ 10 Pa.Daan, tlie functional ceatt:r a! cbc:h'·mO\ltnl.CDL Wbilo ~ be woiu1d be 
~ co '° from t.awn '° kJWO with tlltte and oO>et' rormbers of the nio\ICO)CDl m 
orU:r 1o f\JJ1DJ hia RH~ obliprlom aod ~ bis 1Cm1S af !cll~ Tbcrc b 
al.ch1t11Jy nocbiaa in tbeu ectivitics to ~ tJlll he dabcr ltal1ed OUl with any &en: 
k> jofn a polhica! Cir~ SJO\Jp Dr thaJ be would bm:i had COOlaCS with lhcm bl 
Pakist&. Oo 1bc CClDU'll1)', dlDi.tloo ~;th th. Tabll&bl lama' It 9o'OUld Da"m&ll)' mc:an that 
ooe had mad.cs aw: c.omcio'llll decisioa to distuDoo cmesaeJf' ftom polltiu Ind cnn.ed codkc. 

SiDocrc.IJ, 

. . 

"UNCLA-SSIFIED'' 

700335 



UNCLASSIFIED 

700336 

J 



-

Department of Defense 
Office for the Admini.trative Review 

of the DetentMin of Enemy Combatants (0AROEC) 
at U.S. Naval Base Guantanamo Hay, Cubs 

1010 Defense Peotaioo, Wiubiogto11, D.C. 20~l-10l0 

SECRE't'ffNOFORN 
ACTlON MEMO 

FOll: Designated Civilian Offkial 

FROM: Director, 0ARJ)~')Mt£, 
SUBJECT: ADMINISTRATIVE REVlEW BOARD ASSESSMENT AND RECOMMENDATrON 

ICO JSN 061 (TURKEY/GERMANY) 

o on 3-0 June 2006 r~ulting in a unanimous recommendation 1o I •"' ,:. • a '• • ..: I. t 

bued on the following: 

• Throat Asscssmont: 
• Cntelligeru:e Value: 
• Other Facklrs: 

o CnteUigeru:e inputs used in the ARB's determination of this EC's case in.elude:: 

• 

• 

• 

• 

a Agency assessments follow; 

DASO-DA 
CIA 
FBl 

D ofStatc 

o The Legal Sufficiency :R.eview (Tab A) and the Presiding Officer's As~c:~cnt and Rocommendation 
(Tab B) with C11Cl-OS\.lfe3 are attached. 

RECOMMENDATION; That tbe oco•••• •••••••approve transfer under appropriate conditions o 
Germany by initialing: 

Or Detain ____ Release ___ _ 

Atlachme:nts: 

Tab A OAR.DEC SJA legul Sufficiency Review 
Tab B Presiding OCficer's Assessment and Reoommendation 

700337 



UNC1ASSll!fED 
ATTORNEY WORK PRODUCT 

From: Staff Judge Advocate, OARDEC 
To: Designated Civilian Off!cial 
Via: Director. OARDEC ~1\?\tlJ 

3 Jul 06 

Subj; LEO AL SUFFICIENCY RE.VIEW OP ADMINISTRATIVE REVIEW BOARD FOR 
DET AlNEE ISN # 06 t 

Ref: (a) Sections 14-05(a)(3) ;md 1405(b) of Detainee Tre.atmcnt Act of 2005 
(b) Deputy Secretary of Defense Order OSD 06942-04of11 May 04 
(c) Designated Civilian Official lmplementation Directive of 14 Sep 04 

Encl: (1) ARB Panel #SO Presiding Officer memo of 30 Jun 06 

1. A legal sufficieocy review has been completed on the subject Adininlstmtive Revi~ Boord 
(ARB} in accordance with references (a), (b), and (c). After rcvfowing enclosure ( l). I find that: 

3. The detainee i!i a habeas petitioner in the case of Kumµ. v. Bush, Civil Action No. 04-1135 
(D.D.C.). As. of che date of !his memorandum, there is a court ordC£ requiring the government to 
provide the detainee's counsel and the court 30.day notice prior to transferring the deulinee from 
U.S. Naval B;ise Guantfaamo Bay. 

UNCLASSIFIED 
AITOR.i"\"EY WO.RK PROOOCT 
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UNCLASSIFIED 
ATTOIL.,.,.IY WORX PRODUCT 

Subj: LEGAL SUFFICIENCY REVJBW OF ADMINISTRATIVE REVIEW BOARD FOR 
DET.AmEE ISN # 061 

4. 

CDR, JAOC, U.S. Navy 

:2 
UNCLASSIPlE.D 

ATIORNEY WORX PRODUCT 

7-00339 



DEPARTMENT OF DEFENSE 
OFFICE FOR THE ADMINISTRATIVE REVIF,W OF 

THE DETENTJO~ 01i· ENEMY COMBAT ANTS (OARDEC) 
AT U.S. NAVAL BAS£CUANTi\NAMO BAY, CUBA 

2'10 DEFENSE PEHTAGON, WASHINGTON, D. C. 2G30l·l0lf 

. •· 30 June 2006 

" 
From: J>~siding Officer of Administrative Review Board Panel #SO (U) 
To: Designated Civilian Official (U) 
Via: Director, OARDEC (U) 

Subj: (U) ASSESSMENT AND RECOMMENDATION FOR TIJE ADMINISTRATIVE 
REVIEW OF THE DETEN110N OF ENEMY COMBAT ANT JSN 061 (U) 

Ref: (a) 
(b) 

Encl; (l) 
(2) 
(3) 
(4) 
(5) 

(U) 
(U) 

(U) 
(U) 
(U) 
(U) 
(U) 

Deputy Secretary of Defense Order OSD 06942-04 of 11 May 04 (U) 
Administrntive Review Board lmplementa1ion Order of 14 Sop 04 (U) 

Director. OARDEC, Mcmorandwn for the Rtcord of25 May 06 (lJ} 
Notification of the Dedsion ofan Administrative Review Board (U) 
Enemy Combatant Election Fonn (U) 
Cla.uificd Record of Proceedings and Oasis for ARB (Sl/NrllOC) 
Copies of Documented E'·idence Prcscotcd to the Board (S//~//OC) 

1. (U) Per references (a) and (b), an Administrative Review Board was conducted on 
30 June 2006 LO detcnninc whether 5u~cc1 Enemy Combatant continues to be a threat to th.e 
United Stat.es 1md ii.! allies or whether there arc reuons to further detain him in U.S. custody. 
Enclosures (l) through (5) pcrt11in. 

- ~-
2. (S//NF) After review end dclibcratioo, Administrative Review Boud Panel #50 de1cnnincd 
by a vote of 3 to 0 that Enemy Combalant lSN 061 

- The Boa.rd specifically dctennincd the 

Thrc11t AsscS$ment 
Intclli~encc Value 
Other Factors 

3. (S//NF) The Administrative 
Enemy Combat.ant 

SECREfPil4eP'O"lfil'6RS9H 
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Dep11rtmeot of Defense 
Office ror tht Admiailtrativc Rninr 

or tbe Deieatfo" or [Aemy Com bataat1 (OARDCC) 
at U.S. Naval Bue Gua11tuamo Bay, Cat. 

1010 Dcftim Prnta1oa., W1.1bia11on. D.C. 10301-1010 

MEMORANDUM FOR THE RECORD 

Subj: ADMINISTRATIVE REVCEW BOAJtD # SO 

Ref: (a) DCO AppolntiQi Ord.et of) May OS 
(b) DCO Appoindna Ordec of26 A{Jf 06 
(c} DCO Appointing On!er c(2S May 06 

2S May2006 

1. By the authority c.sublia.hed by rofcm>ce1 (•), (b) an.d (c), an AdministntiV11 Review Board 
(AJlB) '°review~ detention o{ wcroy combatan\I at U.S. Nani Bue Gu&nt.ammo Bay, Cuba, 
ia hereby convened. The foflowin1 conuniuioned offiun ahaJI aervc u memben of ARB Panel 
#~ 

MaffiERS: 

Coloocl, U.S . .Air F~ Presidina Officer 

Llcutcoam Commander, U.S. Navy; Mamh« (crperieocod ia 
tbt field ofintdliJCDU) 

Lieul.ttwlt Coio11t~ U.S. Air Force, Member 

_. ~ 

700341 
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UNCLASSIFIED 

»OTIFtCATION 01' THll DJICUI02f OJ' AJf ADKr>IXSTUTIV'S aSV"In ~J.SJ:) 
ICO ISR OCl. TO COJITI'HQZ Dl'l'BMTlWl 

An J.dminiatrative Review 1to;trd houo rcvie.,,.d tlla into~cion •bout you 
that was talked about at the ~•ti~ on O• •ov 2005 and c..h• deciding 
official in the United Stat•& h~a WIAd• a dec~11on about w~t vill 
happen to you. 

You will ccmtisnae to ba kept at Gua.at&iiUIO 11•y tor at l•••t ooe aore 
year. You rill b..ava anot!Mar m.a•t:lnf &boot: one year after tb• dar.. of 
ch• la•t ... eti11q. The pUrJ>03C ot tbe oe.xt meeting will be to decide if 
Y'O\i are •till a thrc&t to the Uni~ed State• and it• friend• or it there 
!• any otha.r reaaon to keep you here. At the next meeting to r~view 
your caae, the Ro&rd will consider all the infoI"ll'l4lt1on it ~.as abo~t 
you. includ~ng anythi~g you tell tbc~ at the ~etiog, hov you have been 
~t~og, it you are obeyinq the camp rule•, if ym: are ~orkicg with tt\41 
united State• gover:l11>.ent trying to help, ~d if you atill want to wage 
jihad &gain11c. Ainarican1 and their friends. ~. aoard will ai.o loo.le at 
written •t•~ell\CJlc~, it any are provid•c. fron yt:fU., you:- family, an.d 
your frienda . We rec~od tr.a~ you write to your Cam.ily and trienda 
and a.a)( thecn to :iend you 'Written :itar.emcnta that will help ishow t.he 
Board that you arc not. dan9c:ous to Americana and their friends. If 
the SO.rd ehlnk• yO\!. no loogcr poee a thraat to the ••curity of 
Amaricana and the!r tr1enda. 1 t will sugge•t ~o th• dec~din9 o!ticial 
in the United Star.co th£t you be tr.uuterrcd or roleaoed fron. 
Guantanacno Bay . The deciding official in the United Statea makes the 
final dec~•lon • 

. ~-

S19nacure ot O!ticer Servin9 No~ice 

Print•d N&M o! OU.ictr Servin11 

UNCLASSIFIED 
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UNCLASSIFIED 

Enemy Combatant Election Form 

Initial lntervic:w T>-.. tc/Time: 29 June 2006\1400 

JSN#: 061 

Assisting Military Officer. LTC,USA 

Translator Required'.' No Language: English 

[8J Verified the Enemy CombatADI was notified of the DCO dl!cision from bis :ZOO:S ARB 
Rc:vicw 

181 Verified that Administrative Review BOJ1rd (ARB) procedures ·w·crc cxplamcd 

CB::l Lini;:uist read the Unclassified Summary of evidence to Enemy Combai'anl in the 
Pctaince's native language or detainee read copy ofUndassificd Summary nf l?:~·idence 

Enemy Combatant E.lC'ction; 

0 Wants to appear personally in ARD Proceedings 

0 Wants assistance of Assisting Military Officer (AMO) 

'[81 Affinnativcly declines to appear personally in ARB Proceedings 

0 Uncooperative or unresponsive 

0 Wants to rcs1>9nd to each statement of information in Unclassified Swrumuy ll.flcr it is 
presented • ~ 

0 Wants to wait until entire Uncla.s~ificd SUtnJJUJ)' has hec:n rm:1.cntc<l kfore rcspondinij 

cg) Other (see below) 

Auutini Milituy Offictt CommceU: 

The detaincc's ARB interview w.i.s conducted on 29 June 2006. After re~·icwing lhc J\RB's 
purpose and procedu~s. the f:.n~li'lh I lncl2,~ific:d Summary of Evidence wa~ read to the 
detainee. When wed if he wanted to attend the ARB, present a written or oral statement, or 
have the AMO speak on his behalf. the de1a~ "'-a.' initially nonconunittal, however later staled 
he did not wish to attend, nor have the A.>.10 prcsi:nt any inform.'.lrion or written documents on 
his behalf. The dct&.ince was very cooperative:, attentive, anrl polite throuihout the interview. A. 
copy of the English transbtecl t:nclassified Summary of E vi de nee was available to the detainee. 

UNCLASSIFIED 

700343 

ISN~l 
Enclos.ure (3) 

EC-B 
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UNCLASSIFIED 

Additional Coraaun11: 

The detainee appeared at hi!. interview \\-carin~ a tan uniform. The detain~ wu asked if he 
understood the ARB proceu and wt:rc thac any questions about the Unclassified Summary 
of fa•idcncc'? ~ detainl!e .1·tuted he comple1e:ly understood the ARB proccs.r ol'ld had no 
quuttons ' 'onctrning !he Uncumifted Summary of Evidence. 

After further pursuing the ~taincc·~ nonparticipation in the ARB the detaine« .flated, it war 
ju.rt a game that lJush (Jlld Clu:ncy only .lnow. Tj 1}1t.')' want to keep you kre lhty ..,..,IJ, if they 
wan/ to releau you lhcy will. The United Stutex u making a big m1stuu. 

Detainee Comincnu: 

None 

Signature of Officer Condw::tin~ Interview: 
Typed Name of Officer Conductin~ Interview: 

.. -f>. 

UNCLASSIFIED 
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SEGRIK H t49FQRtUJ9R80N• 

(U) CLASSlFIEP RECORD Of PROCEEDINGS AND BASIS FOR ADMINISTMilVE 
RF.Vlf.W BOARD l>F,CfSION FOB ISN 06J 

1. (U) latrodadio• 

a. (U) An Administrative Review Board (ARD) was held pcrtainins to the &object Enemy 
Combatant (EC). Jn reaching the ARB's conclusions and rccouuncndatioos, the ARB 
considered both classified and unclassified infonnation. The following Teconl oflhc 
proceedings prc'cnt.s the factors the ARB usod in makinii its recommendation. 

2. (U) Sy11op•is of Proceeding• 

a. (U) The EC declined to attend the ARD, and co~qucntly the Board convened without 
the EC present. 

b. (U) The Designated Military Offiur (OMO) pre.sented the Unclwificd Summal)' in both 
wrin.cn and oral fonn. 

c. (U) The Auistine Military Officer (AMO) pre,entcd the Notification of the Decision of 
an ARB as (-;xbibit EC-A, identified hcn:in as encloswe (2). 1be AMO tbeo presented the 
Enemy Combatant Election Fonn a5 Exhibit EC-B, iJenlified herein as enclosure (3). 
F;xhibit EC-a indicated the EC affirmatively declined to personally appear in the ARB 
proceedings. The AMO verbally summarized comments the EC made during the AMO's 
inlcrview; this sta1ement is docwncnled in Exhibit EC-B. 

d. (U) A translator was not required lo be prcstnl during the AMO'a intc:Mew, as the EC 
spoke and undc:mood Enelish. The ARB confirmed the Unclassifiod Summary of Evi<kncc 
was read to the EC, and that the EC fully Wldcrstood the process. 

-· -1' 

c. (U) Tbc Board reviewed aud considered the associated SCI matctiAI for this case and 
considered ic relevant and si~ificant. Thi, infonnalion is be in~ forwarded separately via 
JWlCS t.o the Director, OARDEC. 

f. (U) The WlClanified portion of the proceeding was adjourned. The ARB convened the 
classified session and the DMO presented IM Clas5ificd Swnmary. The ARB panel 
members revic~d the clauified cJC.hibits and then closed the scuion for deliberation. 

&:· (U) The ARB has complied with 1~ Detainee Treatment Act of2005. In makina a 
determination of ststw or dhposition of this detainee, the ARB ha! assessed, lo the extent 
pr11cticablc, whcthCf any statement derived from or reJaring to thi3 decaincc wu obloincd as a 
l"CS"Ult of coercion; and the probative value, if any, ohny such staU:mcot. lo addilion, the 
ARB considered any new evidence that became available remtinc to the enemy combatant 
statw of thi1 dcraince. 

&E8RETHN6Fe~MHefteeH 

700345 

ISN 061 
Enclosure (4) 
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SEORETHNOFORNH8R90N 
3. (ll) Summary of laform"tfon Coruld~red 

11 . (U) The ARB reviewed the ARB l pocka~c. 

b. (U) Tne following government agency and command assessment-. were considc.'t~d by the 
AR:S and arc summarized below. T.lie specific agency and command assc:s~cnts arc 
fa.eluded herein within enclosure (S): 

~ECRET fl NOFORNn'ORCON 

JSN 061 
BncJOJlll'e (4) 

Page 2 of7 
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SECRET # NOFORN/t'ORCON 

4. (U) Primary Facton (lndadlo1 Jntdll::eoce Value and Law Enforttment Value •f •be 
Enemy Co1abatant) 

(lJ} Th~ ARB co~ide~ t~ above agency and command wcssment<: and the followine key 
indic~tors in the ARB's threat and intelligence assessment of the cC: 

SECRETHNOFORNHORCON 

lSN 061 
Enclo&ure (4) 

Page 3 of7 
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SECRET fl NOFORNNORCON 

b. (U) Travel 

SECRET ff NOl'OftN#ORCON 

ISN 06J 
Enclosure (4) 

Page 4 of7 
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!ECKETHHOPO~NffORCON 

(\) (SflNFJ'IOC) Tht EC was born and rai»<XI in Germany, but claim~ Turki!h citizenship. (-

h. (ll) Facton iD Support of Reksse 

SECRET ff NOFORNffORCON 

TSN 061 
F.ndosurc ('4-) 

Page .S of? 
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SECRET If t40FORP~#OROOP4 

5. (U) Third Party I Hi:>me Couotry Statements 

a. (lJ) ·nie EC claims Turkish citiz~nship. No third pany or home country s1memen1s were 
prc:ivided. 

6. (U) Consulhl.tfons with th~ Admini~Crati\'e Review Board Legal Ad\'isor 

..................................................................................................................................... ................. ....................................... .... ::: .................... ~ .................... ,, .................................. ,. ....................................................................................... .. 
~ ~;: :.' (-: ·: :: .. ;: :·:.:: ·.: :':.: .. : .. : · ... :.-: :::_: ::·; .::·).: :.:: .... : ·.:; ·:.~ :.,:".·; ·:: ::.:: ::·.: -~·; :'.·: ;.: ::.~; ~:.: ....... : ::::.: ;:;;.: .. ~ ..... :.:.::·,. :":: :·; ~-: :·:; :':: : .. ::: ·:::: :·:: ;. : ,'/: ;' ·: ::: ;.: ..... '.:.::-. ~ .... :'. :: :":: ·.:::::: :·:::·· : ... ':· ·: ;:·: ·:: ...... ::·:.: :::; ...... ~·: ~ :: ·~ ": ..... : ........ ::. 

7. (U) Conclusions aud Recommcndati-On of the Administrative Re'\'iew Board 

a . (S/lNF) Threat Level. Thie EC poses all threat to the U.S. aad ils allies due to the 
following factors: 

IEiMET H PJiifi~tJ#SJ~&iUJ 

ISN 061 
Enclosu{e (4) 

Page 6of7 
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S&iQRET N ~JQFQRHUQA&&N 

8. (U) Board Members' Voling Rcs11U1 

a. (U) l11e Board reached a unanimous decision. 

- '"!>. 

700351 

JSN 06J 
Enclosure ( 4) 
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SECRET H NOFORN ff ORCON 
Department of Defense 

Office for the Administrative Review of the Detention of Enemy 
Combatants at US Naval Base Guantanamo Bay, Cuba 

28 June 2006 

COPIES OF DOCUMENTED EVIDENCE PRESENTED TO Tiffi BOARD 

ISN: -061111 Name: KARNAZ, MURAT 

Alias: KUNN, MURAT If MOURAD KOURNAZ 

Variant: KURNAZ, MURAT 

Exhibit # 

DM0-1 

DM0-2 

DM0-3 

DM0-4 

DM0-5 

DM0-6 

DM0-7 

DM0-8 

DM0-9 

DM0 -1 0 

DM0-11 

DM0-12 

DM0-13 

DM0-14 

DM0-1 5 

DM0-1 6 

DM0-17 

DM0-18 

DM0-19 

DM0-20 

DM0-21 

DM0-22 

Date Classification 

6/28/2006 UNCLASSIFIED 

612712006 UNCLASSIFIED 

Ni t\ UNCLASSIFI ED 

2114/2006 UNCLASSIFIED 

612812006 SECRET II NOFORN//OC 

612712006 SECRET II NOFORN 

5/31/2006 FOUO // LES 

5118/2006 SECRET // NOFORN // OC 

512512006 SECRET II NOFORN 

5119/2006 SECRET II NOFORN 

115/2006 SECRET II NOFORN 

2121/2002 SECRET 

3120/2002 FOUO II LES 

4/19/2003 FOUO II LES 

3/412003 FOUO II LES 

311712004 SECRET II NOFORN 

313112003 FOUO If LES 

6/18/2003 FOUO // LES 

6/2812006 SECRET II NOFOR.i~ 

Agency 

OARD EC 

Fl31 

NIA 

Open Source 

OARD EC 

DASO-DA 

FBI 

CITF 

USSOUTHCOM 

JTF-OTMO 

OARD EC 

Jlf'SOUTH 

FBJ 

FDl 

FBI 

JJFSOUTH 

FBI 

rm 
JTF-GTMO 

.. ·- . ·- ···-······· -·····-···· .. ····- ·--· --· ... ........................................................................ 
·:·.::.:··.: :~:::: ·~· .. :=:-::·.::.:·::=::·:·.=.:.~::·.:::··.:: ··::· :,::.: 

Country: Turkey 

Description 

(U) Unclassified Summary 

(U) Redaction Memo 

NIA 

(U) Munich Focus in German 

(U) Classified Summary 

(U) DoD Assessment 

(U) Assessment 

(U) Assessment 

(U) Assessment 

(U) Recommendation 

(U) Reference to ARB 1 

(U) Knowledgeability Brief 

(U) FD-302 

(U) FD-302 

(U) FD-302 

(U) IIR 

(U) FD-302 

(U) FD-302 

(U) ASP INTREP Activity 

Class 
Footnote 

15 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

17 

Enclosure (5) 
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UNCLASSIFIED 
Dep1H1ment of DefuJc 

Office for the AdmiabCr•tivc Rc:vi~· ofdtc Dctmtion of Enemy 
Comhillan~ 111 {)~ l"i'aval Ha1e Guantanamo Biay, Cuba 

28 June 2006 

·10: KARNAZ, MURAT 

SUBJECT: l~Cl.ASSirlED SUMMARY Of EV1DENCE FOR ADMINISTRATIVE 
Rf:.""VIFW f.\OAR.D 11'1 nm CASE-. OF KARNAZ, MURAT 

1. An Administrative Review Board v.ill be convened to review your case to determine if your 
continued detention is ncce~sary. 

2. The Administrative R~view Board will cond~t a comprehensive rcviev. of all reasonably 
availabfo and relevant mfonna11on rcgardin:: yow case. At the conclusion of this review the 
Roard wall mokc a recommendation to: (I) release you to your home state; (2) tran~fcc you to 
your home s1atc, with conditions agreed upon by the United States ;ind your home state; or (3) 
continue your detention under United St1t~s control 

3. The followin& primary factors favor continued deti:ntion; 

a. Commitment 

l . The dctain~c claimed Out he lc:i.rncd J~!OJtl in mosques in Gcnnany but w.mted to 
increase his knowJed~c. He felt th< lessons in,G.:nmmy were slow and wanted to learn more 
quiclcly. The detainee plmmed to go to Pakistan for one to twO months. He Md planned to 
retum to Germany after hi~ training to be with his new wife. 

2. On 3 Octobc~2001. both tf.ic detainee and a fncnd attempted to dcpan a Germany 
airport for Pa.ki~tan. "'Hi~ friend, how\."\'Cr, was stoppi=d, questioned, and dcaincd concerning 
v:irinui; unpaid legal fees. The detainee was then forced ta travel to Pakistan alooc. 

3. The de1ainee claim~d he traveled to various !>ii~!> in PakiStan to study the Kuran. He 
was sponsored by the famayat al Tehliq organi1.ation. 

4. The detainee claimed that Pakblani police officials captured him while trawlin~ by b~ 
to Peshawn. PakistAn. 

5. A source identified the detainee a.\ being one of seven indn·iduals that were cnpturtd :it 
·fora Bora, Afghanistan. Th.e SOU?tt al~ claimed that several of the indi"iduals that were 
Zll'TC:'11c:d v.ith the detainee v.'Crc Mujahedin iight.:r.>. 

UNCLASSIFIED 
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UNCLASSIFIED 
S"CJBJECT: UNCLASSJFIED S'LMMARY or EVIDENCE FOR ADMl".'llSTRATIVE 

REVIEW BOARD IN THE CASF. OFKARNAZ, MURAT 

b. Conncction'i/ A !iMX:iations 

I. TM dc111inc.: ~ted that his fatht!r would take him and hir; brother!> to th~ Kubra 
Mosque. where he first met individuals from the Jamayat Tabliq. 

2. Thu dclaince s1.a.1t:d Lhnt he traveled from Brcmmcn, Germ.any approximaiely fiftun to 
thirty minutes, by train, to a met:ting held by the Jamaa.t Tabligh. He denied that the Jama.at 
Tabligh discusi.ed n:cniltmcnt for fighting while he wai. at the meeting. 

3. According to German open source reporting, the detainee Jcft Germany and headed to 
Af:;hanis.tan. Prior to the dctaince's d.:panun:.. he appears lo have met an ethnic Syrian Ocrman 
citizen who was a friend of 11 Sepe ember 200 I killer pilot Muam.moo Ata. TI1is indh·idual sent 
the detainee 10 Afghanistan for terrorist tniining.just like .A.ta's group before him. 

4. The der.aince identified a picture of the Elnlanutas suicide bombcc as possibly bis 
funner friend. 

4. Inc follo\\ing primary factors favor rtleas.e or 1nmsfcr: 

a. 111e detainee denied havi~ any knowlcdee of the attacks in the United States prior to 
their execution on l l September 200 I, and also denied knowledge of any rumors or plans of 
fumrc attacks on the United States or United Suues interests. 

b. The detainee denied C\"cr M\'ing reuiwd any >ntapons trainin£ when he traveled lo 
Pakistan, and :ilso denied ever having a weapon tht:re. -~. 

c. The detainee stated that he was not a terrorist. He also claimed to have no asr;ociation to 
al Qaida or Usama bin La.den. 

J. The detainee Slated th:it no OOI! oskcd him to fight. He stated that Jaannyat Tabliq did not 
fight with guns and used won:!~ to teach instead. The detainee sutcd that he w:is not interested in 
lighting. and thal it ~~not his w:u. 

5. Yoo ...,;11 be afforded a me1nin~ful oppor1W1ily to be heard and to present infonnation lo the 
Board: this includes an opportunit) 10 be physicnlly present at the proceeding. The Assisting 
Military O!flUr (AMO) v.ill assist you in n:viewing all relevant 11nd rczisonably nv11ilable 
uncla!.sified infonnation regarding your case. T~ AMO is 001 a.n advocate for OJ asamst 
coniinued detention. nor may the AMO form a confidcnti.aJ relationship with you or represent 
you in any other inaner. 

Pa~e 2 of2 
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Memorandum 

1o 

Cepartment of Def~~s~ ~ . 
Office of Adrninistrac:~l.;Review 
fer ~etai~ed ~nerny Ccr.ibctz~ts 

E'B-I GTMO 
Counte:terrorism ~ivisio~ 
Fl.sst.. Gen. Co·.;n:sel 

.~-~.,~.l<lli. Of 
~''ft'COR'ITY INFORMATION 
lSllJ 0~ 
UNCLASSIFIED SOWMARY 

6/27/2006 

eurs~an~ to the Sec=etary of ~he Navy Order of 1~ 
Sept.ember 2004, !mpleme~tfttton nf Ad~i~ist:ative Review of t~e 
Det.er.tior. of Enemy Combatants at G~.::;r,t.:m<ur.o Say Naval Base, Cuba, 
the F'BI requests redactio~ o: -::he iuforrr.ation he:-ein :narked1

. 

l'he Fl:H makes this reque=it on the basis th.a-:: sziici infer.nation 
relates to the national seL~ri~y o! che Uni~~d States2

• 

Inappropriate di~seminat:o~ of s~~d infcrrr.a~icn could ddroage t~e 
r.at:!.onal secl!ri-::y o~ the U:"li :.ed States ar.d corr.promise o:-,going FB! 
imre:st.igatior.!S. 

CE~TlFICATION TH.~T REDACTED I~2CRMA7ION ~OES NOT SUP?CRT A 
DETERMINATION THAT THE DC:!AHCE IS NO'I· A 'r:;R::AT TO 'l'HE U.S. OR 
ITS AL!.:::: ::s . 

The FBI ce=~i~les r~at withheld infcr~atjon is net 
releva~t tc the deter~ina~:cn as Lo whet~er ar. enemy co~.ba~ant 
shoulc cont:~ue ~o be oeta:~ed beca~se he l.5 c :hreat to the 
United States or its allies er whe~hc= there a~e ether fac~ors 
beo.r .i.ng upon t:-:e need for conti;·,ued dete~t.ion su~h as his 
int.elligence val~e, dnd any ;aw e~for~e~enc inte~est. 

The fol:c~ing docu~ent' rela~ive tc the ~eferenced tSN 
have been redacte:i by the FB:::: and provi:::.ed tc t.he O.~RDE:C: 

1Red.actiona ~ k>lacluuuad out on the OAitOEC provided FBI 
do~nt. 

i8U6!/L~ 
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DM0-3 is 
Reserved 

for 
CITF Redaction Memorandum . 

. {No Redaction Memorandum 
ls Needed For This ISN) 
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:!:. Open Source Center 
••• 

Document ID: EUP2006021408601 O 
Entry Date: 02/14/2006 
Content Type: Translation/Transcription 
Version Number: 01 

Region: Asia, Europe, Middle East, Americas 

Sub-Region: South Asia, North Europe, Middle East, North 
Americas 

Country: Afghanistan, Germany, Syria, United States 

Topic: INTERNATIONAL POLITICAL, LEADER, TERRORISM 

Source-Date: 02114/2006 

German Terror Suspect's Likely Release From Camp Delta Said To 
Pose Problem 

EUP20060214086010 Munich Focus in German 14 Feb 06 p 46 
[Report by Hubert Gude: "Terrorism: 'Keep an Eye on Him:' The US Government 
Plans To Release the 'Bremen Taliban' From Guantanamo Bay, Subject to 
Certain Conditions" ] · 
[OSC Translated Text] 
For Angela Merkel, it was an unexpected breakthrough. The federal chancellor 
did not mince her words in the Oval Office on 13 January, in criticizing the US 
prison camp at Guantanamo Bay, and the detention there of Murat Kurnaz, the 
"Bremen Taliban." This ethnic Turkish German citizen has been held without trial 
at the notorious US base on Cuba for more than three years. US President 
George W. Bush made the German chancellor an offer she could not refuse: 
Kurnaz could be released, on condition that Germany undertook to provide 
"security guarantees" for him. The President and Secretary of State 
Condoleezza Rice made a point of insisting that Kurnaz is rated as dangerous by 
the United States. 
The US initiative could prove to be a turning-point in the case of 23-year old 
Guantanamo Bay detainee Kurnaz. The German Embassy in Washington is now 
negotiating with US security experts on the required guarantees, the details of 
which are being discussed by Foreign Office (AA) diplomats and security 

UNCLASSIFIED 
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UNCLASSIFIED 

specialists based in the Federal Chancellery. The German guarantee to subject 
the homecomer [see below] to such provisions as cast-iron surveillance may take 
the form of a memorandum or an accord. 
The chancellor's political success in the Kurnaz case nevertheless poses a 
dilemma. For, despite the clear breach of the principles of the rule of law 
entailed in the detention of the Bremen-born radical, who is said to have 
complained to his attorney of having undergone torture at Guantanamo Bay, 
neither the federal government, nor the regional state of Bremen really wishes to 
have this trained shipbuilder back. In May 2004, the Federal Interior Ministry 
issued a prohibition order against Kurnaz's re-entry, while the Bremen aliens 
authority withdrew his right of residency. Both these decisions were 
subsequently overturned by a ruling of the Federal Administrative Court in 
Berlin. 
Shortly after the 9/11 attacks, Kumaz left Germany, heading for Afghanistan. He 
set his cellphone to display the letters TALIBAN whenever he switched it on. The 
Americans arranged for the lslamist's contacts in Hamburg to be bugged. He 
appears to have met ethnic Syrian German citizen Haydar Zammar, a friend of 
9/11 killer pilot Muammad Ata, in the city's Al Nur mosque. Zammar, who has 
been questioned by German security officials in the Syrian prison where he is 
held, reported that he had sent Kumaz to Afghanistan for terrorist training - just 
like Ata's group before him. On his way there, Kurnaz was dragged from a bus 
by the Pakistani police, who handed him over to the Americans. 
Since the "Bremen Taliban" was questioned at 
Guantanamo Bay by Federal Intelligence Service [BND) agents, his case also 
looks likely to figure in a possible committee of inquiry's investigation of the 
BND. Kurnaz told them about the recruitment and training of lslamists, though 
he claimed not to be a terrorist himself. 
[The German term used here, Heimkehrer, has elements of irony, connoting as it 
does the roughly two million German soldiers who returned home from captivity, 
particularly in the Soviet Union, after the Second World War.] 

[Description of Source: Munich Focus in German -- centrist weekly news 
magazine] 
Attachments: 
bremen.bmp 
THIS REPORT MAY CONTAIN COPYRIGHTED MATERIAL. COPYING AND DISSEMINATION 
IS PROHIBITED WITHOUT PERMISSION OF THE COPYRIGHT OWNERS. 
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SECRET N NOFORN H ORCON 

Departmtsit of Def ens~ 
Offi<:c for ibc Adminlstrativ~ Revitw ~f t11e Det~ntion of Eat my 

Combat1nb at US '.'la.val Jhgc Guant1.namo Bay, Cuba 

28 June 2006 

Alia~: la::'!~. MURAT f.' :-.IOURAD KOtill"l:r\Z 

Variint: Mt;RAT KUR.'\AZ 

Summery 

(~ The detamee is 24-ycars old and wa) born and raisc<I in Bremen. G~nnany 001 claims 
Turlci~h citizenship. -

tst-Th~ deli.line~ claimed that he bas had no formal t.'Ciucntion or military traiuing, He can Spt:ak 
native G.;nnan and Turkish and fluent English ... 

(f'OHf1'1LE~) The dc1ain~ .stated thi1~ he livrxl w11h his mother. father. and two brothcrs all h1~ 
life. 

(~OUOiflL&} The detainee is married to who lived in Turkey and planned t.o 
travel ~o <A..'rmany in D~embcr 2001 to be ~:ith liim. Sh~ was i-t1 Turkey due 10 th!! fact thar !>he 
was not a G¢rrnan citizen, Md sh.I.' woul<l be required co appl;• for various p<ip~rs pnor to 
trnvcltn& to Germany to stay with htm. -

(F-Ol:i O/llS~) :rhe detainee stated that his father would take him and his brodl<:r~ co the Ku bra 
. e1 where he first met individuals from the Jamat-al-Tabligh lorig; Jamayat Tab liq]. 

(l"OUOl/LESr The detainee stated that he traveled from Brcmmcn, Germany approximately 
fifteen co chlny minutes by crain, to a meeting held by the Jamat-nl-Tnbligh f orig: Jamaat 
Tabligh]. Ho d~1w tllat the famat·al-Tnbli&h d1scu.~o.crl rccruiuncnt fodiglning while he was al 
the meeting ... 

Derived fcoin: 
Dcclas~ify 01.l: 

!!!Cl'ltl!!T If HOl'OPtN II OftCON 
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SECRET N NOFORN H ORCON-

(roUO 'ILE~)-:rhc detainee claim~ that he learned Islam in mosques m Germany hut wanted to 
incrc:zm: rus l.-nowledgc. He felt the Jcsi;on5 in Germany '11.'CfC slow and wanted to learn mo~ 
quiclcly. The det,..inee was planning to go to Pakistan for one ~onths. He had planned to 
return to Germany after his 1rainini; to be with hi:Y new \\,ifc. -

(U} Accordm~ io Gcnnan opcn sour~c rcponinij, the dcuince left Gerrnnoy and hudcd to 
Afghanist:1n. PriOI' to the dctaincc's dcpnrrurc, he appeared lo have met ethnic.-.. 
~,a friend of 11 September 1001 ldller pilot Muammnd ~ 
~11in~ lo Afghanistan for terrorisl trnining.ju't 1ikc Ata's group before hun. 

(FetiOJJLE:'S) On .3 October 2001, bo1b the dc:tninee :md rus frit:nd. aucmptcd·to 
depar1 th.e Fr.mL.:furt. GCTmllny airport for Pakistan.- however, wa.s. sloppod, qucstJoncd, 
and dctuined oo~g variou~ unpaid legal f.ecs. ""rrcdciaincc was then forced to travel to 
Pakistan alone. - . 

(f-0\;0/fi:ES) The detainee claimed that 
by bus to Pesh11war, Pakistan ... 

(U) The following primary fa~ois favur ri:li:ase or lransfcr: 

capturoo him while travel in~ 

Page 2 of6 
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SECRET if NO,.OrtN 11 OFtCON 

:\filiury Comnti~sion f'ottntial 

(Si/NF) At this ilagt! in the i11ve.;;1igatio11, the detainee i~ Military Commission 
candidati;. (.) 

OASD-DA lle¢ommtndition (FOOTNOTE I> 
(S//NF) Threat Aueum~nt L~..,.tl 

(SJ!Nf') lntcl Asscunu~nt 

Page 3of6 
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Case 1 :06-cv-15340-JSR Document 30-1 · Filed 02/29/08 Page 2 of 2 

SE8RET II HOFOR'4 h' OROOH 
lSN: ~- Namo:KARNAL.~T. Country:' Turkey 

FBI Assessment (FOOTNOTE I) 
ePOUO/li:ES) Threat Assessment Level -

(POUOi'i'L:BS) There is no information that the detainee received any military training or is 
associated with the Ta1iban or al Qaida. Although the detainee has denied being a member of the 
Jama'at al-Tabligh, his associates, travel an~ies contradict this denial. For these 
reasons, the detainee is believed to pose a _._threat to the national security of the 
United States and its Allies if released. 

(FOYO//LES~ Intel Assessment 

(FOUO/A'.sliS) FBI Interest: The FBI has no investigative interest in the detainee. 

CITF (FOOTNOTE I> 
(Sf/NF) Threat Assessment 

USSOUTHCOM ( FOOTNOTJ9> 

JTF-GTMO (FOOTNOTE I) 
(ST-Threat Assessment Level -

Page4of6 
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SeeRc I " IQSPORN " ORebiQ 

(S) Intel Assessmcnc Level 
............................ 
:'.:.: :: .:· .. :·.:~ ·.: ..... :: :"·."·::~ ':' :_'.: 

OARD EC ARB 1 ( FOOTKOTE 7) 

• Home Seate Information 

N/A 

Other Agency Information 

Page 5 of 6 
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..SliCRET !I NOFQRN It QRGON 

FOOTNOTES 
1. DASO-DA, 6/2712006, (U} DoD A."lsessmcnl 

2. -~ 

3. FBl, 5/3112006, (U} ~smcnt 

4. CITF, 5;18•2006, (U) Asscssmmt 

5. USSOUIBCOM, 5125/2006, (U) Assessment 

6. JTF GTI\110, 5119/2006, (ti) Recommendation 

7. (U) ARB I 

8. JffSOUTH, 212112002, (U) Knowlt:dgcability Brief 

9. FBI. 3/20/2002. (U) FD-302 

10. FBI, 4/19/2003, (U) FD-302 

JI. 

12. FBI, 3/412003, (U) FD-302 

13. JIFSOL'TH, 311712004, (U) 

14. Fill, 313112003, {U) FD-302 

15. 

16. 

17. FBI, 6/18/2003, (L') FD-302 

• '"!--
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INFO MEMO 

I~06/004Q78-DA 

MEMORANDUM FOR DESIGNATED CIVIL£AN OFFICIAL, 
OFFICE FOR THE ADMINISTRATIVE REVIEW OF THE 
DETENTION OF ENEMY COMBATANTS AT U.S. NAVAL 
BASE GUANTANAMO BAY. CUBA 

-'<- - .· . . ~., 6{i;/6fo 
'.FR.OM: -Claades Stimson, Deputy Assisumt Secrcmry of~ for Detainee ~l.-

Affain 

;stJBiBcr: oo0 ~ ltibmitted t01be ~velteYiew ~ 
(~)on the dirpotitiOll of 8~ Detaineei-~Z.C~Ie Zl (S} 

~ In accordance with the ARB implementing directive (see paragraph 3, Tab A). DoD 
provides the following information and assessments regarding eight (8) detainees 
proposed for 11nnual ARB proceedings. Doo•s assessment of the deta.inces is 
summarized 011 fo1lows: 'five (5} detainees are recommended for 

and three (3) detainees are assessed as 

OMO Exhibit_..£_ 
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Turkey (1) 

• ~--MoratK~AZ(TabB) 
o Aaelaed •ll~~aenco vaWe. 

0 

0 

2 
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0 

.0 

0 

0 

0 

0 

o The detainee wu transfmed '° GTM<? ~ 
o The detainee baa been larFiY DOll-<XJmpliant and occui.omlly boltile to 

the guard force and slaft'. 
3 
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SECRfflfHNOFORN 

o At tbia StaF in 1hc investigation. this detainee is ~· 
Military Commission candid~ 

0 

SE€RET//NOFORN Page 4of4 
4 
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Memorandum 

To Date 

Department of Defense 05/31/2006 
Office for t he Administrative Review 
of t he Detention of Enemy Combatants 
Frank Sweigart, Director 

From Federal Bureau of Investigation 
Counterterrorism Division 
........ .... ................. .. ............. ......................................... .......... . ................................................. ........ ..... ..................................... , ............ ...... ... ................ ,. .......... .. ................. .................. ...... .................. .,. ..................................... ........ ,,, .. .. 
.. . ~:· ... . ·:::" '":·.·:· ·· .. ::··::::·:·.: .' .. · ·:::·.·:::·.·:: ··:::···: :: ;·: :·;;:·.·· ...... ·· .. .-:::· ·::·::·: .··::··:::·.-. · :·.·;, ··::::···: .·: . . ::····::·::: 

subject Administrative Review of Enemy Combatant 
06111 

Administrative 

In accordance with the Administrative Review Board 
assessment dated 08/24/2005, from the Federal Bureau of 
Investigation (FBI), Counterterrorism Division, t o the Department 
of Defense (DOD), Office for the Admi nistrative Review of the 
Detention of Enemy Combatants, MURAT KARNAZ, Internment Serial 
Number (! SN) 61llJI, was assessed to pose a....,_ 
threat to the national security of the United States~ 
allies . 

The below s ummary is based solely on information 
derived from FBI investigations in response to a DoD request 
(Cycle 2 , Round 23) dat ed 05 / 01 / 2006. 

Investigative Summary 

MURAT KA..'l(NAZ, ISN 06111, is a Turkish national 
currently detained at the U.S. Naval Base, Guantanamo Bay, Cuba. 

KARNAZ was born in Turkey but was raised in Germany. 
KARNAZ ha s denied membership in the Jama•at a l -Tabli gh (JT) but 
admitted to attending a JT mosque in Germany, associating with JT 
members , and traveling to Pakistan to study at a JT controlled 
mosque. 

KARNAZ was never in the military and never received 
military training. While i n Pakistan, KARNAZ stayed in guest 
houses in Karachi and I slamabad. KARNAZ was detained by 
Pakistani authoriti es and turned over to U.S. forces. 

Intelligence Value 
KARNAZ has .llflllllllll'l inte lligence value regarding 

recruiting, personnel, an~s of the Jama'at al-Tabligh 
in Germany and Pakistan. 

f808f/LES 

OMO Exhibit__L_ 
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Memorandum f rom FBI to DoD 
Re: Administrat ive Review o f Enemy Combatant, 05/3 1/2006 

FBI Interest 
A review of FBI records conducted to date leads to the 

conclusion the FBI has no investigative interest in this 
detzi,inee, MURAT KARNAZ, ISN 9 06J.lll 

Threat Assessment 

There is no information that KARNAZ received any 
military training or is associated with the Taliban or al-Qa'ida. 
Although he has denied being a member of the Jama•at al-Tabligh, 

his.associates, travel and religious stud~es contradict ~ij!p II 
jPTI~i~ Fil these reasons , KARNAZ is believed to pose a 

to the national security of the United States and 
its allies if released. 

PAGE 2... OF 2.. -- --
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CITF-CDR 

MEMORANDUM THRU MAY 18 Zfll 
Commanding General, USACIOC. Fort Setwir, Virginia 22060 
Anny General Counsel, Headquarters, Department of the Army, Pen!agon 20301·0104 

FOR General CounseC, Department of Defen!ie (OoD). Pen\egon 20301-1600 

• 
1. (U"EQI IQ ls'i) BecommQodstion: On 12 May 2006, Th& Criminal Investigation 
Ta$k Force (CITF) rev;ewed relevant documentation, evlde~ and Intelligence 
informahon. The review reYealed no new information. However. Cll'f still believes 
Murat Kumaz is of law enforcement value because he meets the criteria for juri&diction 
under the Presidential M~ltary Order (PMO) of 13 November 2001, Md has oommltt80 e 
oommissionable offense. I recommend 

2. (U) CITF believe$: 

a. (U//FO~ Murat Kurnaz meets the criteria for jurisdiction under 0-.e PMO. 
Murat Kumaz is not a U.S. citizen and it Is in the intere · 
Murat Kumez to the PMO. 1n addition, 

Derived From:--­
DECL: X1;Date~ 

lli&AWF"OPOO"tl Q F 8 RW;M" 

Tl-...n011y. May 18, ~"* 

es the! Murat Kumaz ha& 

ether to ·pros.eeute is 

DMO E.xhibit .s__ 
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CITF·CDR 

SUBJECT: (U) Recommendati' ·n·fo~r====~~~~De~ 
uratKlrn<i~~061-

Page 2 ofJ 
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BIBLIOGRAPHY PAGE 

Cles:11fication of Document S/NF 
Agency: 
Derived from: JTF GTMO Assessment 
Date:-­
Decla~n~ructions: NIA 

Classification of Document: S/NF 
Agency: 
Derive~ 
Date: _.....--­
Decrassrfication lnelruciions: X1 

Classification of Document: S/NF 
A~ncy:~ . 
Derived from: FBI 302 
Date: 20020517 
Oedasstfication Instructions: NIA 

Classif1eatlon of Document: S 

Agency: .... 
Derr.:8 from: 
Dale. . ..... 
Oeclasslficauon Instructions: X1 

Classification of Document SINF 
Agency:~ 
Der~rvedfrom: 
DM 
Decius 1cat1on nslruclions: X1 
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. .,,.,..,.,..,, 
SCJ2 

DEPARTMENT OF DEFENSE 
umEO 81'ATIS SOVtlllllN COMMAND 

1!11 NW 91Sf A '\lllHllit 
MIAMI, PLOIUOA lJ17H~17 

MEMORANDUM THRU OWrman, Joint ChiefJ ~Staff. 
Wuhington. DC 20318-SOOO 

25Me.yW06 

FOR Sec~lU)' of Dcfcnse.~uhiD&lOD. DC 20318-1000 

SUBJECr: Adminiatr:uiYe .Review Board (ARD) Input for 8 Guanranamo Deta.inocs (U) 

I. (SI/NF) I have reviewed the recomme.nd11tiom; J>:o"~ tbc followiD1 enclosed 
n:fctt:1'lCC• llnd concur lht: folluwmg detainees &hou~ 

S-E-C RE T f I NOP81l.'1 I I -

7-00379 

://-"'#!:> ;;t,~r/. 
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SCJ2 
SB 8 Bi l!J TJlfl8111i11U7 / / -

SUBJECT: Admlnb11aI.lve Review Board Input for 8 Guaotacamo Detainees (U) 

3. (U) My poinl of contact for Ibis action is_. D.SN-

FOR THE COMMANDER: 

Encls 15 

Deputy D.i.Nctor of lnt.elllaence 

CLASSJFID>BY: -
DECLASSIF\' ON: --

. ~. 

S @e R llT//JJGibiEltf-
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JTFGTMO-CC 

SI! Ck L I I I 1'0ftlJK£< If 18!18!1" 

DEPARTMENT OF DEFENSE 
JO:Jm' TASK 'FOR.cl GUANTANAMO 

GUANTANAMO BAY, CUBA 
APOAE89360 

19May2006 __ 

MEMORANDUM FOR Commander, United States Southem Command, 3511 NW 91st Avcn\io, 
Miami, FL 33172. 

. JTF GTMO Detainee Assessment 

· 1. (SJJIQI ) Persona! Information: 

• JDIMS/NDRC R.efi::rco.ce Name: Murat Kunn 
• Aliases and Current!I'ruc Name: Murat l<arnaz. Mourad 
KoUmsz 

. . . • : Place of Birth: Bremen. Gcrmanv CGM) 
• Date of Birth: \9 March 1982 
• Citiunsbip; Turkey CllD 
• Internment Serial Number (ISN): ~ 

2. (FOUO) Health: ~is in goo4 health. 

3. (Sf/NF) JTF GTMO Assessment: 

far 

a. S Recommendation: JTF GTMO recommends this~~ 
JTF GTMO previoll!ly ~detainee as-

on 02 August 200S. · 

b. (StfNP") Executive Summary: Detainee is assessed 

1 The 1T is 11 Tier 2 NGO tmget, where NGO Tier 2 tugelS have demonitraled !he intent and willingneu to mpport 
tmorist ~willing ID llttaclt US penom or imBnlcU.. 

CLASS1FID> BYi -MULTIPLE SOURCBS 
REASON: E.O. 1295.8 .SECTI •• ON l.5(C) 
DECLASSDY ON: 

SE e R Fl 'f //NOFORN//-
OMO Exhibit ) J 
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s !; c Rlt Ti/NOroit:N;1!&££££ 

JTFGTMO-CC 
SUBJECT: R.ecommc:odation for 
GnantJmamo Detainee, ISN: US 

• A ismoo pose a threat to the US, its intacstB and allica.. 
• A from a dctx:otion perspective. 
• 0 iD1c:lligeocc value. . 

4. (!mft') Oeta1nee•s Account of Events: 

The following section Is based, unless otherwi&e Indicated, on detainee'• own 
account. These statements are Included without consideration of veracity, 
accuracy, or reliability. 

{~ Prior History: Detainee was.born· and raised in Gemum.y. but cl.aims Turkish 
citizc::nshlp. Prom 1999-2001, he worked ea an apprentice to a ship mechanic in ;ercmcn. 
Germany (GM}.2 Detainee attended three Mosques while in Genrumr- the Quba Mosque; the 
Abu Bakc:t (variant Abu Baker/Bakr) Mosque; and the Fahti Mosque. 

a. {21;':!:=} Recruitment and T the Quba Mosque, in Br=nezi, 
GM, ho prea.ched there. Jn the 
SUJDiner of2001, detainee decided to travel to Pakistan to learn Arabic and increase hi& 
knowledge of I.slam. 4 On 3 .October 2001, detainee and bis ass~ . 
ancmpted to travel to Pakistan, but &mum autboritics detained- at the-Frankfurt, GM, 

· airport concerning various unpaid legal fees. Detainee continued traveling alone to 
Pa.lci.stan.' 

b. (S:,.~ Training and Actlvltlea: Detainee arrived in Palcistan and stayed at a amea 
of IT affiliated gu.csthouses and mosques before settling in Peshawar, PK, to teacll the 
K.oran.6 

2 
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5. (S//NF} Capture Information: 

b. (S) Property Hald: 

3 
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St C kt I I I !CGfJOltit I I IWIWIJ 

JTFGTMO-CC 
SUBJECT: R.ecommt.:!ldation for 
Guantanamo Detainee, ISN: 

• 

c. tS) Transferred to JTF GTMO: 

~ Reasons for Transfer to JTF GTMO: 

7. (Sh'NI') Oetalnee Thraat: 

a. (St Assessment: It is assessed the detainee poses - riak, aa he ia 
a threat to the US. its interests and allies. 
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JTFGTMO-CC 
SUBJBCT: Recommcndatfonfu 
Guanvmarno Detainee, ISN: 

5 
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JTFGTMO-CC 
SUBJECT: Recommendation for 
Gtumtanamo Detainee, ISN: 

6 

SE CRET//NOFORN/f Page 6of9 

700386 



ITFGTMO-CC 
SUBJECT: Rec.ommendati 

1' 

u 

7 
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YE C kl I I I hbt&t I I i&iCYIJ 
J1'F GTMO-CC 
SUBJECT: Recommendation for 
Guantanamo Detainee, ISN: 

a. fS!.!MS} Detainee lntelllgence Value Assessment 

L (et Assessment: JTF GTMO det.c:rmined thU detainee ia o- intelligence 
val~ ................................... .. 

8 
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ITFGTMO-CC 
SUBJECT: Recommendation for 
Guantmamo Dctaincc, rsN 

facilitation activities in Gemumy. ·He should be able to provide infcmnation about 
facilitation. training and safe houses in Pakistan. 

cl. (9'¥NF) Areas of Potenttal Exploitation: 

• 

• 
• 
• 

9. ~EC Status: Detainee's enemy combatant statua was n:assessed on 30 Scptrmhcr2004, 
and be remain£ m enemy combatant. 

9 
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5&CRET U NOFORN-1 

--

THE ORIGINAL AND AN ELECTRONIC VERSION OF THE ARB 
RECORD OF PROCEEDINGS FOR JSN 061 1 1 FIRST ARB PROCEEDING 

lS MAINT AlNED AT OARDEC HQ IN ARLINGTON, VIRGINIA. 

AN ELECTRONIC VERSION OF THIS RECORD IS ALSO MAINTAINED 
ATOARDEC FORWARD AT U.S. NAVAL BASE GUANTANAMO BAY, 

CUBA. -~-

SECRET ff NOFORN 
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(Duplicate of 700095) 
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Duplicate of 700032-033 
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fmJO//~~ 
FEDERAL BUREAU OF lNVRSTIGATrON 

Di1cof 

[nvcq1isa-1ion on ut 
File Ii Dat~ d[~tmd 

by 
Thi> d-xwnenl c1>nutins neither rccnmm(l\0~1iom Mr ccmclus1on~ of Ille FBI. h is the ~rty of !ht FBI 11.0d is IOQJlcd to 

1! ..111d lls contents arc not 10 be distrib~t:d oufstdc your 4geau:y 

04/19/2003 

On April 15, 2003 , MURAT I<URNAZ , Internment Serial Number: 
(I SN) US9TY-000 61 DP, wa s inter viewed at Cam Delta , U.S. Naval 

Guantanamo Ba \ , Cuba , by 

KURNAZ advised t hat he t:caveled via a l oca l t r a in from 
Bre.rr.men, Germany, to t he meeting held by th~ Jama.at Tabligh (J T). 
KURNAZ stated t he tr ip t ook approximately fif t een to thirt y mi nutes 
as the tra in made several stops along the way. KURNAZ sta ted t he 
meeting was not held i n Hambu:rg, Germany . KURNAZ st?tted he could 
no t r eca l l the name o f the city where t he meet ing was held , but 
f E:lt i:hat if he co1Jld see a map, he could i de nt ify i t. 

KORNAZ advised that the meeting was held in what appeared 
to be a mod~rn house , with one t iig room, one smal l room, and a 
kitchen . KURNAZ beli e ved t he b i g r oom could hold as many as one 
hundred people. KURNAZ stated he coul c see a river , no t further 
i den t if ied , from the back side of t he house . KURNAZ stated he 
bt:: lieved a member of the J T had t:he ke ys 'CO t he buil di ng, and 
opened the building for the i ndivi du.;ils from Brerrunen . KORNAZ 
advi sed t hat appr oxima t e l y ten t o twel ve indiv iduals attended the 
meeting, some o f which t r aveled by trai n as he had , and some by 
car . E<URH.!'.l.Z advised tha't he stayed for approximatel y one and a 
ha lf days at the meeting wh i c h he described a s more of a religious 
ret r eat, as the participants spent time cooking, eati ng, pr aying , 
and talking about I s lam. Duri ng the night , t he partic ipant s s lep~ 
on the floor o f the big r oom. KURNAZ did not believe tha~ the Imam 
from hi s mosque in Br eramen, attended this meeting. 

KURNAZ denied that the JT discussed recruitment for 
fighting while he was a t the meeting . KURNAZ denied ever havin9 
received any weapons training when he traveled t o Paki stan, anti 
also denied ever havi ng a weapon there . KURNAZ advised the only 
gun he ever owned , was in Germany , and t hat i t did n ot s hoot 
pro j ec t i l es , h ut i nstead shot fi~eworks . 

04 / 15/2003 Guan~anamo Bay , Cuba 

'BUO/ftE! 
0104 / 19/2 0°160186 
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DMO Exhibit 16 
Duplicate of 700081-082 
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Aliases 
CL.ASS 

CURRENT .t.S OF DATE: 
lSN: 

GTMOID: 
MP ID: 

~FERENCE NAME: 
CURRENT NAME: 

LANGUAGES: 

CITIZENSHIP: 
ETHNICITY: 

POB/DOB: 

CURRENT CELL: 
ANALYST: 

INTI;RROGATOR: 
LAST INTERVIEW: 

ADMINISTERED 
POLYGRAPH: 

POLYGRAPH DATE: 

NAME 
KARNAZ, MURAT 
(Variant) 

KUNN, MURAT 
Alias 

KURNAZ, MURAT 
Variant 

DETAINEE HIGHUGHTS 
Age:23 
Date of Birth: 3/19/1982 

SECRET H NOFORN 

~ 06fl 11111111 
~ KUNN, MURAT 
(-&ff#f) KARNAZ, MURAT 
English-
German 
Turkish 
(~Turkey 
No Ethnicity Listed 
('1'tfff') 3/ l 9/ 1982 
Bremen Germany No Province 

POB/ DOB: Bremen Germany No Province 

Background: (20050ct2S)ISN-051 is a 23-year old male who claims Turkish citizenship. He speaks 
relative. ad English! ilthl ull s1metimi hlrillis garbled. ........................................................................................................................................... 
:.:.=::.:.::: (: :::.: :· :'·.:.-·:. 7 ·~·::: ·: ~-: :'·.-:.-: :· ~-::,.·: ~ .:. : :_"._::~ :· ..... ~.:: ~ .:. :: :·:·.::~ 0:

0 

~ •• :,.--: ·.: ..... ~ =~·:.~. 7 ~.::.:::: ~· :: :00:~.::. 7 -:"::.:·= ~ .:. : .. : 

SECRET II NOFORN 

·············································································· 
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DETAINEE SUMMARY 
None Listed 

THREAT ASSESSMENT 

SECRET lf NOFORP4 

ISN-061 was assessed on 02 Aug 2005 as 
.................................................. 
:::_: .:· :::: ... ·: ·.~ :_:? :·· .. -:.::. ':' ·:"::.:~ ·.: :_·. :· :"°·::.:~ ':' :·-::_: 

RECOMMENDATION FOR RELEASE 
Recommendation: 
Recommended Release Date: 

ANALYST and INTERROGATOR INTELLIGENCE FOCUS 

SECRET ll NOFORN 
Page2 of25 
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INTEL GAPS: 

INTREPACTIVITY 
ClASS UTE/TI~E 

S//NF 11:52:00 AM 
S//NF 4:47:00 AM 
S//Nf 11:57:00 AM 
S//NF 11:12:00 AM 
S//NF 1:21:00 PM 
S//NF 1:08:00 PM 
S//NF 1:22:00 PM 
5//NF 12:24:00 PM 
S//NF 1:05:00 PM 

SECRET Ii NOFOR~ 

CATEGORY EVENT 
Fastinq ISN#000061. 
Refused Meal ISN#OOOD61. 
FastinQ ISN#000061. 
Fastina 1SN#000061. 
Fastinq ISN-#000061. 
fastina ISN#ODOD61. 
Fastinq ISN#000061. 
Fastina ISN#000061. 
Fastinq ISN#000061. 

SECRET If NOFORN 

FASTING 

FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
FA5TING 
FASTING 

Page3 of25 
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SECRET II NOFORN 

$//NF b)(2) b)( Detainee Note TC:N i;n'"11'"1iii"..:; 1Jb)( 1) Sec 1 4 A 
2) b)(1) Sec 1.4 A 

,__ 
S/JNF 1.=astlng ISN#000061. b)(1) Sec 1.4 A FASTING 
SI/NF 

1--
FASTING Fastlna ISN#000061. 

SI/NF 
,__ 

f astinQ ISN#00.0061. FASTING 
S//NF 

,__ 
FASTING Fastinq CSN#000061. -

S//NF Fa•tlnQ ISN#000061. FASTING -
SI/NF FastlnQ ISN#OQ0061. FASTING -SI/NF Festino ISN#000061. FASTING 
S//NF - =astiM ISN#000061. FASTING -
S//NF i:asttnci ISN#00006l. FASTING -SI/NF Refused Meal CSN#000061. REFUSED 

BREAKFAST 
S//NF 

-
Detarnee Note ISN#000061. b)(1) Sec 1.4 A [PERM MOVE 

TOl5if1Tl 
S//NF -- R.efused Meal JSN#000061 b)(1) Sec 14 A Refused breakfast 
S/lNF 0~1. ·~...A Meal ISN#000061 Detainee die! not eat 

- lunch. 
S//NF Refused Meal ISN'1000061 Oid not eat breakfast 
SI/NF - Refused Meal ISN#000061 REFUSED MEAL 
S//NF - Refused Medicines b)(1) Sec 1.4 A I REFUSED ISN#000061. 

ME DIONES. 
SI/NF - Failure to Compy ISN;;i) 11n11;1Jb)(1) Sec 1.4 A 

b)(1J Sec 1.4 A 

-
S//Nr bet.alnee Nore ISN#OOOOGt b)( 1) Sec 1.4 A DETAINEE REFUSED 

LUNCH. -
S//NF Refused Meal ISN#00006l b)( 1) Sec 1.4 A Refused to eat -
Sf/NF Detainee Note ISN#000061Jb)( 1) Sec 1.4 A DETAINEE REFUSED 

LUNCH. -
S//Nf Detalnea Note CSN#000061Jb)(1 ) ::>ec 1.4A I Detainee told ~bl(1 l sec I 

~there wasn't ~nmrnn M&Jonnitise for the hu119er 

-
strikers Inf bl( 1 l Sec 1.4 A I 

S//Nf Detainee Note ISNl000061. b)(1) sec 1.4 A I MORE lNTERACTlVE 

S//NF - Refused Meal 
WITH BLOCK NCO TiiAN USUAL. 
ISN#000061Jbl(1) Soc 1.4 A I DETAINEE DID NOT 

- EAT BREAKFAST 
' S//NF Refused Meal 15Nto00051. fb)(1) ::>ec 1.4 A I DETAINEE DID NOT 

EAT BREAKF.AST DUE TO BElNG ON THE FASTING 

- UST. 
S/JNF Failure to canpy lSNtoo0061Jb)(1) Sec 1.4 A I DETAINEE INOULD 

NOT GO BACK INTO BAY WHEN TOLD TO DO SO BY 
NCO. DETAINEE DID NOT GO SACK IN UNTIL !~~~~l.!j 
ARRIVED 

SECRET fl NOFORt-J 
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SECRET Jl NOFORN 

S//NF b)(2) b)( Ftiilure to Compy ISN#000061Jb){1) Sec 1.4 A I 
~) 

b)\1) Sec 1.4 A IWHEN HE ~AS GIVEl'I 
DIRECTIONS TO VACATEM!1.fSecHE DID NOT 
COMPLY. AFTER REPEATED COMMANDS FROM THE 
!b)( l) Sec 1.4~ , IHETHEN 
RESPONDED TO COMl'"IANDS GIVEN TO HIM. -SI/NF Other JSN#OOOD61JbX1l Sec 1 4 A 
bl( 1 J Sec 1.4 A.(b)(2).(b)(3): 1ouse§130b.(b)(6) 

S//NF - Detainee Ncrte ISN#000061.lbl(1l Sec 1.4 A I DETAINEE 
ISN#000061 PUSHED THE DOOR O?ENEO AND CAME 
OUT, WHEJl.I ASKED TO GO BACK UNTO HIS BAY, 

,_____ DETAINEE Wf"l11"' NOT AJ .. ..,, 1vvLEDGE MP. 
S//NF c:ailure to C.Ompy JSN#000061Jbl(1J Sec 1.4 A rorr. WAS TOLD TO 

GET IN HIS ASSCGNED BAY ATfbl(1) Sec 1.4 jWENT 

...... JN510E AT_rEiffll_ 

SI/NF Teaching/ PreadlloQ lSNft00006l~b)(1) Sec 1.4 A I DETAINEE 

- PREACHING AFrER PRAYER 
S//NF Detainee Note ISN#000051Jb)(1)Sec 1.4A I 

b)(2),(b)(3): 10USC§ 130b,(b)(6),(b)(1) Sec 1.4 A 

1--

SI/NF bther ISN#000061. [b)(1) Sec 1.4 A I DETAINEE RERJSEO 
,__ WATER. BOTTI.E. ~b){2).(b)(3J: 10 use §130b.{b)(6l I 

SI/NF Refused Medicines JSN#000061Jb)(1) Sec 1.4 A !EARLY MORNING 

$//NF 
,__ 

Refused Meal 
MED PASS 
ISN#000061Jbl(1l Sec 1 4 A l REFUSED LUNCH 
MEAL ISN#00061 ATE FOOD THAT HABEAS 

1--
BROUGtfT. 

S//NF Refused Me21I JSN#000061. l b)(1) Sec 1.4 A I REFUSED 
MORNING MEAL. 

SI/NF I IRef used Shower lSN#000061. ~b)(l) Sec 1.4 A I 

SECRET II NOFORN-
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SEGRET ll NOEORN 

S//NF b)(2) b)( ~used Medicines ISNI000061. 
b)(1) Sec 1.4 A RERJSED MORNlMG 

t2) MEOS .._ 
Sf/NF I betainee Note ISN#00006L. I RFFI ISED MEDS 

~ b)(1) Sec 1 4 A ICAMEON THE S//NF Refused Medicines ISN#000061. 
BLOCK TO ESCORT~O MEDICAL. HE RERJSED 
TO GO STATING HE DOES NOT NEED TO SEE THE 
DOCTOR FOR MOTRIN AND BENADRYL -S//NF ~efused Medicines ISN#000061. b)(l) Sec 1.4 A REFUSED 

1--. 
MEDICATION FROM MED4. Jb)(2).(b)(~r_10 use I 

S//NF I ReflJSed Medicines !SN #000061. b)(1) Sec 1.4 A R.ERJSED MORNCNG 
I MEDS 

S//NF - Refused Medicines - ISN #000061. 
Sl/Nf Ref used Medicines ISN# 000061. MORNING MED PASS 
5//NF - Refused Medicines ISN # 000061. DETAINEE REFUSED 

S//NF - Refused Medicines 
HEDS. 
ISN#000061. REFUSED 
MEDCCA110N. WITNESSED BY I b)(2).(b)(3): 10 use 
evlbl(2).(~l(3r 10 use l -

51/NF ~ina Praver/Pr CSN#000061 b)(1) Sec 1.4 A -SI/NF Refused Medicines CSN#000061 -
S//NF Othe' CSN#000061 DETAINEE WAS 

TAU<JNG TO b)(2l !ABOUT THE WEATHER 
b)(2).(b)(3):10USC§130b,(b)(6).(bX1J Sec 1.4 C 

-
S//NF Leading Prayer/PT JSN#'00006 l. bl( 1 l Sec 1.4 A I 

b)(2).(b)(3): 10USC§130b.(b)(6).(b)(1) Sec 1.4 C 

...... 
SI/NF L.eadin9 Prayer/PT ISN#00005l. b)(1) Soc 1.4 A l.EADIN~ 

PDAYFR.wrrNESSED AND ENTERED BY bll2l.( 
bll2J.tbH3J:10 I . 

S//NF 
,__ 

Leading Prayer/PT ISN#'OOOOSl. bJ(1) Sac 1.4 A DETAINEE LEADING 

- PRAYER. OBSERVED AND ENTERED BYJ~l(~J.(b)(3): 10 I 
S//NF Refused Medicines ISNtt000061. lb)(1) Sec 14 A l~FFlt<::~n 

MEDICATION b)(2).(b)(3): 10USC§130b,(b)(6) 

S//NF 
,__ 

betainee Note b)(1) Sec 1.4 A ISN#000061. REAOI~ POSTERS 
,__ IN RECYAAD 

S//NF Oetainee Note ISN#000061. b)(1)Sec 1.4A 
b)(2).(bl(3):10use§130b.(b)(6).(b){1l sec 1.4 e 

SJ/NF 
,__ 

Oetainee Note ISN#000061.fbl(1) Sec 1.4 A lWHILE IN THE RE<: 
YARD DETAINEE WAS READI NG THE REC YARD 
PO<:TFRS D DJSQJSSING THEM WITH !b)(2).(bll6 I 
bH2J.(bJ(6J I 

SI/NF - b)(1) Sec 1.4 A Refused Medicines lSN,000061. REFUSED MEDS -SI/NF Ri>fused Medicines ISN-1000061. REFUSED MEDS -S//NF 
~ 

Refused Shower ISN#000061. REFUSED SHOWER 
BUT WENT TO REC YARD 

SECRET H NOFORN 
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SECRET U NOFORN 

SI/NF b)(2) bl( other ISNl/nMOi:il b)(l) Sec 1.4 A DETAt'-lfE REFUSED 
2) RECJbl(1) Sec 1.4 A I 

SI/NF - JSN 11000051. b}(1 ) Sec 1.4 A Refused Mi!dicines -SJ/NF REFUSEO AM MEDS. Refused ~dicfnes ISNl/000051 -S//NF Leadl119 Prayer/PT lSN#000061 DETAIN.EE ISN.t 

- 000061 LEADING PRAYER 
SJ/NF Ref used Medicines ISN#000061Jb)(1) s ec 1 4 A OETl\INEE ISN# 

000061 REFuc::i:ri ~.~ , .. - .. , .. -.ru 

S//NF - ISN#000061. b)(1)Sec 1.4 A IEADTN(.; Le!lding Prayer/ PT 
...__ PRAYER. OBSERVED AND ENTERED 9yfbH2l.(bl(3l:lO I 

S/fNF Failure to Compy ISN#000061. bl(1) Sec 1.4 A Vv'HEN MP TOLD 
DETAINEE~ISN#000061) TO STOP WALKING SO 
lHATTHE OTI-fER MP COULD GET A HOlD ONTO 
THE DETAINEES RESTRAINS DETAINEE~ 
CONTINUED TO WALK AND PULL THE MP ARM WHO 
WAS HOlDlNG ONTO THE DETAINEES RESTAAINTS 
THROUGH THE SEANHOLE, THEN DETAINEE 
PROCEED TO CALL THE MP STIJPID AND. TDLD THE 
M.P THAT HE DID NOT KNOW HOW TO DO HIS JOB. 

...__ R.EPORTED BYlbll~l.(b_)(~):10 use 
SI/NF Refused Medicines ISN#000061. bl(l) Sec l .4 A REFUSED SKAMPOO, 

- STATED THAT IT WAS NOT ENOUGH 
S/ /NF Pt her I SN#000061. b)(1 lSec1 .4 A reading poster In ~ 

area. -Sf/NF ~her ISN#OOOOGL b)(1) Sec 1.4 A I 
b)(1) Sec 1.4 C 

...__ 
S//NF Harassing Guard ISN#000061. b)(1) Sec 1.4 A !CALLED BLOO< NCO 

STIJPID MP -Sf/NF Refused Medicines lSN# 000061. bl(1) Sec 1.4 A !REFUSED ONE OF 
~ THE lWO MEDICATION PRESCRIBED. DETAINEE 

STATED TO[bl(~l.(~JtJTHAT ITS NOT WORKING. tbJ(2).q 
Jbl(2l.(bl(3): 10 I 

SECRET II NOFORN 
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-SECRET ll NOFORN 

S//NF b)(2) b)(2 other ISN.fOOOOG 1. b )( 1) Sec 1 .4 A !TOLD BLDCI< MP 
D THAT HE WAS KIND OF FAMOUS IN GERMANY 

BECAUSE THERE WAS A MADE FOR TV UFE STORY 
MADE ABOUT HIS SUCCESS IN TAI KWAN DO. HE 
om NOT Tal ME lliE NAME OF THE MOVIE 
BECAUSE IT HAS HIS REAL NAME IN THE TITLE. HE 
SAYS HIS NAME HERE (MURAT KURNAZ) IS NOT HIS 
REAL NA.ME. HE SAID 'THAT HIS INTERAGATOR HAS 
BEEN TRYING TO FIND Hrs NAME OUT FOR TWO 
YEARS BUT kE DOES NOT WANT TO TS.L HIM 
BECAUSE THEY WILL GO AND TALK TO ALL HlS 
FRIENDS IN GERMANY. HE Al.SO SAID TiiAT HE HAS 
A BIG HOUSE IN ~KEY AND UKES m FARM AND 
RAISE ANI MALS. ALSO ASKED ABOUT NEW STREET 
BIKES 11iAT WERE OUT AND IF [ RODE 
MOlURC(LES. HE Al.SO STATED THAT HE UKES 
AMERICA BETTER THAN GERMANY BECAUSE THERE 
IS MORE OPEN SPACE..~SAID 1liAT HE USED TO 
Pl.AV THE GUITAR AND KEYBOARD AND HAD A 
BAND IN GERMANY BUT~ SOON ~ HE STARTED 
PRAYING HE STOPPED BECAUSE IT IS AGAINsr HIS 

' RELJGION TO LISTEN TO AND PLAY MUSICfbl(2).( I l 
!b)(2).(bj 

- '"' SI/NF FaUure to C.Ompy ISN#000061. b)(1)Sec 1.4 A !DETAINEE REFUSED 
TO GNE TRAY BACK WHEN ASKED S...CVEAAL TIMES. 
TOLD MP TO SHUT' UP AND GO AWAY. GAVE mAY 
BAO< 20 MINUTES AFTER HE WAS ASKED TO GIVE 

- IT UP THE: FHSTTIME 

SI/NF Ref used Medicines ISN#000061 b )( 1) Sec 1.4 A !REFUSED MEDS 
S//NF - Ref used Showe" · !REFUSED SHOWER £SN.tt000061 

S//NF - Detafnee Note 
ONLV 
ISN#000061. b)(1) Sec 1.4 C I 
b)(2).(bJ(3J: 10 use §130b,(b)(6).(b)( 1) sec 1.4 c 

S//NF 
.... 

other ISN.#000061. b)(1JSac 1.4A ITOLD 
- GUARD THATlliE \-VHOLE CAMP DOSE NOT Lll<E~ 

!b)('l).(bJ(ti) 1AND WHAT HAPPENED YESTERDAY 
[b)(2) I FECES lliROWlNG WAS NOT FOR GUARDS 
AND lHAT HE IS SORRY IT HAPPENEO, BUT IT 
WILL CONTINUF TO HAPPEN NO MATTER. WHAT 
~bJ(2J.(b)(6).(b)(1J Sec 1.4 c I 

Sf/NF Other ~KEEPS ASKING THE MPS WHAT THEIR NAMES 
ARE. 
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S// NF b)(2) Verbal Comma - Same TALKING W~THOUGH IT ST~Ti:c; bl!2l l"\NLY 
/Cross Block KNOWS ENGLISH AND GERMAN AN~ KNOWS 

RUSSIAN. IT SOUNDED TO ME LIKE WERE 
SPEAKING SIMPLE GERMAN WHEN WE WERE 

l SEARCH!~ TIE MlSSING BOX PIECES 
BECAUSE bl(2l EPT SAYING WHAT SOUNDED LIKE 

( 
"SHAU MAL AND TttEN~ULD LOOK FOR HIM ' [ AND THINGS LIKE WHA DOING IN GERMAN 

I AS WELL lbl~::i: 19 ~~c I 
I SI/NF Failure to Compy DETAINEE HAD SHEET TIED AT THE TOP OF CELL 
i DOING PULL UPS. HE Wf.S TOLD ro TAKE 1liE I SHEET OOWN, HE REFUSED TO OJMPLY I 

i IMMEDJATEL Y, SACD HE WOULD TAKE IT DOWN IN 
10MN. 

S//NF Oth~r DETAINEE LOOKED AT POSTER BOARD IN j E LEFT 
SIDE REau:AllON YARD WfTHf ll2l ANO 
MADE A COMMENT IN A LOW TONE AS TO A 
WHJSPeR. 

SI/NF S11owfng Reveranca to WANTED SOG TO MOVE HIS 8UOOY FROM fbX2l 
Another Detainee !bJ(2l iBECUASE HE SPEAKS A LANGUAGE SIMILAR 

TO HIS (GERMAN/TURKISH). 
S// NF Ottier DETAINEE WANTS TO BE PUT NEXTTOtbl(2l I 

BECAUSE HE SPEAKS THE SAME LANGUAGE. 
SI/NF Extreme Emot1on DETAINEE IN~PLUGGED HCS EARS WITH HIS 

FINGERS WHEN THE NATIONAL ANTHEM WAS 
PLAYING. 

S//NF L~H Rafussct Medicines 
SI/NF Other WAS EXTREMELY HELPFUL TO~b)(2l I 
SI/NF b)(2lRefused Shower REFUSED REC TIME 
S//NF 

- R.ef used Medidnes 
S/[NF Verbal Commo - Same IALKING W!ft\lbll2l I 

/Cross Block 
51/NF bl( !Refused Me<licioes DIDN'T WANT TtiEM 
S//NF 

- ,, 
Refused Shower -

SI/NF - Refused Medicines 
S//NF Refused Medicines -
S//NF Refused MeeliCif'les 
SI/NF Teachrng/Preachlng TEACHING TO BLOCI< FROM HIS UBARY BOOK 
S//NF b)( Refused Medicines 
S//NF - 2) 

Ref used Medicines -SI/NF ,.._.. Refused Medicines 
S//NF Refused Medicines RERJSED MEDS OORING MORNrNG MEO PASS 

SI/NF - Refused Medicines -
SI/NF Refused Medicines --SI/NF Refused Medlch?s -
S/INF Refused Med1eines 
S// NF Other b)(l)Sec 1.4C 
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SECRET If NOFORN 
S//NF b)(2) 

oth~r ASKING ABOUT THE CHILD 1liAT WAS FOUNO IN 
TiiE WATERS NINE DAYS AR'ER THE TIJSNAMI; 
SPECFIC QUESTION WAS HOW OLD W/AS THE 
CHILD. 

SJ/NF b)( Refu9ed Medicines REFUSED MED'S. 
SJ/NF 2) 

Refused Medldnes R.ERJESED MEO'S. 
SI/NF 1er ASKED FOR EXTRA FOOD 
S//NF Refused Medldoes 
SI/NF Refused Medicines 
S//NF Refused Medicines 
SI/NF Refused Medtdnes 
SI/NF Refused Medicines REFUSED MEDS 
SI/NF -

Rel'used Medicines 
S//NF Refused Medk:lne~ MIDS 
S//NF Refused Medicines 
SI/NF Other HAD CONVERSATION WITH TiiE BLOCK 

NCO,CONCERNING HIS PAST HISTORY lN 
GERMANY,BORN AND RAISEO,ASKEO FAIRNESS FOR 
BEING DETAINED 

SI/NF b}( Ref used Med kines 
$//NF ~) Refused Medldn~ REFUSED MED PASS 
S//Nf Refused Medicines DETAINEE IN CB.Jb)(2l IU:RJSED MEDICAL 

~ 

TREATI'lENT FROM MEO S. 
S//Nf Other READ POSTER ON LEFT SIDE OF REC YARD FOR S 

MINUTES. 
S//NF Teachlng/Preachmg TEACHING ~b}(2 l DN HOW TO STRETCH 

IN THE REC YARD. 
SI/NF b}(2 Refused Medicines 

· S//NF - 0 Refused Medicfnes .... 
S//NF R(:fused Medicines REFUSED MEDS 
S//NF Show(ng R.everance to WANTED MP TO GCVE HIS MAGIZINES TO DETAINEE 

Another Detainee tN CallbJ(2J ITO LOOK AT WAS DENYED 
S/ /NF PT in ce11 DETAINEE IS SHOWING OFF Hts ABILITY lU DO "50 

PUSHUPS ON rHISl FINGERTIPS IN 60 SECONDS' 
S//NF .... ~l( Refused Medicines REFUSED THREE OF HIS MEDS 
SJ/NF Refused Medicines 
SI/NF Ottier DETAINEE ASKING IF HE CAN DO PUSH UP WITH 

ONE OF niE MP'S, AND SAYING THAT lF HE DOES 
MORE THEN MP GUARD HE GET MORE FOOO 
DURING LUNCH • 

SI/NF ... f~l( ~Refuse<! Medicines DETAINEE REAJSE MEDS 
SI/NF ~Refused Medicines RERJSED!bl(2l IMEDICATION PASS 
SI/NF Other REFUSED MEDS IE flONASE AND ZANTAC 
S//NF Fallure to COmpy AFTER BECNG TOLO TO COME Ou:r OF SHOWER HE 

REFUSED TO GET SHACKLED. HE WAS TOLD MANY 
TIMES m alME our OF THE SHOWER AND YET 
STII..L REFUSED. l\JTAL TIME ELl\PSEO IN SHOWER 
WAS33MIN. 

S//NF Other DETAINEE WAS ASKING ABOUT WHO VVON THIS 
YEARS ELECTIONS 

SI/NF bl( Refused Hedfdnes R.EFUSED~bl(2l IMEDS 
S//NF 1 Refused Medicines 
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SI/NF b)(2) bl(2Refused Medicines 
S//NF OtJ er NOT PRAYING WITH OTHERS 
Sf/NF b)( Refused Shower 
S//NF 

... ) 
Refused Medicines 

S//NF Verbal Commo - Same SPEAKS ENGLlSH VERY WELL 
/Cross Block 

S//NF b)( Refused Medicines 
S//Nf 

,_ 
12l Rafusad Show@r 

SI/NF 
>--

Refused Shower 
SI/NF 

... 
Refused Medicine.$ 

S//NF 
... 

Refused Meal 
S//NF other ntE DETAINEE REFUSED TO COME our FOR HIS 

REC TIME. HE DlD SUBMIT TO A cal SEARQl, 
S//NF bl( Refused Shower 
S//NF Other DETAINEE WAS TEWNG MP ABOtJr WHY CERTAIN 

WAYS IN THE MUSLIM REUGION ARE THE WAY 
THEY ARE. 

SI/NF b)(2 Refused Medicines 
S//NF other REOESTED LINED PAPER TO WRffE ro LAWEYER. 
SI/NF b)( Refused Shower b)(2) REFUSED REC 
51/NF 

,_ 12) 
Refused Shower ... 

SI/NF Refused Medicines 
S//NF other DETAINEE STATES ll\AT HE lS ILL ANO WISHES TO 

BECOME A NON FASTER. MEDICAL HAS BEEN 
OONTACTED AND WILL SEE THE DETAINEE AT THE 
NEXT MED PASS ANO WILL MAKE THE 
DETERMl NATION AS TO HOW TO PROCEED. 

S/INF bl( ~Refused Sl"IO\tver 
S//NF l Refused Medicines 
51/NF Harassrng Guard CONTINUES TO ASK FOR DOC OR A PHONE ro TALK 

TO DOC ABOUT HIM GETTING PUNlSHMENT FOR 
HANGCNG HIS BtANKET ABOVE TiiE HALF WAY 
POOO OF HIS CELL. HE WAS TOLD lWICE TO 
LOWER HIS Bl..ANKEf AND HE REFUSED, BOTH THE 
fbl(2J !KNOW OF HIS SITUATION ANO DOITT 
WANT TO SPEAK WITH HIM ABOUT JT. THEJbl(2) I 
HAS ALSO SPOKE WITH HIM AND CONCWDED THE 
SAME. 

SJ/NF b)(2 Refused Shower 
- 0 

Refused Shower S//riF 
>--

S//NF Refused Sliower DETAINEE JSN 000061 REFUSED SHQINER AND REC 
-

S//NF Other COMPLAINS OF KIDNEY PAIN INHlLE EATING 
SJ/NF b)( :tefused Medicines REFUSED TB TEST 
SI/NF 

... 12} 
Refused Medicines 

SI/NF :tef used Mecldnes 
SI/NF ~used Shower 
SI/NF Other REFUSAL TO GlVE WIEGHT FOR JVED!CAL 
SI/NF tbl( Refused Medicines MlD·MORNlNG MEDS 

SECRET H NOFORN 
Page 11 of2S 

7061./)I 



SECRET fl NOFORN 

S//NF b}(2) Other GlO !SN 061 REQUESTED TO GIVE HIS PRAYER CAP 
TO f bH2l kAs BEN WAffiNG FOR THE 
CHAPLEN TO BRING ONE BIJf HAS NOT RECEAVED 
IT YET. THE ON~ IS TOO SMt\ll FOR HIM 
AND HE ~LL WAIT FOR ~bJ(2)T ONE. SO THE 
fbl!2l AVE THE CAP 

S//NF Leading Prayer/PT DETAf NEE bH2l LEAOCMG AND CALLING OUT TO 
PRAYER. 

S//NF Harassfnq Gltard CALLED DETAINEE MAIL 0.ERK A ASSHOLE. 
S//NF -EJRefused Medldnes 
S//NF - Refused Medicines REFUSED TO SE WECGHED FOR MONTHLY WEIGH-

INS 
5//Nf f ! f Refused Medicines 
SI/NF 

- l 
fRefused Medicines REFUSED MEDS BECAUSE HE rs FASTING TODAY. 

SI/NF Other WHILE SEARCHING CELL FOUND A PIECE OF PAPER 
THAT HAS, MAtARIA, NILE VIRUS, AND HEPATTTIS 
WRITTEN ON IT .. 'w\TIH SOME OTHER LANGUAGE 

S//NF ~~l! IRefusa:l Medicines 
UNDERNEATH EACH TOPIC 

SI/NF Other DETAINEE HAS BEEN PACEING IN HIS CB.!. FOR THE 
LAST 3HRS 

S//NF PT in Cell PRACTIONG MARTIAL ARTS, PUNCHCNG HlS GREEN 
MAT 

S/JNF Extreme Emotion DErAINEE DID NOT WAITT HIS STORM ODORS 
CLOSED DURING A RAINSTORM. 

S//NF I Other SEEN BY CORPSMAN. 
SI/NF Fastlnq DETAINEE rs FASTING FOR~b)(2l I 
5//NF Teaching/Preaching TEACHING ~E ENGLISH 

S//NF ~efused Medicines R.EASON FOR REFUSAL WAS, IT UPSETS tilS 
STOMACH . 

. S/ /NF FastiliQ ASKING TO PASS HIS FOOD Off TO FASTERS 
l S//NF Jb)( fRerused Medicines 

S//NF Other DETAINEE REOEVED TORN T·SHJRT DO NOT WRITE 
HIM UP FOR DESTRUCTION OF GOVERNMENT 
PROPERTY 

S/JNF Ottier DETAINEE WNITS TO SEE HlS REPRESENTATIVE 
PERJbH2l INSTRucnoN 

S//NF Other ~'" A rru -, ~~1NT'TC1CI"\ l"\C U T C D T f:UTC o...i.b}(3): I 
bJ(2J.(b)(3):10 use §130b.(b}(6l 

S//NF Other b){2),(b){3):10 USC §130b,{b)(6) 

S//NF Other DETAINEE FLUSHED HIS SOAP WHEN TOLD HE WAS 
ON a LOSS 

S//NF Verbal Comma - Same CROSSBLOCK lO~bll2l I 
/Cross Block 

Sii~ other DETAINEE 061 ASKING f=OR ESCORT TEAMS FULL 
REAL NAMES. 
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S//Nf b)(2) Other DETAINEE WAS OSSCRVEO WITH A STRING FROM 
UNl\NOWN ORIGIN USED TO HOLD UP HIS HAIR. 
NO FUTHER ASSISTANCE WAS NEEDED. 

SI/NF Fasting 
S//tiF VIP Visits CHAPL.AlNS ASSISTANT SEEN AND PRESENTED 

PRAYER BEADS TO DETAINEE. 
S//NF Other ISSUED UBRARY BOOK I 

S//NF PT in C'.ell RUNNrNG IN CB.l/PUSHUPS 

S//NF Verbal Comma - Same b)(2) HAS BEEN TALKING TO ~bl{2 I SINCE fbl(2l HRS. 
/ Cross Bloc~ b){1) Sec 14 C.(b){2) 

S//NF other ON OR ABOUT 2145 AS~~,~~~1~ ~~~ !WAS WALI<lNG 
THE BL0~61 WANTED TO TALK TO ME AND 
AS WE WERE SPEAKING HE ASKED ME ABOUT CAMP 
SI SAID I DID NOT J<?llOW WHAT HE WAS TAU<lNG 
ABOUf. HE THEN TOLD ME ALL ABOUT THE CAMP 
IE WHAT THE WALLS WERE MADE OF AND THE SIZE 
OF THE CELLS AND THAT IT IS AIR CONDffiONED. 
1 ASKED HJM WHERE HE GOT HIS INFO AND HE 
SAID AN MP TOL n HIM All AROLJT f'.AMPS HE Al so 

~DJ(1 ) Sec 1.4 c 

S//NF Passing notes PAPER WITH WRITING ON IT WAS FOUND IN 
DETAINEES PLATE 

S//NF VIP Visits MEDICAL 
SI/NF VlP Vfslts CORPSMAN ON MED PASS 
S//NF Other RECEIVED BOOK 
S/!NF PT In Cell 
S//NF FT In Cell 
SI/NF Other DETAINE WAS REQUESTING NEW TRAINING BLOCK 

NCO TO GlVE HlM HIS NAME 
S//NF Other TOLD ME THAT THE BREAKFAST THIS MORNING 

WAS VERY GOOD 

S//NF VIP Visits MEOIC! MEDS 
S//NF [blt Refused ~1edlcines 

S/{NF Other DETAINEE ASKED BLOCK GUARD SWEEPING WHY 
ARE YOU DOING THAT WHY ISNT A SPEOA.lJST 
DOING THAT DETAlN!:E STATED YOU ARE A 

fb)(2) !You DO OOT SWEEP ocr.arn1=1= THEN 

ASKED IF EVERYONE WORKING WAS fbH2l I 
S//NF other DUREING SHIFT OiANGE A PERIHITTR S\AJEEP WAS 

MADE OF THE BLOC< EXT€AfER PIECES OF AN 
APPLE WERE DISCDVERO OUTSIDE DETAINEE I~ 
000061 

S//NF Verbal Commo - ~me ro SOMEONE IN ~bl{2) l 
/CJ'oss Block 

SI/NF VIP Vlslts '"'...-SMAN ON MR1 Dt.C:c: 

S//NF Other 
b)(1)Sec1.4C 

I 
SI/NF other WAS GIVEN A BOOK~b)(2) I 
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SI/NF b)(2) PT In ce11 
S//NF Ottier REOUESTED TO SPEAK TOJbH2J I 
S//Nf PT fn Cell 
S/INF VIP Visits DETAINEE LOCATED lNbH

2l lECIEVED A MAGAZI~E 
SI/NF Requests JIIF WANTS TO GO TO RESERVA uON. REQUESTED A 

SPECIFIC JNTERRORGATOR ibJt2J I 
~b)(2) I 

S//NF Ottier REC!EVED 600K FROM UBRAR1AN 
SI/NF Other WHEN THE MPS INFORMED THE DETA.INEE 11-iAT HE 

WAS GOING TO REC HE QUICKLY COVERED HlMSaF 
TO USS THE L.ATRCNE AND REMOVED HIS PANTS 
AND GOT THEM WET. HE REQUESTED THAT HE GO 
TO SHOWER AND REC WITii ONLY HIS SHOOTS AND 
HIS SHEET. THE DETAINEE STATED THAT HE DID 
NOT WANT TO GO Wffii WET PANTS. THE SOP WAS 
FOLLOWED AND THE OETAlNEE 010 NOT GO TO 
SHOWER AND REC. 

S//NF PT in Cell 
S//NF Ottrer b)(2) 

SI/NF Other WHILE MEDICAL WAS ON THE BLOCK FOR MED 
PASS~QUESTED THE NAME Of A BOOK FROM 
THE CORPSMAN. THE "U.S. PHARMOCOPIA' THEN 
MEDOAL AND THE DETAINEE BEGAN DISCUSSING 
TESTOSTERONE AND HOW iHE U.S. DOESNT USC: 
IT. DETAINEE nfEN GAVE THE CORPSMAN 2 
MEDICAL WORDS TO LOa< ~ JN REGARDS TO 
MEDICATION WITH TESTOSTERONE JN IT. MEDICAL 
WROTE IBEM DOWN AND SAID HED BE BACK LATER 
WITH TI-lE INFORMATION fOR HIM. 

S//NF other W~CAL WM, ON THE BlDO< FOR MED 
P bH2l QUESTED THE NAME OF A BOOK FROM 
THE OORPSMAN. THE "U.S. PHARMOCOPCA" THEN 
MEDClAL AND THE DETAINEE BEGAN DI SQJSSING 
TESTOSTERONE AND HOW nfE U.S. DOESt-rr USE 
IT. DETAINEE TiiEN GAVE THE CORPSMAN 2 
MEDICAL WORDS TO LOOK UP IN REGARDS TO 
MEDICATION WITH TESTOSTERONE IN CT. MEDICAL 
WROTE THEM DO\.A/N ANO SAID HED BE BACK LATER 
WITH THE INFORMATION FOR HIM. 

S//NF Lb)( !Refused Shower 
SIJNF Other DETAINEE ISSUED A BOOK 
S//NF PT in Cell DETAINEE TOLD MP THAT PEOPLE WERE DOING PT 

IN TiiERE Ca.LS ANO HS N2CDED TO LOG IT lNID 
COMPUTER. 
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S//NF b)(2) PT In C.ell TOLD MP'S TO GO At-EAD AND WRITE HIM u> FOR 
HE WAS GOING TO START DOING 9USH·UPS IN HTS 
CELL 

SI/NF b)(2 lefused Medicines 
SI/NF - Refused Medicines ._ 
SI/NF Refused Medicines RERJSED rbl(2l IMEDS 

-
S//NF Teachlng/Preadllng DETAINEES ARE FAONG AND RESPONDING~ 

DIRECTION WHILE HE PREACHES 
S//NF b)( Refused Medicines DETAINEE REFUSED MEDS 
S//NF - ~l 

Refused ~lclnes -Sl NF Refused Medicines 
S/1 'NF -

Refused Medicines -
S/1 NF Refused Medicines 
S//NF Other oNrbJ(2l !AT APPROXIMATB..Y Jb)(2) I 

DETAINEE LOCATED lN CEL~D A PACKAGE 
Of MRE APPLESAUCE. 

S//NF bl( Refused Shower 
S//Nf 

- l 
Refused Medicines 

S//NF other D bl(2l ATEO TO MP THAT THE ATIAO'.S ON 9/11 
AGANISf THE WORLD TRADE CENTER BUUOINGS 
CORRESPOND WITH WHERE IS SAYS IN THE KORAN 
TO FIGHT AGANIST YOUR INFIEDELS IN THE 
KORAN, OT SAID IBAT rr IS BECASUE rr CAN BE 
FOUND IN TifE 9 CHAPTER AND THE ELEVEN 
VERSE. AND THAT THE WOR1.D TRADE CENTER. HAS 
110 STORlES AND ~TIT CAN BE FOUNF ON TiiE 
110 LINE IN THE KORAN 1N THIS CHAPTER. DT 
ALSO STATED TO MP THAT HE KNMDW THAT THIS 
CAMP JS ONLY FOR INTERGATONS AND HE WILL GO 
HOME SOON. 

S//NF Other HE WAS GIVEN AN NEVI WATER BOTTLE. 

S/ NF b)( Refused Medicines 
SI/NF - 121 Refused Medicines bl(2l REFUSED MEDS -5//NF Refused Medicines 
SI/NF Verbal Commo - Same WIDi GOLF BLOCK 

/Cross Block 
S//NF Other ADVISED HE IS OF ~KISH DECENT, eur A 

GERMAN CITIZEN ANO TiiERE ARE 5 MIWON 
1URKS LIVING IN GERMANY AND IT WILL BE OK 
6ECAU5E I WILL GO HOME SOOM AND 1-E WILL 
EITHER GO HOME TOO OR BE HERE A FEW MORE 
YEARS BECAUSE CUBA IS FOR JtrrERIGATION AND 

' NOT A REAL JAIL. I 

S// NF Verbal Comrno ~ Same ~1SN00051 WAS HEARD TALKING ABOlJT 
/Cro.s5 Block GEORGE BUSH, WITH DETAINEE IN CELL~ISN 

bJ(2) I 
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I S//NF b)(2) Verbal Commo - Same b)(2l [5N00061 WAS HEARD TALKING ABOUT 
I /Cress Block GEORGE BUSH, WITH DETAINEE IN CELl[bl(2 ,SN 

I 01(21 I 

i S//NF Other DETAINEE LOCATED JN CELL NUMBE bll2 EO 
!b)(2) ITO TAKE CERTAIN ITEMS FROM 

i DETAINEE, AND PlACE THEM IN HIS BOX. MP ASKED I 

DETAINEE If HE WAS OK, AND DETAINEE REPL YEO 
YES. 1 PRAYER CAP, 1 OIL, WERE Pl.ACED INSIDE 
DETAINEE'S BOX. 

S//NF Other DURRlNG MDRNING COLOR.S DETAINEE !SN 00051, 
WAS OBSERVED BY MP, TO SE. PLUGGING HIS EARS 
wrrn HIS FINGERS WKILE MUSIC WAS PtAYING. 

S//NF Harassing Guard ASKED MP IF HE LIKED BASKETBALL. TliEN W/AS 
ASKING HOW iAU THE BASKETBALL RlM WAS. 

S//NF Ottier DET~ CEL b)(2l WAS TELIJNG DETAINEf IN 
CEL b)(2l AT HE DID NOT HAVE TO GIVE UP HIS 
~FTER BEING TOLD TO 00 SO BY MP. 

SI/NF Other DETAINEE ASK FOR EXTRA FOOD AT EVERY MEAL 
DETAINEE STATES THAT HE NEEDS DOUBLE 
PORTION DO TO HIS HEALTH CONDffiON 

S//NF Bct:reme Emat100 ~S HAVING BAD DREAMS. ADVISED A BLACK 
WITH WIERD EYES "CNVERTEDH COMES INTO 

HIS DREAMS AND TELLS HIM THE AMERICANS ARE 
GOING TO KILL HIS SON. PSYC AND INTERPERTER 
CAME TO THE SLOO<, THE soumoN. GIVE HIM 
SOMETHCMG TO HELP HrM Sl.El:f>. ibH2l I 

S//NF ~Refused Meal OIOW 

S//NF Other DETAINEE STATED TO THE BLOCK NCO TO BRit.X; 
HIM A. a-iOCOLATE MJLK SHAKE FROM THE CAFE 
CARIBE OR A SNICKER. HE FURTI-iER STATED lHAT 
HE WANTS TWO MRE FOR SREAKf'AST. 

S//NF Other COMPLAINED TO BLOO< NCO lliATTHE PEOPLE 
HERE ARE INNOCENT BECAUSE THEY HAVE NOT 
BEEN TRIED FOR ANYll:IING;HE ALSO COMPLAINED 
THEY ARE NOT AFFORDED TlfE RIGHl' 10 HAVE 
CONTACT WITH FAMILY McM8ERS AND THEIR 
CELLS ARE TOO SMALL-HE STATED HE WOULD LIKE 
MORE ROOM TO EXCEROSE. 

S//NF Harassing Guard HE WANTED ME TO LET HIM BLOW MY WHISTlf SO 
HE COULD WAKE EVERYONE UP. 

S//NF HarassinQ GwYd 
S//NF Othe' STATED lliAT MPS ON MIDS DID PUSK ~ wmt 

HIM ON THE TEAR, I NFORM THEM THAT bl( I S HEJ> 
A.B POS. 

S//NF Other NOT PRAYING WITH OTHERS 
SJ/NF !bH21Refused ~l REFUSED MORNING MRE FOR FASTING. 
SJ/NF Other F-OUND 1 APPlE AND 1 PEAR DURING CELL SEARCH 
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5//NF b)(2) Verba~ Commo • Same DETAINEEfbH2ltf\1.i nmc;s BLOCK TALKING TO HJS 
/Cross Block FRIEND IN1bl(2l I 

S//NF Other ~DVISED THAT M.PS FROM OTHER COMPANY 
ARE GIVEING GATORADE TO THEM FOR CHOW IT 
WAS FOUND TO BE TRUE 

S//NF f b)(2 Flefused Medicines 
S//NF other TOLD MP THE BLOCK rs MAD AT THE MEDCC 

BECAUSE HE REFUSES TO U5TEN TO THEIR 
COMPLAINS. n-iIS WAS ~T !bH2J I SCCKCALL IS CN THE 
MORNING NOT IN n£ EVENING OF COURSE HE 
ISNT GOING TO USTEN TO THEM. 

SI/NF l~l( !Refused Medicines 
S//NF Harassing Guard HARASSING~bl(2l ).BOUT SPECIAL MEAL AND 

FASTING. VERY HUCH UPSET MP ABOUT 11-iE 
'NHOLE THING •... 

S/INF LeadifKl Praver/PT b)(2l ILEAO PRAYER 
S//NF Verbal Comma - Same IAIJ(ING TO DEfAINEE'S IN 0-BLOCK 

/Cross Block 
S//NF other LOOKING AT POSTER IN REC FOR A LONG PERIOD 

OF TIME 

S//NF PT in Cell 
S//NF Failure to Campy ~AS ADVISED ON SEVERAL TIMES TO TAKE 

DOWN nu: WHITE SHEET TIDED TO THE cal 
FR.OM LEFT TO RIGHT WHILE DOING EXEROSES HE 
DIDNT COMPL V WHEN TilLD tb)(2) !TOOK DOWN THE 
WHITE SHEET WHEN HE DECIDED HE WAS READY. 

S//NF OtMr COMPLAINING THAT HE SHOLA.D GET REGULAR 
FOOD FROM BLOCK OiOW AND lliE SPEOAL HEAL 
HE rs SAPPOSEO TO GET. DOC SAIS MEDICAL ClD 
NOT AUT1-\001ZE THIS. WHEN WE TOLD HIM HE 
WAS ONLY GE111NG THE SPECIAL MEAL HE SAlS HE 
W>S GOING TO CAUSE PROBLEM. ~ALKED 
TO HCM TO TRY ANO DEESCALATE THE SITUATION 
AND ~CALMED DOWN, FOR NOW. HE SAYS HE 
HAS BEEN GETTING OOTH MEALS FOR A WHILE 
NOW AND THAT CS WHY HE IS UPSET. 

SJ/NF Verbal C.Ommo - Same TALKING TO rb)(2J I 
/Cross Block 

WANTED TO PASS ON FOOD bl(2l S//NF Showing Reverance to 
Another Detainee 

S//NF Other DETAINEE STATED THAT HE HEARD OVER THE PA 
THAT THEY (DOC) .WERE SENDING HOME SOME 
D.EfAINEES AND THAT THEY WERE GOING TO 
PARADE THROOGH ALL OF THE BLOCKS TO SAY 
GOODBYE. DETAINEE HAS ASKED THE BLOO< SGT 
SEVERAL TIMES IF THIS lS TRUE. 6LOCK SGT 
DENIED AN¥ KNOWLEDGE OF ANY DETAlNEES 
MOVING AN'fWt-IERE. D~AINEE ASKED IF THERE 
WERE Aff'( CAMERAS ON b)(2l I DETAINEE 
Al.SO ASKED IF THERE WAS GOING TO BE A LUNAR 
EWPSE IN A DAY OR iWO. 
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S//NF b)(2) _bl{ Refused Medicines REFUSED MEDS 
SI/NF Leading Prayer/PT ~bl(2) LEADING PRAYER AND~ ECHOING 

PRAYER. 
SI/NF Leadinci Praver/PT LEADlNG PRAYER WITHfbl(lJ I ECHOING. 
SJ/Nf Leadin.Q Praver/PT LEADlNG PRAYER. 
SI/NF Leadina Praver/?T LEADING PRAYER 
S//NF Leading Prayer/fTT' ~AS LEADlNG PRAYER WITH bl(2l ACITNG f.S 

REPEA1ER 
S//Nf b)( Refused Medicines 
SI/NF Other WHILE cmIDUCTING SHOWER&REC, HE STATED 

THAT HE SPOKE MULTIPlE U'.NGUAGES TO INCWDE 
TIJRKISH, GERMAN. ENGLISH ARABI C, AND UZBEKI 

SI/NF VIP Visits MEDICAL. MEDPASS 

$//NF Leading Praver/PT LEAD PRAYER 
SJ/NF b)(2 Refus~ Meal REFUSE MEAL DUE TO BEING LATE 
SI/NF VIP Visits CORPSMAN, MEDPASS 
S//NF Ottter ~~ED US THAT EVERYONE WAS UPSET 

ABOUT b)(
2l BANING ON HIS CELL AND THAT 

EVERY AS GOING TO TI-IROW Sl1JFF AT TI-!E 
MP GUARDS IF IT Wfl.SN'T FIXED 

S//NF other DEf. IS HIDO[NG FOOD IN GROIN AREA AND WHEN 
OlJT AT RECREATION HE IS FEEDING THE IGUANAS 
AND BlROS. HE REFUSED TO GIVE lliE MP ALL HIS 
CONTRABAND FOOD WHEN ORDERED TO DO SO KE 
TOSSED IT ALL TO ntE IGUANAS. 

S//NF bJ( R.efused Meal RERJSED SPEOAL MEAL ADVIS....9J HE WOULD EAT 
~) HIS NOON SNAO< ..... 

SI/NF Refused Meal REFUSED SPEOAL MEAL 
S//NF Harassing Guard ALONG W~HARASSED TrlE' BNCOIC ABOUf 

NO RULES, NeN RULES AND OLD RULES. BELIEVES 
THE BNCOIC IS JUST PLAIN DUMB DUE TO THE 
lNCONSISTANT LIGHTING SffiJATION ..• 

SI/NF Refuses Meals ,~ASKED ME TO GIVE lilS UNEATEN SPECIAL 
MEAL TO SOMEONE asE. HE WAS NOT SPEQFlC 
ABOUT WHO. 

Sf/~ Other WHEN PIOONG UP TRASH FROM RAMAD0N SNACK 
HE DIDM'T EAT HIS ~PLE AND REQUESTED THAT I 
GIVE ITTO SOMEONE ELSE 

Sf/NF Other REFUSED MEAL SPECIAL 
S//NF ~used~I D~AINEE REFUSED TO EAT Hrs SPECIAL MEAL, 

HOWEVER WANT TI-IE BLOCK NCO TO PASS ITTO 
ANOTHER DETAINEE. 'WHICH WAS DENIED, Tr£ 
DETAINEE SUBSEQUENTt Y ~NEO THE MEAL OVER 
m TI-IE BLOCK NCO WHO LATER THREW rr IN iHE 
TRASH. 
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S//NF bX2l Other WHILE fb)(2).(b)(3):10 use §130b.(b)(6) ~E 

PUTTING llP THE FLAPS ON 1Mt:1 HI WINDOWS 
b)( l )Sec 1.4 A.(b)(1) ~ec 1.4 C 

SI/NF Other 

SI/NF l~l( !Refused Meal 
S//Nf Harassing Guard TOLD GUARD THAT IF GUARDS GAVE HIM 

PROBLEMS THEY WOULD HAVE SHIT ON TI-18-1 
WHEN THEY LEFr. 

SI/NF Other ON fbl(2l I 
REQUESTED~ ETHE DUrf OFFICER. WHEN TO 
Jbl!2IAARIVED bl 2l '~:..: ;:.-,;;·~~n THE~NO 1liE 
BLOCJ< NCO THAT bl!2l STATED TO lHE 
BLOCK THAT HE HAD A SPOON OR ANontER 
OBJECT AND THAT HE SHAPENED IT AND HE WAS 
WAITING FOR SHOWER AND EXERCISE TO STAB A 
GUARD IN THE STOMACH OR THROAT.~ID 
NOT WANT THE OTHER DEfAJNEES TO lllAT 
HE WAS TEWNG US THIS. fbl(2l !ALSO STATED THAT 
!bH2!1ENCOURAGED ALL DETAINEES TO DO THE 
SAME BECAUSE IT WOULD MAKE THJNGS BETTER. 

S//NF Other ASKED A GUARD FROM THE fbH2l I 
WHY THEV ARE NOT ~bH2l INO ANSWER WAS 
GIVEN TO THE DErAINEE FROM GUARD 

SI/NF Other FOOD CONTRABAND lN CELL CONSISTING OF 2 
APPLES AND A ORANGE 

S//NF JbH ~Refuied Meal REFUESED SPIECAL MEAL 
S//NF B21oofno ee• HITTlNG CELL WITH FIST 
SI/NF rbl( !Refused Shower 
S//NF Other DETAINE~IS ATrb)(2l !BUT HE HAS lWO 

CUPS IN HIS CELL? 
S//NF Jb)(~Refused Shower 
S//NF ReclUest!. Interpteiter' ~b)(2) I 
S//NF Other DETAINEE STATES THAT [F HE rs NOT ABLE TO SEE 

THE CC('1MANDER THERE JS GOING TO BE BIG 
PROBLEMS 

SJ/NF ~-bl! !Refused Medicines REFUSED FlU SHOT 
S//NF Ol:tter WISHES TO TALK TO THE COMMANDER ABOUT T1£ 

PROBLEMS GOING ON ATJbl(1J Sac 1.4 A I 
S//NF Leadlnc Praver/PT LEADING PRAYER 
SI/NF VIP Visits MEDICAL 
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5//NF b)(2) ~H Refused Medictnes 
S//NF PT inc.en 

DETAINEE REQUESTED TO SEE b)(2) N REF TO S/JNF Other 
MEDS. DETAINEE STATES THAT HE HAS 6EEN 
DENIED MECS ON NUMEROUS OCCASIONS BY SAME 
MEDIC ON n-tE MIDS SHIFT. HE STATES THATlHE 
MEDIC ALSO DENIES HJM ENSURE WHILE 
PROVIDING ~ MEDS AND ENSURE FOR OTHER 
DETAINEES. blC2l $TATES lHAT THIS IS NOT HIS 
FIRST TIME MAKIMG THIS COMPLAINT. 

S//NF Other DETAlNEE Rf QUESTS TO SEE DUTY OFFICER IN 
REFERENCE TO ILLNESS AND STATES THAT HE IS 
NOT RECEIVING REQUIRED MEDICATION. MEDICAL 
STATES THAT MEDS HAVE ENDED FOR THIS 
DETAINEE AND HE MAKES niE SAME REQUEST 
EAD-i TIME lliEY ENTER THE BLOCK 

SI/NF PT in Cell 
S//NF l~l( ~~ft,.J$e.d Medlclnes 
SI/NF VIP Visit; MECS REFUSED DETAINE UNHAPPY 
S//NF VIP Visits MEDIC ISSUED MEDS DETAINE HAPPY 
SI/NF VlP Visits MEDIC ISSUES MEDS DETAINE HAPPY 
S//NF PT in Cell 
SI/NF VIP Visits MEDIC: MEOS 
S//NF VIP Visits MEDIC: MEOS 
S//NF Verbal C.Ommo • Same (b)(2) WHISPERJNG BACK AND FORTH TO 

/Cross Block EACH OTHER 
5//NF Other REQUESTING TO SEE CO IN FRJ:FERANCE TO 

(PREVENT 600IL Y FLUIDS FROM BEING THROWN 
ON/AT MPS) 

SJ/NF Other PACING BACK AND FORTH IN HIS CELL 
5//NF PT In Cell rs WORKING OUT WITH MAKESHIFT WEIGHTS 
S//NF PT In Cell 
S//Nf I Extreme Emotion PACING IN CELL NON STOP 
Sf/NF PTin~I usrNG A SHEEf AS A PULL UP BAR 
SJ/NF Other DETAINEE JS ON THf USf[b)(2l ISPEClAL MEALS 

BUT HE STATED THAT HE NEVER GETS A SPECIAL 
MEAL AND THAT HE PJ..WAY5 GETS A REGULAR 
MEALHE SAYS THAT HE KNOWS NOTHING ABOtrr 
GETTING A MECHANICAL SOFT MEAL FROM NAV 
HOS. 

SI/NF PT rn Cell DETAINEE WAS DOING LUNGES OFF OF BUNK IN 
CELL 

S//Nf Harassing Guard CONTINUOUSLY ASKS FOR 'DONKEY GUARD TO 
BRING HIM Tl1lNGS. SEEMS TO IMPRESS DETAINEES 
AROUND HIM. TOLD DETAINEE IS WAS RUDE AND 
WE DONT UNDERSTAND WHY THAT IS SO BAD, 
NEEDS NEW INSULT. 

S//NF Ho5t1la Ad TOLD MP, HE WAS 'STIJPID' AND 'FUCK YOU' 
S//NF Verbal Commo w Same CONVERSING WITH~N FIGHTING AND 

/Cross Block KICKBOXING srt'Li:::;. REClEVED lNSTRUcnONs 
FROM [bi(2)lQN SAME. 
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5//NF b)(2) ibl(2 Refused Shower 
S//NF Otller GONE TO ICRC 
SI/NF Other DAMAGE TO BEANHOLE 
S/!NF Other REFUSED SHOWER 
S//NF b)( Refused Shower 
S/!NF PT rn cell 
S//NF Refuses Meals 
SI/NF l~l( Refused Meal 
S//NF Ref uses Meals 
SI/NF l~)( i:tefused Meal 
SI/NF Showing Reverance to ~AS SHOWING HIS AlJTHORIZED JIFF MAGAZINE 

Another Detainee r4ATERl:AL TOfbl(2l WH!LE SmlNG SElOW THE 
SUNK 

5//NF b)( Refused Meal LUNCH 
S//NF 

I-- 12) 
Refused Meal 

S//NF - Refused Meal -S//NF Refused Me21I ATE HIS APPLE 
S//NF Other WAS TRYING ro GET A MP TO PASS FOOD. HE 

SAYS THAT IF TI£Y ARf ON HUNGER 
STRIKE/FASTING THAT IT IS OKTO PASS FOOD. 

5//NF Hostile Act WHILE MPS WERE ASIUNGf~ IVfHAT THE 
MIXTURE CN HIS CUP WAS~t>lJwANTED TO 
LOOK AT IT. HE THEN STATED THAT IT WAS 
PROBABLY A BOMB AND IT WOULD BLOW UP AFrER 
THE MPS TOOK IT OIJT OF HlS CELL 

SJ/NF bll2 Refused Meal 
S//NF 

>-- ~ Refused Meal 
S//Nf Other DID NOT PRAY WITH BLOCK 
S/!NF b)( Ref used Meal LUNCH >-- ~) 
S/ /NF Refused Meal 
S/INF Refused Meal 
S//NF - Refused Meal 
SI/NF - Refused Meal 
S/fNF Refuses Meats DETAINEE REFUSED OiOW 
S//NF b)(2 

- Refused Meal REFUSED OiOW. 00 HUNGER STRIKE 
S//NF ~usedM~I RERJSED LUNO-i -
SI/NF Refused Meal REFUSED BREAKFAST 
S//NF 

t-

_ Refused Meal REFUSED DINNER, AND SAID THAT HE WAS ON A 
HUNGER STRIKE 

S//NF b)( Refused Meal DID NOT WANT LUNOi 
S//NF - ~) 

Refused Meal DID NOT WANT TO EAT BREAKFAST 
SI/NF 

t-

REFUSED OiOW I Hl.XiGER STRIKE RefUsed Meal 
S//NF 

,___. 
Refused Me.?il REFUSED LUNQJ 

S/fNF Other REAJSED OiOW,BOTH MEALS FOR TH~AND 
TOLc{bJ£:i.:19 ~;,c tro TELL DOC THA b)(2) AS 

t-
EATING All OF HIS FOOO AND WAS HEAL THY 

S//NF rl,~l( R!fu~ed Meal BREAKFAST SERVED 
S//NF Refuses J'lleals DURCNG CHOW DETAINEE bl<2l ERJSED TO EAT 

HCS DIM'IER BUT Al"E MIS APPLE AND ALSO STATED 
m MP m LOG DOWN THAT HE ATE HIS WHOLE 
DINNER 
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S//NF b)(2) Fasting DURING CHOW DETAINEE ~SED TO EAT 
Hrs DlNNER BlIT ATE HIS APPLE ANO ALSO STATED 
TO MP TO LOG DOWN THAT HE ATE HlS WHOLE 
DINNER 

S//NF Other ~1NSl.ATED FOR MP TALKING Tn~bl(2l I 
[N EFFORTT~EVE crs niA~WAS IN 
POSSESION OF. bJ(2l COMPLIED AND OFFERED NO 
RESISTANCE OR COMPWNTS. ~WAS VERY 
HELPFUL. 

S//NF other STATED HE IS EATING ONLY FRUIT AT MEALS 
BECAUSE IT IS RUDE TO EAT lN FRONT OF OTHER 
DETAINEES THAT ARE ON HUNGER STRlKE. 
STATED THAT DETAINEES ARE ON HUNGER STRIKE 
FOR MANY REASONS INCLUDING: SHAVING OF 
BEARDS AS P~ISHMfNT, AND THERE HAVE BEEN 
NO TIUAlS TO DETERMINE WHO 1S INNOCENT OR 
GUILTY, ANO INNOCENT PEOPLE ARE BEING HELD 
HERE. 

S//NF Other APPLE ONLY FOR LUNOi. HE REQUEST'ED THAT HE 
BE EmfRED AS EATING AU.. OF HIS FOOO, 
BECAUSE HIS lNfERROGA.TORS ASK HIM IF HE IS 
NOT EATING. 

S//NF Other FRUIT ONLY FOR BREAKFAST 
SI/NF f~)( fR.efused Meal 
SI/NF 

-
IRefusoed Meal 

SI/NF Refuses M~s 
Sf/NF ~-bl( IRefused Meal 
S//NF PT it1 Cell DETAINEE OOING PT CN CELL 
5//NF Other ib)(2) ts CONSTANTl Y WALKING AROUND HIS 

Cfll, DETAINEE SEEMS TD BE DISTRAUGHT. 
SI/NF PT in cen 
SI/NF other WAITTS TO BE TOLD nbl(2l hlES WHILE AT 

MEDICAL 
S//NF other COVERED EARS ANO PRAYED LOUDLY DURING 

NATIONAL ANTHEM 
S//NF Other WANTS TO KNOW If1bl(2J I DIES 
Sf/NF Other ASKING HOW MANY OAYS~LL STAY IN THIS 

6LOCK 
S//NF Showing Rever~<;e to ~b)(2) _MrANTED TO MAKE SURE WE WOULD TAKE 

Another Oet:aiiee CARE 0Flb)(21 I WHO HAD FAINTED IN THE REC 
YARD 

SI/NF Verbal Cornmo - Same CROSS COMMO WITHfbl(2) I 
/Cross Blad< 

S//NF Other SAYS THEY HAVE A REASON FOR TiiE tfJNGER 
STRIKE, ALSO THAT HE KNOWS OF THREE OTHER 
DETAINEES THAT WERE ON HOOGER STRIKE AND 
THAT HE DOESN'T KNOW WHAT HAPPENED TO 
THEM. He SAI0 HE Tr!INKS THA.T THEY DIED AND 
THAT ntE CAMP COMMANDER COVERED rT UP. 

S//NF l'T In cen 
S//NF Verbal Commo • Same 

/Cross Block 
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SIJNF b){2) PT (n Cell 
S//NF b)(21Refused Show€r 
S//NF !Refused Shower 
SI/NF. Verbal Commo - same b)(2) isTATES, AFTER GENERAL PAYNE' LEAVES 

/Cross Block THE BLCXX, THAT THE IGUANA OUTSIDE IS WORTI-1 
MORE lliAN THAi GENERAL. 

S//NF Verbal Commo - Same b)(2) lWERE. ATIEMPTING TO FEED AN 
/Cross Block IGUANA lHEIR QlOW. 

S//NF Other ~ID NOT WANT TO BE SINGLED OUT FOR 
BEING CAUCASIAN. 

SI/NF Other TOLD MPS THAT PRIOR SHIFf(b)(2J ITOLD 
THE DCTAINEES niAT IT IS OKAY TO DO MARTIAL 
ARTS IN THEIR CELLS AND !N THE REC YAAD. 

S//NF PT In Cell 
S//NF Other FOOT REST ON TOlLEf CS BROKEN AND HE IS 

WORRIED THAT Ht WILL Ger JN TROUBLE IF IT 
FALLS OFF. 

SJ/NF h~)( f!Wused Meal DINNER 
S//NF PT In Ce~ JOGGING IN CELL 
SI/NF Other WHILE CONDUCTING A WALK THROUGH ANO 

SEa.JRITY CHEO<S OF THE BLOCK DETAINEE~ 
ISN 061 STATED THAT MP'S FROM ANOTHER UNIT 
WHERE TAKING c DETAINEES WHILE 
THEY WHERE IN bl(2l BLOCKS. THE 
DETAINEE WENT ON T THAT THEY WERE 
USING A. SMALL CAMERA TO TAKE THE PICTURES. 
THE DEiAlN.EE SAlD THAT ™E MP'S HELD THE 
CAMERA UP TO THE WlNDOW OF THE CELL TO 
TAKE THE PICTURES DETAINEE ALSO STATED THAT 
THE SAME MPS HAVE DONE nus BEFORE. 

Sf/~ Le.arllna Praver/PT REPEATING PRAYER AFTER IT rs CAUED 
Sf INF Other ASKED ANOTI-iER MP THAT HE W~ IN AMERICA 

AND THOUGHT IT W!S BEAUTIFUL AND ASKED THE 
MP IF HE THOUGHT IS AMERICA WAS BEALmFUL. 
HE STATED HE'S BEEN THERE THREE TIMES. HE 
ALSO STATED lliAT IN THIS WORLD THERE ARE 
GOOD MP'S AND BAD MP'S. 

S//NF other ASK.ING A.BOUT THE U.S.,IF IT WAS NICE, HOW 
LARGE THE ClTifS AAE AND HO'N MANY PEOPLE, IF 
THERE ARE AAY GERMANS IN. THE U.S. 

S//NF f bl( Refused Shower 

S//NF Other CROSS BLOO< COM MO WTIHfbtt21 
AND TOUCHlNG ANOTHE~ DETAINEE 00 fb)(2) I 

S//NF Other DURING MORNING CHOVJ THERE WfJ.S A PROBLEM 
6ETWEE~ND AN MP. THE PROBLEM WAS 
RESOLVED BUT lliE DETAINEE EXPt.AINED THAT 
THE DETAINEES ON lHIS BLOCK AAE HERE FOO. 
DISIPUNE AND WOULD HAVE NO PROBLEM 
SPITTING ON MP'S AND DOING OlliER THINGS. 

S//NF Harassing Guard HARRA.SSING FEMALE GAURD LAUGHING AND NOT 
USTENING TO COMMANDS 

S/INF PT In CeH PTIN CELL 
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S/ /NF b)(2) I HostHe kt. WHILE MEDICAL WERE ASSmNG OTHER 
DETAINEEfER2nCALLED MEDICAL: DONKEY 

S/INF Harassing Guard CONTINUALLY HARASSED GUARDS ntROUGH OUT 
1l1E SHIFT, LAUGHING AT n-tEM, TELLING THEM TO 
WORK, ANO SAYING THEY WERE DOING A WOMANS 
JOB. THIS WAS COtmNUOUS THROUGHOtJT THE 
DAY. 

SI/NF Harac;sing Guard CONTINUALLY HARASSED GUARDS THROUGH OlJT 
THE SHIFT, LAUGHING AT THEM, TELLING ntEM TO 
WORK, AND SAYING THEY WERE DOING A WOMANS 
JOB. THIS WAS CONTINUOUS ntROUGHOUTntE 
DAY. 

S//NF Other ~SKED ME AS J PASSED HJS CELL HOW MANY 
PUSHUPS I DO. I TOLD HIM MANY AND HE ASKED 
ME IF 1 WOULD DO PUSHUPS WITH HIMJ TOLD HIM 
NOW AND OONTINUED WALKlNG. 

SI/NF I bl( !Refused Shower 
S/ NF PT IN CELL 
Sf. NF INTERPRETER 
S//NF WT"ERPRETER 
SI/NF TO SEEJIIF 
SI NF VOCAL • 1NS1DE BLOCK ASKING THE GAURDS ABOUT CAMP FOUR 
S/, NF INTERPRETER. TIJRKISH. 
SI NF PT IN CftL 
S//NF INTERPRETER 
S/ /NF REFUSED MEAL 
S//NF LED PRAYER 
S//NF LED PRAYER 
SI/NF TO SEE JUF 
S//NF REFUSED MEAL 
S/,NF I PT IN CELL 
S/ 'NF GUARD'S ASSESSMENT 
S/. NF FASTING 

S//NF PT IN CELL 
S//NF BANGING ON CELL BANGING ON CELL BECAUSE THE INTERPRETER 

MISUNDERSTOOD WHAT HE SAID. 
SI/NF INCmNG DISTURBANCE 
5//NF OTHER MRE FOR BREAKFAST 
S//NF VOCAL - I NSIDE BLOCJ< TOLD THE GUARDS DETAILS OF HIS CA~E AND 

TOLD THEM HE W~ lKE WDf'INC: GUY 
S//NF VOCAL • INSIDE BLOO< SPOKE ON BB-tALF OFrbX2l.(bl(6l I INFORMED MP 

ntATfbi(2l)JAS HAVING STOMACH PAINS. 
SI/NF OTHER NON·HOSTILE THREW/SPAl CHEWED APPL£ ONTO TIER FLOOR 

AcnON 
S//NF OntER NON-HOSTil_E HOARDING FOOO 

AcnON 
SI/NF FAILURE TO COMPLY AT b)(2l WAS ARQJCNG WITH MEDICAL ESCORTS 

AND REFUSED TO GO TO MEDICAL FOR HCS TB 
MEDICATION. 

SI NF Ont ER WANTS DRAWING MATERIAL. 
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SJ/NF b)(2) OTHER WANTS THE POUND Cf\IC~E TAKEN OlJT OF THE 
MRE'S BECAUSE THEY OO«TAIN Gl YCEROL A FORM 
OFALa:>HOL. 

S//NF FAILURE TO COMPLY AT b)(2) REFUSED TO SHOW lD BAND WHEN ASl<ED. 

SI/NF REFUSED MEAL 
S//NF OTHER ATf.bl(21 I SUBJECT IJ~STS 10 SPEAK WITH 

l'ME MUSLIM CHAPLAIN. b )(2 I IS NOTIAED. 

S//NF R.ERJSED MEAL AT b)(2) I SUBJECT REFUSED Hrs MEAL 
SI/NF REFUSED MEAL AT b)(2) RER.JSED MEAL. 
SI/NF RERJSED MEAL AT REFUSED MEAL 
S//NF OTHER HOSTILE ACTION AT WHILE MOVING FROM ~OUGH 

WATER ON THE f"lP. 
SI/NF OTHERHOSTILEAtnON AT b)(2l THREW WATER ON MP. 
S//NF REFUSED MEDICATIONS 
S//NF OTHER lb)(21 l WANTS ro MAKE A PHONE CALL 
S//NF OTHER NON-HOSTILE AFTER EA.TING HCS BREAKFAST, OETACNEE TORE 

ACllON HIS Pl.ATE INTO A.BOlJr 15 PIECES. WHEN ASKED 
WHY 1-E SAID HE DID IT, HE REPLIED, •1 LIKE TO 
PLAY.• 

S//NF MOVEMENT WANTS TO GET MOVED TO ANOTHER BLOCK. 
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From: 
Sent: 
To: 

McGarrah, James M. RADM, OSD [ 
Thursday, February 02, 2000 1 :17 P 
'McPalmer, Teresa' 

Cc: 
I 
• ~=- • • • • .. . · ... ~ 

Clas~ification: S8CR&f 
C<1veats: NOl:'ORN 

Terri, 

JM 

-----Original Messag~----­
Fro~: McP"l~er, Teresa [mailto: 
Sent: tledne:sday, feb::-uAry 01 1 2006 3: 44 PM 
To: Mcgarrah, Jam~s (OAROEC)1 HcGarrah, J ames 

Cl~~~ific~tion: SECRET 
Caveat!!: t:iCFORN 

Admi.r<>l I~cG;;i rrah, 

ISN 06l's fir9t ARB was conducted on~ November 200S. Tho ARD a~se~sed 
ISN 
061 asllllllthreat ~ndllll intelligence va l ue. On 5 January 2006 ~he 
oco 
decided to luxther detain ISM 061. During an audit by the OA!U)EC le9al 
staff, ~e discovered that ISN 06l's attorney's submission to the ARB ~a~ 
not 
consice:ed by Lhe ARB. The ARB .reconvened to consider this material and 
ck!cid~d t~~t the adaition of that material did not affect tneir u!timate 
recommendation in the c~se. 

Very rc~pectf.ully, 
Terri .Mel!alme.r 
CDR, JAGC, USN 
OARDEC.: I.eg.::i l Advisor 

Frotr: 
{mail t 
S'mt : 

l 
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SECRif 
TlllS DOCUMENT CONTAINS 
CLASSCl'IED INFORMATION 

UNITED STATES Disrrucr COURT 
FOR TIIE DISTRICT OF COLUMBIA 

In r1 Guotaaamo t>et:a.mee Cases 

) 
) 
) 
) 
) 
) 
) 
) 

_.:....;___;. __ ....;·.;....· ·;......;..-~·-· _-_ __;._.;,;;;__.....;-_,4 • • ,. 

avU Action Nea. . 
02-ev.0299 (CJQO, el-CV-0828 {CKX), 
0~·1130 (CXK), 0...CV-tt35 (l:SB). 
IM-CV-1136 (J'I>B). (M-CV.J137 (RMC). 
04-CV-ll.c.4 (JlWR), 04-CV-U6' (RBW). 
~-J ,~ (BBJQ. 04-C'V-lll1 (RBW), 
04-CV-115-4 (llllK) 

MEMORANDUM OPINlON DENYING IN fARl' AND 
GRANT.ING IN PART RESPONDENTS' MOnON TO DISMISS 

·m~ POR JUDGMI.NT AS A MATrE.k OF LAW 

combattDIJ" at the Unitt11 Sta1ea NsvuJ B uo ai Gw:ataiumo Bey, CubL Prescruly pe>cfini is Ox 

govt.l'llment' s morion to di~ or for jud~ aa a mencr oflaw-re~& all claims filed by -· ~ 

rcsulition.5, lbe common law, 11Dd cw1om.uy mtcnutional law. Counsel filed numr:rous l>ricu 

addressing 1.uuca l"IUt.d In me motion and ~ their positiow Bl a bearing in early December 

2004. Upon considentioo of all fifinas 1abmi11cd .iD these cases and the ~en~ made at the 

hearing. and for the reucns stated below, the Court coocludct that the petitioners hlvc smtcd 

nlid cJaims under the Filth Amendment to !be United Stat.cs Cowtitution £nd that the 

procedum implroicoted by '.h~ govan:nan to c.cnfiml <lat the pctitioc..m are ··encny 

cornb.iants" 1llbjetJ '° mde.fulitc de1tntiC¥J violate the pr:ritioncn' righta to due ptocCS1 of'law. 

The Co\11'1 ilio holds that it )QSt ~me of the perition.r .. n have Staled vi.lid c1.un, Wlda thr.1bird 



SECRET TlllS DOCUMENT CONT .AINS 
CLASSIFIED lNPO.RMATION 

Geneva Convention. F'uial?y, the Court hold$ llut the aovcmrnc:nt js c:otitlcd to the cfumi.sn.l of 

tbe petitioncn' remaining claims. 

l3ocausc this Memorandum Opinion referent'-' elu.sifie1! material. it u bemg is.eued in 

twc vc:nions. The officiAI version is unrcda.cted md i.s being filed with the Court Securiry 

Offi m at \he U.S. Department of J urooe re.!poruible for the lnan.B.&cmmt of clf..!Sificd 

informicion in these CIL!CL The Court S«wizy Officl:r will main ta.in po&se.Jsioa of the ori gill&1. 

d~ut.e copi~ to counsel with tbe approp.ri.ate Kairity clearances in -~:wjth rbt 

procc.dun::s earlier cmblisbed in these cases, li!Dd C.tl$U1'C that tN: document i~ tnins:mitted to tho 

Coun t1f Appuls should an eppca:J be l!.kCL. Oasa:i.1lcd infon:narion In the official vemoa ii. 

highlight~ in il"8Y to alctt the ruder to the gpecific nuterial t!ut ma;y oot be nleasod to the 

publk. Tbe other vc:nio?J of the. Mannnmdo.m Opinion contains redaction$ of all clusi5ed 

information and. in e.n ablll'ldaoce of caution, portions of uiy dhcussioll$ that mi£br lead to the 

diSCOVaY of cJassified infon:nation. ~c redacted vcniOD U ~i posted in tbc tlectronic . ~. 
dochu of\hc cue= sod is available for public review. 

(. BACKGROUND · 

In response 10 the horrific and unpreccdenl:Cd tcnori.st attack• by al Qaeda eglinst the 

United~ oC Amelita oo Scpt"c:mhct- \ l, 1001, Con~sr. pt~crl &joint ruolution wthorli.inj. 

tbc Presid~ '"to use all necess.ary am! nppropmtc force 2&2lrut lhoae cations, organiz.ation1, °' 
pe:zsca be determines plaaned, ambru::ized, rom.mitttd, or aidc:rl the U::uorist anM:.Jcs ••• , or 
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harbored sucb oJianmtions or pcnons, iD orda to ~em .ny future acu of inlcmationat 

' tcnoriarc &pinst cho United s~ by JUcb natiom, orpnizations or pc:r500S.-= Authorlz11ion for 

UJ:e ofMilital)' Force, Pub. L. No. 107..40, § 2(a), 1 lS Sut. W (2001) (b.acinafter .. AUMFj. 

In ~ with the AUMF, President GeOtjC W. Bush ordered the c.otnme:ncement of 

Dtilitmy opc:ratioru in AfghanirtJ.D against al Qaedi and the Ttliban regime, which harbored tM 

tarorist orga:niuti~ ·During the ccurse of the miliwycampa.ign. United Swe.s iDrces iook 

cu:rtody-of .uumoiow·mdividuw wbo w~ icUvely..eghtini-~ ..allied lWcca-®-Af&Jan. &oil.-

beginning in urly 2002, were tialllifcm:d to fao1itic& at Ibo United St.ates Naval Bue 11 

Guantar.uno Bay, Cuba, when they ~ntinuc to be detained by U.S. authoritiea. 

1n ~ddition to belllgacnts'captnred during the beat of war in Afgh.anistan, lho U.S. 

authorities are also detaining at Guan~ Bay purruan1 lo the AUMF numerous lnclividuw 

who were c:epturc.d hundreds en thousands of au1es from. l batt]o tone in the lraditional ~ of 
• -1-. 

tint tcnn. For example. detr.itiw at Oll.8J!lanaIDO Bl)' who are prcsontly sc:cl:ing·~ relief in 

lhe Urtilod Stale& District Court lbr ~ Di3crict of Columbia include men who were ta.ken into 

custody u far iway from Af gbe.ninan as Gambia, 1 Zambia/ .Bosttla,' and Tb.a.ila.nd.' Some have 

1 Jamil lµ-Banna and Bi5.hu AJ-Rawi., pe1itioncn iD EJ-Eann:a v. Bu.sh. o+CV·l 144 
(RWR). 

1 Martin Mabaop, pa.itioncr'iD fil·'Bi!!mi v, Bum, 04-CV·l 144 (RWR). 

1 I...akhdu Boumedicne, Mohammed Nechle, Hadj Boudclb, Bcll::accm Bensayah. 
Mwtafi A.it Idr, l.nd Sabet Uhmaz, pctitionrn in Bw.mtdicoe v, Bosh. 04-CV· 1166 (RJL). 

4 SaifuUah Pan.cha, petitioner in Pmcbi v. Busb, 04-CV-2022 ·Q>LF). 
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alrwiybeen dcUincd u Iona a.s lhree ye~, while othai havtccn captured as recently u 

~tptmbcr 2004.' Allbougb ~any of the.,,e indivjduals mr.y.ncrei b~ been clbsc to 81'1 ~ 
battlefield ind zn1y nover have rai~ coovcntion.a.I arms against the United Sta.tcs er ju allies, 

the nu 1itary nonechekss lw deemed them dc:tJ.inabk es .. eoany comb.at&nts .. based oo 

c.onc!usions that they have ties to al Qeeda. or o~ ~st organizations. 

An of the individu.ala who havo been detained .i Onamanamo Bty have been categmizcd 

t~ M within a genaal cl:au of.people the a.dmici.wa.tion.call.l "cocmy combawits. .. It ii th• . 

govcmm~ot·s position th.at CIDCe someone h.as bcetl properly designated u llUCh. tbat pemoo can 

be btld indefinitely until the end of America' .s war on terrorimi ar until the military dclennin~ 

on a case by case basis that tbc puticu1ar dc:tainte no lon~cr pose$ t threat to the United States.or 

tt$ allies. Wilhin the gen·cn.1 set qfMene:my combatlllU!" is a 1tibset of individual& whom the 

adm.inirtntion decided to ~te !or war crimes befurc 1 JJlilitary commission i::stablishcd. 

pumiant to a MilitAry" Order if.SUed by Pmidc.nt BU3b on November 13, 2001. Detentloo. 
-· ~ 

Tte!troc:nt, and Trial of CtJU.in Noo-Citii.cna in the Wat Against Te.noriro:i., 66 Fed. Reg. S7.833 

(Nov. 13, 2001). SbouJd individuals be pro,ocut.cd and couvictcd in accordance with the Milit.&1)' 

Order, they would be rubjcct \o sentc:oceto with find terms of incarceralion or othei specific 

penalties. 
. . 

S.i.n(;jl lhe be~g oftbe xnilil.al)"s detenrion operalionn..1 Guantanamo Bay in early 

2002, demiLJces rubjc:ct to crimi~ proi;ecutfoo have been bc:sto"Wed with more righrs than 

' U., the pctitionm in Al OdV\ v. Bysb.. Ol·CV -082..8 (CKX). 

• t.E., SilluU ~ Para cha in Parnciu v. Bu sh. o.4-CV -20"..2 (PLF). 
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de1aineea whom the niilibry did not inw.>d to ptoS'CCUl.c f~ally for war crimes. For cxampk, 

th~ military rti1Jlatio.ns govcmiDg the proSCGUtlonl of d~ required a fonnaJ nocii::o of . 

clw&'es, 1 pn:swilptian o!i~occru:e of any crime until pro~o ·guilty, a right 10 counsel. prctrill 

disclosure to fuc defcnst team of exculpatory rndcoce and of evidence the prosecution inteods to 

ucc at trilll, the eight to call iuwnably ava.ilabl<; witn~. the: right to have defense CO\D2IOI . . 
cross-o:a..rnin.c prosecution willlc~. the ri,Kht to have ddtme counsel an.end tver; portion of 

tl\t trial -pr_o~ c:ycn, whc.rc ~si15od bfannatioQ ii p~ttd.-U>d tht: right'° .au opcli tdal- . · · -

with the pren ptettcl, llt Je;uz Wr
0 

t1JOSC portiozu Dot involvin& cla$siticd infonn&tiOQ. ~ 

Proctdurc; f~r Trials by Military Commission& o( Ccru.io Nori-United Stales Citiz.cn.s_ ln the Wu 

A£aii>Et itrrOrlsm, 32 C.F .R. §§ 9.1 ~ ~. OOOS). Although detaincee at Guantwamo Bay not 

iubjcct tO prosecution could suff a the sacic f Ale a..s those convic~ of war c.riroca - potentially 

life u pri•on. dqic:nd:ing oo how long America'• war on terrorism tuts - they wen: pot iivc:n any 

sipificll!lt procedural righ_cs ~~challenge their atatus aa alleged "cnc:mycomb1t.auu," at leut . 

until relatively rccc:nt!;y. Proxn the begbnini of 2002 through at least June 2~, the substantial 

majonty of detain CC$ not charged :,.,;lh wilt crimes were oot infurmcd of 1be lwcs upon wmcb 

they were dctai.oed, WQ'C not pefmittcd access to coun.ul, were not given 1 formal opportun.icy 10 

clallCJliC their .. ti\cmy Ct.lmbaU:nt" itanu, and wen alleged to be held virtu.aUy jneommuoic•d~ 

from the ouuidc world. Whether th05e individuJ.ls dc:c:mcd Mencmy combatants" ~ entiticd 

under the UnHcd Statct ConctiMion and otha law' 10 any ri&}tts and, i! so, lh~ scope oftho.se 

s 
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. 
rights is the focus of the ~vammc:nt's motion to di.srnis.s Uld this Memoruidum Opioion.7 

The .firu oflbut CooJ'dinAtod Cll.Sti chA.llaiz\nj the lcpl.ity of the detention o( allcied 

4 'cncmy combatants .. at Guantanamo Bay and tli'e terms and cooditioDJ of <bat d~tion 

eommcnccd nculy three ycan ago an February 19. 2002. ;Rll.!u! v. Bum, 02·CV-ol99 (.CKK:). . .. 
The action, brought by rclativa on bc::hllibf one Anstralian and two British naLion.W as their 

"ocxt fricods, ... w.u styJ¢d as a petition fur wrlt ofh!ll!.t ~ pumi.mJ to .18 U.S.C. H 2241 

8.lld ~2. The ~_!ial .~.Ii~ ~ught ~l~c4 an. o~.cr ~u\J;in.& ~ i:-cl~~ of tb~. ~n~ .. All . . 
order perm.inina c.ounsel to moet with tbc detainees irrprivate 11nd without iovamncnt 

mon.itcring. and Bil order di.rcctiDg the cesutian ofint.urogation1 or lhe detainCC3 during the 

pcndcricy of l:iriiacion. The asserted substantive b&.SC! for the requeste.d rd.ie! ultimately i.ocludcd 

the Fifth. Sixth. Eighth, and Four\ccntb A.met1dmcnt.i \0 the United Stues Constitution. the 

lnt.c:rnational Covcnam on CM1 an~ Political rugbts, the American Declaration on~ Rights. and 

.: ~ 
1 In a decision is.sued on November 8, 2004, Jt1dgt James Rcbcn£on ruled Iha! the 

procc:dwu for trying G\l.aUWl.lm:lo deuineca for all~ war criroc:a by rniJiuzy commi5sion were 
unlawful ~ failing to comply with tht requirements for courts muti.al act fonb in the Uniform 
C.odc ofMilitary Justice. BvncUn v. Rllmt1;feld. 344 F. Supp.2d 152 (D.D.C. 2004). Only one of 
1he dc:ufoceJ in the tbovo-c11ptloned cuu bu bcai ifv.c:n noti« thu he will be tried for war 
crimes. That dctaiDcc, David Hicks, a petitioner in Hicks v. Bush. 02.cv-0299 (CKK), hu filed 
a 5ep<!flte motion {Ol' partial rumrouy judgment chal~g the le&&]ity of the mJlitary 
commission proetd\.llU. Pur:nwll to an order i!lued in thlt cue on December 1~, 2004, 
resolution of that motion u beio~ held in !hayancc pcoding final ruolution of an appcah in 
Hamdan. 'lbb MQJ!onmdum Opiroon docs not addrc:s,, the Jeial.iry of lhc miJiu.ry commission 
proc c:e<lings but nl.hcr focusa oo tl\e ltS\le of tht righ~ or detainees With respect to their 
clanifie.ation as "r:ncmy combatants• reganlless of whether they have be::n fon:nally charicd 
with a Wl.1 crimt. 

. ' 28 U.S.C. § 2242 provider th.at'~ petition may t>c l1rougbt '"by the pe~ for 
who&e reliefil u intended or by wmeone actiJli in his bebal!." 
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Duti1:1 oCMtn. and custom.MY intcmation.tl 11.w. 

coc~i:ated casea wu filed. Al Od11h v Bum. 02..CV-0828 (CKK.). The ind.ividuala filina suit 

on behalf of.~ twdvc Kuwaiti del.Ainu:s in lhJit case did not c:xpre.s.sly nqucU rt.leaae 1i"txaJ 

custody but r~er sought judicial enforcemc:nt of the deUinees' ts&ctted riibts to meet w\tb 

family mc:mOO,, be informed of ~Y cb~a ~nit theo.m. aod ha~ access to the courts Cl' iome 

rigbu in.chided the Fifth AmClldment to the United State& ConJtitutioo, the Alien Tor;t CWrm 

Tut govcmmcnt filed• motion to dis:miu the two case3, ~g that bo1h oftbau should 

~ clas.Uficd a.s ~ ai:tiruu mJd wc:rtioi th al becwse nll of the dcuinees wc:c aliens befua 

h.cld out.si.dc the i;overcigo tttriw~ of th.e Unit.¢d St.a.tes, tbc DUtticrCourt '21.ollld dinnW the 

actions for 'ul.ck of jUrladic}i~ to hc:sr their daim5. The aovcmmcnt'1 motioo rcUcd hca..,ily on 

ZQhnson v. y;;;lSDfI!m 339 U.S: 763 (1950), a Supreme Court case involving German nationals 

coovictcd by a United SteJe1 lllili1ary cocnmW.ion &:inine in Cbi.na fur acu conunittcd in C'b1n.a 

'1l;r Germany's surrender iD World Ww ll. The Gam&ll nationals Wc:TC C"Vaibl~Jy. incucc:mod 

Ui Ltndabc:<J pri'on in Gco:nAny e.n.d ~ugh!~ relit{, claiming \h.c.ir trial. convictio'n, ind 

imprison':Dc:Ilt violaled Artie!~ I and m o{the United Stat~ Constitutioo., the Fifth Amrn~nt, 

other le.ws of the Vnitcd Stalet., and~ Genna Coov~tion govcmini \hi ttunncot ofpri,oncn 

0Cw11. Tbc Su-pn.m.c CO\Ut ulomaielyheld that the petitioncn in f.isc:nlraW had no 5ta:xii.na to 

file a eh.im for ~ rcJid in 1 United StAles court 
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gnntod the goverome:ni's motfo.a 10 dimniJs both~ ltasul y, Btuh. 215 P. Supp.1d SS 

(DD.C. 2002). The dt:ei:sion was hasc:Q on &Jl m~oc tbat Eisetitre~ barred c1aimg of 

arty ilictJ 1cdcin& lo c:nforec ~United States Con"1tutioo In • b1l2ni pn>¢eeding W\lcs.s t~ 

-alien is in CUE1J>dy in ~vacign United Succ; t.arilocy . .f4. at 68. Recognizing th.at Ouaot.trwno 

Bty is not part of the sovD"CigD lc:rritoiy of the Uait.cd StateS, ~ at 69, tbi; Di'trict Court 

dWnis.scd the c~ fOJ la.ck 9!jurisditti_(ll) to coosidc:rtb~ c.onstitu.tfoa~l claj,ms that vo 

prcsrot!:d to the Cowt for resolution." M. a\·73. Aller issuing a &how cause: ender as to why an 

additional pending~ c.u-c J'\lod by a OOmtanmio dctai.Dee, Hnhlk Y. Bulb, 02-CV-l 130 

{ClCX), should not be dismiss.cd io light of\ha dccis.ian in B.ll1ll and bl .Qs1ab. the Dinrict Co~ 

aJro dism.l.ued thal case, and all tJnc: case3 wa-c appea.lcd t.o c.bc United ~at.cs Court of Appeali 

for the District of Columbia Cin:~l 

On ;q:ipc:al. the D.C. Circuit affumcd the District Ct>un'a deci~OIU in all three CUCI. 

. .: ~ 
Al Od!!h vJJnit!A StatC1, 321F.3d1134 (D.C. Cir. 200.3) • .R.evic:wini Rccnt prcccdcnr 

involving aliens and constitution.al righlA. the C<>urt o{ APJ>Gili ennounccd, "The lew of tbe 

cim1it now i5·thAr a 'forei&D ccciry withoul property or prc:~c iD this countzy has no 

oi:>nstitution.al ti~t.J, undcr'tbe due proccu clauoe or otherwise.'., 1!1. It l 14l (tl!.ing Pcoplc'1 

MgjAhsdic 0r£....Y. Dw't ofSu1e. 182 F.3d 17, 21 (b.C. Cir. 1999) ~d 3; Co\m!V·Sovernsntv 

Comm. v. Dro't of Stptc. 292 F.3d 797, 799 (D.C. Cir. 2002)). ''The co~ucnce, .. the CQun 

continued_ "il that oo court in this country has jurisdiction m graDt habc:u nlicf. under 28 \J.S.C. 

~ 2.Z4 \,to the G"llant.an.&mo detainees, even if they Juve noc boc:n adjwiicated enemies of the 
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The Soprcmt Court revenod the D.C. Circuit'& detision .and held that the District Coii.tt 

did have jurisdiction to beAr the dcrt.ainees' ~claims. RMul y. Bmh. _U.S. --> 

J24 S. Cl 2686 (2004). The majority opinion. i~uod Iuoc: l&. 2004, noted several beb thAt 

distinguished lbc Gu.antm.B.Ino dc:t.aio~ from the pctitioom in Eiss:mpigg more than fifty ym 

urlicr. 

. {The OuADtanamo pctitioncri).arc no.t nnionw of counrrics at~ :with the 
Uni1od Stu cs, lllld they deny that they ha~ t:ngagcd iJi or plotted acts o C 
eggreuioo against the United Stale.it they have nCYcr been afforded -.cccu to AD)' 
lribunll. muc.b lCS3 clurgcd with aJUS convicU:d oC WTOtlidoing; and for more than 
two rem they b.avc 't>eayttnpruoned iD trnitoty OVc::t which 1be Unitrid Suu:.s 
cxctcitcS exclusive juri.sdicciou aod coatrol. 

124 S. Ct. at 2693. E:mpba&i.zing th.al "[b )y the o.:pres.a temu of its agm:ment.a with Cuba, lhe ., 
United SUtca aaci'~ 'comp\ch:: juri:sdictioo md conlrol' o~ the Guantanamo BayN1.nl 

Bue," md highlighting tlu.t the i(>~Clt conceded at oral a.rgumenl tb:at "the habeas statute 

would create ftdcnl·co~ )urisdiclion ova- the claims of ao Amc:ric~ citi.i.e:n held at the base," 

the Court c.ondudcd, "Alic:m held &! the b8lie, no lc6S them Americen ci~u::ns, a.re cntlrlcd to. 

invoke the: federal eouru' .iuthority unda [lhc ~ statute]." l2~ S. Ct.~• 2696. 

The Supreme Coun o.pn:.isly acknowlcd&ed that the rJ1egations tontaine3 in the p&rution.s 

for wriu of~~ "uoq~onably dcscn"bc ' cu61ody in viola.tioc ofthe Constitution or 
\awa or trnlic..t of the United St.\I~' .. as rt:quired b)' lhc ~ Nliltc, 124 S. Ct. Ill 2693 n.15 

(Quotina 28 U.S.C. § 2241 (c}(3}), and ~ocluded by in~tructing: 
. 

Whc:ctia Ml<f wtiar furdurr pro~ may bocomc ncccmuy after rupondenCJ 
.:na.lcc their response to the merits of petitioners' claims arc matters that we ncxd 
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n<?t addre.s.s now. Whal i• ~Jy at s~c is only whc:thcr the ftideral couru 
hsve jurisdiction to dctc:rm.inc the legality of the 2xcc:uti~c'1 potcuti11Uy irukfinite 
dettntion of individuals who clsim to be wholly innocent of wron1doin1. 
AJuwcriDg that q\lestioo m the affinnativc, WC rc\'etse the judjtllCD( ofrhe Court 
of Appals i.nd remand for the Di.srrict CoW1 IO colllidcr in the fiJJt lnslance the 
mt.rill of pcUtiOOQ'll' claim!. 

t2A S. Ct. al 2699. 

On July 7, 2004, nine dayt after the i:s.ruana of the RAI!.1J decision. Deputy Secretaiy ol 

Defense Paul Wolfowitz iasucd 1U1 Order oe;iting a military mounaJ called the Combaunt S~t\d 

Jthir:w Tn"buna.I {here~&!\;; .;CsR.1} to review the status o!nch.dctl.inee at Guantuiamo Bay 

as an ,.COCll)' comb!IUOL"' It appears tba.t du., is the first formal dOCUlllc:nt 10 officially dcf\M 

the term .. cncmycorobetxnt• u ~ed by the rcspondcnti. That definition i!l 11.1 fofiows: 

(T)he term "enemy oom b41Bllt" shAll mea:n an iDd.Mdu.al wbo was part ofo.r 
$1JPpartlni Te.li°ban or al Qaeda fore~ ar associaud forces that~ eosaged in 
bostiliti~ aiz_inst the United Sates or itJ coilition partnen. Thi' include$ any 
p~n who bu commincd a bclligermt act or has directly supported hostilities in 
ajd of e:Dcm)' !J'riled force&. 

'fb c Deputy Scaewy' s Ord.:t-:not.U that all G Ul:ltan mlo detai necs wa e previously detern.linod 

to 't)e .. cncny c<T.'Obalm1ts .. through what the Order dC$CllOC$ withal.>{ addition.al specificity u 

"multiple kve.U o(revi~ by officen of the DeparunCDt ofDt!c.nst." Order aJ l. 1'be OC'<kr seu 

fonh procedures by which dctaiDces cw contest thi' !t.llhli bc:fare a pane1 of three commissioned . 
milia.ry 0 fficcn. 

The CSRT procedures will be descn'be.d in mort druil below, but in brief, under ihe 

1enru; oftbc Joly 1 Ordc:r and a July 29, 2004 MtmOl'WldWll issued by Sccn:t.iry of"the Navy 

~ 

' The docvmeat is attu:bed as ~bib;t A 10 the respondents' motion lo dis.miss and can 
e.lso be found at bttp:/lwww .dcf cruclink .rruVnews/Jul2004/d2004070 7rcvi cw .pdf. 
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Gordon England implementing the Ordcr,'0 detainees for the fim rimli b.ive·thcright 10 ~the 

factu.al base• for their dctcn.ticxn, ~least to the ex1tn1 t1a1 those facts do not involve infonnation 

dtiemcd elasrificd by the adm.ini&tntion. Detainee& also have 1M ~ght to testify why they 

contend ::t.ey ~ul.d not be considued "c:ocmy combliWlti;" .nd al4Y presielll ~irioaal ¢Vi~ 

they believe mjgbt acuJpate them, at least to the CX1c:o1 the tn'bunal findl such cvide:ncc rclevun 

and ·reasonably snila.ble." Tbt drainees do not ba.vc a. ri~ tX> counsel in the proec~in~, 

~~i;igb ~h ~ aroz:p~ a_m,i\jt~ Q.fll.~ 'Wlo lel)'_~ Al..l.'.'.P.c;ruma.J,Jtepru.cmatiY.c~ to umt . 

the: detainee Ui undcntADding lhc proceu and pniscnting his~ Fonml rules of evidence do 

not r.pply, anti there is ll p~sumption iD uvor of the govcnunQJt'g conclusfoo that a detAinee i& in 

fad an .. euc:uiy combatant" J\l~ugh the tnbu.:W is free t<> comidcr classified evidcnco 

5UppQl'tina 1 cootDttion ~an individual is an "enemy combatmt," that individual i' oor et1ti
0

tlod 

to have acc:eu to 01 lalow the d.eta.ils ofthllt cluaifiod tvidence. 

The record of the CSRT pr0«edin111, inc.ludmi the tnonn&J's decision tciarding •e:nttny . ~ 
combatant" status, i& ~cwcd for le,SJ.J sufficiency by the Statf Judge Advoca tc ror the 

Cori~ Authority, the body dcri~led by the Sr::crcl.a.ry of tlle Navy to appoint tn'bunaJ 

munbc.ri; and Pe:3cmal Representatives.. After th11t review, the S1afflud~ Advocate nukes a 

recammcndation to the Coovenin~ Aulboriry, wbkb is then icquired either to approve \he panc:l's 

decision o.r R> $CJld the docision baclc to the pa.od far furth~ proccedinp. Ir is the government's 

p<Uition that in the t'\~t a conclusion b)' the tribunll tllll l detainoe is an .. wctny comball.t11" is 

.. . The lmplcmcnring MCI!lorandurn is atw:hed as Exhibit B to the motion 10 dismi.r.s and 
can alio be found ai hop:J/www.d&fc;1mlink..mil/new.sJJul200-4/d20040730comb.pdf. 
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&ffinncd, it iJ lcga! to hold the det!ioee in custody until the war on lerrorism h.u been dee.tared 

by the President to havo concluded or until lhe President 01 hili designces have determined that . . 

the deuinec iJ no loogcr ~ threat to nBtiona.l security. 1! \be tribund fin lily determines \hat• 

detainoc should no km£a be deemed an .. enemy rombaant." a wrinen rr;port of the ~"oo ls 

foI'WiJ'Ocd to tl\e s~rctmy of Defense or his de~ignee, who is thCD obligated to contact the . 

Sc:icreWy of S!Btl: for coon:lination of th~ tTmsf cr of the daaincie ei tha to his couutry of 

citi'Zcnship or elsewhere in accordance with law md US. forei&n policy. . . 

. lD tht w~ of the Supn:mc Court's decision in~ a.even! new~ ca&-e.1 wen . 

filod on bchll{ ofGu<tntanamo detain tea in addition 10 thos.e casei thll WCR remanded by the 

COUrt as pan o~. ~ of the <cnd of July 2004, lhim.en c~es involvin& more tban lixty 

_detain~~ pi:uding bcf~ cg.ht Ju dies in thl• Districi Coun. On July 23, 2004, the 

·respondents filed a motion to conao li&!c all of the c::a.ses pendini at that time. The motion wu 

d~ed withow prejudice~ days )eta. On August 4, 2004, the rcspoodcrna filed 1 motion 
.· ~ 

$Ccl<lnJ coordin.ation oflc~ iss;es common to all ca.ses. By order dated AUi\lSt 17, 200-4, Judge 

Glad}" KJ!s.slu on bcru.lf ofihe Calaidar a.nd Case Management Committee grunted the DlQUOO 

In ptrt, desigzutin~ this Judge to coord.icate aod man.ige all procec:dingI lD tht pcndi.Dg matters 

31')d, 10 tht at.cnt ~. rule oo ptocedural and substantive iuucs common to the cues. An 

Executive SCt.sion Rc:soluliOD daled September 1S,2004 further clarified tbLI lha Juds,e would 

identify and definute both procedural and substantive iLSur.s common to all or some of these 

casci and. as eor .se.ntt.d to by the tr aruf cni.ni j ud Be in each case, £\.Ile an c.omm on procedural . 

\$.Sues.. lbe lleiolution lUo provided that to the extent idditional oon.sent wa.s given by the . 
12 
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tIIDSfcning J\\dgei, .thi1 Tudge would eddrcs1 opccided commori subrtantive issues. The 

Raolutio~ c.oticluded by natllig iliat a.ny Judge who did ~ot 1gree with any 1ubmolivc decision 

mad' by this Judge could resolve the i3su.e in bis or llCr own ciuc u be or .s1u: deemed 

apJlf?Priale. Althouib is1uc:t1 an4 tnotiona wen: tratu(errod to this 1ud2C, the c&.ic1 lbemsclves 

have:rema.in.cd w~ tbc urignod Judges. 

AJ\c:r two in!orm al ~ yonfr:rt.oc es dis.cu, sing. among other issues, the !.actual basu 

for the gov~C'Ot'g dctrntion offh.c petiri~, this J~dKC iuuod a ~Log or~ t~ . • 

\he nspondc:nu to fife responsive pludiniS &bowing cawc why wriU o~ '2llUl.i a.nd ~ 

reJje( rough:t by peritionen mould DOI be graoted. The order al.so inc01p0rucd the rcspondcuU' 

ela.im the eovc:mmcnt is ~titled to doU!D ~petitioner at Guantan.amo Bay as &n "eocrny 

c.ombatan\. .. Although most of the: dc:Uinces had ·alru.dy been held aa ''c:ocroy tombatan.is" for 
.. 

mor~ Oun rwo years CXJd W boen ~bjcCltd to wi'peciticd "multiple levels of tcvicw , .. the 
~ ~ . 

~andcots chose to submit 8.3 faCtu.al rupport for their detention oflhe petitioners the records 

frorn ~CSR.! proceic:dings, which had only : ommcm:cd in la"tii AUiUSt ot early September 

2004. Tho'c ti.tnaJ n:num were filed with the CoUJ1 on a ro I ling bari1 ac the CSR T proceed in es 

were completed, with the ea.rlit$l rubmincd on Scp<rm\xr J7, 2004 and the latest <>o · 

Deccmbct 30, 2004. Because r:vay complete CSRT rword oontAinc:d c)&S,Hied lnformation, 

~udcutt filed r cdactcd. unclasEtfied vcl3:ioru on the public n:cord. rubmittcd th.e full. 

classified v~on' far the Conrt's in "'1llm! review, and sCTYcd Oil counsel for the petitioners 

with appiopriatc lecurity clearance1 venions conta.inioi most oftbc classified informa.rion 

13 



disclosed U> \fie; Court's copies but~ iomc clas!i{ttd infonnation that ~ndcn~ allcscd 

would DOl c:xc:ulpate the dc:tainca from thoir '"enemy combat.aot" stat\11.. · 

Dwina lhc fall, the Court rc30Jvcd numerous proadunl iU\lU coinmon to a~ ca.sa. 

Amona othu JJ1SJtCT•. UM: O:luii ruled that the cases should not be tnmferrcd Ill lhc 'Eastern 

Distriot of'Virgi.Di a.. where the prlroary ~t. ~tu)' of'Dt.femc Donald 'R.umsfcld, 

m~tns his o.ffue.11 ntlod on pt?Uctive order ~ci, '~ a.od gr:;uited the pctitionczs c.c:rta1n ripti 
.. 

rcla~~ :~~to counsel to ~si~t ~ ~ litij_itioo of the~ caad.U 

Oil Oc1oba 4, 2004, the rcapondc:nts filed their Rupo~ to Potitions for Writ offµ.be:as 

Corpu.s and Motion to Dism.isc or for }ndgmelll aJ • Ma.~ of Law in an thirtC>en C&.sol; ~dioi 

before I.be Cowt ~ Uut time.. Co~ fo1 pctitionc:r; filed a joint eppositioo on Nov.cmbet !I, . 

2004, which "'u iupplrmentcd by·a.dditional fll{ngs ~cc:ific 10 lhc petitions filed ill Al Qdlh r. 

United St11n 02-CV-0!!28 (CJOQ; El-Be.mu v, B%b- 04-CV· l 144 (R.WR); 11nd Bo11me~jmo v 

~ °""CV-1166 (JUL). Rcspondcn~ filed replica iD support of their oripnat motion. The ... 
motiaru 10 diimiss in clc~c:ifof!lfc thirU<:n C.Uef were 1ransierrcd by scpara~ ordcn issuod by 

the assi.g:ncd JudjCl in accordan~ with th.e ~cdurcs 'ct forth for the resolution of rubc1antive 

II Qhcrc;bj y. Busb.;338 r. Sopp.id 91 (OD.C. 2004). 

u Novcmba 8, 2004 Amended J>rorecti'l'C Ordr.r ~d Procl'lduru for Counsel Acccn to 

Deuiner;, it the United S1e1ci Naval Beu in GuanW>amo Bay, Cuba, .344 P. Supp.2d 174 
(D.D .c. 2004). 

,, Id. 
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matters i.!l the September 15. 2004 Exci:utive RcG<llurion. 14 This Cow1 held oral :U-jUmcnt far the 

eleven cas°' wilh ttanuerred motiom 0'1 December I, 2004. Subsequl.2\lly, eight more h!l2w 

cuca were filed on behalf of Guaiiu.oamo detaini::~.u Althoup this Memorandum Opinion 

addn:s,,es luu.cs common ID those new cases, coUDJ1cl in tbose cases have not yd lad the 

opportunity to fully brief or argue the i &rues on their own behalf. Accordinsly, while the ~udgca • 

m..I~ to those cases af'C free. ofcounse, to adopt the IUS<>Diiig contained in thl1 Memorandum 
. . 

Opinion~ molv\n.&.tllQsc ~wtloJll. tfUJ Mc:morandum.Opinuui leclmicall)' ~ei..onlytolbe... 

elevim ~e• contained in the above captioo. 

ll. ANALYSIS 

Tlle pctitio.cc~ in these eleven caSC3 allege that the de1entian aJ Gumt..armno Bay and. tbe 

condillons thc:rcofvioWe a variety ofl:rws. AU perltiona ~violations oftbe Fifth 

Amendment, and a majority.claim violations of the Alien Tort.Claims Acl." the Admini~ativ~ . - .. . . 

u A& WI.! hj, prc:roptivc, Judge Rklwd Lcoo did not transfer lhe motion& to dimiiss in 
h:is two Guantanamo CaJes, J<ba]jd v. Bush. 04-CV·l 1"42 (RJL) wd Bownes)ieoe v. Bush, 04-
CV-1166 (RJL), :md ~ Mcmonndum Opinion th.mf~ doei not apply to tho3c two cues. 

1
' Belmar y Bu.sh, 04-CV-1897 {RMC); Al Qo3j v. Bysh. 04-C'V·l937 (PU); Pancba v 

eJml. 04-CV-2022 \PLF); Al-Mmj v. lh1sb. 04-CV-2035 (G~); Zm1jti v, BY5h. 04-CV-2046 
(CKlC); D.e11have5 y . Bush., 04-CV-221.S (RMC); Mumpba v. Bush, 05-CV..0022 (JR); and 
Abd111lab y. Bmh, OS-CV·0023 (RWR). 

If 2& U.S,C. § 1350 (1993). 
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Procedure Act." and llio ~eva Couvmtiont." ·In addition. ~crtain pctitioni a.Deg; viol.Dons or 

tbt Sixch, E)gblh. and Fourteenth Amcndmen\S; the War Powcn Clause;" the Su~on 

Clauae;>t Anny Re$ufllion 190-~ ~titled ".Enemy Pri1anc:n of War.~~ J>ersoonel., 

CiYiJian hJternces end Oth:r Dcuin£cs;" the lntc:rnationil C-Ovenmt oc Civil and PoUticaJ Riibts 

('°ICCP.R.");l1.the Amdcan Declantion on the Rigbu and Duti~ ofMan C':ADRDM'');D the 

Optiorial Protocol to the Conve:tlion on~ Rlghu oftbc Ould on the Involvc::ma:nt ofChildre:n 

in Anncd Conll!ct;; D the .lntcmaticoll Labour .Organiuition '1 CODvention .)82, Concmlins the . 

Prohibition and lmmediate Action foe tbc Elimination of the Wom Form& of Child Labour.,. and 

cu.rromary intt:mational la~. ThD ~e:i~ conteod that none ofthc&e proviaioIU c·onstltutes a 

validbw for any of the pctitioocn' claims and ~k dinniua.J of all counts u a m8ttet oflaw 

'\Inda P'cd. R. Ci~. P. 12(b)(6) fol' failing to rtau: a claim upon which relief can be granted. tu \ho 

'1tcraltive. tbe rcsponde:nt• sect a judgment basod an the pleadings pumlADC lo Fed. R. CJv. P: 

" 5 U.S.C. §§ 555! 7.p1. 706 (19%). 

11 (11\ird) Geneva Convention Relative to the Trutmcnt of Pri&o~ of War of Aug. 12, 
1949, 6 U.S.T. 3316; and Fourth be-nevi Convention, 1956 WL S48J 0 (U.S. Treaty). T.l..A.S. 
No. 3365,·6 U.S.T. 3.516. 

•• U.S. Con.st. art. I, § 8, cl 11. 

,. U.S. Const. &rt. I. § 9, cl 2. . 

ll 999 U.N.T.S. 111, 6 U.M. 368 (1992), ADd lOld Cong., 138 Con1. Rec. 54781 
(Apr.2, 1992). ' . 

u O.A.S. Off. Rec. OEAJSt:i. LY/1 . .C Rev. (1965). 

11 s. T:-eary Doc. No. l 06-r}, 2000 W1. 33366017. 

?C S. Trury Doc.. No. 106-5, J 999 WL 33292717. 
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12(c). The rerpondcnu bave not requCGt.ed 01tl)' of rummary judgment p1lr$Uant to fed. R. CN. 

P. 56, Gld they h.ve opposed rcquc:su for discovery nudo by counsel for tbc petitioners ou 1he 

sround thai Ulp&e· requests are pmn&ture at thiJ stage of the procc:cdill~ S=· eis. Rcspondenu' 

Mmiorandum lD Opporition to p,t;uoncn' Mot?oa for I.eave U> Tab Diacovcry :mrl FOl' 

Preservation Order, filed Jan'llary 11. 2005, al 6. 

1n a.ddrecini a moti~n l'O dlli:miu for f:allure \o sU\e a cl.aim upon which relief ean be 

-· .i!~!~ P~! ~f~ ~Gfv.:~:.!Wi.1(6), tb_e_Qtw:tm.U.U ·a~.c:pt.~1:ruu . .llfucb11! ancpLiQJi5-

eonu.ined in 1 petition IDd must TC$olvc every fac;:uaJ inraeoce in tbe pctitionar's £avor. 

SJwiow y. Unitl2d'Air line&. lns:,, 216 P.3d 111 t, 1113 (D,.C. Cir. 2000). The moving patty ii 

entided to dUm.ist.&J .. only iflt u clear that oo relief could be ~ undec &ny ~t of f.acu that 
co'llld be proved consistc:lll with the J.JlegriollS.• Ct'2iJslrnd ]>rooc:rtics Ud. Pw~bi-.i v, 

Corsonn, l74 F.3d 213, 215 (D.C. Cir. 1999) ~Hhhqo v, King& SD!lldinL 46l U.S. 69 

(198.C)). Sill'll!uly, in rc.!olviDg ~ r:notion for judgmc:nr on the pleadi.n&J punmanr k> Fed. R. Civ. 
. ;~ 

P. ll(c), the Co~ must "accept u true the -.!legations in 'lh.e opponcr4'1 pludiniJ, e.nd as fal5ot 

an eontrovet1ed t.Uertio~ of the movam" aXld murt "aecotd the benefit of all rea.roiW>le 

in!ertncos to the ooo:moving party." Hayne:wortl! "· Mmq, 820 P:2d 12-45, 1249 u.11 (D.C. 

C'lr. 1987). 

17 
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A. EXTRA.l'ERRITOR.IAL APP LI CA nor-r OF THE CON'STITlJTION TO ALI.ENS 

Notwilhsta:ldini the: S'llptemc Court'• decision iD ~that the Di&trict Coul't's 

di.mUssal o!tbo paidanm• cl&l.tn~ wu incorrect u a tn4ttcr ofllw. tbe ~u atgllc iii 
their October 2004 motion tha.t the R.u.ul dtclsion ~olved only whc.tbQ' ind(\'iduals detained It 

Guanwmno Bay lw1 the right merely to~ ia a Uoitod.Statei District Court uodcr the·~ 

statute Iha! tluy ani beine detAined in viola.tioll of the COIJstitution a other laws. Respondr:nta 
.. - . . ·--- . . ...... .. . ___ .. ,_ ··-- - ... - - - . ·-- ·-· --- - ---···· ... - -·-.. . 

un.derl)'iils aub!Wltive ~ts, md.lhty t\rnhe:r CO:>tt::id tb.a1 earlier Supreme Court prec~ and 

the law ofthia Circuit mah cleu dUt tbe detainees do not hold tmy such rub6tazirlvc rights. 

Aca>rdill£)y,' il is the_rcspandootl' p0sitian th.2i 8!'hougb ~ d.arificd that a dc:tBin~ bu ~try . . 
ripit to file papen jn i:bc Clerk's Ofli.ce lllc"ging violations of the COtlstitution. ~tarut.cs, O'Qdes 

IJl.d other l.Awz, aziil although tbe Court hall jucisdict.loo to accept the filing and 10 coosidc:r those 

papen, the Court mo.it not .permit the cue to pTOGCCd beyond a dec!an.tion that oo UDdcrlyiq . ~ 
IUb&tJ.ntive rigbl& exist. Wbile the Court would btvt wt.lcol'lled a clc:&rct declanti.on ill the B..Mlill 

opioioo ~anlliii the spccffic cOnititutional and other rub'1antive rlghu oflhc petitianat, it . 

does not interpret the Supreme Court's decision u narrowly a1 the rcspondeou S'll~ it should.. 

To the c.ontruy, the Court lntcrpn:U &Jl.!]. in conjunction witb olh=' pncc&:nt, to require tbe 

recoJilition that the dcU.inoc:i al ~o Bay po£Sou enforceable constitutional rights. 

The signjflcaocc and acope oflbc B.W decision i1 b~t undcntood rJ'\cr a review of 

earlier o.se law addressing the applla.bility of the CotistitJtion outside of the United Stat.es and 

18 
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to individuals.who are not American citi2.cm. At !he rlld of tho nineteenth CC'lltur)', tlic Supmn• 

Coun intapreted the Constirution to have no ipplicability out.side of the \JJlited Sta.tel. even lO 

1ctivhie.s undcttuc:n by the United State3 i'O"cmmC/\t wilh ~oct to American cltiiena. In 

Rog v. Ms:Imyre. 140 U.S. 4S3, 464 (1891 ), a h.!.Q.;M case iovolvin& 1 U.S. citizen convic:tcd of 

murder by m American collSUlAr bibunal in Japan, the Coon decl.!red. '"ll)'. ~e constitution a 

aovcmroenl is ordained md cru.bll&hcd 'for !he United. Sta tu of America.• and not for countries 

~nited Statoi, or Wht:> arc brought there for triil far alleged offc:n1~ committed elsewhere, U>d · 

&nothtr co~ ... 140 U.S. 11 464 ~ O>ok y. Uni1~Stai;s 138 U.S. 1S7, 181 {1891)). 

.. rcco~Wid tbc potelltial for a men: hbcral view of the Con&titutioo's applicability outside oflhe 

U:Vtcd States U1 a line ofpn:codcot .lcDown ~the "'In!ular Ca.ccs. .. One of the earliest of rh<l= 
.: ~ 

aisei, ~ y. BidweJI. 182 U.S. U4 (1901), addrcs.sed wbe1ha 1he impositJoo of duties on 

products frotn Puerto Rico after it bee~ l U.S. 1cni10ry was a violation of the Constitution'• 

Unifonnity Cla\l~ whic'b requires that "all d\lti~, imposu, and cx.ciseJ shall be uniform 

throughout ~ United Sta1a..• An. l, § 8, cl 2. JJ pa.rt of its ana.J~1, the CoW1 held \hat lhc 

"llnincorponrtod" teni 1ory of Pu.c:r1o Rico:_ memin5 & 1arit01)' not d~ for statehood - was 

good.J did not violaie the Coo~itution. ln dicta, th~ Court eclcnowlcdgcd th.&1 ConiJtSS had 

tncli\loo.Uy intcrpietod the Constitution to apply to 1errite>rics .. only when and '° fu 1.9 Conpeu 

19 
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shall so dired. .. 182 U.S. t.t 278-79. The CoW1 not.ed tbe epprcbc:nsiOCl of''m.any eminent n>CI1
11 

caused by such m interpretation. baweva. md ii dcscnOed that concern u .. a. fcaJ lest an 

unrestrained ~C3Jion of powct on the par1 of Congress may lead to uajo.st and opprcsm.e 

leJiala.tiOA in wbidi the natural rigbu ol tlOlritorics, or their hllm11itants, DUY be engulfed in a 

ccntnlizcd dcspotiml.. .. ~At 280. Signfficanl to tho re:solutioa of tho cases b.rooghl by the 

Ou.urt.alumO dc:ti.ilJecg, the Coun wait on to min.Unire sucb coocem by su~ng thar the 

_ . CmutitnJ.ionprcY.a:rtul.Cangrcsc .from dceyins-i.nlubil!ll 1' .or. D.I>.iocwpontcd·U.&-temtorR::s- ··--- - -· ··• · - · 

cuf.aiD "'fund amenu.1" rights, in.cf uding "lbe ri gh I to p c:::sanal h'bcrty • • • ; to free a.cc.ess to oourt.s 
of justice, [and) to due procc.ss of bw." M- at 2&2. Becawie ru.ch fund.amentAl riglru were oot 11 

Im.it in P9wncs v, Bjd~U. the Court did not WOrc:ss this ccmcept in greater dc:tail 1.1 lh~ time. 

'Jbree yeus latr::r, the Court faced more dUcctfy the applicahilicy oflhe Constitution 
.. 

our.ride of the United States When it resolved whclhcr the defend.am in a criminal libel action in a 

Philippil:les coun wu entitled to a trial by j\sry uruief Article m and the Sixth Amendment of iba 
. .: ~ 

U.S. Co?Utituciori.. D?rrv. United Sum. 195 U.S. 138 (1904}. Al the cU:oe ofrhc litigation, tbc 

I . lJzil1ed StJlfCS had control of the J>hilippint1S £S an uniDeorporaled lcnitOl)' Jfler tbt concJUJioa of 

the.Spanish-Amaican War. Congrcsg, however, bad en.acted l~slation expressly exempting 

applicalion oftbe U.S. Coortitution to the uu The defen.dml in that case was prosecuted foe 

heel w;da the previo\U)y existing Sp.l!li&.h S)'S1etn and was not pcnnhtcd a trial by jury. On 

appc:U, the dtfcodan\ e.rgucd that~ rigbl \0 trial by jury WU l "fuodJ.menW" right i!UIRDteed 

by 1be U.S. Consli11rtion and that Coosim did ooi have the power ti> deny tbet right by stlrutc. 

Althouib lhe Coun ulthmtely ruled that the Comtitutioo did not require a rl&)l! to jury trial in the 
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Philippines, it did so only U\i:r examining the I~ lTllditioM employed in the Philippi.nu prior 

to annexation as a U.S. tenitory, the si~6ca.ncc of the constitutional right &.s1eoed. and the 

abiliryoft:b.e-axistios ')'Stem to ~pt the burdens- of applying new co.o.stirutio.o.a.1 constrliats. ln 

rucbing iu cxmclusion that a riiht to trial l7y jury was not a "tundame.ntat" right suarurteed 

outside ofthc l..Jnitcd Sta1e1, the Court c:mphasUc:d fuat the legal •)'it.an pumwit to wbi~ the 

defendant \VU profecutc:d ~c:ady providod nUOJcrous proe«!uivl nfc~s. iacJudini bet 

.•.•..• filldin&.b~jlldgcl_ui&lri.of ~A ti~.to.le.srify,..a.rigbuo.idain.ooWl&d, -a.riibt-te> ~- ---- --

Juggesting that a luge mJjority oftbc population would be un!I to serve 8' j11rara, the Coun · 

further noted that re cc~ a fundamental coostit1ilional right to a jwy triai might; in fact, 

"'w.Prk {ajusticc aod provoke disturbance lather then . . . aid ~ oi&rly &dm.ininntlon ·or 

jUlticc.." Jsi. at l.CS.lS . 

'J'bat holding WU tcaffirmed iIJ a s:imiJar criminal CAIC involving I J'TOS"CQ!rlOJ> far hocJ izl 
•· ~ 

Puerto JUco. Balw V. People of Pono Ri<:Q. 258 U.S. 298 (J 922).,. ulce the defcndLDt in nm. 
the ~f'cnc;Wit in the Puerto Rican cue cl.aimed his lkcisJ or. jwy lliaJ violated Article m and 

the Sixth .Amt:ndcnc:at of \he U.S: Conititu1ion. Unlike the defend.anl in t2mI. bowev~. the 

defendant in .13.1\lm wu a United States citizen. The Cour\ rejected th.at thi1 distinction held &DY 

zi At a time critic& might call Jen c:nliVitcnod, the D.sllI opinion cxprc:ucd t. rear \ha 
furth~ ccpa:nsion ofrhe :application of the Constitution might result in requirini "tava&cs" to 
.save aa juror3. Jsj. 

» Ciutioru to most, if not all. lnsulu Cue1 dCCJdc.d durins the period between ]2QII LOd 
~ cao be fourui in Unit«! States v, Pollard. 209 F. Supp.2d 525, 539 n.17 (D. Virgin l&lands 
2002), ~ 326 F.34 397 (3,. Cir. 2003). 
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signi1kancc, tdtcnr.ing that a rigtu to trial by jUT)' wu not a "fundanieotal" right and 

cmphl.sizbta thar U.S. citizenl had oo c:anrtitutional right to a trial by jW)' in a proc_ceding 

outside of th~ United Statu. A.J lhc Court npla.i.ncd. "'11 i5 localiry thu i1 dctcnnin.ative of the 

application of the Cotl.\tiNtion, in such matt.en ujudicial J'TO'edurc., and not 1he swui oftb~ 

-people who live in iL" 258 U.S. at 309. 

A ~lunlity opillioo i&S
0

lH!>d by~ S~mc Court in Reid v Covcxt.. 35'4 U.S. 7 (1957) 

. . . 

... _ ·- . ~\y c;riticiz;d ~Jtinn.n!.thc. ~aluc npi.cico..md.ltf.illcd.for.lbe .furUusr-~ilzati~---· 

the application of the Constitution out.side o(thc; Uoited State.a. &id involved two wives 

cll3f~ With \he capital mutdcrs ofthe\i huiba:nds. Botb 11!~ were wldiers in lhe United Statm 

· miliUry aJ>d were kiDod at· ova sea.; ports, ooc in Eng.land and the other in Ja.pan. The wivec, 

"-'ho were American citizens, we~ tried md ci>nvicted abroad by coun1 m.artiaJ under the 

Uniform Code o!Milituy .hutice and sub:1cquc:ntly so~t l:l1:hm TClic{. arguina 1bat u c.iviUana . . 
they WCR entitled under <he Constit\ltioo lo civilian trials. Initially, a majority of the Coon rul~ 

:~ 

in !he l•pwete c.!5e·during tbo previous cmn tbac the ~tees o( an ln.dicanent by grand illf1 

and rubsequCQ.ljury trial UDdCf the Fjftb and. Si.Jlh .AI:icndmaits in a proaeeutioo by the United 

Suic:s gov«lllDcnt did not apply in foreign 1111\ds far acu c.cmmittcd outside the United States. . . 

Kinsella. Y, Krveg:r, 3Sl U.S. •70 (1956). Upon funba B!iWDCllr and m:onridention lhe 

foDowing tmn. bowcvcr, lhc Couri overruled its carlia deei~ion, with four Jwrices subscribin& . . 

to a plurality opinion tDd two Justices i~ sq>U11te opinio.nl concunio' in the ~ulL 
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The plunlity began iu ~of the issue& with the rouo·wing PJ'QnOW'ICal}.et\l, l nwUd 

cont?ut from Cbc: Wlplgi: used a half century earlic::r iii B2u: 

. At the bc~g we reject the idea that when the United St.tcs acts 
spins! citlu.as abroad.it c.aa do so he oftbe BiU·ofRi&bta. The United SUle$ ii 
en~ly a cn:arure o! the Concitntioa. lts power :ind 1utbcdty have no other 
5ourCc. b can only let In ~cordance with U1 the limitatiom impoeod by the 
Co.nstitutioc. Whczi the Government tnehea out to pmiWl a citiuD wbo is 
abroad, the shield which the Bill ofJUgbl.s and othc:r paru ortlu1 Constitution 
provide to protee1 hU·lifc and b'borty should not be sbippod 1.way just b~w:e he 

.. . 

happens to be in 1Dotbcr land. Titla I.a not a novcJ concept. To tb11 wotr.vy, it u 
--U~·~Cr- . ·-· ---·- ·---- · - · · • .... .. · · ···~-:.;_ , ____ _ 

35-4 U.S. ~ 5-6 (footnotes omitted). Al\.cr notin& the languag.e of lbc Fifth .Amendmcm c.xpreuly 

states that "no pe73Cll" shall be tried for a capiLIJ crime witMut a gn.odjmy indicunent and 

at:mowlcdgina UW ll>e Sixth A.mendmciu requires that "in aD crim.inBJ prosecutions" tho 

defCJ>da.Dt .shall enjoy tberighl to a speuiy md public triaJ, ~at 7. tbc plun.lity wu crlrical of 

the narrower, .. f.rod.uncmal rights" approach takcn in the previous InsuJar Casea,·ai least u 

• 
11pplicd to U.S. citizeiis, and t.lpl.Wcd, "While it hu been suggested thm only those 

~~ 

consti tu rlollAI ri~ wbi cb lll't 'fund!.menul' p]'01.C:::l .Americans abroad. we cm find no warrant, 

in lope ar otherwlse, for pjcking llld cboosioa amoc,g the rcmarlcable c:oUectioo of 'Thou shalt 

nots' wbicb wr:ie explicitly futcned on a.JI ckparonents and agencies of th~ Pedc:ra.l GovcmmenJ 

by the ConstiMioo aod iu Amc:ndments." ~ 11 8-9. The pJur.a}jry went on to clarify that lbe · 

"fund.unenw" ri&}lts approach limiting the: full application of the Conrotution to territories under 

U.S. control had bea> intc::nded to avoid di$11.1J>tion oflong c.stAbliallc.d pr.cticC$ and to expedill: 

the cmying ouc o!justicc in the inrular po~~ions. ld. 11 13. Auonlingly, the plurality . . 
Sll~cd that a.ny furtlic:r abrid£C7tlt!lll of coosti~on1l rights under. ''fun~eotar• rijhll 

2J 
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approWl mould nOt be COUDltn~Ced. They ('CUODCd, "If OW' foreign commitments become Of 

such nature that tbc Govcmmeor can no looia .satidac1ori}y opcra.tc with.in the bounds laid dowu 

by the Constitution. th2i iostnrmc:.nt can bt: ame.n~ by.the method which it prescribe&.'" _f4, 

It 1,, 

Jn IDS ~\Jrrin ! opinion, Ju cite l:hrlal, wbo lad voted to deny blhw re.Ji cf in tm C&.SC 

durina the previous t.tnn. ~lainod th&\ hi.sch~ of opinioo was baud 011 &n incru.scd 

. coo~ about the fict 1hal \he Wldc::-1)'\DS cricca h.which.lhe dc!cnduits.woe chatgcd..w~ • 

c sp1W oU,r:nscs. IA, at 6$. H" wu C111eflJl to emphasize. .boweva, his be.lid' th.II the l.o3Ular 

Cuel still had •<vitality," i.11. st 6i, aod that the isrectdcnt remained "8000 a.ul.hority far lhe 

proposition \bat dlett. is DO ri~d rule that jury trial m\1.'lt ~be provided in the trial of ltl 

anorialous." ~ 11 75 { c:npbasiJ in the origiml). 1wtict. H urlan po.sited further th.at the typei of 

constitutional rigtu.J that should aPply oven~ d<=i>cnded on "the panicuh1r local senin&o the 

. .: ~ . 
pnetic.&J neccultiea, md lhe possible altCTDativcs... .. ~ Agreeing with wbat JU$rice Prantfurtcr 

Wrote in a separalely c.oocuiring opinion. Justice H~lan cor:imcnted that the {sguc was analoe<>UJ 

t0 a due process inquiry in which \he courts m~ look 10 the particular cimut>3t.ancca of a 

Bocall$oC oftbo lack of a five Justice majority in Rris1. ~ continu~ to be intr:rpnited 

as binding authority. Tbui, {or ~ample, the f"i..l\h Circltit h.cld cbll a U.S. dtiu:n charred wit,b 

cfutnoution of cocaine in the Unitct.I Stales Di.strict Court for the Cl.Dal Zooc Di5trict at Balboa 

WU DOI c:nti tkd to the nonfund1."Dc:nta.I rights to 8 gruid jury in.dicttncnt and. to I jury Wt had tbt 

24 
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potcotial to Include milit.ary~onncl Govc:mmmt o(tbe Caru.l Zone y. Scott. 502 F.2d 566, 

S6a (S"' Cir. 1974) ("'nan-citiz.cn;md citll.cru o(thc Unile(f State1 r~dcnt in sucb teai&ori~ arc 

IJ"Clted .alilce, since It ii~ tt:nitori'al nature of the Cmal Z.One and not the cl~b.ip of the 

defcodant that ia clliposidvc"). IDdeed, al1hough ~Ur from iCttlcd the fuue of the 

Constituti011's application abroad. it caWnly did not wcalcen the.Ion, held doCtrine ths.t 

funcWnc:ntaJ con.scitutimul ri~ can.ootbc: denied in ~tories under lhe control of the 

• --· ·- .. .Amaic~emme:Jt, cv~wbCR: Jbe I J:cltc:cf.Sta:.cs-tocluacal1y.1'.-ll..Ot-CQ~c:Rd "'&Cl"clligo,. 

imd where tho claim mt is Dot a Unit~ Sutes citizc:u. 

I 

I 
t 

The District ofColumbii ~ircuit so tec.Dgniiod in a casi:i dris Court f!ndJ to be 

particularly rckvant :0 the litigatioo ~tlyU.ndc:r conside.,..tion. Rsloho y. BeU. '69 F.2d 607 

(D.C. Cir. 1977), required The application of the Pi.fth Amoodmcnt to U.S. aovcmmem aetivities 

in Microoc:sia. a "Trwt Tcmtory" pllNll..anJ to a linl1ed NAtiaca det:i~ou under which tho 

Unit.ed StUe:s acted u .admioistr'B1or. Morc·spccific.Jlly, th.c cue i:irvolved a conrututional 
:. -1' 

'1lallcn.JC ao the procedures undc:rtakcn by a commi:uion created by Congrc.u to compen&at.e 

during World Wer D. The pla.inti.ffin that ease owned a home th111 lwi been destroyed by~ 

American o IJ.eosivc, md a I though the colllIJ\issioo ultima1 ely 1\VIU"dcd ClOmp<:nsation, the 

c;ommissioc'1 vaiuatioc of the plaintftrs los' was lower than what be had tl&imcd. More 

li~canUy, tm valw.licm was based cm evidence tha.t the plaintillw.u not pennincd·to examine 

cornmissxm '1 va.Iiution proccd~. tlie D.C. Circuii ~prcsely re<:ogoiud th.at the Uoitcd Siare.s 

lS 
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. . - I . • ._ j -g _;,:SJ~ .ib • --._. 

]OOclV'/ 



IBIS DOCUMENT CONTIJNS 
CLASSIFIED INFORMATION 

· wu not technically "&ovacign'" OVQ' Mlct'ODC'Sia, 569 F.2d a! 619 n.71, .md noted that the aact 

~cope o!the Collltirution'• rorc:ii:JJ reach was a "':matter of some _oontrovc:rsy,'" cotnroentina on 

tha criticism w the~ plunlity opinion of the more J.hnlted "futidaroc:ntar ri8bts approach , 

taken i.a the hlsular Cuea. hf, at 618 & n.69. Noneth.cless, the coun concluded lhaJ at• 

m.iniiDum. due: process was 1 ''fuDdamental" ¥•even with respect to propmy 11Dd th.al 4t is 

settled thaf 'theres uonoc erist UDik.r the Amc:rican fl38 any govermnCJ~ authority untrammeled 

Yas;bc Leuine CQ.. 416 U.S. 663, 669 n.S (197ii)). Th~. the OQUJ1 required lhe eomm!.saioo to 

give the plaintiff access to the evidence upon which iii decision relied." 
. 

The Supreme Court ap.in b'icd to bring 1ome clarify to the is.sue of c:xtn.tcrritorial 

application of the Constitution when i1 reviewed the legality of the ~h a.cd seiru~ by 
. . 

. American govcmmc:nt officia.li of itetn1 in the Mexican ~s:idcnce of a Mexican citizen chtr~ 

with varioua narcotic1-rel•1ed offenses andc:: U.S. law. Unired Statca y Ycrduge>:Urnuidcz. 494 . . - ~. 

21 Ar Jcut twice Wice the~ decuion. the D.C. Circuit recognized th.e cootinuins 
murkiness ofwbelha the CcnstiMioo provides protcctioo to noncitiz.au abroad in cue1 · 
imolving Bctioo by American authorities in loc:Ues far from the ab&olute control of tho U.S. 
Congress. Swche.z·Espjnozo V, Rngan, no F.2d 202 (D.C. Cir. 198'), involved I cJain> by 
Nieln~ citizen& and re$id.CIIU t.ha11ll.e llleged support o( the COOltU by American 
government offici1la vio~ Fourth and Fifth .Anu:odmeot rishts. The Cout1 o( Appe.als found 
it unnecesmy to molvo whc.thenbe Coorutution applied in Nicaragua by concludin,i th&t ev.en 
if it did, od)t;f ~uodJ ptcvcnt.ed the plaintiff' from recovecini the relief they &oujht 14. at 208. 
The scc.ond cue, lbited S1111c1 v. Ywiil.. 859 F.U 953 (D.C. Cir. 1988), invql'V\:d the 5eizun w! 
allticd mistrc:atmc:nl of a ubU1ese citiun by FBI a gaits on a boat off the eout of Cyprus. At 
h~ trial in DUtrict Court for .Jlcjed hijacking, the dc.fc:nd.tnt '°" gbJ the auppression of a 
confcuion be provided while in intern~cn.al Wlta! on tlie'ground llat bis iJltCirogatioo violued 
ass.cl1cd Fifth Amaidment righu. Again, the majority avoided ~ thl~ld issue of 
cxtntmiiori~ applicatioo of the ~orutitution by a..ccepling a itipnlttioo between the pro~tion 
and defend act that the Flftb Amendment was applicabl~ }.g. a.I 957. 
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U.S. 259 (1990). Citina langu.age frorn ~ thr.1 "tbc Ccwtin.rtion imposes substsntiva 

constraints on the Fcdcnl Govcmmt.nt, even wben it operates abroad, .. the Court of Appull t0r 

~Ninth Cin;uit had ruled that the Fourth Amendment required the aupprc11sion of~ cvid.c:nec 

~ained through the search, notwithstanding iu conchWon that & Ecircli wzmnt obtained in the 

\)njted Staics would have ba.d no kg.a.I validjty in Mexico. 856 F.2d 1214. 1218 (9°' Cir. 1988). 

The ~c; Court revened and begm iu malysia with a co.mpllri.wn.ofth.c language.in the 

\ -- • __ Foui:lh.J.xnendmc:nt~lo~ Pif\h-im~ Sixth~cnts;-noting tbar tbe 

Fourth Aroc:ndmC>t is written ro tj)ply to "the people· while~ Fifth lnd Sixth Amcndmc:nts 

protect .. pc:110D[•l" e,nd tbt .. accuwi." 494 U.S. at l6S·66. The Court iDl~tcd <he linguistic 

difrc:rtslCCJ u evidtnec !hit the cJ:afkn of the Fow1h Amendment intended it'lo protect the 

people of the United Sbt~ rather than to impoao rutrictions on the iOvamDcnt a~ 

oomC:idcm llk:n&. Id. &L 266. 

Pcri1Jp1 roo~ ii~~cUI1 for purpo&es of these ~tanan:io detainee cuea, the majoi:\ty 

opinlon then add.rCS3ed the lnnllar Cases and re&ffinned that in U.S. territoria, only . . 
"~dwcntar constitutional r\ibts are gua:nntecd. Accordingly, the Court concluded th.at' the 

abilicy ofnonciti:.ens in !ordgn couotries to ihvokt Fourth Amendmc:nt rights m~ ~even 

wet.ker. ~·at 26&. Citing Johnson y. El©Jtrnm:,. 339 U.S. 763 (19SO), the Court U\Cll declared. 

"Indeed, we bavc rcjocted the claim that aliens arc cnSitled lo Fifth Amendment rlsbtJ oullide the . . 
~ovcrcigti tarllory of the Urotod Sta\.C$." 494 U.S. a 269. The Court deieribcd its rcj~oo in 

Ejsmtn}!cr o!tbe cxtn.JcmtDnrJ r.pplica.tioa of the Fifth Amaidmcnt ag "cmpharic,,. ~ 

concluded thar if the Fifth Amcndmau, with the univc:na.I term "'pc:rson," did not apply to 1licns 
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cnrmcrritarially, then neithar should the Fol.ll1b Amendment, which applies only to "1he people." 

Justice Xe:zuiedy jomed th~ nujority ~inion but also wrott 1 separate concurring opinion. 

Mfoimizing the m.tjority opinion'& ~limcc on the U'tlD "the people" u 11.Sed in tho Fourth 

&ll.cntion to Justice H.arhm:s <X>ncun:iDg opiniOD. More sp~ifiully, Iurti~ Kamcdy invoked a 

cODtcx.tua.l·duc: proee&a·im.alysi4 to. FCSOti.ee..the.icl;ut.,.m.aking -sp eci~nfen::nu. io.Justi~c.llarlRD!a • 

~ol1l1t1 cnu th at thC1'C is no rigid and ab & trl1C( rulo that req uirct c.cmgre.s:a to pzovi de Ill 
~ . 

ecn&titutional°giw"anteC:S OVtne~ .Where t.o dO 10 would be "impracticable and llDOtnlloU&." Id-

11277 • 7 8 Cguotl.ne. ~ 3 S4 U .S; at 7 41). Uhima.tely, Justice Kennedy concl\ldcd that un.da the· 

(ac\.t of the cue, it would have: becll lmpruticablc and r.nomaloua to require the U.S. aU\borities 

t.c obtain a wunDt for a seuch ofpropeny in Mexico, eiti.na tbc lact ofMcxieanjudicill 

official& to~ssue such Wmnn.tJ. poteolially diffcrln: cODCepts of privacy aod wtlA1 would 
; ~ 

constitute an '\mrcuon.able• search, wd pnictical difficulties involved _in dealing with foreign 

officiw .. ld. I& 278. 

So cxuted the state ofrclmuit corutitutiona.1 Jaw at the time of JUdge Kollar·K.otcOy's 

dismlwls ofR.mll. Al OdM, r.nd ful2Th. Al a tocbnical roancr, her dismis,als were not based 

ahhouib tbc opinion dot1 make brief rcf~eg to some of tb' buulu Cuc1 and to the Supreme 

Court'i reference in Verdogo..Uroujdcz 10 the: bclc of extntc:rritorla.J Fifth Am.ctldmcnt riihls. 

1Uthu, the Di, tricl Coun dimi.im:d on the buis lbs It lac:kedjurisi:tiction under &he~ 
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'1atu~ 28 u.S.c. H 2241 azul 2242, in light of the Supreme Court"" decirion i.n EbsttrB&R'· 1n 

that cue, tho Sopranc Court held !bl fe&nl CO\l.JU did net have th: authority to entertain~ 

l!!has C}ehnJ Of Gcmw2 n&Jionais czprured in ClU!U. ci:invitled of Wll" crUntS by I. U .$, military 

.commissioti bl. China. and •crv.i»g they .sentences in a ~g priM>Q. loeatcd iu Gennany·but 

a.dro..W11ercd 'by tho CJ.S. military. Th~ t:NC:ial a.spc:ct or the ~~gitnm dec::isiOll, aoc0tdio11D 

Jodp Kollar-X.atcl1y, was its caoclusion lh.11~ relief could not be ;nntaJ to \:ndividuab in 

custocly·O'l.luidc-thc'S<JV'CTCign ~c:iritoryi o.f.th~Unitt::4 Sbtea. Ha'gpini'!'P em~-<ht •· 

imp~.c oflllc cooclus.ion that "the Guantaru.mo BayN1.vll Bue is not an so~ign United 

Jovc:reigx> U.S. tarit.ol)', 1hc: Di.strict Court concluded that thoa' idands are much Dl~ &izru1ar \n 

cban.cter aud natUJ to 1o"ercign tCTTi1iJrit1 thl.ll Guntanamo Bay ii. Acc.ordina to tho Diatrlct 
. . ~-

CoW'I, "'The coi1iUlr)' bl3C Id G\lalllant.mo Bay, Cub11, it nolhiog ranolcly a.kin to a tcrdtory of tl\e 

Unittd Sta.z.es. where the United StAle& provides cetilin rigb.14 to the i..nhAb~tantl, Rather, the 

United St&.le1 ~ly leas~ an area of )8lld for~ u ·a n1.val bue." 215 F. Supp.2.d at 7.1. 

m rcvicwiiig the Di!trict Court's decision dismiasing lh~ ~es for Jack ofhmlil 

juriJdiction. ~ D.C. Circuit took a wmcv.'bat di!ft!Ull epproech, relying more he8Vil:y then the 

Dis.Uic.t Court on ml llU)ysis of the subsuo'tivc constillllional ri~ts upon whicb the detainees' 

petitions were bu~. The D.C. Circuit interpre.tcd Ei~rntngcr to chincttriz.e the tisbt to a wnt 

of bilm ~ as a "rubsi.dimy procedurAi right tlut foUows from the posseMioo of subs1wivt 
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coruriMion.1l rijhts." 321 P .3d 11 J 140 Wiotio~ .lfu.entnigex. 339 U.S. :u 78J). f\uthcc noting 

·that Ejscn1n·gu rejected the propoaitiOD ''th.31 the Fifth Am.c:ndro~t conft:ri .ri&}lts upon all 

penoo•, wtuiW...cr thdt nationality, wlu:J O'V'CI' they_ are loc1ted and wllllever their offenses." id .. 

the Court or Appeab then commented th.al this l8J1SU4&C "may bo read t.a mean thst the 

constiM:ional rig~ mentio~ arc not held by llicns outside the ;overeign territory of the United 

Sta1C$1 rese.rdlcs1 of whether they are c:nany .:iJens." 14. at 114(}..4\. Invoking the Ian~ in 

Yerduoo·Umu!dez:1hal Ejss:Qtng.i;r.""rcjcctod the claim tha1. wem an: entitled to Fl..ftb 

Am~enJ right.6 owide the sovcrdgn territory of the United St:atcs" md that cucb rejection in 

~~m\n~ wu •c:inphatic," the <:ourt of Appeah t.hc:n noted its preview rcli~ on Y.gdu~~ 

Urnuidcz UJd Ei.!S'ltrul:cr iD carlieir c~cs that made clear tbat 'lt]hc law of the cimtit now ii Ul21 

·, 'foreign entity without property' or prcscoce in this couotry ba.1 no coll!titutional rights. under 

the due process claa.gc or otherw~.,,. '"1· a.r 1141 ~ People't Moiahedin Ou. v, pep'r 2( 

~ 182 F.3d 17, 22 (D.C. Cit.1999), md .W~aiti.lliBarbyrvy J,&utth. 133 F.3d s96· (D.G­

Cir. 2000), m:ii ll!!2 ~ th.1stwher v, HBrbwv. ~36 u.'s. -403 (2002); Pauling v. McE\roy, . 
278 r.2.d 252 (D.C. Cir. 1960); llDd l2 Counry SoverMtv Comm. v. Deo't oCStm, 292 F.3d 

.797 (D.C. Cir. 2002)). Emphasizini: that Guantanamo Bay was not part or SO\'erei&n U.S. 

tcmtoty and rtjecting UJY m.a.rc:ziaJ significance 10 tht U.S. govmunc.ot's practical control over 

lhc area, the court thu.s concludod in .6} ~: 

The oor..$eq\)Cl)Cc i1 ~ .oo court in this country ha.I jurudiction to grant 
Mbcu mic:t: un.dcr 28 U.S.C. § 2241, to the 01l2Dtaoamo dete.ioc.e&, cvc:o if they 
hs"vc no\ been adju.dica1cd enemies of the Uaite4 Staru. We ca.neat sc.c: why, or 
how, the writ maybe maik available to alims abroad wbctl buic COn.ilitution•l 
protections arc not. This much is a1 the heart of E.isrnvagcr. lfthe Constitution 
doc.s not entitle the deaineei m due proc~ md it doe! not, they c1m1ot invoke 
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the jurisdictioo of our courts to test the constitutionality o~ the legality of restraints 
OD tbc:ir hocrt)'. EJ~er iuclf dirtctly ticdjwi5diction to the ctlalslon of 
c:Onstitutlonal pri>viskim .• •. 

W, at 1141. 

Tue D.C. ~uit'a deda:ian wu ~r.d in R,aru1 y. Bil.sh._ U.S._, 124' S. Cl. 2686 

(2004). In m-icwing the docir;ion of tbc Court of Appeals, the maj ociry opini Oil a.ddrcucd two 

groUDdll upOl:l which a detlliocc:: traditionally could usc::rt a rigbfto habe-a1 relier. s~tutor)' llld 

Gera'\Ul ~came.s' Jack of 1 coostirutio::W righ1 to h!!;g§ review, lllld diaioi\1i&hcd the lllatcrial 

facu upan wbi~h thll portiou·ofthe .ai&;g1trn~rdeciriori reliO<i bum the circ\llllSC~c:s 

conunUn& lbc GWlirtaiiamo Bay dctaincca. Amq olbcr distitlgUighlng Caeta. the lUi:!,tl opiliiotl 

· i.w\1h the United St.ate5, denied committiDg any w111 crimr:s or. other viole~ acl.t, wwc ncva 

ch~~ Of tonvirad ofwroogdoing. and - most sjicificant to the p~eot moti<>n 10 dismiss-
. ~-

UC i!nprisoncd lD .. tcrrirory over which tl>c United Sw-o,, cxerciSC!i e:itclusivc jurisclictioo and 

C.Olltn>l." .124 S. Ct. at 2693. Nc:xt. E.MYl turotid \0 the i£1f\Je of stamtoryb!hwj:u1~ctiOD t.nd 

rolcd thai post·t\i~cnguq precedent required the rccojplltion of rumtory jurisdiction even over 

clSes brouit\t by ~tlonen held 01Jts>& the tcaitoria.Jjurisdiciion of any federal district court. 

Norin& th.at the~ statu~ mn.de oo d.istinc6on between citiuru .tnd allcn1 held ·m federaJ 

<:U$lody, tbe Court ultiro&lely ruloo that '1a)ueos b~ld ~t tbe buc, no l~ than American citU.cas. 

uc entitled lo invoice ·the fc.Ocral couru• a11thority und'1' § 2241." Iii at 2696. 
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While"oonccdini u they must in light of the RIDtl decirion that·thU Court bas habw 

jurisdiction over thej4 cues. the respondents mat In their cwrcnt motion io dismiss that \he 

SuprcrDc Court did not iJ'Ull certiorari to review the I?.C. Circuit's decision dw the Guuunamo 

B.ay deta!n.ccs have no \mdcrlyin~ oon&tirutional rights. Acc01dinW, the z:eapondcou ~, lhe 

D.C .. Ctrcuit•s pronouncement in Al Q<W\ thJu the detAfoccs la.ck subsunlivc rights;, rtiJ.l . 

binding on thls Court and the portions of the petitions invokm' th.e_Comtitution ml.Lit be 

pcti1ion ct\, on the other hand, a.s.3ert thJ1 in upli olding this Court•' h1l2m j taUdictioo. the . 
Supreme Court also mzde ·clear tbac the ·Conilitution appli~s to °'1AnW1z.mo Bay and that the 

dc:t.tin~ possua ;ubstantive eoo..rtiM:ion.al riihts. This Cowt findl the arguments ma.de cci 

behalf of the petitioncn in thi& re~ far more pcmwivc. 

Nan initW muter. the c0nclu!ion th.a.I the D.C. Circuit•s holding OD lack of substantive 

o0nairutioni.l rigbu is no looser the Jaw of the CA!e could be deduced i=rcly &om the faciJ that: 

(1) the a:ppeDab) court•s opiD.fun enph:..siied tha1 ~ nistence of h!J2mjurisdiction Uld 

substentive constiturionrJ rii:hJr; were .. directly tied." 321 F.3d at. 1141; (2) the appellllte coun . 
believ~ Esc::ntnget applied to the facts ofthe&e cases and prcvcoted lh.e detainees from ~a 

!ubsWll'ive coo.stHutional rii)lts; and (3) the Supreme Court held that h.lhm jurisdiction did in 

fact exist aOd Iba.I Efaeotrai;m wa.s inapplicable to tbac ca.ses. Additionally, and on & men 

ddulcd level. Ct.rend um.imrtioo of.the ~i.fic lz.ngugc used in R..rnU rcveLls ari implici t. j{ 

not exprcu, mandate to uphold the eldstcnce of fundamcntll rights throup application of 

precedent from tht ~Ca~. 
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On appeal so !ht D.C. ~uit, co~J for ?M peti0oncr1 ugue4 (or the applkarion of 

J!aloho v. Bell by ch&llengini the District Cour1'• findi.o& that Gu.amansmo Say was simply . 

IUlOther naval base on 1und leued from a foreign sovereign rnd nowhere near the legal c:quiv&lcnl 

ofa UnJted Sutcc tcrritmy. 21S F. Supp.2d at 11. Tbe D.c: Circuifrcjcctcd the clWJcngc and 

agreed with the District Court on thl5 point Although the appcll~ court conceded 1h.at 

Miaoneiia, lilce Guanta.namo Bey, wu not tcchniet.lly aovacign U.S. tcuitory, it coocluded tha1 

~ ~c1'"-·.did.rutt ... j111tify .. ~ ~...i..cr an,c athcr, to . .a~babcu cocpu.juri$dictioo at. 

the bcbat of an alien held at a mi_!iwy bu: lca.:!ed D-om aootba Dation.11 311:F.3dat11«. 

~ tho appellate cowi f<?UDd Llndshc:rg pruon iD GcmlaDy lo be: a more suitable analog)', 

and bee awe Eitentrus:i; held that no constitutional ri&htJ existed thare, tho D.C. Circuit 

con.eluded th&t no comtirutioxial righu ce>uld c:xUt 111 Gu.alltaoamo Bay. R!rnl. bowc:vcr, 

· unc.quiv~ally ~ectcd the D.C. Circuit's analogy and tru1de cleu th.at Guantanamo Bay cannci 
. 

~c Co.nlidacd a rypic&I oven.cu miliwybl..9e. 

111 Ni cODcurrlnj opk;°'oo iD &.11tl. .histi.ce Kennedy llnambii'Wusly repudj aied tbc D.C. 

Circuit's 1!.Dllogy of Gulntan.tmo B 11y to l..andsbai prison, IDd he m adc a ~type 

conchwon th.It Guantanamo B ay«wai, for an significant purposes, the eqwvalCDt of sovereign 

U.S. territory. He explained: 

Gu.aoa.namo Bay u in r:very practical respect a United Stl.tei; territory, and it j5 

ODC far removed from any hostilities ..• . (The Ow.ntanamo Bay lease] ii DO 

ordinary k:ue. ltS term Is indcnni~ md at the di.s:cretioc of I.he United States. 
WbaJ matters is the unchillenged and indefinite control U\3l the United Staler hu 
lotli e~crcised over Guan~anamo ~. From a practical perspective, the indefinite 
leue of Guantmamo Bay h.u ptoduccrl 1 p~ that biclonp to the Unitod Sures. 
exzenrlinJ the "impliod protection" of the Unircd Stafct; ro it 
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Il1. at 2700 (l<m:nedy. J .. ~ Wling Eisrntr!ger. 339 U.S. &t 777· 78). Although cho 

majority opi.nloD wa.s-nor u explicit 8.5 Jurtice Kennedy'& coocurn:ncc. it too found siplificait 

the territorial nature ofOuantanimo Bay aod di&mis&ed Ilic D.C. Cin:uit1
1 cliaract~oa.or 

Gw.ntan.zmo Bay as nothing mo~ th&D a forc:i&ll mllituy prison. For aimple, in refodn& Iha. 

appliation ofnscntnm'• constituticna.l anllyai.s to <hue ca.sea, the maj~rity t~k spedal ~~ 

th.al, unlike the: C-um.an prisoncn_ the Gwmbnamo ~ec:s "'have beeo ilnprlaooed bi trmtocy 

· over-wbfoli th~ t.Jnncd.S~ e.:x.cn::i6u u clm.ive jurisdiction and coololl.~2~S •• Ct. ..-.2623~ 

Additionally, i.n rejecting <lfl argumcot ma.de by rapoode:otJ tbat applyine the hahm i:ututc IO 

pri son.cri at G\lmltana?OO Bay would violate a ca:>on of litatutory iote:rprctation against 

el. tntcnitx>rial a:ppli~tion or lesislatloa, the majority wrote; 

What.ever traction th.c pre&UmptlOD aiaiusl att11c:rritori alicy might heve in other 
.conte:xtJ, it ceruinly la.! DO tppUo.tio1110 tho operation of the habeu mtute with 

. ~ect 10 peno_ns dt.tllincd within the "tcniioti al jurisdiction" of the Uni tcd 
Sta.lea.. • • . By tht c:xpre&$ terms of its agreerncnlJ with Cuba. the United States 
exC<Ciaes '"complmjuriadi.ction acd controf" ovu the Guaot.an.8.mo Bay.Nsval 
Bue, ~d may co~~_ue to cxc:ci.se rocb control pcrmancuUy i! it so cboo;es. 

12'4 S. CL Ill 2696 Cci!.ill1 Foley Bros,, Inc. y, Filordo. 336 U.S. 281, 18S (1949), in wbich !he 

Coon rdused to intcpret a st11\Jt~ mMd.t.tfog ~eight hour work day to have llpplication lo Ill· 

American citn~ working far a contractor in lraD &Dd lrn.q absc:nt eviticncc that the "United 

Slates h&d beai gracled by the rcsp.c:ctivc aovcrcignties any authority, legislative or olhc:rwisa, • 

over the labor Jaws or coatoros oflran or lnq." ). 

Th~ paangce llone wou}d be sufficient for thn Coun to recogniz.e the q>ecial nature of 

Guan1am.mo Biy llld, in a.cc:ord.mu with &lpho v. Bdl, to treat it u lhe equivalm1 of sovcreisn 

U.S. twitoJYwbt:re fundamenul constitution.r.1 right' exist. Bui perhaps tlle strongest basi' for 
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rccognWna that 1he detAi.ncct h.a'!e fundam=ital rights to doe process rc:w lt the conelusion of 

the &nil majority opmion. In summarizing the· nature of~ action'-. the CouJ1 rcco~ized; 

Petitionen' allcp tion.c - tbat, altbou&h they b.svc engaged neither in comba.t nor lo •ctS 
ofto.mnirm agalM !he Unilcd SUJ.e:s, they bLvc been held in ExcCutive detection for 
JDOre than two years in tcnirory •ubjoct to tho lona-tmn. exchuivcjurisdU:tiocl and 
contro1 of the Uni~ Stat.es, 'with.oul lCtW tn counsel and 'Without being charged with 
any wrongdoina - unquestionably d~ "custody in violatioo a! the: Conrtitution'or 
laws or nutics of1he United S'tAte5.." 28 U.S.C. ~ 22'l(c)(3). Cf. UrUted St.Iles y; 
Verdvgo.JJrqµi~e:z. 494 U.S. 259, 277-278, 110 S. 0. 1056, 108 L.Bd.ld l2l (1990) 
(Kt:nDcdy, I.,, coocunini), and uses cited lhcroin. 

- --·-·-- ------ ---· ·'· 
124 S. Ct. at 2698 n.lS. This comment ruo.d8 in shMJ> contra.st to the dcchration in Y;rdu0= 

Urouidcz telicxl upon by the D.C..Circuit ill AJ Odlh that the Supranc Court's "rejec:tioa of 

e:xtrattrritorial appllce.ti..on oftht Fifth Amendro.cnt (ba4 been] emphatic.~ 494 U.S. at 269. 

Glv~ the~ m11jarity's careful scrorlny of Ejscntrem, it is difficult to im~ that lhe 

Ju3Cicea would lave rcmm ed th.at the petitiOnJ '\mquestionably desc:n'bc 'custody in v iolation or 

\he ~o.nstitmion oc laWI oT nutiu of !he United Sulcw"' wi\cn they conaidcrcd the pe\i\ioncr$ to: 

be within a tarltory in ~b coruritutionAI rights lll"C guaranteed. Indeed. ba.d the Supreme 

Coon in\ ended \o \l?hold the D.C. C~uit'1 tc:jc:ction in Al Odah of undctlying conmt\Uio~t 

riah1a, jt is reuonablc to assume that the majority would bavc included .in iu opinion at least a 

rt:q.uire the c:xpcnditure of add.Jtion& judicial rcscurccs in the lower COUJ'\J. To the contrary, 

ntha than citing EiKfltni~ ar evai the portion ofYcrduw-Uzoyideq. tha.t rcfc:reru:cd the 

"cnipbltic" inapplicability oflhc Fifth Aroonch:ncnt to aUcnu outside U.S. lcrrit.ol')', the B.u,yJ 

Coun rpeciiica.Uy tcfc:c:nccd the Portion of Justice Kennedy'& concurring opinion in Verdugo. 

Urouidg th&J di$Cus:sod the corrt.inui.Dg validity of the Insular Casu_ Justice Harlan's coocurrina 

.... -- - . ..:.: ':"' :' . . 
- · t I \ .. . s . . 
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opinion in gc;d y Covert, and Justi~ 1Ccnoc:dy's own coc5idcntion of whether requiring 

·adherence to constirutiocal righll ouuide of the United St&tcs would be ... impracticable md 

anornaloua." This Coun $~ interpreu tlUll portico oftbo opinion to require considctaci~ 

of that precedent in the dc:tcnninati-On of Che. uoderl)'in& rights o! the detlliDecs. 

Thac would be nothini ~ca.hie .a.nd iconulous in rccoilli:zing that .the detainees at 

Gua:Dtanamo Bay have the fundame:lbl right to due proceu oflaw'under the F~ Amcodment. 

~~-~the aj,1~e.QffW . .rWit.al.!hc:.Na:'{.t11iuc.w.ould DOt.cause.theUnited.St&Uts- · - · ·- ··· ·· .• 

govemmcnt ury more bard.ship th.an would reco&Wrlng the ~isteru:e of~~tutionA.I rlifns ot 

1he deuintc5 had they bee:o beld )Vithio tbc continent.al United States. Amc:rican authoritir:t are · 

in full co.Irtrol Jt G11mrananio Bay, their activiti~ BR immune from Cuha:n law, and there a.re few 

or ~o significant ranr...a.nu of native Cuban culture or tradition remaining that can interfc:rc with 

the impk:m.entation of m American !)'~c:tn ofjnsti~.11 The !itu&ion in these: ell.Sea ii very 

di.ffmot from the ck:umaUmce1 iD VOO]u.gt>-Jlroujdn. wbc."'t the defendant cl.almcd tho Urutcd 
.. ~ 

Stat.C1 govcmmCJI wu ~uimi lo gel a W!.n&rrt lo perform a~ in M~co, a -'OVc:rcign 

OOUD!r)' th.at cmploya an cm~ly diffc.renr legal ~ luks officials til is&ue warrants, and b.u 

potentially di1racnt con.ceptl of µrivacy. Sim.iluly, the imposition of c6cJriruti001al risht.a would 

be les.5 difficult 11 Guumru.mo 'f!.y than it was in any of the lnsul.u Cases., wb<n lhe eo~ wctc 

• lronie2lly, th.e Coblln govuumcot has alleged tfat 1h.c U.S. rml.iu.ry is violatin1 the 
human righa ofthe detajn~ •t Gw.xrt.mamo Bay uid h.u demanded more humane treaimcnt of 
the priaonc:n. ~U.S. ~vcmmr:nt. however, does not nppcar to have co~ded the Cuban 
govcrumtnt'1 5'lvcrcignty ova these mlt!cn. Sg Whan Ni:w!. The Wall Succt Journal. 
Jan. 20, 2005, at Al (2~ WL 59838432); CobD D$mand' US Stop A!Jeged Abusq 

0

!1 :'JIJeg11Uv 
Qccwicd" Gu!I!timmo Bl!SC, A.gtflcc f n.ncc Prc.uc, Jan. 19. 200S (lOOS. WL 69.517015). 

36 

.. . --



-·- --- ··--

THIS DOCl.IMEi~T CONTAINS 
CLASSIFIED INFORMATION 

required to dctcnnine wbetlu:t imposition of American righU such U tbc ri,ht to trial by j\11)' a.nd 

indictment by grud jury were eY~ pouible in pl1.CC$ such u the Philippines and PucrtQ }tjc;o 

with Dative (cg.al !)'Stem' and populutions previou5ly WlCXpo&ed to American juri&prud tnCC:. 

Of course. it WO\! ld be far c:8...qct far tho ·~Yc."'!l!:lcnt co prosecute tbc: war on tc:rrorfam if il 

could impruoo all JUSpccted .. c;m:my combatl!nlS" ar Guamanamo Bay witho~ b11vin& to 

aclcnowlcd&e and ra;pec:t llll)' cOD.!titudonaJ righa of detainees. Tlut..bawcvcr. is oot rhe 

. rel l?'llll.le gal tut. By .dclini ti!m, oar.sti tu ti on al limit.\ ti oos. .o~ c:n,.U: not. al we)'$. bu rdai. the . 

abiUtici of iovcromc:ot offidah to ~~their coruriruc::neies. Althou~ this ru.tion 

un'questionablym~ tAk.a ,tr0.ng· action ~dcr the Judcnhip offbe Commander in OUdto 

protect ihdf apinst aionnol.13 aiil! unprecedented thrca.ts, that necessity cannot negate lbe 

exist.alee of the lnOO basic l\lndamc:ita.l ri~ for which the. people of this country h.\vc fuug)it 

~d died for weD ave: two hundred yetn. N articulated by the Supreme Court a1\t:r the 

. c;Ollclusion of' the Civil War. 
• • -!ii. . 

The Coo.rtilurion of the Uni~ States is & law for t'llers and people, equ&lly iri war 
and in pc.ace, and oovcirJ with the shield of w protection all classes of men. at &11 
times, and IIl'Jd~ a.D circum~ No docoiDo. involvilli more pcmicious 

· cansequ enc u, w aa r:vcr invented by the wit of T1Ull tb111 that ury of ita provisiollS 
cou be .suspaided durin~ aoy of the p-c.a1 aiguicie.1 of Sovcrnmont. Such a 
doctrine lead.I ouectJy to an.archy or de!pafum. but lhc tboory of nece&&ity oo 
which it i1 ba3cd l£ false; for the govtmrricnt. withiD the CoJUtinition. bu au the 
powers piiDtcd to it, whkh an: occc~ to pmcm: iu cxirtcncC; u h.u been 
happfly proved by the re:ruJt oflhe great effort to throw ofTlts juit authority. 

EA Pptc MDtirn. 7J U.S. 2, 120..21 (l 866). ~ Unitod Stetes v. Robel, 389 U.S. 258, 264 

(1967) ("Il would indeed b~ ironic if, \D the name of na.rional defense. we would nnction \he 

subvcrnon of ooe of those Jjberti~ . . . whiCh m&lces the def'e.lue of the Nation worthwhile: '). 
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Io sum, thCn can be nb question that the Ftfth Ame:ndment ri&bt uscrtcd by Iha 

Gu1.Dtanamo detainees in ·this li tigati Oil - the right oot to be deprived o!libcrty without due 

proces.s of law - is one oft;he most fundamaital riitits reeo~izod by the: US. Corutitutioo. 1n 

·light of the Supreme Caurt's decision in E..wL it is clear that Guanwunno Bay m\ISl be 

con,idcrcd the equivalent of a U.S. lcmtory in wblcb fundamcnlll c.on.stituti_~ righta Apply. 

hcordlugty, lDd under the prece4c:ot act furth in Vc:rdugo-prouid~ ~and the earlier . · 

rig"htt iJ rtjoetod. m.d the Court m;ogni..2.u. the deU.inccs' rights under the Due Process Ctau1c of 

the Fitlh Amendment. 

B. SPECIFJC REQUIREMENTS OF THE nFrB AMENDMENT'S DUE PROCESS 
O.A'USE 

Having found that 1M Guanianz:mo det linoes are e:ntitlod to due process under the rl.ftb 

Arncodlllcnt &o the Unite~ States Ccruti~ion. the Cow1 must now address the en.ct contoun of 

that ri&ht a.sit applies t.o the iOvc::rnment'1 detcmiinr..tions ~t they are .. enemy combr.t.llnts. .. 

Due pioc~ i.s Ill inbercntly tlexible coocc;pl, and the spc:Qfic procC11s due in a particular 

cimimsunce dq>c:n.ru upon the conlQJ in ·wbicb the ri~ j, as.m1cd.. Moqi§'l'ey y ~rtjar. 

'408 U.S. 471, 4!1 (1972). Reoolution of a due process ciWlcnse nquira the c.on!idcration and 

wcif,hing o(\hrte factors: the private inlerc:rt of the pcnon usc:rtini: the lack of due proceu; the 

risk of tnoneoua·deprlvatian of that intc:n:st tbroush use of e.xistin& ~roc;cdure• and tbc probable 

. value or a.dditiooa\ ot rubstirute procedural ~cguudt~ Bl\d the ccmpcling interests of the 
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govcmrnent. includini: the financitJ, edministrativc, and other burdcaf. that would be Wumd 

wUc: addjtionaJ s&fegunrds to be provided. MathcW?i v. Eldridge. 424 U.S. 319. 3M (1976). . 
The Supreme Court applied a Mntbcws y, Eldridge analyW in Hamdi v. Rymsfe'51, 

_US.__; 124 S. Ct. 2633 (2004). a decision is:iucd \he same day as R.lrull wr.ich considered 

in Amcrlca:o citizen's due process chal1:nee 10 Uu: U.S. military'• designatioc o(h.im as ID 

.. r.nCll'ly comb a tanL.. Al thou.Eh ~cc of the detainees in the cases bdorc this Court iJ im 

Americ.an..citiun...thc. facts.. under llmu1i .~ otbc:rwi3e li!axtical. in all mab:tlal_r~ la..thase. 

in Rw.l. Accordingly, fumsil forms both the startini poin1 and coR of this Court's 

rorn:ida=a.oon of what proccsa u due to the °'1.mt:anamo detainoes in these cases. 

In tu1dre.3sin&. the dc~s private interest in fu.zru1! fur purposes of the Ma1hewJ v. 

EldnW malysis, the plurality opinion clllcd il .'ihe mort elemeut11 ofliberty tn~ -1hc 

int.crm .i:o bcin8 !rec from pby:;icAI detention by ooe's own govemmcnt." 124 S. Ct. u 2646, 
.. 

.A:lthoua}\ lhe detainees in the USd before this Court ~ 1.1.icns aru1 arc thc:rcfon: not b~i 
~~ 

dcmined by their own govmunrnb, tha.c f.\ct doc.; not I~ the si¢ficance of their intcruts ~ 

~dom from incucr::nition 1nd from being held virru11lyincommunicado from the out.sick 

world. There is no pncticAJ diffen:nce berwed inc.ucerzlion at the bands of one•, own 

l!Overnmcnt wi incucemion at the hnids of a foreign government; signifiCAllt liberty is 

deprived iD both 1ituations rei;mdic.11 of the jailer'• nationality. 

MW.\$ the Cr.!e in fumQj, t},( pote:itial length Of mcarccatiOD i& highly Jeleva.nt to the 

wdf)Ung oftbe iodivid12al intc.rc61S at stakt here. The govcmmecl 11sseru the right to dctai.n.11:1 

"cncroy combatmt" until the war on tarori£1D lw concluded or unn1 the .Executive., in its s.o)e 
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diJcretioo, has dctamioed !hat the i.n.djvidua.J no lenser poses a threat to ru.tional $CQJtity. The 

aovenuncnt, however, has boc:n unAble to infoon the Court bow Jang it bcli~a the war on 

tcrrori1m will l~t S6 DccCltlbcr 1, 2004 Transcript ofMotion 1" t>igmir;s (hcrr::in.a.t\er 

-rranscript") at 22-23. Indeed. the govc::romcnt c.anoot ~CD articulate If this momc:at how it will 

dd~ne when the wv on taroriRll bu ended. Id. at 24. At a. minimum. the govcnuncnt ha.s 

i:Dncc.dod that the ~ e-0uld last sevt;ral gcne1'ti~ thereby mU:i.ng It pouiblo, if not likely, thai 

• -- ':".ciany-COill brJl!Ot$.~ will.be 1ubject .toJCtIDJ~aif.c~oamcnt et.Gl.wotl.namo.1!~~ M-·at 14---· --­

fl!.!ruy, 12 4 S. Cl at 2641. Shor1 of the dclltb penalty, life itnpris0zunc:11t iJ the ultimate 

deprivatioa of l.i"bcrty, and the 'tlnCertrunty ofwh.cthc:r the we.r on te:ror- and thu:s the period o( 

incartc:ration-: will last a lifrtime nuy be even worse than if the detaioea bad been tried. 

convicted. and dcfiniti~ly u:n1cnced to a fi.xed term. 

h ro~ be eddcd that the libc:rty int.crtsU oftbe dcu.inces cannot be rnirri.miz..od for 

pu?JXl-3es of applyi.ng tht M!!lbnxr v. J;!.dria~ ball!OCios test by the sovcrnmc:nl's.allegatlom that 

-· ~ 
they a.re in fa.ct tc:rrorim oc are e.ffi..Uat.od with tc:rro::ist organ.1utiooa. The purpose ofiroposi.og a 

tbc government i£ not entitled 10 men circuit lhls inqllll')' by claiming !12 ~ thaJ the 

individu.A.ls a.re i.lle~ to ha~ comnliru.d b.ad icts. SM furruli. 124 S. Ct. al 2647 ( .. our suning 

point for the M1rthew1 v. Eldrigv.s U111Jysi.s i& un.alltn:d by the aJle~a.tion.s rurroundio~ tbe 

p&rticulu dctain&e or !ht organiz.atioos with which he is allcjjed to have usodatod"). Mon:>over. 

all peticiooc:rs in Chest) casa have: t.m:r1c:d thal Ibey ue not tc:m>rists and have not been involved 

in 1arorist a.crivities, 4lld tlllder the rund.a!ds provided by !he applicable rule.s of proce.dun; those 
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aJlqrati~ must be accepted as true for purpo.sei of resolving the iOvernmcol's motion to 

On the otha side of Ilic Mathe"" v Eldridge a.iulyii1 ia the go~cat•s signilica.nt. 

intCTCJt in safci'.wdinS national i..ec:urily. Having 3c:rvl:d as the Chief ludgt of the U'nitod St.ate.a 

Foreign lntclli&c:>cc SUJV'cille.ncc Court (wo lo>own as "tU Fl.SA Counj, tbs focus ofwhlcb 

involv.es nAtion.aJ 11~urity lild inix::mational ic:rroriSIJ), Jt thiJ Jud~ is k.ccnJy aware of tho 

_ ci.ct~r;4 ~ffrutuili:r:n.cxris1 .grt>.Up.!i. Ul0 D~.a.ttsck thJ1.countty..aruitoJwm~m­

cifu.e:n& both u hm:ic and abroad. Utmor.t vi gillln(X: is crucial fur the protection of the U nitcd 

Stan:s of AmcricL Of course, one of~ govemmeu1's most imporunr obligations is lO 

:afeguard this country and iu citizcru by cnsuriJi8 t1u1 those who have brought h.mn upan U.S .• 

io\C:f~ arc not pamitted to do M> again. Congress itself c:xprusly recognized this when i1 

cnactoCS the AUMF authorixbg the Prctidc:ni to we aU otCCSsary and cppropriatc force against 

those responsible for lllc Sqitcmber I l an.ac.h. ~ SuP1 cm e Cour1 also pvc si iJlifiC!IDt wci&ht -~ 

to \his govc:rnmc:i~ con~ and ~nsibility in H!:!:J::lsti whai it .adcmucd the: .. interc.Sb in 

cnsuring l,hat those who have in tad fou_shl ~tb the c:oemy d!og a w111 do not fet~ to battle 

2g2inst the Uni!f:d Sl.llJct." 124 S. Ct. at 2647. The plurality warned against naivete regtidin1 

lbe dlilgcrt po~ \o Ille United $\At~ by tcrorlSu a.nd noted that the lc:iUlative and cxecurive 

bnnchcs were in Ille be.st positions 10 du.I with tho~c d,r...'lgctS. Ai a.'1lcula1.ed by the ptwaJicy, 
. 

"{T)ht llw ofwu Uld the rcalilic.s of combat mayrc:ndci- • .. dctcnti011$ both Oe.eelSU)' 8nd 

appropri•te. ud our due proce!$ arralysis o~ not blink 11 tbo'c realities. Without doubt, o~ 

Jf Sil .so us.c. § 1803 ('.2003). 
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CanStitutioo recogii.ze,, tbat core .mitegic mB1.lers of warmakina belo.na in the hands of th~ 

· wbo are b~ poi) lioocd IJ'ld most politically accounuble Cor making theUt." Id. lndeed. a 

majority of the COlllt affinncd the Executive's authority to ac:Ue and detain Taliban 1i~ten ~ 

long .u the conflict in Afghanistan continue&, regardlc.n ofbo'f{ indefinite the. lenp of th.lt war 

}d. at2674. 

_ .. • Oiv.ai the..cxis1encc-of.compain& highly.£:i~osts-ool>elh-~es-ofiho '- - ·- - · ·• ··- · 

~uali on - the ll1>c:rty of ind.ividuil1 w;crtiJ::g comp lcte innocence of any tc:rrori6l activity vc:maa 

the oblipuoo of the govc:rmne:Dl to prot~ this country a~ t.Cl:rorist a~ks-~ quC3tion 

becomes what proccduns will help ensure thu i.n:locel}ts ue not indefuritc:ly hcJd u .. c:nCOly 

c:ombau.nts .. without imposing undue burdcn.e on the military to cn.rure tbc accurity of this nation 

uid.its eitiu.cs. The four member~ plurality~ th.it qlJestioo in romc detail. and 

although the two coo~ manbocs of the Court. Justice Souter and Justice Ginsburg. 
~ -!-

e:mpbui z.cd a di.ff cn:.ot buis .!or rulini in !av or of Mr. H lllldi. they inaicaJ cd their agr ccm~ 

that. ll a minimum, be wu crnitltd·to dproudunl protoctiotli set forth by tho plunJ.lty. 14. at . 
2660. 

ActXJrdin& to the phnlity in fum.dL an individu.a.J deWned by I.he government cm the 

ground thu be is &n ~c:oeruy combet:.nt'" ~ reccive notice o{ the factual basi& for his 

cla.uili~arion, and a fa.ir oppottunjtyto rebut the Govamncur's factual assertions before• nt:11tral 

dccl$ionmll:cr." ]iJ. at 2648. Noting the pocc::niii.I burden 1.he3.e~uirements rnighl ca~ the 

aovemmatt at •time of ongolnJ miUu.ry eoollic.t, lbe plurality stLted that it would not violate 
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due process fort.be d&ci~on maker to consider hearsay as the raoJI roUable avulable evidCncc. 

Iii. at 2649. Jn addition. the ph:ualiryded1rod it penoi.tsible ro adopt a pn:irumption in favor of 

.. enemy combztant .. narus. M.so lona u tblJ pn;.sumption ranalru:d 'robuu.ablc one and £air 

· opponunlty fur rebuttal wc:R provided." Id. For that preauropt>on 'to apply and for the owu to 

~ 10 the dcu:joc:c, bowcVCt. lhe P.hmili'>' tlarified tba1 the iav~cru firsl would have to 

"putQ forth ~"blc cvid~ thAt tht (~oeJ meets the CJ"1:ly-.<:ombatanz ai!e:rla." .Id-» 

• ·- .M.!;r :setti.Qt.,Wrtl\.\b~~ ~J.~.12l\J@lj1,t nill..~-~ai'-ilitt" tblt. 

ccnutitutional requirements of du.c p~cess could be met by an .. appropriate)y a.ulhorizcd and 

~ly constituted mJ u wy tn"bunaf' and ref c::rc:nccd the militzry tn'bwlw \Ued to determine 

wbdber an iodividual is c:ntillod 'to priwDcr of war JtatuS uoder the Geneva Coovenlion. kJ. If 

2651 ~Enemy Prisooen o( War, Retained PmotU1cl, Civilian Inlcraoci and Other 

Deta.Uice&, AcmyR.cgularion l~ § 1-6 (1997)). ln the absence oh tnliunal followin1 

conronitiOtJally mancWed procethal:s, boWtvcr, the plurality declared that It WU the District 

Court'' o~Ji~tion to ~d~ those proccdunl rights ro dle detainee me~ action, Again 

rcicognir.ing the econnous signific1DCe of the int:reJ~ ofboth deW:nccs and the goverrunent. the 
.. 

plunlity affiml M the proper role of the judiciary in these matt.er3, stating .. We have DO 1euon to 

doubt th&! courts faced with these &t.nJitive JV&ntn wjlJ pay propct heed both lO the nwlct'S of 

n:ational s~ty th.&t might aruc ifl m individual case and to the conatitutionaJ limitAtioos 

:>e Justice Souta, whose opinion wu joined by Justice Gimburg. indicated he did not 
~elicve that such a prcsumpti<m w~ CODnitutionJ.Dy peonissible when be wrote., "l do oot mun 
to imply agrc:cmwt thll lhe Goveromcnt could claim an cvidanuary presumption eas1in.s the 
burikn of rt.bun al on (the detainee) ... 1'1- &t 2660. 
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safeguardinj Cuaitial liberties that rc:roAili vibrant tvc:n in Li~ of security concerns." Jsi. al 

2652. The plunlity concluded by affirming tlW the dctAinec "wiquestiotubly (had) tho risbt ID 

access to coUTUel in concoction with the procoedinga on remand.• Jd. 

H!!IW wu d.ecidc:d be.fore tho ciution o(tb.c Comba.tant Status Review Tribun.al, aod the 
. . 

rcspondc:nu conleod in their motion lo dmmss that were thii; Colll1 to ocmc!OOe th.&t the dcta.inDet 

sn: entitled to due process under the Fifth Anlcndmeat, the CSRT proceedings would fully · 

--·----complywith-all-~c:n~u.Jly,.ihc i:cspo.adents c1a.i=.tuthaLA&Hlh1Doo-----­

CSllT rcgulatiom were modeled afta Army R.egulrion 190-8 governing the dctennination OC 

priJOner ofwu staha, .ref~cd in~ and actu&Dy cxcc»d the JCfi11iJ:cnent1 set forth by tbs 

~ plunlity. Frir example, r~oodents cite the fa.ca th.at under CSRT Nfoe, tnoun.aJ 

mc:mbc:n must certify that tbi:y have t>ol bcc:n involved m tho .. apprchc:ruion. detention. 

intmogation. or previous determination of status of the: detain.ce[1)," ~t dcu.inces arc provided 

a "Pcnonal Rcpru.cntative" to assist in the pre:parztian oftbcir cues, that tl>e "Recorder"' - tlw 

. -~. 
is, the person who presents cvidc.oce in aupport o{"eocroy combatant" sutus - mu.st uarcb fur 

cxculpa.tOl)' tvidc::ice, tlat tbe delAineo is r:ntitled to ao uncla.ssi.lied lt.II!llmry o{the evid.mco . 
against him, md that the tribunal's deci,ions in revi~ by a higher autllority. Motion to 

Dismiss aJ 34-35. Notwithstatidin£ the procedure' cited by the rc:spondcnu, the Coon find£ tba1 

the procectur~ provided in fhc CSRT regulatioru fail to satisfy coo..stiruii~ due process 
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C. St'i.ct.PlC CONSTITU1'10NAL DEFECTS lN 11tt CSRT l'ROCE.SS AS 
WRITfEN IN TKE REGULATIONS AND AS APPUl:D TO THE DETAINEES 

The coosciturfood dolect1 in the CSRT procedure• can be separated into rwo cirregorio:s. 

The lina aitgcuy cooshu of defectJ which z:pply acrcs.s the board to an dmiJlCC$ in the ~es 

before thiJ Judge: Spccwca.lly, those deficicocies are the CSA1''1 l.ailurc to.provide the 

C:Cll'D baWtf' 31.atus !.lld th.e.f ail1:1fC 1o pi:mriJ the us:istance .of..coun1cl to ~f.oz tho 

govmimcDt'' 1efusal to dicclOiC clasamcd infonn&1\oo d~y to the dcu.inecs. The sccood 

c1.'\Cgory of ddec:u involv~ lhoso which src dcta.inec ipecific and may or may not apply lo r:very 

petitionet" in !hi& litiprioo. Those dzf.ecu indlldc the roA.DX?er in which lbc CSRT 'han~c.d 

accusations of torru.rc a:nd the vr.aue and potenti:Uly ovcrbroad de:finitioo of .. enemy combatant"' 

in the CSRT rcgulationa. While ~ditional i;pecific dchG!.! may or may not exist. tbrthU inq\liry 

is ~a;c::ssary at thii :s~ o{thl: liti&arioo given the fundamental &ificicncie3 lkUJled below . . - ~ 
l. Gmtra1 lk!u:U X:iutlo& bJ All Ds.H Befon 1'1 C1>urc Fail&lre to l'rovJdi 

Dtt.aiD£es Aeict:U to Mattrl~ l:v1dtoet Ur>o• Wblcl tbt CSRT Affu-llltd . 
"Entoiy CombaUJit" Slatua uid F1il11~ to PermJ( the Aul!tao(e tfCouosd 

The CSRT m'icwcd cJ2.$sificd inf on:nation when conridcriog wbcthtr c.acb druineoc 

pRSently bctorc thia Coutt should he considered an "enc;my combatant, .. and it appears that ~n of 

the CS'RT'1 decisions subn.antiaily :rt1ieod upco clzs.3iticd tvidc:nce. No dcuiocoe, howe~r;was 

ever pcnuictod ~ LO ao_y clui.ilied inforoutioo nor wu ury dctaine.e pc:nnined to luvc an 

ad~tc review and challenge the clu.si6ed cv1den~ on his behalf. Accordin&Jy, the CSRT 
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faik:id lo provid& any deuinee wi1!1 sufficient notice of th~ factual ba.si.1 for which ht i1 bcins 

I j . detained and with a !air opportunity to ~but the government• s evidcnc.e supporting the 

dctmnioation that he is an "enemy combaunL" 

Th.e inherent lack offuirneu of the CSRT's COl'.sidcratioo of cbuificd infbnu1tio11 not 

di&eloaed t.o the detainees is perhaps D10n vividly ilhutrated in the following unclassified 

colloquy, which. thoush t2Jcen from a ea.se ool pr-cu::lUybcforc tbi$" 1Ud~, cxcmplifie; ~ 

allcgnions ftmn.ing the bans for the ddcntioo ofMu1t.all .Nt ldr." l petilioo~ in Bouroedicne y. 

~ ~-1166 (RJL), the RCOOlder of the CSRT J.Sscrtcd, "While living in Bocni.a. the 

Dcu.ince a.s:tOCiatod with a lcnowt> Al Qaid.a·op~vc." In rcq>omc, the followin1: cxchanec 

occurred: 

Deta.in.cc: Give me his name. 

Tn'bun.al President; I do ~t know • 

. "" 
Deuinee: How c&D1 rapoDd to uw? 

Tn'bwul Praidcoc Did you know of mybody lbat was a mcmba of AJ Qaid&? 

Detainee: No. DO. 

Tn'bunal Prcsid.eJJt: rm sorry, wtw WIS )'Qut response? 

Dr:tlliocc: No. 

Tr.ibun""1 President: No? 

H Although the petition for writ of~~ filed on behalf oft.hi' detainee &Dd 
related doc.umc:nu refer 10 him as ''Musnf1 Ait ldiJ ... the propc:r speCline of his came appem k> 
be "MwtW. Ait fdr." 
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·Detainee: ~. ·Tbjs ia soroedling the intaroiaton told me a loo~ whik: •io· I 
asked the intaToia.ton t.o tell me who this pasan w:u. Then I could tell )'Qu ifl 
mig.hl have known tbi1 pmoo, but bot i! this pcu.oa is a terr~ Miybc I knew 
cbis pcnon u a frictid. ~ it was a J>Cf"OO thll wocb:d with .me. M1ybe it 
WM 1 P.CfWD ttw was on my tum. BUI I do oot know 11 thiJ pmon is Bosman, 
lncli.aa or what~cr. lf)"Qu ten me the name, lhtn I can rcipood md defend mys.cl! 
against thU &ocUJ&lion. 

Tribwal hc&idcnt We are asking }'OU the questions a.od we Deed you to ~nd 

to what ii on the unclo.s~od ~·· 

RcspDndcziu' Pactuil Rcnuu to Petition for Writ of HAbeu Co~ by Petitioner Mustafa Ait 

- ··-- . ...... . - - . ·----- ··--··--·---·---·----· -·--- · '- - . ---·- ···- ...... -· · 
Tdir, filed October '27, 2004, Enclosure: {3} at 13. Subrequcatly. a1ttr the~~ the 

alleptio_o·that the detainee was WC$'ted_ b~ ofhi.s all£gcd lnvolv~ in 1 plan to attAek 

the U.S. Em busy in Sarajevo, tbo det.Unc:c: express./)' W:od i.n the following colloquy to sec the 

Dtuin.ee: . .. The only lhing 1 ca.o ten )"Oll is 1 did not plan or even think of 
(11tta.ck:ic& the Ernba-'Sy). Did you find any ~losivc:s with mc1' Any wupons? 
Did )'OI> &d nio iu frout of the embw')"7 Did you find me i.o Con14Ct with the 
.Ammca.n.a? Did t°tbrutc:o Ul)'OllC? I am pl"Cj)Al"Cd now to tdl-you. if you bave 
IIl)'thing or any evjdCDCt. .. tven if it i• just vcy litOc, that p(1M:$ I went to the 
embassy and l~like that (Detainee made a aestun: with 1U1 h~ad rnd neck as 
ifbc 'llfcrc: loolc:Uig inJo 1buildingor1 wi:ndow]'at lhe embwy, then Jam rady to 
be punished. l Ol2 just ren )'Oil tbat 1 djd not plan MJythiuJ. Point by point, when 
we jet fl:> the point tlat I :am wociatod with Al Qaida, but we a\rcAdy did that 
one.. 

Recorder. lt was (the} statcmcm thu ~edcd !be (U'St poiaL 

Dct&icec: If h is the same polnt, but 1 do oOI want to repeat myself.' These 
atCU1.11tions, my lllSWCT to all of thc:ro is l did no\ do thcge thin is. But I do no\ 
have 2J!ythiog to~ this. The only thing ia the citizenship. I can tell you 
wh~ l w~ l!nd I ba.d tlJ( papen to prove '°· B11t to !.ell me 1 plumed to bomb, l 
CM) only tclJ )'OU UuiJ) did Dot plan. 

Tnbunal Pruideot: Mu.stab, doe! tlw can.elude your statcmcru? 
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Detainee; That ia it. but 1 wu hoping you had evidence th.at you can giV"e enc. If I 
wu in your place 7 l.Dd I apolo&iz.c in adv&n.ee for the.so word& - but if a 
iupcrvisor came to me m>d ahowerl me aixusations Jike these. I would take these 
accusations and I would hit him in tho f.ace wilh them. Sooy about that. 

(Bve:yono in th~ Tn'bunal roam laughs.] 

Tn'bW'\al ~dent We had lo la~ 6ut it it oby. 

D~ Wby7 Bcca\Uc fuc.&c are ~ons llll.11 can't even miwer. I am not 
able to a:nswt:r them. You teU me I am from Al Qaida., oot J &m Il1>t an Al Qa!d.a. 
J doc't have myproof"to iive you cr;ccpt to a.sk you to cru:h Bin Laden and uk 

. ,_l\iul.i!l~~~..&Q!ida. To teU me 1l}a! J.th!>E~ ('11 i~_aj1 ~ thllt I§!.._ 
DOI. l doc't ban µroof reja.rding UUL Wbat •bould be done u )'OU should give 
lIIC evidence rcg&nling tbc.se accu.slltions becauie I am not able to·aive )'OU any 
~"iiCn.ce. 1 can just tcll )'Q\l no. md thA1 ia it. 

~- at 14-U. The laughter ref!~ in the trazucript iJ understandable, and tbU exchange tcight 

have been truly bumoro\13 bad the COIUtqUC'DCC3 of fhe dtaiocc 'I wc:nemy comba.tant" ~ not 

Another illustntion Qfthe.fuod.imcnuJ unfairncu of the CSR.T'a r:cliaocc on clusij\ed -.. 
infonnation 'OOt d\sclo\ed to the dctai:noca ~in the: govarunmt's clanilicd factual mum to 

the petition filod by Murat Kurnaz in Kurnq v. Bu.¢. 04-CV-J 13S (ES}{). Mr. Kurou is a 

Turkish cili2cn and pcnni.ncit ~denl of Gcnna:oy who was arrcstc4 by police in Palirom Uld 

turned over \0 Amc:ricw au\horlli~. The CSR! concluded that he: wu 'I member of al Qaed& · 

11 This ia not to. s.ey whether or oot the iovcmment woi.s able to present any inculpatory 
evidence during the CSRT pl'OC¢eding ag.zinst the dcta.inee. The primary pw-posc oCthc 
Memorandum Opie.ion's rcfereoc.e to the transcript at this sta~e of the litigation is ro illustrate the 
detaioc:a' l.&clt of my ~oo&blc opportunity to confront \he govc:mm.ent's evidence agiinsl 
1bem and not 10 n.so>ve whether or not this p.uticulu detainee did in fac1 pli.n to attack tbc U.S. 
Em busy. · · 
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