
Department of Defense 
Director, Combatant Status Review Tribunals 

OARDEC/Ser: 02 15 
15 October 2004 

FOR 8FFICI/cb 1:19£ 6PfLY 

From: Director, Combatant Status Review Tribunal 

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR 
DETAINEE ISN # 061 

Ref: (a) Deputy Secretary of Defense Order or7 July 2004 
(b) Secretary of the Navy Order of 29 July 2004 

I. I concur in the decision of the Combatant Status Review Tribunal that Detainee ISN #06 1 
meets the criteri a for designation as an Enemy Combatant, in accordance with references (a) and 
(b). 

2. This case is now considered final. and the detainee will be scheduled for an Administrative 
Review Board. 
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NSC (Mr. John Rel linger) 
DoS (Ambassador Prosper) 
DASO-DA 
JCS (.15) 
SOUTHCOM (CoS) 
COMJTFGTMO 
OARDEC (Fwd) 
CITF Ft Belvoir 
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R,\D1\1. C'EC. liSi\ 
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UNCLASSlFIED 

14 Oct 04 

MEMORA NDUM 

From: Legal Advisor 
To: Director, Combatant Status Review Tribunal 

Subj : LEGAL SUFFIClENCY REVIEW OF CO MBA TANT STATUS REVIEW TRIBUNAL 
FOR DETAINEE ISN # 061 

Ref: (a) Deputy Secretary of Defense Order of7 July 2004 
(b) Secretary of the Navy Implementation Directive of 29 July 2004 

Encl: ( I) Appointing Order for Tribunal #5 of 17 August 2004 
(2) Record of Tribunal Proceedings 

l. Legal sufficiency review has been completed on the subject Combatant Status Review 
Tribunal in accordance with references (a) and (h). After reviewing the record of the Tribunal, I 

fi nd that : 

a. The detainee was properly notified of the Tribunal process and made a sworn 
statement at the Trihunal. 

b. The Tribunal was properly convened and constituted by enclosure ( 1 ). 

e. The Tribunal complied with all provisions of references (a) and (b). Note that the 
Tribunal's several referem:es Lo "Exhibit R-12" in paragraph I of enclosure (2) to their 
Decision Repo11 appear to be typos. The Tribunal was more likely referring to exhibit R
I 9. 

d. The detainee made no requests for witnesses or other evidence. 

e. The TribunaJ's decision that detainee ti 061 is properly classified as an enemy 
combatant was unanimous. 

f. The detainec·s Personal Representative was given the opportunity to review the record 
of proceedings and declined to submit comments to the Tribunal. 

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is 
required. 

3. I recommentl that the Llecision of the Tribunal he approved anu the ca~c he co11sicl~r1..•d final. 

QGL / ( 
JM,_JB,5 R. -~U$.F IELI) JR. 
tffR. J/\GC. US:--J 
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Department of Defense 
Director, Combatant Status Review Tribunals 

17 Aug04 

From: Director, Combatant Status Review Tribunals 

Subj: APPOINTMENT OF COMBAT ANT ST A TUS REVIEW TRIBUNAL #1 

Ref: (a) Convening Authority Appointment Letter of 9 July 2004 

By the authority given to me in reference (a), a Combatant Status Review Tribunal 
established by ''Implementation of Combatant Srntus Review Tribunal Pr()(',edures for 
Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba" dated 29 July 2004 
is hereby convened. It sball hear such cases as shaU be brought before it without further 
action of referral or otherwise. 

lbe following commissioned officers shnll serve as members of the Tribunal: 

MEMBERS: 

Colonel, U.S. Air Force; President 

-- - - - -.,. ................ ,,, .......... ., ................................. .. ---:·.::· .. .' ._.-·: .. ' . . . . :'·. -~·- ... :_:· :: :-.· :;:, Lieutenant Colonel, U.S. Air Force; Member 
(JAG) 

Lieutenant Commander, U.S. Navy; Member 

cc~ 
Rear Admiral 
Civil Engineer Co111s 
United States Naval Reserve 
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HEADQUARTERS, OARDECFORWARO 
GUANTANAMO BAY, CUBA 

APOAE 09360 

6 October 2004 
MEMORANDUM FOR DIRECTOR, CSRT 

FROM: OARDEC FORWARD Commander 

SUBJECT: CSRT Record of Proceedings !CO !SN# 061 

I. Pursuant to Enclosure (I), paragraph (1)(5) of the Implementation of Combatant Status Review 
Tribunal Procedures/or Enemy Combatants Detained at Guantanamo Bay Naval Base, Cuba 
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for 
the above mentioned !SN for review and action. 

2. If there are any questions regarding this package, point of contact on this matter is the 
undersigned at DSN 660-3088. 

7>&s:"j A 
'7y;(\i-1[) L. TA YI.OR y L--

Colund. USAF 
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SECRET//NOFORN//XJ 

(U) Combatant Status Review Tribunal Decision Report Cover Sheet 

(lJ) This Document is UNCLASSIFIED Upon Removal of Enclosures (2) and (4). 

(U) TRIBUNAL PANEL: #5 

(U) ISN#: - --=0=6_,___l _ 

Ref: (a) (U) Convening Order for Tribunal #5 of 17 August 2004 (U) 
(b) (U) CSRT lmplementation Directive of29 July 2004 (U) 
(c) (U) DEPSECDEF Memo of7 July 2004 (U) 

Encl: (I) (U) Unclassified Summary of Basis For Tribunal Decision (U) 
(2) (U) Classified Summary of Basis for Tribunal Decision (S//NF) 
(3) (U) Summary of Detainee/Witness Testimony (U) 
(4) (U) Copies of Documentary Evidence Presented (S//NF)) 
(5) (U} Personal Representative's Record Review (U) 

l. (U) This Tribunal was convened on 30 September 2004 by references (a) and (b) to 
make a <letem1inalion as to whether the detainee meets the criteria to be designated as an 
enemy combatant as defined in reference (c). 

2. (Uj On 30 September 2004 the Tribunal <klermined, by a preponderance of the 
cvidtmcc, that Detainee #06 I is properly designated as an enemy combatant as defined in 
reference (c). 

3, (U) In particular, the Tribunal finds that this detainee is a member of al-Qaida as more 
fully discussed in the enclosures. 

4. (U) Enclosure (I) provides an unclassified accmun of the hasis for the T ribunal's 
decision. A detailed c1ccounl of the evidence cons idered by the Tribunal and its find ings 
of fact are contained in enclosu.rcs (1) and (2). 

Tribunal President 
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lJNCLASSIFIED//ffiOO 

UNCLASSIFIED SUMMARY OF BASIS FOR TRIBUNAL 
DECISION 

(Enclosure (l ) to Combatant Status Review Tribunal Decision Report) 

TRIDVNAL PANEL: #5 
rsN 1#: _Qfil. 

l. Introduction 

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the 
Tribunal has determined that this detainee is properly classified as an enemy combatant 
and is a member of al-Qaidn. In reaching its conclusions, the Tribunal considered both 
classi(icd and uni.;lussified information. The following is an account of the unclassified 
evidence considered by the Tribunal and other pertinent infonnation. Classified evidence 
considered by the Tribunal is discussed in enclosure (2) to the CSRT Decision Report. 

2. Syno1,sis of Proceedings 

The unclassified summary of evidence presented to the Tribunal by the Recorder 
indicated that the detainee is a member or ally of al-Qaida or its network and that the 
detainee p11rticip::ned in activi ties with a group thnt is part of al-Qaida network. Those 
allegations are as follows: 

I. The detainee admitted he traveled from frankf'urt, Gem1any 10 Karachi, Pakistan 
(via plane), to Islamabad, PK (via plane), and to Lahore, PK (via bus) and 
unnamed village (vicinity of Peshawar, PK) and attempted travel back to 
Peshawar when he was arrested and brought into custody. 

2. The timeline associated with the detainee is os follows: Became associated with 
an Islamic missionary group named Jama'at-Al-Tabliq in June 01, the United 
States is atlackcd on l I September O 1, travels to PK on 3 October O I, continues 
travels until his capture. 

3. Detainee is a close associate with, and planned to travel Lo PK with, an individual 
who later engaged in a suicide bombing. Selcuk Bilgin possibly is the Elananutus 
suicide bomber. 

4. The detainees stated he received free food, lodging and schooling from a NGO 
known to support terrorist acts against the United States while traveling in PK. He 
was sponsored by this NGO. 

5. The detainee admitted that the school in Lahore, PK was run by this NGO, 
specifically the NGO President. 

UNCLASSJFIEO//FOUO 
700005 
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UNCLASSIFIED//FOUO 

The detainee chose to participate in the Tribunal process. He called no witnesses and 
requested no documents be produced. He made a swom verbal statl!ment in which he 
attempted to explain the reasons for his trip to Pakistan mid denied being a member of al 
Qaida. 

3. Evidence Considered by the Tribunal 

The Tribunal considered the following evidence in reaching its conclusions: 

a. Exhibits: D-a und R- 1 through R-24 

b. Sworn testimony of the detainee 

-l. Rulings by tbc Tribunal on Dclaincc Requests for Evidence or Witnesses 

The Detainee requested no witnesses; 110 rulings were required. 

The Detainee- requested no additional evidence be provided. 

5. Discussion of Unclassified Evidence 

The Tribunal considered the following unclassified evidence in making its 
determinations: 

a. The Recorder orfi.:ccd Exhibits R- I, R-2 nnd R-3 into evidence during the 
unclassified portion of the prnccc<ling. Exhibit R-l is Lhe Unclassified Summary of 
Evidence. While this summary is helpful in that it provides a broad outline of what the 
Tribunal can cxpc:ct to sec, it is not persuasive in that it provides conclusory statements 
without supporting unclassified cvidem:c. Exhibit R-:! is an Aflidavit of Rabiyc Kumai. 
Mrs. Kumaz is the detaincc's mother and provided the detainee's background and 
confinncd the date the detainee departed Frankfurt, Gcnnany to Pakistan. Exhibit R-3 is 
a sworn affidavit of Bcrhard Docke, a lawyer retained for the detaincc's Habeas Corpus 
case. The: Tribunal found this information somewhat helpful in making its 
determinations, but consiJl!rcd the sworn testimony of the detainee. The detainee 
c.xplaincJ that he frequented a tn<lsque in Bremen, Germany that was considered 
moderate in it views oflslam and tolerant of other religions; however, it also housed a 
branch or the .lama'at-Al-Tabliq (JT), a Muslim missionary organization, alleged to 
support terrorist organizations. The detainee stated that an Imam for JT advised lhc 
detainc:e to Lravel to Pakistan to immerse himself in the study of Islam. The detainee then 
purchased a ticket to Pakistan. and with this friend Sclcuk Belgin, they began their 
trnvels. Upon checking in for tht! tlight to Pakistan in Frankfurt, the dctainee's friend, 
Mr. Bclgio, was arrested. Mr. Bel gin stated that he was arrested because he bad 
outstanding warrants as a result of his dogs biting people. Mr. Belg.in is the alleged 
Elalanutus suicide bomber. Once in Pakistan. the detainee testified that he travded to 
Lahore to attend the JT Muslim school there and traveled to Peshawar. Pakistan for 
further studies. Upon his return from Peshawar to Lahore the Pakistan Police stopped the 

UNCLASSIFIED//F0ll-0- ISN #061 
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UN CLASSIFIED//FO UO 

bus he wa~ traveling on and am:sted him. The Pakistani Police asked the detainee about 
Mr. Bclgin and his relation with the detainee and then turned him over to Americans who 
transferred him to Bugram A irbasc for further travel lo Guantanamo Bay, Cuba. Tribunal 
had to look to the detainee's sworn statement and classified exhibits for st1pport of the 
Unclassified Summary of Evidence. 

b. Essentially the only unclassilicd evidence the Tribunal had lo consider was the 
detainee's testimony and the affidavits submitted by the detainee's mother and habeas 
attorney. A summari?.ed transcript of the detainec's testimony is attached as CSRT 
Decision Report Enclosure (3). I-k denied being a member of al Qaida, but confinned 
that he went to Pakistan to study lhc Kornn at the advice of a Jama 'at-AI-Tabliq lmam. 
The Tribunal found certain aspects of the detainee's testimony persuasive, b\1t also turned 
to classified sources for further clari Ii cation. 

The Tribunal also relied on certain classified evi<lenct: in reaching its decision. A 
discussion of the classified evidence is found in Enclosure (2) to the Combatant Status 
Review Tribunal Decision Report. 

6. Consultations wilh the CSRT Legal Advisor 

No issues arose during the course or chis hearing chat required consu!L:1tion with the 
CSRT legal advisor. 

7. Conclusions of the Tribunal 

Upon careful review of ull lhe evidence presented in this mnttcr. the Tribunnl makes the 
following detenninations: 

n. The detainee was mentally and physically cnpable of participating in the 
prOCt'Cding. No medical or mental health evaluation was deemed necessary. 

b. The detainee understood the Tribunal proceedings. The detainee asked no 
questions regarding his rights and actively participated in the hearing. 

c. The detainee is properly classilied as an enemy combatant. Specifically, he is 
a member of al Qaida. 

8. Dissenting Tribunal Memher's report 

None. The Tribunal reached a unanimous decision. 

Tribunal President 
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(U) CLASSlFIED SUMMARY OF BASIS FOR TRIBUNAL 
DECISION 

(U) (Enclosure (2) to Combat Status Review Tribunal Decision Report) 

(lJ) TRTRUNAL PANEL: --"#=5 __ 
(U) !SN #: 061 

1. ("3ttNf) The Tribunal found the following classi(ied l!vidence persuasive in making its 
detenninations: Exhibit R-19 is the Southcom updated assessment and recommendation 
re ardin the detainee. Exhibit R-12 

(25 June 04) regarding the detainee and was very persuasive in determining enemy 
combatant status. 

2. (S/r'Nf) TI1e Tribunal found the following classified evidence unpersuasive in making 
its detem1inati0ns: All other exhibits were not persuasive in that they seemingly 
collaborated the detainec's testimony and appeared to 
conflict with Exhibit R-19. Mos I exhibits were dis ti I lat ions of interrogation repo11s and 
merely reiterated the tfotaincc 's apparent cover story. While these exhibits were plausible 
in supporting the dcrai nee' s story. they \Vere nm persuasive. 

3. (U) The Tribunal also relied on certain unclassified evidence in reaching its dt!cision. 
A discussion of tht! unclassi lied evidence is found in Enclosure (1) to the Combatant 
Status Review Tribunal Decision Report. 

Tribunal President 

SECfiET//NOFORN//~ 
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UNCLASSIFIED / FOUO 

Summarized Sworn Detainee Statement 

[When the Tribunal President described the Tribunal process to the Detainee, the 
Translator stated he needed a short recess. During the recess, the first Translator was 
replaced with another Translator for the Tribunal process. During the recess, the 
Tribunal President gave the Oath to the new Translator.) 

When asked by the Tribunal President if the detainee understood the CSRT process, the 
Detainee answered, "Yes, I do." 

Tribunal President: Do you have any questions concerning the Tribunal process? 

Detainee: I will wait. 

Tribunal President: If you have a question, you may ask it at that time. 

[After the Recorder presented the Unclassified Summary and read paragraph 3.a.3: 
"Detainee is a close association with, and planned to travel to Pakistan with, an individuaJ 
who later engaged in a suicide bombing. Bilgin possibly is the Elalanutus suicide 
bomber." The detainee asked the following question: 

Detainee: Where arc the explosives? What bombs? 

rRecorder to Tribunal President:] Sir, I don't believe I can answer in this session. 

Tribunal President: I certainly cannot answer because this is the first time I have seen 
this evidence. It is my understanding that anything remaining concerning this individual 
(Bilgin) is in the classified session. 

Detainee: Should I answer the question now, or later? 

Tribunal President: You will have an opportunity in a moment to address this in any 
maner you would like. 

When asked by the Tribunal President ifhe wanted to make a statement, the detainee 
stated yes and provided his statement after electing to be sworn. The detainee test.ifies 
essentially as follows: 

Detainee: I am here because Sclcuk Bilgin had bombed somebody? I wasn't aware he 
had done that. My association with him is not as a terrorist. We exercised together at the 
gym and played sports. We both raised dogs, and because of this common interest. we 
became very good friends. Even though he was several years older than me, he was like 
a big brother. I wasn't aware he had done those things. I don't need friends like that. J 
am a Muslim from Gennany. I didn't start praying until I was eighteen or nineteen years 
old. My parents are not Muslim and they don't pray. My religion is peaceful. No one 

UNCLASSIFIED/ FOUO 
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UNCLASSIFIED / -FeOO 

has the right to kill anyone because they don't pray. lfl were a terrorist, I wouldn't have 
needed to go to Pakistan. For example, if I killed people because they didn't pray, I 
would have started with my mother and father. They would be the first ones I would 
have killed, because they didn't pray. I love my mother and father more than anyone. 
also haven lot of friends that don't pray. At the time I didn't pray, no one had the right 
to kill me because of it. 

I never supported terrorists and I still don't support terrorism. I just want peace, to be a 
Muslim, and pray to God. That is the reason I wanted to study Islam from Jamayat Al 
Tabliq. Now I hear Jamayat Al Tabliq supports terrorism. I never knew that. The 
Muslims in Gennany are peaceful people. They never talked about terrorist acts or that 
they support terrorism. 

I have a lot of German friends that are Christians. If I supported terrorism and killing 
Christians, I could have done that in Germany. It would have been easier than traveling 
to Pakistan. My reason for going to Pakistan wasn't to kill anyone or learn about 
weapons, it was to study Islam. In Germany, Islam was only taught on weekends; 
therefore, it would take a few years to team what would only take a month in Pakistan. 
Turkey and Saudi Arabia also had schools, but they also took longer. I didn't have any 
connections with any Muslims in Saudi Arabia. The Muslims I knew in Gennany talked 
about the school in Pakistan. Although l didn't know them very well, l believed they 
studied Islam in Pakistan. That is the reason I went to Pakistan. 

When I went to the school in Lahore, I asked if I could study Islam. I was told they 
would have to ask their leader. His name was (inaudible). 1 was then told that the leader 
wasn't in Pakistan; therefore, I couldn't talk to him. I was given a room for the night and 
food. The next morning, before I left, I was given breakfast. lt was the day the war 
started in Afghanistan with the Americans. 

After I left Lahore, I visited Jamayat Al Tabliq in different mosques. In one of the 
mosques, Mohammad helped me study Islam. He told me he would get me free food. It 
wasn't really free food. About five people would buy food for the ten to twenty people 
that were there. The next day, someone else would buy the food the next day. 

I don't remember the exact date, but I was in Pakistan four or five weeks before I was 
put in jail. At that time, I learned a lot about the Koran and how to pray. The Pakistani's 
pulled me off the bus to talk to me. They told me they wanted to check my citizenship 
paperwork. I didn't understand what they were saying because they were talking in their 
native language. They ended up taking me to a room and asking me questions. A man 
with a turban wanted to know what I was doing in Pakistan. He had asked ifl was an 
American or a journalist. After I told him 1 was a Turkish citizen living in Gennany, he 
telephoned someone. After asking me several more questions, he took me to a room and 
told me to relax. I was then told I could use my plane tickets to go home. l explained to 
them I had a Visa. I asked them why so many questions? I didn't do anything wrong in 
Pakistan. 'lney told me there wasn't any problems, they just wanted to take me to the 
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airport. Later that evening, I was told I had to sleep with the prisoners. I had no choice 
the police had guns. The next I knew I was put in chains and my eyes were covered. I 
was taken to a house and put in isolation for approximately one week. After I was 
interrogated, I was taken back to the underground jail. Later, Americans came and 
interrogated me. After two days, a mask was placed over my head and I was handed over 
to the Americans. I was put on a plane and taken somewhere. I was told it was 
Kandahar, but l wasn't sure. After a few months, they brought me to Cuba. 

I didn't do anything wrong in Pakistan nor did I harm anyone in any country. l have 
never been to America, before or after 11 September. I didn't have any reason to go to 
Afghanistan. My Visa was issued in Gennany to travel to Pakistan not Afghanistan. 

(inaudible) told me Selcuk had blew up himself and someone else. I never knew about 
that and he had never done anything like that before. When I knew Sek.uk, he was a 
good friend of mine. He exercised a lot; he was a nice guy. After Selcuk got married, we 
didn't spend much time together. He didn't go to the gym as often and I was busy 
studying art. 

A few weeks after I started going to the Mosque to pray, I saw Sclcuk at the mosque 
praying. I told him about my trip to Pakistan. He told me he thought going to Pakistan 
was a good idea and he wanted to go with me. I never knew he was a terrorist or that he 
tl)ought about those kinds of things. 1 am not an expert in Islamic .religion, but I know 
the Koran says if you kill yourself, you will go to hell. That is one reason why I ean't 
support terrorism. Terrorists kill themselves and several others. 

My family is in Gennany. A terrorist attack could occur there anytime and my parents 
could be killed. I have never supported terrorism in anyway. I am smart enough to 
realize terrorism has nothing to do with Islam. I didn't know Jamayat Al Tabliq 
supported terrorism because that was never discussed and I never saw anything to 
indicate they did. l enjoyed living in Germany. I don't hate anyone because of his 
religion. I have never had problems with Christians or anyone else. Many of my Gennan 
friends are Christians. We work and eat together. 

I have never supported terrorism. 1 hate terrorist. I am here having lost a few years of 
my life because ofUsama Bin Laden. His beliefs show Islam in the wrong way. I am 
not angry with Americans. Many Americans died on 11 September in the terrorist attack. 
I realize the Americans are trying to stop terrorism. I think it is very noble. All countries 
should do the same thing. Because Usama Bin Laden said he is a Muslim and he has 
killed many people, several Muslims were arrested. I am a Muslim, but I am not a 
terrorist. If I could prevent terrorism, I would. Islam is a peaceful religion. It should not 
be mixed up with terrorism. I don't know why Usama Bin Laden hates certain countries 
and other religions. Usama Bin Laden wants help from all Muslims. What he is doing 
has nothing to do with Islam. I am a Muslim, I am fasting, but I don't hate anyone 
because of his religion. There wasn't a war between America and Saudi Arabia. The 
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UNCLASSIFIED / FOUO 

Americans have a right to defend themselves after the attack by Muslims on 11 
September. I am sure 11 September had nothing to do with Islam. 

I have never received any military training. The Turkish Anny wanted me in the 
military. l didn't go. I took a few years (inaudible). J don't like the Army. I like doing 
different jobs. I am not a terrorist and I have never supported terrorism. If any Muslim 
talked to me about terrorism, I would tell them to their face it was wrong. I would do 
everything I could to stop them. I don't have any proof to show you, but I didn't hann or 
kill anyone. I didn't steal anything from anyone. 

I went to study in Pakistan at the wrong time. I wasn't aware there was a war going on io 
Afghanistan. I heard on the news Americans wanted to stop Usama Din Laden with 
special teams and mortars or something. I didn't know the war had started. When I 
traveled to Pakistan the war hadn't started. Even if the war was going on in Afghanistan, 
it had nothing to do with Pakistan. For over twenty years Turkey has been at war with 
the PKK. I went to Turkey severol times on vacation but knew there were problems, so I 
returned to Gennany. I never saw any fighting in Pakistan. I was nineteen when I took 
my lrip to Pakistan. It was probably the wrong time to go. I didn't know I would get 
arrested because of my skin color or because I was from Germany. 

I hope you will judge me on the truth. I am not an enemy combatant. Ifl were, I would 
tell you. Enemy combatants go to jail in their own country. I would be much more 
comfortable in jail in my country, than I am here. I won't lie just to go to jail in my 
country. 1 want my freedom back because I am not a terrorist. 

Tribunal President: Personal Representative do you have any questions for the detainee? 

Personal Representative: No. 

Tribunal President: Recorder do you have any questions for the Detainee? 

Recorder: Yes Sir. 

Summarized Answers in Response to the Recorder 

Q. You said you did not know that Sclcuk Bilgin was a terrorist or involved in suicide 
bombings. ls that correct? 

A. Yes. 

Q. How long were the two of you friends? 

A. We have been friends since I was sixteen. We were good friends until he got married 
in 2000. I never knew he experimented with bombs. He never talked about it. We just 
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exercised and raised dogs together. While we were in Germany, he never had anything 
to do with explosives. If he had something to do with explosives after my arrest, 
I'm sure the German government was aware of it. The German government can verify I 
wasn't in Germany at the time. 

Q. Jamayat Al Tabliq supported you in your travels to further your studies in Islam. Did 
you know Jamayat Al Tabliq supported terrorism? 

A. You asked me two questions right? 

Recorder: BegiMing with the statement the Jamayat Al Tabliq supported you. 

Detainee: The Jamayat Al Tabliq in Germany is not the same as it is in Pakistan. In 
Germany, they talked about Islam in Pakistan and how beautiful it was over there. They 
also talk about the big school. They didn' t help me go to Pakistan, but they did tell me a 
Jot about the school. So, I decided to go. 

Q. While at the school, you were supported with food and lodging? 

A. I said before, they didn't support me with food. I slept there only one night. They 
gave me dinner and brcakfa.sl. Everything else I paid for myself. 

Q. Are you aware that Jarnayat Al Tabliq was associated with or supported terrorism? 

A. I didn't know anything about it. I am not saying they aren't terrorists, maybe they 
are, but I wasn't aware of it. 

Summarized Answers in Response to Questions by the Tribunal Members 

Q. When you were in Germany, did the Jamayat AJ Tabliq have an Imam or a Sheik? 

A. The Jarnayat Al Tnbliq had o mosque, it is called (inaudible) there is a Imam but he is 
not a (inaudible). He stayed in a mosque and sat with other groups. There are two 
different groups in the mosque, the Jamayat Al Tabliq and another group. (inaudible) 

Q. Did that Imam have the aulhorily lo issue Fatwas? 

A. That Imam was young. I don't know if he issued Fatwas or not. E sat with him many 
times at the mosque and talked, but I never saw him issue a Fatwa. 

Q. So you never heard of a Fatwa for Jihad at any of the mosque you prayed at in 
Germany? 

A. I didn't hear anything about it. 
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Q, Did the Pakistanis say why they arrested you? 

A. They told me at first they just wanted to check my citizenship and they asked me a 
few questions. They were very nice and said they just wanted to send me back to my 
country. They said they were going to take me to the airport, but they didn't. They put 
me in isolation, before turning me over to the Americans. 

Q. Did you have something on you that they didn't like? Or did they just pull you off 
the bus because you looked Gemian? Is that the only reason you can think of? 

A. I'm not sure. I couldn' t undcrs111nd them. I looked Irish. They told me they wanted 
to see my citizenship paperwork. I was asked if I was American or British? I told them I 
was Turlcish, but I lived in Germany. I was then asked if I had any cameras or if! was a 
journalist? After that, they drove me to another place. They asked me different questions 
than the Americans. The Americans asked me ifl was a terrorist. 

Q. Did they ask you if you were al Qaida or Taliban? 

A. No. The first time I was asked about al Qaida or the Taliban was by the Americans, 
in Pakistan. 

Q. How long were you in Pakistan? 

A. I went there on the third of October. I was arrested during the first days of Ramadan. 
I know this because I was fasting. Maybe it was the third or fourth day of Ramadan. 

Tribunal President: Near the middle of November, the third week. 

Q. Did you huve your Visa with you when the Pakistanis captured you? 

A. Yes. I had it. They may have thrown it away, but I have proof. You can ask the 
German government. I got my Pakistani Visa from the Pakistani Embassy in Gennany. 
I mentioned during my arrest that my Visa was still good. They said they knew it. 

Q. The Pakistanis told you they knew? 

A. Yes. They told me they had my passport and citizenship paperwork. 

Q. As far as you know, the Pakistanis still have it? 

A. Yes. 

Q. When you were back in Germany, and talking about Jamayat Al 'fabliq. Did you ever 
become a member of that organization? 
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A. No, I wasn't a member. Even though I went to Pakistan, I didn't become a member. 
I lived with them for a few weeks in different mosques. 

Q. When you got to Pakistan, they only let you stay in their school for one night? 

A. It was not a school. lt was a special (inaudible) protected place. When you went 
through the gates, the place was large. There was a mosque, a school, and a big library. 
didn't study there. They just gave me a room to stay in for one night It was a big hutta 
with several rooms. I went to the office to see about studying, but they told me they 
cou1d.n 'l help me. After that, I went to the Mosque to pray. While I was there, I went to 
the office, the hutla and the mosque. 

Q. After that, you moved on and went to different mosques around. Pakistan? 

A. Yes. 

Q. You lived with other people and it was a communal living arrangement. One person 
would buy food one day and someone else would buy food the next day depending on 
who had money? 

A. Pakistan is not an expensive country. Food is very cheap. Two or three people would 
buy fresh bread and other items. They would store the food until it was gone, then 
someone else would go buy some more. Everyone bought food. 

Q. How many other guys were with you? 

A. Ten, sometimes thirty. Never less than ten. 

Q. You spent one night at the hotel in the school and the rest of the time 

Detainee: Now I remember the nume of it. Jamayat Al Tabliq School was called Mosul 
Center. The leaders name was Kaz A (inaudible). 

Q. After that one night, the rest of the time, before being taken by the Pakistani 
authorities, you were moving around the country? 

A. Yes, I moved to different mosques until I was arrested. I went to several mosques. l 
Enjoyed seeing different things. I would go to the market, and I enjoyed watching what 
they did with the cobras. I also studied. 

Q. So, you were sightseeing when you weren't studying? 

A. I'm not sure what you call it. I would study some and go to the market. In Pakistan, 
several people who practiced Kung Fu. I saw Ninja and Kung Fu gyms. It was 
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interesting because I didn't get to see those things in Gennany. l was only nineteen; I 
couldn't sit in the mosque twenty-four hours a day. 

Tribunal member: I would like to talk about Mr. Bilgin for a minute: 

Q. You said you were good friends for a while until he got married. You didn't see him 
very often? 

A. Everything about him, from his clothing to his car changed. His wife was very 
jealous. I didn' t see much of him after his marriage because he stopped going to the gym 
and I started studying and working. Three times a week I worked at a factory and twice a. 
week I went to school. I didn't have much time to go home and relax. I would go from 
work to the gym. When I got home, it was time to go to sleep. I had to get up early the 
next morning. On weekends r would go to the mosque. He didn't like to work. His wife 
worked. 

Q. How often did you see him during that time period? Once o week, once a month, or 
less than that? 

A. Sometimes I saw him twice a week, sometimes twice a month. 

Q. Just if you ran into him at the gym or something like that? 

A. Sometimes at the gym. Usually if I saw him, it was at the gym. 

Q. When you decided you were going to Pakistan to study, you saw him in the mosque 
after you made that decision and you talked to him about it? 

A. Yes, I think I saw him on a Friday prayer. He had started going to the mosque to 
pray. He said he also made the decision to go to Pakistan to study the Koran. He didn't 
tell me that day, but the next day, during the weekend. 

Q. Did be actually go to Pakistan with you? 

A. No, I mentioned before we had dogs. Selcuk hod a lot of dogs. The dogs are only 
loyal to their owners. If the dogs get loose in the city, they are likely to hll.Illl someone. 
One day, Selcuk's dogs escaped and one of them bit somebody. In Germany, ifa dog 
bites someone, the owner is liable. I didn't know it, but Sclcuk hadn't paid anything. 
When we were at the Frankfurt airport, passport control, the German police checked their 
computers and told Sclcuk he had to pay the fine. I don't remember the amount he owed. 
Selcuk was told he had to pay it before he could leave Germany. Selcuk asked me if I 
had the money to pay the bill? I told him I didn't. They kept his passport and took him 
to another room. The police asked me if I was going to stay with Selcuk, or if I was 
going to leave. I said I was leaving. That was the last time I saw Selcuk. At that time, I 
didn't know he was involved in terrorism. 
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Q. Did you ever travel to Afghanistan when you were in Pakistan? 

A. I never went to Afghanistan. I didn't even think about it. Ifl were going to 
Afghanistan, I would have got a Visa while I was in Gennany. If you had my passport. 
you verify I had a two month Visa for Pakistan. I didn't have a Visa for Afghanistan. 

Q. How long did you intend to stay in Pakistan? 

A. When I left Gennany, 1 planned on staying a month, or maybe a little longer. Since 
things with the school didn't work out in Pakistan, it took a bit longer. I was there for 
about four or five weeks. I was planning on returning to Germany because I had gotten 
married in Turkey, and I wanted to take my wife to Germany for another ceremony. 

Tribunal President: You got there on the third of October, and you were detained 
approximately on the third or fourth day of Ramadan. That would have been about the 
twentieth of November. So, that was almost two months that you were in Pakistan. 
Ramadan started on the sixteenth of November that year. 

A. I said before I don't remember the exact time. I may have made a mistake by about 
one or two weeks. 

Tribunal President: It's okay, I understand. 

[Tribunal President asked if the Detainee had any further evidence to present to the 
Tribwial] 

Detainee: I want to know if I have to stay here, or if I can go home? 

[The Tribunal President explained the process to the Detainee] 

Detainee: If I go back home, I will prove that I am innocent. If I learn of any terrorist 
groups or plots, I will notify the Gennan authorities to show them I don't support 
terrorism, so I can sleep well. 

Q. Personal Representative, do you have any other evidence to present to this Tribunal? 

A. No, Sir. 

[The Tribunal was reconvened by the President to state for lhe record the Translator's 
name and to explain the Translator had taken the Oath during the recess when he took 
over. The Oath was taken outside of the Tribunal room, because at the time, the press 
and the Detainee were in the Tribunal room.] 
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AUTHENTICATION 

I cenify the material contained in this transcript is a true and accurate summary of the 
testimony given during the proceedings. 

Tribunal President 
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DETAINEE ELECTION FORM 

Date: 28 Sep 04 

Start Time: ....;0;..;;8;..;;;0.;;.5 ____ _ 

End Time: 0845 -------
ISN#: 061 ----------
Penonal Representative: 
(Name/Rank) 

Translator Required? IN CASE Language? TURKISH/ENGLISH 

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? _N_o ____ _ 

Detainee Election: 

1K] Wants to Participate in Tribunal 

0 Affirmatively Declines to Participate in Tribunal 

0 Uncooperative or Unresponsive 

Personal Representative Comments: 

Detainee wants to panicipate and make an oral statement. 

Detainee did not request any witnesses. 

Detainee speaks sufficient English but occasionally uses translator for words that he does not 

understand. 

Personal Representativ 
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Combatant Status Review Board 

• TO: Personal Representative 

FROM: OIC, CSRT (22 September 2004) 

Subject: Summary of Evidence for Combatant Status Review TribW1al: KARNAZ, Murat 

1. Under the provisions of the Secretary of the Navy Memorandum, dated 29 July 2004, 
Implementation of Combatant Status Review Tribunal Procedures/or Enemy Combatants 
Detained at Guantanamo Bay Naval Base Cuba, a Tribunal has been appointed to review the 
detainee's designation as an enemy combatant. 

2. An enemy combatant has been defined as "an individual who was part of or supporting the 
Taliban or al Qaida forces, or associated forces that are engaged in hostilities against the United 
States or its coalition partners. This includes any person who committed a belligerent act or has 
directly supported hostilities in aid of enemy armed forces." 

3. The United States Government has previously determined that the detainee is an enemy 
combatant. This determination is based on information possessed by the United States that 
indicates that he is a member of or an ally of the Al Qaida or its network. 

a. The detainee is a member or ally of Al Qaida or its network: 

l. The detainee admitted he traveled from Frankfurt, Germany to Kurachi, 
Pakistan (via plane), to Islamabad, PK (via plane), and to Lahore, PK (via bus) an 
unnamed village (vie of Peshawar, PK) and attempted travel back to Peshawar 
when he was arrested and brought into custody. 

2. The timeline associated with the detainee is as follows: Became associated 
with an Islamic missionary group named Jamayat Al Tabliq in June Ol, US is 
attacked on 11 September 01, travels to PK on 3 October 01, continues travels 
until his capture. 

3. Detainee is a close associate with, and planned to travel to PK with, an 
individual who later engaged in a suicide bombing. Bilgin possibly is the 
Elalanutus suicide bomber. 

b. The detainee participated in activities with a group that is part of the Al Qaida 
network. 

I. The detainee stated he received free food, lodging and schooling from an NGO 
known to support terrorist acts against the United States while traveling in PK. 
He was sponsored by this NGO. 

2. The detainee admitted that the school in Lahore, PK was run by this NGO, 
specifically the NGO President. 
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4. The detainee has tile opportunity to contest his designation as an enemy combat.ant. The 
Tribunal will endeavor to arrange for the presence of any reasonably available witnesses or 
evidence that the detainee desires to call or introduce to prove that he is not an enemy combatant. 
The Tribunal President will determine the reasonable availability of evidence or witnesses. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MURATKURNA~ ) 
Detainee, Camp Delta; ) 

) 

RABIYE KURNA~ ) 
as Next Friend of MURAT KURNAZ ) 

) 

Petitioners, ) 
) 

~ ) 
) 

GEORGE W. BUSH, ) 
President or the United States ) 
The WhJte House ) 
1600 Pennsylvania Ave., N.W. ) 
WashJngton, D.C. 20500; ) 

) 

DONALD RUMSFELD, ) 
Secretary, United States ) 
Department or Defense ) 
1000 Defense Pentagon ) 
Washington, D.C. 20301-1000; ) 

) 

ARMY BRIG. GEN. JAY HOOD, ) 
Commander, Joint Task Force • GTMO ) 
Guantanamo Bay Naval Station ) 
Guantanamo Bay, Cuba; and ) 

) 
ARMY COL. NELSON J. CANNON, ) 

Commander, Camp Delta, ) 
Guantanamo Bay Navat Station ) 
Guantanamo Bay, Cuba ) 

) 

Respondents. ) 
All sued ln their official and individual ) 
capocltles. ) 

AFFIDA VJT OF RABIYE KlJRNAZ 
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I. RABIYE KURNAZ, of Seitcnweg 11, in 28309 Bremen, ~any being duly 

sworn, depose and state as follows: 

1. I am the mother of Murat Kurnaz and a citizen ofTurlcey. 

2. I was born on February 2, 2958 in Turkey. I married Metin Kurnaz, born on July 24, 

1955. In 1971 we immigrated to Gennany and we have lived for 32 years in Bremen. My 

husband has worked for 25 yem at a factory of Daimler-Chrysler in Bremne. We have 4 

children: Deriya, born on November I 1, 1978, living in Bremen. married. mother ofMcrt, 

who is 4 years old Mert; Murat, born on March 19, 1982, who lived in our household till 

October 2001; Ali, born on March 12, 1989; and Alper, born on February 2, 1996. Due to 

the Gennan laws of citizenship my children inherited the Turkish citizenship of their 

parents. I take care of the children and the ho~. and my husband is worlcing and earns net 

1. 700 € per month. This is our family income. 

3. Murat went to elementary school at Glockenschule in Bremen. After 4 years he 

changed lo the P~evalstrassc junior high school in Bremen which he completed. Murat 

attended a vocational school for a year and staned a vocational training as a shipbuilding 

engineer. 

4. Murat had a very nonnal childhood. He had Getman, Italian and Turkish friends. 

He loved his dog and dreamed of becoming a farmer one day. He was absolutely peaceful 

and solved all of his problems without violence. When he was 18 the Turkish Government 
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wanted him to serve in the Anny. Murat asked to be allowed lo defer military service, and 

this was allowed. He never got any military training. 

5. All members ofmy family are Muslims. We practice our faith in a very tolerant 

way, and we have never dictated to our children the way of that they should live. Nobody 

wears orthodox clothes. We fuJly accept the German way of living. 

6. In the summer of2001 Murat had a Muslim marriage with Nagchan Yilchel in 

Turkey. He had planned an additional big wedding ceremony for the beginning of 2002. 

Negehan received a visa for her visit in Germany. However, Murat left Gennany on 

October 3, 2001 and has never been able to come back. 

7. As be bad got older, like many children, Murat bad become more serious in his 

interest in his religion, and he told us he wanted to study the Koran at a school in Pakistan. 

Many Muslim children do this, because it is a cheap place to do such studies, although we 

were worried about him going there. He left Bremen on October 3, 2001 to go to Karachi, 

Pakistan. He planned to come back after a few weeks' study. However, he apparently got 

arrested and we were later told that he was in US custody at Guantanamo. 

8. Murat wrote to us more than one time saying that he never l<eft Pakistan and did not 

do anything wrong. He expressed the hope that he would be released soon. The last card 

was written in Guantanamo in March 2002 and arrived with us in Bremen in May 2002. 

Since that time I have received no further correspondence from my son and I am very 
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concerned and worried about his mental and physical status. He has been a good son and he 

would not want me to be worrying like I do. 

9. I have been desperate to find out what is happening to my son, and try to find out J 

have written sevcnll letters and got in contact with the German State Department, the 

Embassy of the United States of America in Berlin, the Turkish Consulate and. the 

International Red Cross. Nobody bas been able to help me, or give me concrete 

infonnation. The US Ambassador suggested that I ask the Turkish State Department, but 

Twicey told me, regretfully, tha1 they lacked any information, and the German State 

Department told me, !!lso with regret, that it was powerless given Mll{tlt' s Turlcish 

citizenship. 

10. To the best of my knowledge, Murat has been in Guantanamo since January 2002. 

No charges have been levelled against my son. He bas apparently not been brought before a 

judge since he was detained. 

11. In May 2002, I contacted German attorney, Bernhard DOCKE, of Bremen. He 

agreed to represent the interests of my son Murat as best he could from Germany. 

12. I am quite certain, based on the messages I have received and from everything I 

know of him, that my son wants my assistance and support and would want me to take 

appropriate legal action on his behalf. Consequently, I wish to act as his ''next 6icnd." 

13. In this capacity, I have retained and hereby request and authorize Bernhard DOCKE, 

attorney, or those be has associated with {including Michael RATNER, the Center for 

'. i .. ~ •• 11,1_,.,, :' ·('i:, 
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Constitutional Rights (CCR) in New York, and lawyers associated witll CCR including 

Clive ST AFFORD SMITH and Joe MARGUILES), to act on my own and my son's behalf 

and to take whatever legal steps they consider to be in our best interests. 

I 4. I know Ute facts deposed to herein to be true of my own knowledge. 

15. I was instructed by the authorising Notary about the legal consequences of a false 

affidavit I do hc:rcby state in lieu of oath that my statement is accurate. 

Sworn by the Deponent atJJt \U \/0( t this _}_ day ofMarch, 2004 

Before me: 

8HAYANA 0.KAOIDAL. c
Nota,y Pub/lo, Stat. Of ,-J;;'yorl< 

No. 021<A6095022 
Queltfled In New York Co 

Corrmlalon Exp!,_ June 30~ U. 
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IN THE UNITED STATFS DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MURAT KURNAZ, ) 
Detainee, Camp Delta; ) 

) 

RABIYE KURNAZ, ) 
as Next Friend or MURAT KURNAZ ) 

) 

) 

PeUUoners, ) 
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GEORGE W. BUSH, ) 
President or the United States ) 
The White House ) 
1600 Pennsylvania Ave.., N.W. ) 
Washington, D.C. 20500; ) 

) 
DONALD RUMS.FELD, ) 

Secretary, United States ) 
Department or Detense ) 
1000 Deteme Pentagon ) 
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ARMY BRIG. GEN.JAY HOOD, ) 

Commander, Joint Task Force - GTMO ) 
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Guantanamo Bay, Cuba; and ) 
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Commander, Camp Delta, ) 
Guantanamo Bay Naval Station ) 
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I, BERNHARD DOCKE, of Koenc:nkampstr. 10, in 28213 Bremen, Gennany 

being duly sworn, depose and state as follows: 

1. I am an attorney and partner of the law furn Dr. Heinrich Hannover und Partner, 

Bremen. I have been retained by Rabi ye Kumaz to act on her behalf and on behalf of her 

son Murat Kumaz, who is presently detained by the United States military at Camp Delta, 

Guantanamo Bay Naval Station, Cuba (Guantanamo). I got engaged on May 27, 2002. 

Annexed hereto is a copy of my designation as attorney for Rabiye Kumaz and her son 

Murat. 

2. After Murat Kumaz left Gennany in October 3, 2001 to go to Pakistan, the 

Prosecutors Office in Bremen started an investigation to try to learn whether Mr. Kwnaz 

was involved in illegal activities they thought that be might have traveled to Pakistan to get 

in contact with the Taliban and talce part in the conflict with US forces. The German General 

Prosecutor took over, and after months of intensive investigations he came to the conclusion 

that there was no indication that Mr. Kumaz was involved or in contact with any terrorist 

groups. According to the Prosecutors Office Mr. Kumaz has no prior convictions. 

3, I was in correspondence and talks with the German State Department of Germany, 

the Turkish Embassy, the International Red Cross and the Prosecutor's Office. Nobody 

c-ould give me details on the place, date, and circumstances of Mr. Kumaz' arrest nor 

specific reasons for the ongoing detention, because the US authorities would provide no 

such infonnation. 

I ' • .,,. " 
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4. The family of Murat Kumaz has no current infonnation about his health. The last 

card they received was dated March 2002. No mail from Mr. Kumaz has been delivered 

since that time. The family is very worried and is suffering under the uncertainty. 

5. Apart from the infonnation discussed above, I have received no other 

communication concerning Mr. Kumaz' detention at Guantanamo. 

6. Consistent with the family's wishes, I have discussed the case with Clive Stafford 

Smith, and authorize him. Joe Margulies, Michael Ratner, any member of the Center for 

Constitutional Rights, or their assigns to take whatever action they deem suitable on Mr. 

Kumaz' behalf. Mr. Kurnaz' mother wishes to act as his "next frined" and has specifically 

authorized such an action on her son's behalf. 

7. I was instructed by tbe authorising Notary about the legal consequences of a false 

affidavit. I do hereby state in lieu of oath that my statement is accurate. 

Sworn by the Deponent at Jr~ YJ. on this _3... day of March, 2004 

~le~-L& fl, 
Before me: 
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DETAINEE ADDENDUM 

(l.l) NAME: Kamaz, Murat 

N NUMBERS: 

(U) ADDENDUM INFORMATION: 

Open source reporting states that subject, DOB 1982, is Turkish citizen who lived in Gennany 
(parent still live there, possibly in Bremen) before:ne°f:!t1'tmuKa~.r£Utiff.$}.:V,WJ.9-{~~j_f~.\;;i,tn~~'i'.W,·and 
·• · ·· i'f~~1t\~l!!J~ ,t ~t'.:J.;s!¼~l1?,M.~f~~9.r5;-lff:s:$~¥~~@:~t~~~~-~P.t~Jil.]·~~,~!'t:~~tJfm017' 

-:~,.,, ... -., , his parents told German reporters?f)fj~~..§ childhood interests included 
weightlifting and shipbuilding, but at age 17 he began going to mosque and growing a beard. 
The last contact was an odd call in which he said he had "found the true Islam." 

(Mar 02/Sourcc of lnform11.tion: Wash Post, Miami Herald) 
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CRIMINAL JNVF.STIGATI VE TASK FORCE (CIT!<) 

REPORT OF INVESTIGATIVE ACTIVITY 

I. OAT!-: OF INVESTIGATIVE 2. PLACE 
TransferTcam 

4. REJ\IARl<S 

Othl'r of: (UNK) KURNAZ, MURA'l 
Dale of Review: 
Reviewcr{s): SA , Tr:instcrTenm 

. . .... . 
, . . , ... ,. . ., .... , , , . . . ...... ., 
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i\•IUKAT KURN/\%.. Internment Scri,11 Number ( ISN) - 06 1• 20 ~ plucc of birth Urernen. Germany, was 
interviewed at Camp D.:lta. US Naval 13ase. G11a111anmno Bay, Cuba, by SA 11111111111 Criminal Investigation Task For,;e 
(CITF) - GTr·"IO and SA Federal Rur~nu of lnv.:~tiga1ion (FDI). The interview was conducted in l;nglish. 
KURNAZ provided the following information: 

K URN/\Z advised he.: was wdl and agreed to :mswer questions. I le explained that h~ traveled to Pakistan from Germany in 
order to learn more about Islam. I le tr~_v.cled on or around 3 Oct O I from Frankf~rt to Paki~rnn. He had decided to travel at 1ha1 
time because his new wife was not yet living with him in Germany. She was in the process of obtaining required travel 
docume111s to allow her tu travel from Turkey. KURNAZ e.xplaincd that it would take a long time to get the docurncms. 
KURNAZ sHMd 1lm1 he did not worry nhout nny war bccaus..: it was in Afghanistan .ind he did not bclicvc it involved Pakis1an. 

('l,'•1./
1 (lj ~i~N AZ wos aware of the attacks on 11 September O L I !is initial l>elkf was either an earthquake or an accident occurrcJ. He 

h1tcr witnessed the fuotlge involving the second tower and rcali2cd that it was an anack. He implied that he was saddened by 
the attacks and described the Victims c1s Moth,·rs. Fathers, sons and daughters. KUH.NAZ advised that the Koran not teach 
Mu~lims to take their own life or to kill others. 

~ l}~~R.1'\JAZ le.arned Islam in Mosq11.cs in Germany bu1 wa111ed to increase his knowledge. He felt 1he lessons in Germany were 
,il"' slow and wanted to learn more quil.ikly. KUR.NAZ was planning lO go to J>akistan for one 10 two months. Ile had planned.to 

return an-er his training. to Germany. to be with his new wife. I le had a plane ticket that would .)l)ow him lo return to Germany. 
before the and of Dec 01. KURN,\Z was planning 10 return to Germany after the end of Rama~an but before Christmas. 

KURN/\7. ~t,wed in Pakistan longer than initial ly rl:inncd ti' learn ,nor!! Islam. He advised h~ liad troub-1, into school. 
He ne~.dcd - pproval to enter in the school in L<1hore, PK . \\'hen KURNAZ arrived in Lahore was not in the 
city ancl the school would not allow him in because thc-y thought he might be working wilh the newspaper. 

KURNAZ cxplaim:d 1h:11 w,1s trying to help him chungc his plane ticket so that hll could leave Pakislan 
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4. REMARKS (Continued) 
fr•an Peshawar versus where he arrived (Karachi, PK). - had plans to visit friends in a nearby village (KUR.NAZ 
could no( recall the name of the village but described it as &roximalely one and one halfho~me from 
Peshawar). KURNAZ decided to trave.l with I to tl1~d not meet lllllllill/llJifriends but did go 

, !J2.,a large mosque and ate in ihe village. He stayed in a holel with llillllllllll'land spent time praying. KURNAZ explained 

1 ~'M\1;11 the trip occurred during Ramadan. KURNA:Z_stated that he was dctained-whi!e'on'thc bus·retumingW'Peshawar from-the 
{',(< vl)lagcb Hc:had. a,smaU;oag"iifo'urid his\va1§f i'vi(li' his pa.~sporCand,,visa'si"· KUR.NAZ was told he would be returned to Germany 

t~ . but ended up with the Americans. 

KURNAZ advised that no 011e asked him to fight. He staled that JAMAYAT TABLIQ did not fight with guns and used words 
to reach instead. KURNAZ stated that he: was not interested in lighting and that it was not his war. KURNAZ advised he saw. 
in the newspaper and on the Television. people asking for lv1uslims to support the Holy War for USAMA BIN LADEN. 
KURNAZ did not believe it was a J-!oly War and swtcd USt\MA BIN LADEN started it when he attacked the US. KUR.NAZ 
emphasized that Muslims cannot kil l people for any reasc)n. KURNAZ was unahle to understand 1J1e talking at the Mosques and 
had information translated for him. He advised if there wa.<; a person miking about joining in tJ1e war he was not made aware of 
it. KURNAZ advised that thti only enemy he was told to fight was Satan. KURNAZ also advised he was a man and no one 
could tell him to do something he die! not want to do . 

•

. . ·• ... ..; t!~"i>.lairi~fi~ :i.ii1iti<1_(ly t_\avelir)gfi'9.ipJ}em1a:r_1y IQ p~~i.stai1,wjth. _ ,:. ~J.J.l\~Ai:sfaled:iii'~L 
ii_~~:t~"~l_i_~!'_;lllllllllllhtid si1id\ (i;1t'"liis dog had liit1c1isorricone:'iiniJ:lic .owed 1_11<?.ncy.-.,K,URN AZ:lat!!r··lbihfeift liiiti'.--
liad paid,WiJl}'lJad,thccks. · 

: -~ 1.~KURNAZ advised.that he did not sec: people with guns at the mosques in PK. He did see many Police and Military with guns. 
1,\~ KU.RN AZ.denied that, the JAM A YAT TAB L:.IQ ,vas a Terrorist. group. 

t' 

KURNAZ staled he was not upset with the Amcrieans and haJ Am.:rican friends . He does not believe iris the Arnericans fault 
that he is in GTMO. K.URNAZ blames the Pakistani's who he believes sold him for money to the Americans. KURNAZ 
advised some of tile guards ar.: not so good. He b<! licvcs that C\'cryonc is angry inside and outside (of the cells) because they are. 
away from their families. 

KURNAZ advised U1at ifhe wcrt.: released he would first bring his wife to Germany and second buy a Mercedes motorcycle, be 
with his family and get a job. 

KURNAZ :igreed to rnke a Polygraph test. 
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REPORT OF INVESTIGATIVE ACTIVITY 

I. DATE OF lNVESTlGATIVE 2. PLACE 3. ACTIVITY NUMBER 

13 Mar 03 GTMO. Cuba . , . , ,· ,, . . .. -

.J. IU~M ARKS 

Suhjcct lnrcrvit:\\ of: (l/~K, KURN,\/, MURAT 

Date/Place: I J M~ 1lm 
Interviewers: S1\ll/llllalflllil . Ft. •elvoir • Cl IF· GI J"MO 

MURAT KURN1\Z. ln1crn111en1 Serial Nurnb.::r (I. N)- 06 1• , 20~ place ofbinh Bremen. Germany, was 
in1crvicwed ar Camp Dc~ Gu:mtanarno Bny, Cuba, by SAlllll/llfllil Criminal Investigation Task Force 
(CITF) - GTMO and SAlllllll!lllilll Fed,m1I Bureau c, rinvestigation (fBI). The i111crview was conducted in En,glish. 
KURNAZ provided the following information: 

KURNi\Z ;idvised he was well and .igrec:d to answer questiC1ns. 

KURNAZ advised that the o:1mc KUNN that appeared throughout his file was a mistake made at Camp Delta and not an alias. 
I k srnted that the wristband he was initially providc:11 when he arrivcd at Camp Delta, US Naval Base, Guantanamo Bay, Cuba, 
had thu name KUNN on it. KURNAZ advised that he wa.,; reluctant to correct the information on the wris(band because he 
believed it was better that the other cl~tainecs not be aware of his real name. KURNAZ advised that he knew nobody by the 
.name KUNN and had never used 1lrais name. 

KUR NAZ related that hi, Father was a Muslim. KURN.A.Z recalled when he was very young he would go to Friday worship 
with his fa ther. He advised that as he grew older he had grown further from the rcligiC111 until approximately one year prior to 
his trip 10 Pakistan when he once a.gain started 10 practice 151:1111. 

K URN AZ confirmed that there were approximately -1-5 individuals from the JAMA Y AT TA BLIGH that visited his Mosque 
every six months. He advised th,11 these individuals spoke of Pakistan. KURNAZ stated tha individuals 
about his WlfTMiWo 1ravel to Pakistan. K UR NAZ related 1ha1 the only person he told was KURNAZ 
~taccd thal ad not met with th< JAMA Y 1\ T TAl3LIGH as ntuch as he had and had not told them about the trip. 

KUR NAZ t1dvised that therc were individuals, from JAMA YAT TABLIGH that spoke German nnd one, wtw spoke Turkish. 
KURNAZ gave his name, address and telt:phone numbcr to the members Clf JAMAYATTABLIGH so they could.inform him of 
rncetings. KURNAZ did not rl'Call ever receiving any telephone calls from them: however was told in person about one meeting 
that he attended. KURN.-\Z advised that the meeting was held at a Mosque in a neighboring cicy (he could not reca ll the name 
of the c ity but it was 30 minu1cs vi.1 train from Bremen, Germany). 

KUR NAZ denied that he ever heard members of the JAMA VAT TA BLIGH attempting lo recruit anyone to.fight in a Jihad, 
KURNAZ also denied ever being asked by the J,\MA YAT TA BLIGH about his ability lo ligh1 (KURNAZ advised that he was 
a boxer) or any other work skills, n,ilitary training, or h1nguage capabilit ies. 

KURN/\Z appeared not to understand tht' word fatal. lJp(ln explanation, KlJRNAZ compared the word lo the Turkish ,,.·ord 
y:ioz. (possible variation vaaz). He explained that the word yaaz was used to provide reason, based on Islamic history. why 
people should follow the hciic.fs of lsl:im. K URNA7. advised that the Imam at his Mosque had used the word yaaz. 
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4. REMARKS (Continued) SCUH, q., • .Ot Oid t. l@J 

KURNAZ advised that the Mosque in Llrcmcn, Gi!rmany, that he attended, was mostly visited by Turkish Muslims. KURNAZ 
rccallcd lhc lmilm stat.:d that killing women, children and oneself was an act of''tmorism'' and ugainst Islam. KURNAZ further 
advised that he had listened lo the people from 1he Chri~tian faith und Jewish faith that would come to the "big Mosque" in 
Bremen nnd they discusscd the same bdicf. 

KURNAZ denied being asked to supp~1rt the conflict between the Taliban and the Northern Alliance. KURNAZ denied being 
c1sked 10 support the conflict in Chechnya, KURN AZ did not appear Lo have any knowledge of these connicts. 

KURNAZ advised that hi.: provided - the money (approximately 1100 German marks) for his roundtrip ticket lo 
Pakistan. KURNAZ stated he had money in the bank that he received from his job at the foctory where he worked three days a 
week. KURNAZ advised that he had no hills because he Jived at his Fathers home. 

KUil NAZ advisctl that the llight from Frankfurt, Gamany to Karachi, Pakistan made one stop approximately 30 minutes 
outside of Frn11kl'urt. KURNAZ stated he did 1101 remember where the stop was and did not get off the plane. 

KURNAZ advised thllt he met - on rhe plane to Pakisrnn. He stated 1111111 was from Pnkistan but spoke 
German. KURNAZ confirmed that he obtained • lll•lltelephone. KURNAZ advised that attempted unsuccessfully to 
contact •• - while in Pakistan. 

KUR.NAZ Stilled he was nervous about his trip and his inability 10 speak the language in Pakistnn; however, once he arrived he 
found many people spoke English or German and fa: did not hav,: ;111y problems. 

KU RNAZ advised rhat he could not recall the name of the guest house in Islamabad. He stated thnt it was near the airport in a 
ncighlHlrhood with very nice houses. KURNAZ also adviS<:d he did remember the name of the person who ran the gue~thouse. 
KllRNAZ advised !hat he went to the shops and the Mosque in Islamabad. 

Kl:JRNAZ advised that the school,in Lahore, PK, was called .Jmnay,m,of Islam and belonged lo the.JAMA YAT TA·BLIGH. He 
advised timtthc president of the JAMA YAT TADLIGII ran the si:hool. KUR.NAZ was unable to recall the name of the 
gucs1houscs or owners in Lahore, PK. 

While in Lnhore, PK, KURNAZ. nnempted to conrnct his fami ly from n place he com mrcd to the German Post (Post Office). 
KURNAZ rcc.:allcd he was unable to reach his family but made contact with residence. KURNAZ stated 1 
wife nnswcrcd his call but did not want to speak with him or allow him to speak with and told KURNAZ to call his 
family before hanging up abruptly. 
KURNAZ adviscd-he-flc.w from Karachi to 1.~liunabad. lie paid for the-ticket with money he had -with. him. KURNAZ stated he 
took a bus from Karachi to Peshawar.. KURNAZ mlviscd he did not trove) to Afghanistan. 

KURNAZ advised that he has never trnvelcd to the United tates; however, he has seen pictures und thought it looked nice. 
KURNAZ advised that h~ dated a girl named from 13rcmcn, Germany, who had been on holiday in the US 
and showed him the pictures of her trip. 

KUR NAZ advised he has only visited Turkey and Pakislao. I-le explained that hll drove to Turkey and therefore, he traveled 
through several countries 10 include Yugoslavia, Bulgnrin bui had not stopped to visit. 

KURNAZ .igain advised Ile was willing to take a polygraph examination, KURNAZ stated llrnt the reason for his rrnvcl to 
Pnkistan was not bHsed on any crirni11al act ivity. 

KURNAZ ndvised he was concerned that ifhc wer~ released from Comp Delta, US Nav,11 Bnsc, Guan1anamo Bay, Cuba, he 
would be sent t{l Turkey. KURNAZ ..:xplaincd that returning to l'urkcy caused him concern because he was due to serve in the 
Turkish Mi lirnry. I Le explained that he hnd been relea$cd from obligation to serve based on his work stilt us in Germany, 
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4. n EMARl<S (Conli11ucd) 
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CRfJ\IINAL INVF.ST!c'ATIVE TASK FORCE (CITF) 

REPO RT O F INVESTIGAT£VE ACTIVITY 

1. DA.TE Of INVESTIGATIVE 2. PLACE 
10 Jul 03 GTMO, Cuba 

4. llEMARKS 

Subject Interview of: (UNK) KURNAZ, MURAT 

Dare/Place: IO Jul 03/GTMO, Cuba 
lmervicwcrs: SA llllllilifll CITF • GTMO 

KUR NAZ advised thal he was well. 

KURNAZ reiterated pre~·iously provided information. 

3. ACTlVITY NUM BER -

KURNAZ stated that he did not know - well. He claimcd that he could 1101 n:call 
nam.:. KU RN AZ advised that he only ~ on a few occasions. He explained that their ~ ns 
were limited to polite g.r::clings. KlJRNAZ denied that he ever discussed his interest in traveling to Pakistan with 1111111111111 

KURNAZ a,dviscd 1l~at the thought of someone c laiming that KURNAZ warned Lu go tight the Amcr,icans ·''made him feel ·sick." 
He ex'plaincd that he. never had a desire to fight_;\nyone. I-Jc claimed that if he were going to light the infidels ne ,..,ould have to 
sum with hi~ own family. He explained that his Mother and Fa1hcr do not pray as required in Islam. He funher clnimcd that 
there were many Christians in Germany ,lild ifhc wen: against them he had the opportunity to fight them nt home, KURNAZ 
claimed thal he was not put on this earth to punish. 

KURNAZ·cxplained·thut the other detainees make fun of him and coll him a Suli. KURNAZ advised that if en_joying Islamic 
music and dance makes him a SUFI then he is. lie explained that snme of the other detainees worship Islam differently than he 
do~s. I-le explained that he believes with his heart that God know, all even the small things hictden deep inside. KURNAZ 
explained that hl: has a spiritual inner belief versus the outer belief of most Muslims. 

KURNAZ adamamly dcnkd thal he had planned to fight anyone during his trip to Pakistan. lie advised thal his so!c reason for 
travel was 10 learn more about the Kor,111. 

(ii,. , /t, KURNAZ clarified that he worked for a company named - He ,:xplaincd that he was a welding apprcmice. He 
~~(i ..)am.ed that ht> 11ewr worked on bouts and then: w,m: no boats at his place ofemploymenl. KURNAZjokcd that if his company 

\ ll''' made boat "they would probahly sink.'' lie explained that he made forms for concrete blocks. He described lhal the work 
imolvcd intricate dctai I in order to create the exact form required. 

KURNAZ <li!nied that he had ever receiwd training on boat cngincs. He c laim<.'d that he was not even knowledgeable about 
aulomobile c·ngines ncwr less boat engines 

KUR.NAZ denied that he-would ever fight Americans. He agai11 claimed that if he wer.e,to fight infidels he,,would,need to start 
with his own family, 
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1. O.>.TE Of INVESTIGATIVE .>.CTIVITY 

16 Feb 04 

4 . REMJl,RKS 

CRIMINAL INVESTIGATIVE TASK FORCE (CITF) 

REPORT OF INVESTIGATIVE ACTIVITY 

2. PLACE 

Camp Delta - Yellow, Guantanamo Bay, Cuba 

Subject Interview of (UNK) KURNAZ. MURAT 

Date/Place: 16 Feb 04/Camp Delta• Yellow, Guantanamo Bay. Cuba 

3, ACTIVITY NUMBER 

o
15

nN16 Feb 04 ~A . USACIDC. and SA AFOSI, interviewed Mural KARNAZ. 
111 £5111. at Camp Delta, Guantanamo Bay, Cuba. The interview was conducted 111 the English 

-, . , . ~ . ' .. - ... ~ -~- .~ 

language, 

KAR NAZ was questioned relating lo lnforma11on he previously provided to interrogators. KAR NAZ related he would 
be willing to answer all questions and remain cooperative The following questions were asked lo KARNAZ. 

Q . Did you purchase your plane ticket to Pakistan? Various inlormatlon rn the case file relates either you orllllll 
(NFI), purchased the ticket. 
A, KARNAZ related he gavellll approximately OM 1000.00 for the hcket. KARNAZ stated he did not want to 
purchase the ticket himself. due to ~vet agency being inside a mall, In Bremen. GM. which his parents frequenUy 
Yisiled. K1\RNAZ related the ticket 111111 purchased for him was a round trip from Frankfurt, GM to Pakistan, with a 
return llight to Frankfurt. GM. KARNAZ denied receiving any money from the Jamayat Al Tabliq for the ticket. 
KARNAZ stated the money he used for the 1ickct was money he had saved from his part-time Job as a student at a 
ship construction mechamc school in Bremen, GM . 

Q . What is the . ·.···:. ..-:· ::: ·.:~·;· . ":::··:·::·:. ·::;: ? 
·:.·:·"" : .. "::·.. .. ..... .. . . '-· -~-=-A KARNAZ could not provide a defin1li11e answer for the . KARNAZ related It could 

possibly be an organizatron wi1hin the Kuba Mosque, Bremen. GM. KARNI\Z stated numerous federations inside. 
Germany help maintain and fund vanous mosques 

is one of lhe federations inside Germany. which pays for the upkeep 

Q. What are---

A, KARNAZ ~ -area gr?UP of Turkish citizens in Turkev aqg Girmany, which assls_t both 
governments against possible terrorist organizauons. KARNAZ relate 'I ill llH 111111 have members •· 
Turkish government lo help locote and track terrorist activities. K~RNAZ related he was not a member of 
11111 however, he did participate In acllv,ltes with members in Germany. 

·a :·whal Is 1111111111.7__ 
A, KARNAi-;-~1it;d-lhe - is a politica l pariy in Germany that assists In lhe building of mosques. 

0. Did you say anything lo - that would make him think you were, going lo Afghanistan to light 
Americans? 
A. KARNAZ denied telling an one he w s 

one l ime at 
rn 1999-2000). KARNAZ related when he mel 

Afghanistan lo fight Americans. KARNAZ sf.ited he only met 

tely two years prior to him going lo Pakistan (possibly 
he was not planning to go to Pakistan at the lime. 
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~. REMARKS (Conllnuod) 

KAR NAZ denied telling anyone he was planning to go to Afghonislan lo fight Americans, 

Q. Do you have any affiliations with the Jamayat Al Tabllq? 
A KARNAZ denied bomg a rnembor of JT. KAR NAZ reloled ho met aeverol members ol lho JT while they were 
teaching at various mosques In Bremen. GM. The members of JT were lhe Individuals who told KAR NAZ ho should 
go to Pakistan to study Islam. KAR NAZ denied the JT funded his trip to Pakislan. While In Pakistan. KAR NAZ staled 
he received sleeping accommodalions and food lrom the JT: however. they did not ask hin1 to enter Algh1mIstan to 
fight 

a. What wos your knowledge of the attacks on 9/11? 
A. KAR NAZ related the attacks ol 9/11 were not nice. It was not his religion that did this; his rellg ion doos not like this 
behavior. 9/11 was done by a group and ~galnst his religion Everything they did was wrong Islam is a peaceful 
religlon. KAR NAZ stated he was In Germany during the 9/11 attacks His mother first told him it was an eanhquake 
KARNAZ related after the 9/11 attacks, when he would go 10 n1osque. tho lniam would speak about the attacks not 
being a war against Christians, and the Mushm relig ion did not condone lho attacks. 

(Agonrs comment· While discussing the attacks ol 9/1 1. KAR NAZ did not display a strong knowledge of the incident 
KARNAZ did not know the number of h1ghjackers or the number of planes used.) 

a, Why did you decide to remain In Paklslon after not being admitted to tho Muslim school In Lahoro. Pakistan? 
A. KARNAZ slated aher not being edmilted 10 lhC? ichool. he coturned to Karachi. He thon wont to the airport and 
asked the Information booth if he could remain in Pakistan without having to purchase another ticket. K/IRNAZ was 
informed tho tickel was still valld and he could remain In Pakistan KARNAZ related II he would have been told the 
llckel would no1 be valid al 11 lotor dale, he would have returned to Germany KARNAZ stated ho did not have enough 
money to buy another ticket: however, he did have enough money to stay in Pakistan o short while longer KARNAZ 
rotated he did not have to buy food or pay for a hotel. as lho JT would provide whatevor he needed. KAR NAZ denied 
anyone asked him 10 slay longor, ho mode lho doclslon hln1~oll IO stay ond ollompl to study Islam longer. 

0 . Whal were your inlentions for going to Paklslan? 
A. KARNAZ related he went lo Pakistan lo learn more about his roligion Ho could nol rood tho Koran and did not " 
know anything. KARNAZ stoled he know the JT was from Pakistan and would provlde hln, with schooling, food and ..,,,_ 
shelter. KARNAZ statod he could not afford to attend Islamic ~choollng In Gem,any or Saudi Arabia; otherwise he 
would have gone there. KARNAZ again denied anyone asked him 10 go to Pakistan, 

a. Were you planning on 901119 10 Afghan1s1an? 
A. KARNAZ denied any 1ntentlons on going to Afghanistan. KARNAZ stalod he had no reason l o enter Afghanistan, 
os he wet1 not going lo be Involved with the wor 

0 . Did you observe or hear of terrorist activities in the mosques within Pok1slan? 
A. KAR NAZ denied seeing or hearing of any torro,ist activllics In Pakistan. KARNAZ role led he spent most of his time 
inside the mo5quoG and di~cus~lng current events or the oull1\do world was not practiced Inside lhe mosques. 

Q , What dealings did you ever have in Hamburg, GM, parllcularly with mosques? 
A KARNAZ slated he has only been lo Hamburg twice. each lime for a wedding when tie was approximately 12·15 
years old, KARNAZ slated he never allended any mosques In Hamburg, When questioned about Mohammed ATTA, 
KARNAZ rel.ited he only heard the name alter 9/11 In tho nowspapers and on lelevision 

Q Did you rocelve any military 1ramIng 111 Pok1slan? 
A. KAR NAZ related he received no military trainino while in Pakistan He would only exercise by himself. KARNAZ 
slated if ho wonled lo receive military lralnmg. he would have joined the Turkish mllIlary. 

THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF CITF. IT IS THE PROPERTY OF THE 
CITF Al~O IS LOANED TO YOUR AGENCY: THIS DOCUMENT IS NOT TO OE RELEASED OUTSIDE YOUR AGENCY. 
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SUBJ/KN:iCKE:R KN01·:LEDGE.:AGl!..."1TY llR!8F - DRAGON TOWER (U) // 
NARR/ 

: \l i 
l. !o:,; P~:RSOMA!, DATA: 
- A llA~E ~;JR11T ' KAR JAZ 

PM;i:; 03 RUCOGD£00 l '.! S t C R E. T 
lE. - - --- - -·-- - --····· .. ,,. ....... ·········,,.··"'·· 
l'-' CITIZEN: TU . 
lG. BIRTCITY: BRE~EN. 
lll . BlRTCTRY: GM . 
l:, n:RTD,: 1982C319. 

·-· ,. pt>.vjJ.. [ 4 7;, 
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lJ. 
l,!s. 
LL. 
11'(. 
lN. 
10: LANGCOMF: TYS; GM4; ENJ. 
2. ~ EDUCA,ICN--t-:Ot-:E:. 
3. ~ ~:MHOYME:NT-- 99- 01; 
Al:'!:'F.ENTICE TO Sll:i:F ENGTNE M~:CHAN:iC. 
4. ~ Mll, Sr:RVICE--NONE. 
~ . ~ SPECElC KNOl•:LEDG£A3I:...lTY : 

; ., i:, ', ' , ... r'.' 

BREMEN; GM; 

6!3. J,-+- ON THIS Jil'"SOUT:l KR, SOURCE NAM:: OEV:ATES E"R0,1 TP.f. N!l.~lF.: THAT 

rAGE 05 RUCOGDE00l2 SEC RE r 
, AP?~:P.R-, O!~ DOC:llr:E:lffS P'Or<ivhHDED 'l'O ,111:SOUTi-l ?ROM AF"GHAN I STAN. I.. L NE 

,,jV-4 !A ON -~HE J.f.FSOUTH KB ;s~::n.EC:T3 TIIE ~i\MF: !,S GJVF.N 3Y Tf.£ DET.:..INE.E TO 
. .'V T!l:': INTE,Wl8\'IER AT Gt:ANTAt,A!'l,0 OF.TENTION t'ACil.ITY. THE NAM£ THAT 

\ ,,.'1,_ -·{i'Al??Ei,RED ON FREVIO\.!S i,OCl.!r'.EtlTS rs MURAT '. (KUNN)) . . T!JF,RF.: rs ALSO F,N 
. , l~''-' ·E;RRONEOUS COUN'i'RY .Df;:~aGNATOR I N THE ISN .lN· :!LOCK _1c. ABOVE: . SOURCE: 

1' ,i,~l Cl,AJMs· TURK I SH C!'l'i.ZENSHI I' , Ni-GCI: S:-IOUW HAVE l:lEE.N A --TIJ--, BUT IS 
\.; A - ..:'('(--; ,J1FSOU'l'H Cil.NNO: CHANG£ TIIS :StJ. 

C.C. ~ OURCE: DEt~lf~D 1-:l\VJNG ANY KNO\-iI.,EDGE Of THE i\:"'ri\CKS IN TH!:. 
U.S. PR10~ TO ?HEIR EXECUTION OH S&PTE~BtH 11TH, AND ALSO DENIED 
KNCWLi::DGE OF /\NY :'\,Jt~Oi\S OR PLt'\NS OF :U'iiJ~E ATTACKS ON TH E iJ. S. OR 
U.S . INTERESTS. SOURCF., WAS QUER !ED Rl::t,/WIH.NG !,NY KNOWLi::DGE OR 
PLANNING 0: IN'l'EHNAL UPlU.'llNGS AT THi:: GUANTANAMO DETE:NTION F'AC TLITY, 

i:::>· ;~~ l .. -~ (:r\ 1~~·- •• ,. 

'\\~•~ I 
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I ' 
\.\,. . . : l. 

CRIMINAL INVESTIGATIVE TASK FORCE (CITF) 

REPORT OF INVESTIGATIVE ACTIVITY 

1, DATE OF INVESTIGATIVE ACTIVITY ,2. PLACE 

31 Mar 03 GTMO, Cuba 

4. REMARKS 

Subject Interview of: (UNI<) KURNAZ, MURAT 

Dale/Place: 31 Mar 03/GTMO, Cuba 
Interviewers: SA 1 , Ft. Belvoir . CITF. GITMO 

3. ACTIVITY NUMBER 
;, ,.,, ,,,,.,, . .,.,, , ,., . , , , -: : . . . . . : ·. . . : 

MURAT KURNAZ, Internment Serial Number (ISN) I ~'6- 20 years of age, plac~en, 
Germany, was inlerviewed at Camp Della, US N~amo Bay, Cuba, by SA ....... Criminal 
Investigation Task Force (CITF). GTMO and SAllll!llll'llll!. Federal Bureau of Investigation (FBI). The 
inlerview was conducled in English. KURNAZ provided the following information: 

Kµ.RN/;\Z stilted during t,t,ie cours.~ of lh,e, lntervie~ 111at ha w~s not a ,1er~orist. ,H~ .~I.so cl<;1irned}QtJave.no :a$~0ciatibr:i 
to AL QAEDA or to USAl'vlA 131N LADEN. KUR NAZ adama1"1lly· refused to answer af')y other questions. ~ 

• • • • . • · . • ,', ••· .• •·•• •• ~·-· ·~·- ·· ··~· .. ···::·.·.:·;· '- ·.···.·.··~· •• ·~ •• '.! •• •.• ••••• ·-- · •••• ,. ·.• · .. ·- , .... , , •• , .......... . KURNAZ 
advised he would answer questions but nol during this inlerview. 

After approximately one hour the interview was terminated. 

5. CONDUCTED av 6 . • 
. ~-.,, : .... · · ..... ,.: .; 

. . . . . 

THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR C NCLUSIONS OF AfOSI. IT ts THE. PROPERTY OF 
THE AFOSI ANO IS LOANED TO YOUR AGENCY; THIS DOCUMENT IS NOT TO BE RELEASED OUTSIDE YOUR AGENCY, 
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i(, t. ------- - - - -----
CRIMINAL INVESTIGATIVE TASK FORCE (CITF) 

REPORT OF INVESTIGATIVE ACTIVITY 

1. Or.TE OF INVESTIGATIVE ACTIVITY 2. PLACE 3. ACTIVITY NUMBER 

15 Apr 03 GTMO, Cuba ... : .::·· .. :· . , .. : .. : ....... .. 

4 . REMARKS 

Subject Interview of: (UNK) KURNAZ, MURAT 

Date/Place: 15 Apr 03/GTMO, Cuba 
lnteNiewers: SA , Ft. Belvoir - CITF - GITMO 

MURAT KURNAZ, Internment Serial Number (ISN) 
Germany, was interviewed at Camp Delta, US Naval Base 
Investigation Task Force (CITF) • GTMO and SA 
interview was conducted in Englisl1. 

611111, 21 years of age, plac~en, 
Guantanamo Bay, Cuba, by SA 11111111111111, Criminal 

Federal Bureau of Investigation (FBI). The 

KURNAZ explained that he traveled via a local train to the meeting held by the Jamaal Tabligh (JT). He claimed that 
the train made many stops because it was local and not a long dist,ince commuter train. He further explained that 
due to the many stops the trip to the unidentified city was approximately 15 to 30 minutes long. KURNAZ could not 
recall the name of the city; however, 118 believed if tie saw a map he could point it out. KURNAZ stated that the 
meeting was not t1eld in Hamburg, Germany. 

l<URNAZ advised that the JT meeting was held in what appeared to be a modern house. He described the building 
as having one big room, one small room, and a kitchen . He slated the big room could possibly hold ono hundred 
people. KURNAZ recalled that the when he looked out the back of the houso he could see a river (NFI). KURNAZ 
believed that one of the JT members had the key and opened t11e building for the individuals from Bremmen, 
Germany (GE). KURN/\Z explained that there were approximately 10-12 individuals that traveled from Bremmen, 
GE, to the house. KURNAZ rurther related that several people traveled via train and a few drove in automobiles. 
KURNAZ stated that he and the others stayed one and one lialf days at the house. He described the activities they 
conducted as cooking, eating, praying and talking about Islam. He compared the events to a camping trip. He staled 
that during the night they slept on the floor in the big room. KURNAZ did not believe that the Imam from his mosque 
in Bremmen, GE, attended this meeting. 

KURNAZ denied that the JT discussed recruitment for f igt>ting while he was present. He further described the JT 
members as very nice people. 

KURNAZ explained that when he traveled lo Pakistan 11e did not receive any weapons training nor was he provided a 
weapon. KURNAZ advised that he had a gun in Germany that he used on New Years. KURNAZ explained that the 
gun he owned did not shoot bullets, bul did shoot fireworks . 

5. CONDUCTED BY 6. 

.. 
THIS DOCUMENT CONTAINS NEITHER RECOMMENDATIONS NOR CONCLUSIONS OF AFOSI. IT IS THE PROPERTY OF 
T HE AFOSI AND IS LOANED TO YOUR AGENCY; THIS DOCUMENT IS NOT TO BE RELEASED OUTSIDE YOUR AGENCY. 

•I•• 
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S E C R E T ?, 0 F O R ?, 

SERIAL: (U) ffR 

COUNTRY: (U) 

IPSP: (U) ···_· ....... ···: --··:. :·.·:--:::.:;--··:·_-··--. 
. , , , , . , / , 

... ·•. · ... •··· . ·•·•··.• > > < . l_ < •· · .... •· ... •·· .. ·.· .. • ; •· •• •. > . . . . . . .·· 
WARNING: (U} THIS IS AN fNFOIUvtATION REPORT, NOT flNALL Y 
EVALUATED lNTELLlGENCE. REPORT CLASSIFIEDS EC RE T NO FOR N. 

DOI: (U) 

REQS: (U 

DEPARTMENT Of DEFENSE 

.... ·. ·~·:: . ... ,--. .-_::•::~--~.::..;-:·::r··· ... :: ~- ,, .... ·:·_:--:···--."· .. -~--- --.:· 
, ,', '".:~· .• :••;1-:,.~·.-::..-,.,._.,,,..;,. :·. ,,_,,,.. ,,~,· 

SOURCE: (SfNf) //ISN 
TURKISH CITIZENSIITP. 

Tl ns lNFORMATION w AS ACQUIRED DURING FBI 
INTERVIEWS. Tl 11S llR WAS DERIVED fROM THE FBI FD-302, flLE NUMBER 

IN GUANTANAMO BAY, CUBA. 

TEXT: I . (U) MURAT KURN/\Z // - 161. // WAS INTERVIEWL:D AT 
CAMP DELTA, GUANTANAMO BAY, CUBA. BY A SPECl:\L AGENT OF THE 
AIR rORCE AND SPEClAL AGENT Of THE f.'81. AFTER BEING NOTlFIED OF 
TILE IDENTITY OF THE fNTERVTEWING AGENTS, KURNAZ PROVIDED THE 
FOLLOWlNG 1NFOR.J\.i1ATION: 

' : • . !•· J ' 

, -.,, -----~ • • -, ,""!", -- ,"l"'f. .,..t ~. -/ /~ ( ( /, ,..,I \,J 

pnqt I c{. ¥ 
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' 3. (U) KURNAZ WAS AWARE or: THE ATTACKS ON 20010911. HIS fNlTIAL 
BEUEF WAS EITHER AN EARTHQUAKE OR AN ACCIDENT OCCURRED. HE 
LATER WITNESSED TH£ FOOTAGE INVOL VlNG THE SECOND TOWER AND 
REALIZED THAT IT WAS AN ATTACK. HE IMPLIED THAT HE WAS 
SADDENED BY THE ATTACKS AND DESCRIBED THE VICTJMS AS MOTHERS, 
FATHERS, SONS AND DAUGHTERS. KUR.NAZ ADVISED THAT THE QUAR'AN 
DOES NOT TEACH MUSLIMS TO TAKE THEIR OWN LIFE OR TO KILL 
OTHERS. 
4. (U) KURNAZ LEARNGD ISLAM IN MOSQUES IN GERMANY BUT WANTED 
TO INCREASE I IIS KNOWLEDGE. I IE FELT THE LESSONS TN GERMANY 
WERE SLOW AND \V ANTED TO LEARN MORE QUICKLY. KURNAZ WAS 
PLANNING TO GOTO PAKISTAN FOR ONE TO TWO MONTHS. HE HAD 
PLANNED TO RETURN AFTER HIS TRAINING, TO GERMANY, TO BE WITH 
HIS NEW WIFE. HE HAD A PLANE TlCKET THAT WOULD ALLOW HIM TO 
RETURN TO GERMANY BEFORE THE END ors DECEMBER 2001, KURNAZ 
WAS PLANNING TO RETURN TO GERMANY AfTER THE END OF RAMADAN 
BUT BEFORE CHRJSTMAS. 
5. (U) KURNAZ STAYED fN PAKISTAN LONGER THAN fNlTIALL Y PLANNED 
TO LEARN MORE lSLA :: VISED flE HAD TROUBLE GETTING INTO 
SCHOOL. HE NEEDED V , TO ENTER IN THE SCHOOL TN 
LA11OJill. PAKISTAN. 

WHEN KURNAZ ARRIVED IN 
LAI JORE WAS NOT fN THE CITY. KURNAZ NEVER MET WITH 

THE PEOPLE AT THE SCHOOL WOULD NOT ALLOW HJM TN 
13ECAUSE THEY THOUGHT HE Ml~lNG WITH THE PRESS. 
6. (U) KURNAZ EXPLAINED THAT llllillllllllWAS TRYING TO HELP HIM 
CHANGE HIS PLANE TICK.ET SO THAT HE COULD LEAVE PAKISTAN FROM 
PESHAWAR VERSUS WHERE l!E ARRIVED (KARACHI, PAKISTAN). 

I !AD PLANS TO VJ SIT FRlENDS IN A NEARBY VILLAGE 
(KURNAZ COULD NOT RECALL THE NAME OF THE VILLAGE BUT 
DESCRIBED IT AS APPROXIMATELY ONE AND ONE HALF HOURS BUS 
DRIVING TIME FROM PGSHA WAR). KURNAZ DECIDED TO TR.A VEL WITH 
MOHAMMED TO THE VILLAGE. HE DID NOT MEET FRIENDS 
BUT DID GO TO A LAROE MOSQUE AND A TE IN THE VILLAGE. HE STA YEO 
1N A HOTEL WITH MOHAMMED AND SPENT TIME PRAYING. KURNAZ 
EXPLA !NED THAT THE TRIP OCCURRED DURING RAMADAN. KURNAZ 
STAT.ED THAT HE WAS DETAINED WHILE ON TI IE BUS RETURNING TO 
PESHAWAR FROM THE VILLAGS. HE HAD A SMALL BAG AROUND HIS 
WAlST WITH HIS PASSPORT AND VISA'S. KURNAZ WAS TOLD HE WOULD 
BE RETURNED TO GERMANY BUT ENDED UP WITH THE AMERICANS. 

r ~ ,, 'im\"" ~ 
. ·~ ~t\:~~~ r.nti\. . ~ ' 
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• , _. , 1 '!Erm~ 
8. (U) KUR.NA7. EXPI ,A INED Tl l~~L Y TRAVELING FROM 
GERMANY TO PAKISTAN WITIJ- KURNAZ STATED THAT 
-LIED TO HIM. 13ILGUN HAD SAJO THAT I US DOG HAD BrITEN 

-

E AND HE OWED MONEY. KURNAZ LATER LEARNED TllAT 
HAD PAID WITH BAD CHECK S. 

9. (U) KURNAZ ADVISED THAT HE DID NOT SEE PEOPLE WITH GUNS AT THE 
MOSQUES IN PAKISTAN. HE l)ID SEE MANY POLICE AND MILITARY WITH 
GUNS. KURNAZ DENIED THAT THE JAMA YA T TABLIQ WAS A TERRORIST 
GROUP. 

11. (U) KURNAZ STA TED HE WAS NOT UPSET WITH THE AMERICANS AND 
HAD AMERICAN FRIENDS. I IE DOES NOT BELIEVE IT IS THE AMERICANS 
f-AULT THAT HE IS IN THE DETENTION FACILITY AT GUANTANAMO BAY, 
CUBA. KURNA7. BLAMES THE PAKISTANl'S WHO HE BELIEVES SOLD HIM 
THE AMERICANS FOR MONEY. KURNAZ ADVISED SOME or THE GUARDS 
ARE NOT VERY GOOD AND TREAT THE DETAINEES POOR.LY. HE BELIEVES 
Tl IAT EVl:::RYONE IS ANGRY INSIDE AND OUTSIDE (OF THE CELLS) 
BECAUSE THEY ARE AWAY FROM THEIR FAMILIES. 
12. (U) KUR.NAZ ADVISED THAT Ir HE WERE RELEASED HE WOULD BRTNG 
HIS WIFE TO GERMANY. HE ALSO l'LANS TO GET A JOB A BUY A 
MOTORCYCLE. KURNAZ ALSO EXPRESSED DESIRE TO SPEND TrME WITH 
HIS FAMlLY. 
13. (U) KURNAZ AGREED TO TAKE A POLYGRAPH TcST. 
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COMMENTS: I. (ttr:tf) THIS !JR WAS PUBLISHED WITH THE CONCURRENCE 
Of THE fB I REPRESENTATIVES IN GUANTANAMO BAY, CUBA. 

3. (U) 
4. (U) REFER TO !1R -
COLL: (U) 
INSTR: (U) 
PREP: (U) 
ACQ: (U) GUANTANAMO BAY, CU -
DJSSEM: (U) FIELD · · NONE. 
WARNfNG: (U REPORT CLASSIFIEDS EC RE T NO FOR N. 
DRYF~ l: 
DECL: . 
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Exhibit R 13 was redacted in full 
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WARN ING: (U) THIS IS AN JNFORMATION REPORT, NOT FINALLY 
1:WALUATED 
INTET.LIOENCE. REPORT CLJ\SSlflED SL C ft ET. 
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OSPAR f'M ENT OF DEFENSE 
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B. ts7 MURAT ((KURN!\Z)), DETAINEE NUMBER 
TURKISHNATl ON/\L RESlDlNG IN BREME G 

KUfU-.JAZ'S DOB 1S 19 !vtARCH 1982 

KURNAZ ALSO I IAD Tl IE FOLLOWING TELEPHONc NUMBERS AND NAMES 
N--
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fK CJTf 170 

NARR/ 
s r o Pt a 1 

Sr:RtAL: (U) 

H'SP: (Ul -

WARNHJG: (U) THIS l.S AN INFORM/\1'10N REPORT, NOT fl NALLY ~:VALUATED 
INTELLIGENCE. RSE'OR'l' Cl,ASSH'IEO S E C R E T. 

------------- .---------------- .----------------------------------
DEPARTMENT OF DEFENSE ----------- ---------------------------------------------

001: (Ul 

'l'E:XT; (U) 
---------------- ---------- ----TEAR LINE------ - ----- - ------- ---------
1. (U 

2. {U) ON 19 MAR 02, TNTERVIEWED MURA1' { (KURNAZ.} l. MURAT KUI\NI\.Z 
Wl\S ADVISED AS TO THE NATURE: or 1'HE INTF;Rvrnw ANO THE lDENT!T':' Of 
THE !N1'F.RVIEWING AGF,NTS. PRIOR TO ANY QUESTION1NG, MURAT KURNAZ ' S 
HANDCllfFS WERE REMOVED i\ND HE WAS ASKED ABOUT THE CONDIT!ONS AND HIS 
TRE.;TME:NT IHTHIN THE CAMP TO WHICH Ht:: RESPONDED TP.I\T THI:. COt.OITIONS 
m:1u: GOOD ANO HE WAS E!EING TREATED FAIRLY, HOWEVER, HE MTSS!:D HIS 
HOME. 

3. {Ul MlliV\T KU:\NAZ P.i.'lOVfDED TH~ f'OLLOWlNG lNfOI\MAT!ON t>ERTAlNlNG 
1'0 MEMBERS or HIS t/\MU.Y-

IFATHER) APPROXIMM'EJ.Y !>0 YEARS Of AGE. 
(MOTHER) 

( BROTHER) , l ~ YI::ARS Of AGt: 
(BROTHER) 5 YEARS Of AGf. 

4. (U) MU!V.'l' KURNA7. STATED HE LIVt:D 1N BREMEN, GERMANY WlTH UlS 

pg (4 4 
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FAMlLY AND HAD LIVED THSRE JI.LL HIS LHF,. HE IDE:NTIFIED HE ATTENDED 
THE ~ l MASQUE WITH HIS l:'i\TllER AND 9£LIEVES Tl\£ Il'lAM ' S NAME 
I~ J\S 111111111111111 
-MUR/\T KURNAZ PllOVIDED THE fOl,L,OWIN~ MATION ABOUT HIS WI rn. 
-- (M/1.IDF.N NA.ME---, FROM TURr:EY AND BORN 
1981. 
-- l-1URZIT KURNAZ I'DENTJFIED HlS WIFE LIVED IN TURKEY /\ND PLANNED TO 
TRAVEL TO CiERMANY IN DC:CEMBER, 2001 'l'O BE WITH HIM, MURAT Kl!RNAZ 
EXPLAINED HER DELAY IN BEING WITH HIM WAS DUE TO HER NOT OEING A 
Gl!',RMAN CITIZEN AND SHE WOULD OE REOllIRED TO APPl,Y F'OR VARIOUS PAPERS 
PRIOR TO TRAVELJNG TO GERMANY 'l'O STAY \'/l'L'H HIM, 

5. (U) Ml/RAT KURNAZ IDENTIF'IEl1 HF; LIVED A TY!."'lCAL LlFE AS A 
TEENAGr.,R, ATTENDTNG VARIOUS DANCE CLUBS AND OTHER ACTIVI'l'!E:S W!TH 
HIS FRIF:NDS, HOWt.:V~:R, iilAN'l'ED SOMETfllNG MORE AND BEG/\N LOOKING 
F'URTHEn IN'l'O HIS RELIGJON, HE !:i'fAT!::D HE BEGAN /\TT ENDING '!'HF. Ml\SQU~~ 
AND ?RAYING MORF. FREQrJEN'l'i.Y l\Nn AFTER GF:TT ING MAl:UUED DURING TIIE 
SUMMER OF 2001, HF: DECIDED TO TRAVEL TO !?AKI STAN ( PK) 1'0 LEARN 
ARABIC AND MORE ABOLJT ISLAM. 

6. (UJ MUR/\T KURNAZ ST/\TED lllS F1'\THER t~OULD ':'AKE HIM ~ 
BROTHERS TO THE - MASQUE A~lD lDENTI:IED 'l'HE IMAM AS - !'J' 
WAS AT THIS MASQUI~ THAT flE Ml::'!' INDIVIDUALS FROM 'TH8 ,lAMAYAT TAALlQ. 
HE INDICATED THAT THESE PEOPLE WOULD GO TO HIS MASQUE ABOUT ONCE J\ 

MONTH FOR A SIX MONTH PERIOD PRlOR TO HIM DE:PARTING r•R l?K. THI:: 
GROUP CONSISTED OF ABOUT t\-5 Ml\:,ES l-1HO NOULD PREACH AND ENGAGE 
VARIOUS Mf.',MI3ERS IN CONVERSATION. MURAT KUHNAZ I NDICA'l'E',D THAT HJ:; 
PHOV!DED lllS NN1E, HIS ADDRF.SS AND n:u:PHONE NUMl:lr.R TO MSMBERS OF 
THE JAMJ\YJ\T Tl\BLIQ. nio MEMSEf{$ OF TflE ORGAN! ZATION WERE DESCRIBED 

MJ\LF', ?AKlSTANl, APPROXIMATELY 40-~5 '!EARS Or' /\.GE, 
'i'URKISH MALE, l 7-18 n~ARS OF AGF.. 

ARE 01::LIF..VED TO ~E F'ROM THI:: AREA - · 
-- KURNJ\Z ALSO lNOICATED 'l'HB JAMAYJ\T TABLJQ TO BE ASSOCIATED WITH A 
RADICAL TURKISH GROUP KNOWN AS Fi'\ZlLET E'ARTY F'ROM N•;\JSTADT BREMC:N, 
GERMAN~. 

7. (UJ SOMf::T!ME NEAR TIIE END Of ,1ULY, 2001, MURA'!' l{URNAZ AND 
FROM 13RF.MEN, GERMANY , PLANNEL1 'l'O TRAVEr, TO ?f<. 

ON, OCTOB~R 3, 2001 BOTH KURNAil l\ND I ATTC:Ml:''rED TO DEPART 1'HE 
FRANKFUR'l', GC:RMANY AIRl?OR'r ron PK, HONEVER, I iii W/\S STOPPED, 
QUEST~ONED AND DETAINED CONCERN7NG VARIOUS UNPAID LEGAL FEES. 
KURNAZ WAS THEN fORCED 'l'O TRAVEL TO PK ALONE. l!E PLANNE!) ON STAYING 
rnR ONE AMO /\ liALr TO T\~O l'!ONTHS' 

B. (U) MURJ\T l<URNAZ IDF.NTI.FI8D Hi:: DID lm'l' D! SCUSS HIS PLANNED TRIP 
TO PK WITH ETTHER HIS PARENTS OR PERSONS FROM HIS MASQUE. KURNAZ 
STA.TED HIS 1:AMl f,Y WOULD Bk: CONCERNED 0: HIM LOSING HIS JOB. 

G III S fLIGH'I' TO KARACH 1, HE MET AN INDIVIDUAL, NAMED 
ON 'l'HE PI.ANE WHO T!lEN GAVE HIM HIS 'n~LEPllONE NUMBER . 

. , KURNAZ TO TRAVl::L TO ISLA~~BAD, l~HICH WAS WHERE 
RES Il)f~D. 
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11 . (U) KURN/\2. STATED HE STAYED IN VARIOUS GUESTHOU~ES IN 
ISLAMABAD :FOR APPROX I ~ .·s -DAYS· • . ·. DURING ·THE! ', FIVE. -DAYs,··. HE 
ATT!;:MPTED . TO ' CONTACT - "VIA TELEP_HO~i°E, '-:_ABOUT 5-6:'.1:~~IES, , '.HOWEVER, 
vJAS O~iSUCCESSFUL . .KURN.liZ WAS · UNABLE TO RECALL THE TELEPHONE NUMBER 

or· - AT .THIS TIME . 

12. (U) WHILE IN ISLAMTIBAC, IIE OVERHF.:ARD SOME ENGLISH SPEAKING 
PERSONS 'l'HAT TEEY WERE ASSOCIATED WITH JJ<.MAYl\T TAB LIQ. THEY INFORMED 
Kt.:RNAZ THAT THEY l·JOULD TRAVEL FROM Ml'.SQUE TO MASQUE: STAYING AT ~~1).CP. 
FOR WEEKS AT A TIME . 

14. (U) ~iJRNAZ STATED '!'HAT PE::-.SONNEL A'; THE'. SCilOOL WERE SLISr:iCIOUS 
OF HIM DUE TO HIS EUROPEAN FE!\'l',.lRES (BLOilD HAIR AND BLUE EY8 COLOR) 
JI.ND OPE,NLY SllSPEC'J'cD HTM OF WORKING fOR ':'i-lE NEWSPAPER. 

15. (U) KUKl•IIZ THEN ?RAVELED BY 13US TO KARACHI \•IHEnE HE PJ..MJNED TO 
FLY BAC:{ TO Gr:RM/\NY. m: STAYED AT A MI\SQtE LCCA'l'ED NEAR THE 
AIRPORT, HOWEVE:~, DEC.l 0£0 TO STAY LONGF.:R TN PAKISTAN. HE THEN 
INDICATED THAT .HE STAYED AT A?PROXTMATELY 4 t✓.ASQUES DUP.ING A 2-3 
WSEK TIME PERIOD. 

1.6. (0) MURJ).T .'(URNAZ M;;:T A GR(1Uf.' CONSISTING 01:' Tl30UT 7 l?E:OPL:: AND 
WERE AF'FJJ.,IATED WITH THE ,JN1AYi\T TABLI Q, OF WHIC:·I HE WAS ABLE TO 
RECALL THE FOLLOWING PERSONS-

_ NFI 
NFI 

17. ( U) T HE: GRCUP PROVIDED HIM WI'l'H AN ADDRESS OF' A MASQU::; LOCATED 
J.N { SLAt'.A.31\D. ~U!'{~l/12, DECIDED TO TRAVEL '!'O THAT l-1.~SQUS \~ERE HE 
PLANMF:D TO STAY , HE THEN TRAVELF.:D BY Tl\XI TO :SLAMABAD ANO J'O THE 
MASQUE. \iP.lLS AT Ta!E MASQUE, HS MET AN INDIVlDUAI. NAMED -
WHO HE IDENTIFIED AS SPOKE f.;t•IGLlSH VERY l'iELL, ANQ ~IAS FROM ?K. 
WHILE IN ISLAMABAD HS STAYED AT THRSE D:FFERENT MASQUES. 

18. (U) -- RI::QUESTED KUrrn.n.z TO ;'RAV£L WITH HJM '1'0 E'ESHAWAR, 
PK 1-/HO INfO~MED HE WAS GOING 'l'HSRE 'I'O TEACH THI~ QORAN. THEY STAYED 
AT AN UNIDENTI FIE:C• MASQUE, IN PESHAWAR E'OR T\'10 DAYS . T HEN 
Ll-:FT KURNAZ 'E'OR /\BOUT THREE DAYS TO VTSI1' HIS l"AM!LY , 1101-lEVER, U?ON 
HIS RE.TURN REQUESTED KUR.NAZ TO TRAVEL WITH HIH VIA 3LlS TO AN 
UMSPECT FED LOCAr:oN . 'l'l!ZY TRAVELED, 'l'O THE UNIDEN'l'H'IED CITY WHERt: 
THEY S'l'/1YE:D ONE t-l:GHT AT A Gi.JESTHOUSE. 7'H8 tlE:<T DAY 7HEY BOARDc.D lo. 
BUS 1'0 TRAVEL BACK TO PAS:IAWAR, HOl1C:VSP., ABOUT TSN MlNU'i'ES INTO TH£ 
TRIP ?EE BUS NAS STOPPED er POLICE OFfIClALS WHO THEN ARRESTED . 
KURNl\Z . KURNil.Z IDl-.:NTIFED WAS UNABLE TO Df,l?ART THE BUS TO 
PROVT.Dl:, ASST.S'l'l\NCE TO HIM AND THAT •••• WAS IN POSSESSION Of HlS 
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r----------------------------- -------- .. ··- ·-· - ---

r ,.,. ·t•'- ~;p 
I'"' r'ii"1' _f•'{!, ~ ' ti .. ·~ 
;~ .1._._ t,J, u \' U,••• ;, 

SECOND BAG THAT CONTAINED J': i :l(dil::'/ /\llD ~CWNTIFICATION. 

19. (U) KURNAZ STATED HE HAD NO KNOWLEDGE OF THE SEPTEMBER 11 
ATTACKS NOR ANY OTHER ATTACKS AGAINST THE UNITED STATES. HE ALSO 
COULD NOT PROVIDE ANY INFORMATION PERTAINING TO TALIBAN OR AL QAEDA 
MEMBERS , KURNAZ DID INDICATE TIIAT lit WOULD CONT11.CT THE UNDERSIGNED 
AGENTS l'IITH ANY INFORMATION PERTAJNING TO ANY DETAINEES PLANS OF 
UNREST. 
-------------------------------TEAR LINE--- -------------------------
// 
RMKS/ 
COMMENTS: 

(UJ 
(U) U.S. NO. 

(U) 
ACQ: (U) GUANTANAMO BAY, 
WARNING: (U) REPORT 
DECL/OERI:DRV FROM: 

700064 
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D~PARTMENT OF DEFENSE 
~OI~I' JNT~RAGENCY INTERROGATION FACtL!TY (JIIFI 

c;uANTAIIM!O i3AY, 1l1BA 
JTF-110 

AW AE 0:)360 

24 fEBRUARY 2002 

M~~MORAIJwU:'1 FOR RECORD 

. . . - .. , ......................... , .............. , .. 
:1!?.0: • ·. , . , . , ,_/ ... .._: ~ ~ ~.-; .':'-:.. ',• .. -:'.~-~ , ... ,;:,_.<·~·-= 

TO: COt-lMJI.N!)I R, ,) l IF, ,7T~'-l ?0, r:;c;ANT;>.)JAt•Kl Bl\'{, Cv~A /\N) i,E 09360 

.'.. ··: . :.~ .. ;·.::· ·•·.. . . , .. · ... ··t·· ..... : .. 

,HJNE: :?OOt /\1' 111S MOSQUF: lN 
BREMEN. TH:=:Y PREACHl::D 1$1.ilM ANO '1'i-iE AF.~EFlTS 0~ I.1VING ACCOROHIG 'i:O 1Sl/\M1C 
LAW. SOJR"C CLJ1lMS ~tiF.Y WCili:: NOT T1 Fl\NATJCAJ.. GROlli.'. Ill:: $/\to Tlif.'{ N~;Vf:R 
:'Rti\CHl~D .l\GAIIIS't' TH:: U.S. OR GL:H.MA~Y MC N!::Vr:i. ?ROMOTEI) Ml l.!T/\N'I 

Si:CkF.l 

' ,) 'l 
f"-bt, j Ot J;... 

10006s nit, 
EXHJB IT __ _f\ __ _ 
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., 

6. (0) POC THIS MEMORANDUM IS THE UNDERSIGNED J\T OSN 

-CW3, · IJSA 
CHIEf", INTERROGATION TE'»t 2 



Case 1 ·06-cv-15340-.lSR Dac11meot 21 :4 _ F:ile.d 07/27 /07 Page 2 of 5 

From: 
Sent: 
To: 
Subject: 
Classlflcatton: s E 6 ~ E T 
Caveats: NONE 

Sir: 

r completed and printed oul release memos to be signed for the following detainees: 

PKII CJTF has no definite link/evidence of detainee having an association with al 
Qaida or making any specific threat toward the U.S. (See notes on ClTF memo.) 

V/R 

Classification: S ! C ~ ! T 
Caveats: NONE 

Page_1._or_l_ 

70006~, .. 
EXHIBIT ALL 
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• RS:,.LY TO 
AnlNnoo; OF 

CITF-CDR 

MEMORANDUM THRU 

~.:~. f·:- .... 
..,,,,: .. 

~ ~ . 
···" ;; ····· 

9!8fttl;¥Jl8FQml 
DEPARTMENT OF DEFENSE 
CRIMINAL INVESTIGATION TASK FORCE 

11010 a"' STREET 
FORT BEL.VOIR, VIRGINIA 22060 

Fo,,. .. , .. Mlo'<I 03 
C~al, USACIDC, Fort Belvolr, Virginia 22060 

19 May 2003 

Army General Counsel. Headquarters, Department of the Afmy, Army Pentagon 

FOR General Counsel. Department of Defense 

SUBJECT: (&) Assessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Department of Defense (OoDu;c>ntrol to Foreign Government 
Control/Detainee Murat Kurnaz. ISN 1 161• 

1. (SHNf') Recommendation: Based on the information available at this time, it 
appears that Kumaz will be determined to be an individual subject to the 
President's Militaz Order of 13 November 2001 . I recommend 1 

; I 

2. (SHNF-) Factual Synopsis: Unless otherwise noted. this synopsis is based on 
Kumaz·s uncorroborated statements to interrogators. Kurnaz is a 21 year-old Turkish 
national bom in aremen, Germany. He has lived in Germany since birth but holds a 
Turkish passport and claims Turkish citizenship. He has been evasive when 
questioned about possible German citizenship, and he now says that he does not wish 
to return to Turkey. because he will be required to join the army. 

Kumaz flew from Fran.kfurt to Karachi, Pakistan on 3 October 2001. ~learn 
Arabic and more about Islam. He attempted to travel with his friend~who 
was arrested before boarding the flight, for outstanding legal fees. Kumaz continued, 
and met a Pakistani on the flight who convinced Kurnaz to travel on to Islamabad. In 
Islamabad, Kumaz overheard individuals discussing the Jamayat Tabliq ((JT) a non
governmental organization that has been used by al-Qaida agents to conduct terrorist 
activities). He decided to travel to the JT mosque and school In Lahore, Pakistan. 
Kumaz was denied admission to the school, and returned to Karachi with the Intent to 
return to Germany. He remained in Karachi for a few weeks, and was convlnced by a 
group of seve~affiliated with JT to visit a mosque in Islamabad. Kumaz met 
a man named---at this mosque, who aske~travel with him to 
Peshawar. After five days in Peshawar. Kumaz and ~traveled via bus to a 
Pakistani village near the Afghan border. On their return trip the bus was stopped at a 

.. , . 'p,i ..... ORV FM:-
' 9C!flRf7fftU8<8RU 

The content of this document W33 propare·d by·'ari'empioyee' of the federal government for Internal Executive 8ranch 
use, ls ptedeclslonal and contains deliberative proces, material, and therefore is exempt from disclosure pursuant to 
ExemptlOn Sot tne Freedom or lnlormatlon Act (FOIA), 5 U.S.C. section 552(b)(5). 

pg lefsr 
7000~ 

EXH1BIT lf 

cmarye
Pencil



secR·e'TWNOF.ORN > . i., .. r.,,. 

CITF-CDR 
SUBJECT: f-'TAssessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Departmem of Defense (DoDl.£.ontrol to Foreign Government 
Control/Detainee Murat Kurnaz, }t,1 • · 

detained Kurnaz and turned him over to U.S. forces 

-

·s version of events raises several questions that remain unanswered. -
brother told investigators that Kumaz left Germany to fight against the ,rr.

Kurnaz left for Pakistan after 11 September 2001, and he has made contradictory 
statements regarding his knowledge of the attacks. Further contact with German 
authorities is needed to complete interviews of potential witnesses in Germany .. 
Kurnaz's statement regarding his time in Pakistan needs to be clarified regarding his 
association with JT. There is no indication that Kurnaz was in direct contact with a 
Taliban recruiter; however, he regularly associated with individuals connected to JT 
throughout his travels in Pakistan. 

CITF interviews/recommendations: -!Sft; 
Polygraph Consideration: None offered. 
JTF 170/GTMO release recommendations: 

3. (SHNF, Milila Commission Jurisdiction Assessment: Based on the information 
available at this time, it appears that Kurnaz will be determined to be an 
Individual subject to the President's Military Order of 13 November 2001. 

a. Kurnaz is not a United Slates citizen. He appears to be a citizen of Turkey. 
b. CITF is not aware of evidence that Kumaz was or is a member of al-Qalda. 
c. CITF is aware of indicators that Kumaz may have aided or abetted, or 

conspired to commit acts of terrorism against the U.S., its citizens or Interests. 
d. CITF is not aware of any evidence that Kumaz has knowingly harbored any 

individual who was a member of al-Qaida or who has engaged in, aided or abetted, or 
conspired to commit acts of terrorism against the U.S., its citizens or interests. 

4. (S/tt~F) Law Enforcement Value Assessment: 
a. Continued Investigation: CITF believes that further investigation of Kurnaz 

may produce new information relevant to this recommendation. CITF is awaiting 

2 
1
• SECRETHNOFORN. 

Tho content ol lhls dOcumenl was prepar~d by a·~ employee· of th'e ledcfJj government lor Internal E~eculive Branch 
use. ,s predecis1on:il and contains dellberallve process molorial. anll thorelore Is exempt lcom disclosure pursuant to 

Exemption 5 ol tho Freedom o l lnlormotion Act (FOIA). 5 U.S.C. socllon 552(b)(!>). 
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CITF-CDR 
SUBJECT: i@,,Assessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Department o~o0)_£_ontrot to Foreign Government 
Control/Detainee Murat Kumaz, ISN~61• 

6. (SHNF) Status of CITF Review Process: 

a. The following table is a summary of the agency checks included in CITF's 
review process: 

I 
I 
I 
I 
I 
I 

Agency Check ...... -~ --i 

I 
I 
I 

~~ • . m. . p · • •• 

3 
_,:seeftl!!TWN6f0Rtk 

The content of this document was preparel~'y~Jlni:iiipioye·e·bi:ttto!Mci1!roi government lor internal Execulivo Branch 
use. is prcdecisional and contains C!clibetalive process material, and \herelore Is exompt from disctoaure pursuant 10 

Exemption 5 of the Freedom of Information Act (FOIA), 5 U.S.C. section 552(b)(SI. 
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CITF-CDR 
SUBJECT: '(st Assessment UP Implementation Guidance for Release or Transfer of 
Detainees under U.S. Department of Defense (DoD~ontrol to Foreign Government 
ControVDetainee Murat Kurnaz.. ISN 61• 

b. The following table is a summary of intelligence community databases 
reviewed by CITF analysts: 

absence of further information, I recommend -
I 
I 

I 

. J. .. 

Commanding 

4 

.§~.Q,~E:T.U,N.CfFbQ~ 
Tho conlonl of this document was prepared by an employtie of t/10 federal government for Internal Executive Branch 
use. is predecls!onal and contains dehbcralivc proces, material, and th&refont is exempt from disclosure pursuant to 

Exemption 5 of the Freedom of lnformauon Act (FOIA), 5 U.S.C. ~ection 552(b)(S). 
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sen 

kEll l 1'0 
Al"mOlC'S"Of 

SE CRET/HCl 

DEPARTMENT OF DEFENSE 
UNITED ST A 1'£S SOl,'TlffiRN COMMA..'lD 

3$11 l'iW ~IST A VENUE 
l>flAMJ, 1<1.0RJDA 33171-1217 

2.5 June 2004 

M:EMORANDUM THRU Chairman, Joint Chiefs of Staff, 9999 Joint Staff, Pentagon Room 
2E872. W~hington, DC 20318-9999 

FOR Secretary of Defense, l 000 Defense Pentagon, W cL~hington, DC 20301- l 000 

SUBJEc;;T: , U~ssment and ~ecomrucn~atjon ~o 
DetaincclSNlllllllllllllll)6 l- . . - ; _:_-.:-~·-· .-_. •.. :_·. _:_ .. : ·:_.· ·. 

• • ... .. •• f • • in .~~e Case of 

L (FOUO~ Personal Information: 

a. Name: Murat Kunn 
b. Aliases: Murat Karuaz 
c. Plnce of Birth: Bremen, Germaoy (GE) 
d. Date of Birth: 19 March, 1982 
e. Citizenship: Turkey (TU) 
f. Detainee is in good health. 

2. ~ ctention I.nfonnation: 

b. ~ ransfcr to Guantanamo Bay Naval Base, Cuba: Detainee was subsequently 
transported to Guantanamo Bay Naval Base., Cuba, on 

On 21 June 2002, BG Ronald L. Bur ess, Director of Tntelli ence, US 

4. ~ New Lnformation: 

8ECR.ET//~ 700072 { f t r~ or0 .J 

EXHfBJT _ R~l't.:..... 
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SEe!ltETnfM· 

in the Case of 
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SECRETHli.¼ 
S02 
SUBJECT: Updated Assessmcot and Recommendation to 
Dct:unec ISN I D61 

- mtelligence Value: 

b. 

c. 

d. 

e. 

f. 

(2) 

(2) 

(3) 

(4) 

(1) 

(2) 

in the Case of 

6. ~ cl,t.inec Conduct: ISN~61• ovcrall behavior bas been gencraJJy non
compliant aud aggressive. 

a. ~ On 
the cellblock. 

. ·- .. - .. -· , .. _,.,. , . ~,·~ , .............................. .. 
~ .. •:: -.. · . .. :>;./ _;;;·.-:·> ~·~ , 1SN ~ 6J inciting a disturbance on 

s E e R E r ff «it 700074 
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SCJ2 
SUBJECT: Updated Assessment and Recommendation t n the Case of 
Detainee ISN >06 I 

b. ~ n , while guards were asking another detainee about the content of his 
cup was, ISK Cl J J f £ 3JL06 lllscated that it was probably a bomb, and it would blow up after 
the guards took it out of h.is cell. 

c. ~ On , ISN - 061. verbaJly abused guards. 

d. ~ ) n JSN lllllilllllo6I• stated that if he was not able t0 see the 
- . . . - . 

,·,, .. ·.-· .. ·•.: :: 

commander, there were going to be big problems. 

e. ~ ISN 61111 has demonstrated numerous oilier non~hostile and harassing 
actions including failures to comply, throwing water on guards, tearing up meal plates and 
successfully hoarding food. 

f. ~ ISN 111111111:>611 also has demo!lstrnted ongoi.ug-:attempts to collect intelligence 
from,the g_uanls. Susp icious· ac_tivi.ry includes: · 

( I ) ~ In he asked about camrll On detainee •· 
vas asked in which section of Camp Delta he is staying. 

(2) ~ n 
-infom1ation .about · .. ,· : . . . ·:. : .. ~ . .. . . . : . 

(3) ~ On 
concerning detainee transfers and -~ 

. . :: . ~- :·. . . ··:·: .. ' : . _. . -, 

,.he attempted to elicit 

detainee artcruptedto obtain information 
n November block. 

(4) ~ On detainee attempted·to discuss.the ·current wotk. 
sch_e9_11le of.the ·~ards and deterrnim: if the· schcdule-w_oulg be_.a tempora1yor. permanent-~;is~d OJ1·., 
char1ges that may take place due to the new general at JTF GTMO. 

(5) ;w{On - • detainee attempted to learn additional information on 
the rank stfucturn of the guards assigned to Camp Delta. 

(6) ~ - detainee began to :show-his awareness-of t!it: rep_orting 
database, when he instructed the guard on duty to annotate thafhe afo·his'entiie ·meal , although be 
had oTtly ·eaten tbe apple: He has posed several siroijar instn1ctjons or comments -about the•· 
database to·tl1c guards. 

(7) ~ Possibly in an ancropt to estiniate the.heights of the fences, 90 I 
, the detainee asked how tall tl1e·basketball rim ,vas. · 

g. ~ Detainee bas shown contempt for senior US members and the US. 

700075 
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SCJ2 
SUBJECT: U~essmcoc and Recommendation to 
Detainee JSN---006Jfll (S). 

• ·- - - ·- •• • • .. .. u • • •• ' •• .............................. ., ................. ............. . 
,, .. : . ... . . : . in the Case of 

(1) ~ On several occasions, detainee ha.s covered his cars and prayed loudly 
during the US National Anthem . 

. .. - . . .. ... .. .. . . .... ., ....................... ............ .. 
.... ....... . . - •, -~ : •:,· . (2) ~ n , detainee stated that the attacks of 11 September 2001 

correspond with verses in the Koran where it states to fight against infidels. adding that it can he 
found in the ninth chapter, eleventh verse. He added lhat the World T rade Cencer has 110 stories, 
and that this verse can be found on line 110 in this chapter of the Koran. 

b. 
' .. -.:--; -.... ; .. -:·.·, :;-; ... ·:· .. ·;·;-;·:;:·; ;:-;·,; ;;,-.·::.-;: ::· .. ::::-.: .. ;·. :-.. --:-:.:-: ... ;-:-;::·.·. :·:: .... ; .... : ; .,. :;-;; ;-:;-;;-; ......... '; .. -;-., ... ;·. :-. :·:; ;-;:·;-; 

::::·{-.:I~:; t}J//;ir:.t:?;/?~~x/->r\/t:'.:·.::.·:t::-:.<th\~(=t):;,;i)t)? 
7. ~ Assessment: 

a. ~ Enemy Combatant Status: Dctai.nec's enemy combatant status was reassessed on 24 
February 2004, and he remains an enemy combat:int 

c. ~ Risk Assessrnc11t: Based on the above, detainee is considered - risk and 
- pose a threat. to the US, its interests, and allies. 

llliiiiillion. In view '!f the foregoing, I recommend subject detainee be -

£562 ET "¥i' 700076 
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SCJ2 
SUBJECT: Updated Assessment and Recommendation to 
Detainee TSN I [ J61-

. :.~ .... ·:." ~: . . . . . . ~ ._,,_ .... ·: . ··, 

FOR THE COMMANDER: 

I Encl 
I. 

DERIVED FROM: 
DECLASSIFY ON: 

............................. ,. .. ,. 

;~);\kt}.f\:Yl 

Brigadier General 
Director of lntclr en 

S ECRE'fMti 

in the Case of 



~EPL..Y ro 
ATTUIITION Of 

CITF-CDR 

MEMORANDUM THRU 

DEPARTMENT OF. DEFENSE 
CRl~IINAL INVESTIGATION TASK FORCE 

6010 61>< STREET 
FORT BELVOIR, VIRGINIA 22060 

3 June 2004 

~g GenePal. USACIDC. Fort Belvoir, Virginia 22060 
Army General Counsel, Headquarters, Department of the Army. Pentagon 20301-0104 

FOR General Counsel, Department of Defense, Pentagon 20301-1600 

SUBJECT: ('SttN'F) Assessment UP Implementation Guidance for Release or Transfer 
of Detainees under U.S. Department of Def;nse;J)oDl._fontrol to Foreign Government 
Control/Detainee Murat Kurnaz, ISN# 611111 

1. (stft\W) Reference memoranda, ClTF, 19 May 2003 and JTF-GTM0.-
2004. 

3. {Stft'itf) On 21 May 2004, JTF-GTMO assessed 
ifs interests or allies. 

;_,:·: : .... ···:·· ..... : . .' ·. 

COL, MP 
Commanding 

threat to the U.S., 

Classified by: 
DECL:1111 

SECRET/rNOFORN 
The con lent of lhfs documenl was prepared by an employee of the federal government for Internal Executive Branch 
uso. Is prcdccisional and contains deliberative process matenal. and therefore Is exempt from disclosure pursuant lo 
F.~cm0tion 5 of the Freedom of Information Act (FOIA), 5 U.S.C. sechon 552(b)(5). 
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ISN:~
NAME:KARNAZ,MURAT 
ALIASES: KARNAZ, MURAT 

KUNN. MURAT 
KURNATZ. MURAT 
KURNAZ, MURAT 

NO POLYGRAPH DA TA FOUND 

NO VOICE PRINT FOUND 

INTEL VALUE ASSESSMENT: 

A. 

B. The Detainee has 

SECRET/ / NOFORN 

outstanding per II. 
C. Detainee's threat level islllDetainee's intel value 1s1111 
D. 

r 
~ 11'"• "''""' ;;: ·- .. ':' ., ~.~!' ~; . 

http 

··; t ·,-

Page I of 2 · 
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Page(2.of2 ·• 

PERSONAL HISTORY: DOB: 19-MAR-1982: POB: BREMEN GERMANY; CITIZENSHIP: TURKEY, TURKEY, BREMEN, 
GERMANY, 03/19/1982. RED. 68, TURKEY. B2: HISTORY: DOB: 19 Mar 1982 in Bremen, Germany. Detainee is an 
ethnic Turk but his German citizenship has not bee · · ' ISN 
identifier be chan ed to reflect "GE" versus Turke . 

The detainee speaks Turkish, German and 

Updated On: 29-May-200~ 8:01 AM 

J::xpo~ to:Ms.·word {;· ·I 

Reviewed On: 29-May-2004 8:01 AM 

SEERET//PdOFORP• 

http 

. ·-
! I I "' ! 
// ?oo6a6t z,t 2-

s,3112004 



Exhibit R 22 is redacted in full 
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JTF- 170 March 15, 2002 

MEMORANDUM 2OR RECORD 

SUBJECT: 

2. 

SAVINGS . 

. ; --~ ' .. . : --~ .- ._ ...... ~-. . ... :· ·.· _-_ .. _~ · .. ISN 061 111/ MURF.T ( (KARNAZ)) Ill 

.... -...... ·- · .... - · ................. . 
. :·~·;_:<)\·:~! ~- ~ ~:; ... ~··:~~-~--~ .. ~- ~ -~ .. : 
::::;~:-:~:::{·t:{:: :\~-:~~~--::.:~ :-.;-:)-: I. H i I 

HE BOUGHT HIS PLANE TICKET TO KARACHI WITH HIS 

NO ONE ENCOURAGED HIM TO GO TO PAKI STAN, IT WAS ALL 
HIS OWN I9El\.. HE HAS NO KNO;;oiLEDGE OF ANY - IN HIS LIFE. 

HE NEVER STOPPED ATTENDING SERVICES AT THE KUBA 
MOSQUE: . AS A TEEN l!E HUNG AROUND THE TEEN CENTER THERE MORE 
OFTEN BUT IN THE LAST Yl::AR HE STILL ATTBNDED FRIDAY PRAYERS 
Tl!ERE. 

HE DOESN ' T KNOW THE IMAM ' S NAME AT THE ABU BAKR 
MOSQUE. H~ DESCRIBES THS IMAM ONLY AS AN OLD GUY WITH A BEARD 
WllO DIO NOT SPEAJ< GERMAN . HE KNOWS OF NO CONNECTION TO THE 

?aqe l or 2 

!! Z e ~ E 'f 
70008;3 
rll:qe. 1 ll 

EXHIBIT __ ,t'l-~ 



S. E C . Pt ]!!. "i 

HAQ NO IDEA - WAS ARRESTED . THE POT.ICE AT THE AIR!?ORT 
JU~T SAID HE COULDN ' T LEAVE G8RMANj WI THOUT ~LEARING UP 3HE 
FINE FOR HIS DOG BITING SOMEBODY . 

3 . ~ PREVIOUS INFORMATION CONFIRMED. 

E 

4 . (U) ADDITIONAL ARBi\S OF KNOWLEDGEABJLI'I'Y. 
·~~-·-·····:~--··~-. ····:-· .. , ...... _. 
. ' . . . ' ; . 

6 . (U) POC THIS MEMORANDUM IS UNDERSIGNED AT -
P.:~gc 2 of 2 700084 

5 !: c·> ,c, 1!!,.,_".l" 
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Exhibit R 24 is redacted in full 
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------------------------ ------ -- ···--- . , 

UNCLASSIFIED//P600 

Personal Representative Review of the Record of Proceedings 

I acknowledge that on 3 October 2004 I was provided the oppommity to review the 
record of proceedings for the Combatant Status Review Tribunal involving ISN #061 

$ I have no comments. 

_ My commcnls are attached. 

Personal Representative 

JSN 11061 
Enclosure (S) 

UNCLASSIFIED//PMf6 700087 
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Numbers not Used 

700088-94 



nns DOCUMENT CONTAINS 
CLASSIFtED lNFORMA TION 

lDd staled tbil w, d~c::nnination wu bucd on UDclassified _evidence and 011 on.e cl~sified 

document. 1nac.hed to the fa.etuAl}'Ctwn a.s !Wubit RI 9: lwporidents' ~actu.111 Rr:twu to Pelitioo. 

for Wtit of fubcas Carpus by Pctitiona Munt Xumaz (hc:rcinu\cr '1Cumu Factual Rct\Jt11j, 

filed October 11, 2004, Enclorun: (2).', 
. . 

The Co\6t doa J?OI find 1h.t the UDclqailied tvidc:1oc Ilona: ie su.flicic:ntly coovu,clng in 

~piJxtina the CSRT's conc1UJion th&t be it 1. znemllcr
0

of.al Qa.eda.'°' That CM.d'=u:e.~liahOli 

.. _,Jkal Mr. Kpmn I.I1e.ocW a m~ac in~~ G~whicll the CSJll' fu1.11Jd to be m,odcnt& 

in its vi~• lnrt mo to have b0Usod a branch ofJarma'at-Al-Tabliq (hereinafter .. Tl"'). & 

mi~onuy or~Oll aUcgcd 1o have Npport.cd turorist Oriani.uliow. K.umaz Factual 

Returu, EocloSUie (l) ~ 2. The ub.cwsilicd ~dc:cct alao est11blishes that Mr. Kumaz had beai 

friccd$ wilh an individllll.l naxncd Stlculc lkl i;iD. who i, alleged to have been I suicide borobe:r, 

and lhat the dctsi.nce c-avclcd n, Puim.n ID i!Ittnd I rr school J,d. a.t 2-J. Nowhere d~ \ht 

C:SR.:r exprus my finding bi.led O!l !IllCla3aci1icd cvidc:ot:e tha1 the~" pWllllcd to be• 
.: -1,. - • • 

.s.ulcide bomber himself, took up inns agaiact tbe Ullited Sutca, or otherwise incesldcd to. att.aek 

'Aau,ica11 inl~ts. . Tbw, tbt most reasonable in1e1pn:utioc of the fflCOld ia lb.!lt tbt classified 

document fol'lllcd the mOlt .inipotU.nt baJh for tho CSRTJ ultimate determ.inatlon. Thai 

u Although the tn'bunal makes &evcral 1cfc:reote& ID iu reliance on Exhibit R 12, those · 
n:fcirenees 111c:re t},po~hic1J c.aors &.nd the docl.lmmJ acru.ally rcli~ upo1:1 was: Exhibit .RI 9, at 
recopv2.ed by the tnDIU)aJ's Lcpl >..dvbor. Sil Octcbd' J.C, 2004 Memorandum from Jwu::i R.. 
Crisfield Jr. ID lhe Din:ctor, CombaWJt Sta/W' Review Tnoun.el, .a1uched 10 the K.umaz Facrual 
Rc111rn. 

>,, In facl, for rcuon, .s~ late.: in this opinion. even if all of the uncle.s;ified evidonee 
w~c accep(cd es b"llc:, ii 1!0.11e ~uld nol fcmn .a oozwitutionaJly penni1sl°ble blli.t fur !he 
indefinite drt0ti01:1 of the petitiancr: 5-" infa seetion ll.C.2.b. 

··---:--
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DMO Exhibit 5 redacted in full 
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f (ttf 8 II LES 

Memorandum 

To 

From 

SIJbJrct : 

Department of Defense 08/24/2005 
Office for the Administrat ive Rev1~w 
of the Detention of ~nemy Combatants 
J.M. McGarrah, Rear Admical 

Feder~ l Bureau of I nvestigation 
• • ,,. - • JJ Division 

Deput y Assi stant Director 

~ative Review of Enemy Combatant 
--061• 

Administrative 

The below summary i s based solely on information 
der i ved from rsr investiga tions and ls i n response to a 
Oepartment of Defense r equest (Round 311 dated 06/28/20 05, 

In~e$tigative S1111Dary 

MURAT KARNAZ , Internment serial Number (lSN) -
- 6- is a Turkish national currently detained a t the U.S. 
Naval Base, Guantanamo Bay, Cuba . 

KARNAZ was born in Turkey but wa s rai sed in Germany. 
E<ARNAZ has denied membcrshtp in the Jama'at al-Tabltgh (JTJ but 
ad.a\i tted to at t ending a JT mosque in Germany, associat ing ~ith JT 
membe rs, and traveling t o Pakistan t o study at a JT controlled 
mosque. 

KARNAZ was never in the militar y and never received 
military training . While in Pakistan, KARNAZ s~ayed in guest 
hou5es in Karachi and Islamabad. i<ARNAZ was detained by 
Pakistani authorities and turned over to U. S. f orces. 

Intelligence Value 

KARN.AZ h I • • • 
t . l . 11. 1 

' 

nx :rntcx-~st 
A review of FBI records conducted to date leads to the conclusion t he 

fBI ~vestigaci ve int erest in this detainee, MOP.AT KARNAZ, 
ISN --06111. 

f8"8 1 'l:ES YJ 7001 44 lo 
OMOExtJ~ 
Pao&_l__ct.1; 
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- - - ------------· -- · .. 

fettO/llES 

Memorandum from :BI to DoD 
Re: Administrative Review of Enemy Combatant, 08/24/2005 

There is no information that KARNAZ received any military training or is 
associated with the Taliban or · al-Qaeda . Although he has denied 
being a member of the Jama'at al- Tabligh, his associates, travel , 
and religious studies contradict this depjal . For these reasons, 
KARNAZ is believed to pose a I 11111111 threat to the national 
security of the United States and its a llies if released . 

-2-

fmlOl/tES 
700144A 



DMO Exhibit 7 
is a duplicate of Bates 700068-071 
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JTFGTMO-CG 

DEPARTMENT OF DEFENSE 
JOINT TASK FORCE GUANTANAMO 

GllAh"TA"'-'MO n .... v. CURA. 
APO AE 0!1360 

02Aug2005 

MEMORANDUM FOR Commander, Unitt:d Smtes Southern Commund, 351 l NW 9bt Avenue, 
Miu.-ni, FL 33172. 

SUBJECT: Update Reco en for 
Guantanamo Detainee, ISN: 

JTF GTMO Detainee Assessment 

1. ~f0l-:IQ) Personal Information: 

• . JDIMS/NDRC Reference NaJ'nc: Murat KWlri 
• Ali~cs znd Cum;nt/rruc Name: Murat Kam~~ 
• J>lru:c of Birth: Brtmc:n. Gennanv (GM) 
• Da~e of Birth: 19 March 1982 
• Citizenship: Turkev ffll) 
• Jntemment Serial Numher (!SN): Jtll!iilllil11(jrl6!§j.Jl•!lflL 

2. --t1-Q11(ij.J-lealth: Detainee is in gcxxl h~allh. Has no know metlicaJ i:..sues. No allergies or 
travel restrictions. 

3. ('!~fUF~ JTF GTMO Assessment: 

ecom!Mndation: JTF GTMO recommends this detainee 

b. fiNHFt Summary: m GTMO previously u.~ess.ed detwnce ns 
on 21 May 2-004. 

CLASSIFIED BY 
REASON: E.O. I 
DECLASSIFY 0 

SBC RE 'fl l N6l?O~ ,;r.-

·--- - . - - . -·,.,, ,,.,. ·-- , ,. .. -:. :::.·· .......... .. . 

DMO fah~bic 1 
P:1ge I of6 

700149 

cmarye
Pencil

cmarye
Pencil



SECRET 11 NOPORN'":t-/ 

JTFGTMO-CG 
SllBJECT: Update Recommendetion for 
Guantanamo Detainee, ISN: 11111• 11061 

for 

' ' • " - ' t • • , , •• ~ ........... , ,, .. , ., 

,'.f ';Si:::,;;i'c,~/cjf,;~f j,f Ji:IJ:i{L <) \1;J\(\i'.crn:{\;;~)r5 
4, (5ffNF) Detainee Background Summary: Unless otherwise noted. the following 
paragraphs are based solely on the dclainee's statements. 

a. (~ Prior History: Detainee was born end raised in Germany, but claims Turkish 
c.itizenship. Detainee att~nded three Mosques while in Germany, the Quba Mosque, Abu 
Bak.et (varia.'it Abu Baker/Bakr) Mosque, .:nd the Fahti Mosque. An individual named Bilal 
was the Imam of the Quba Mosque. Delninee also met individuals from the Jama'at Tablighi 
at the Quba Mosque and listened to them reach for a six month riod before tzavelin to 
Pakis1m1. He mel two JT members 
In Summer of 200 I, dctaine¢ claimed he decided to lnlvel to Pakisian to learn Arabic and 
increase his knowledge oflslc.rn. 

~INii•Recruitmant and Travel; On 3 04:Lobcr 2001, Detainee and associate 11111111 
attempted to travel to Pakisl/lJ1 vi:1 Fra."lkfuri, GM. Gennan authorities detained 
at the ci:-por1, and dclainee was forced to t:uvd alone to Pakistan. TIU"Oughout 

derainee's ttavcls in PaltisLan, he sought assisranc<: from members of the JT. Afte1 detainee 
arrived in Pa.~stan, hd stayed in various guesthouses in Islamabad. Detainee then traveled to 
Lahore, PK. After speaking with m;;:mbcrs of JT, he stayed at an unidentific:d gucsthouse. 
Detainee then traveled lo Karachi, PK, and during. a lwo to three week period resided in four 
mosque.<1. Members of the JT informed detainee about a mosque in Islrunabad and detainee 
returned to that city. He s1.ayed at the recommended ~ell as two other n\osques. 
According to det3inee 's account, an associate name<l l!lllllilBlilrequested detainee t.."<!vel to 
Peshawar to teach the Koran. 

c:. (SHNF) Capture Information: L¢ss than a wc-0k after am.\'ing in Peshawar, PK, 
detainee ace-0mpanied to an unknown city for one day. The pair attempted to 
return to 'Pesha~y, buc police officials stopped the bus and arrested delafoee. 
Detain~ claimedl!lllllilBlil staved on the bus ari.d kept detain.~e•s b..,ggage, along with his 
identification. transferred detaille¢ to US control no lr.tcr than -

d. ,f6t Transferred to JTF GTMO: ~~ ... ~~::,.;: . . ::._,· ,· .. , '•; :-•: 

o. (SHNf9 Raasona for Transfer to JTF GTMO: • • ,,. : :_: • •• •• :. • •• : p •• -
2 

56 
Page 2 of 6 
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S E C It ~ 'f / ,' NM61tN i f %6!J6t'14 

for 

. . . ....... ··- . . . . . . . '~ ·-

• 
• :\\;~_:r·;:iiJ;ii}\}.}}I/))iJ[ii:}i:;?:J\X.}n:j/i)~ 

S. (Stmrj' Detainee Threat: 

L f6t Aasassment Jt is assessed me detainee poses alll risk, as he ~pose a· 
threat to the US, its interests and allies. 

(Sl1Nn Reason$ for Continued Detention: 

3 

8 l!l e ft :t!i T f P H8P0Rf f {) !898Ht4 
Page 3 of 6 
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SEC it l'!! fS J UOPOMU; !69'81t:4 

4 

8 I:'l C :R 8 T I l ?~OP8RPJ / / !83oe,t4 

for 

Page 4 of6 

700152 



911111111 'IIIFUNI I ·1,un• 1 

for 

- 0 • •• • • • - • • •~ • • _, • • • - • •• • 0 • • - •MO 00, 0 • • • • _,_ • • 0 • 0 • • .. , ...... , .. ,,, .. , .. , ., ... , .......... , .. , ............ ,. .. , .......... , ................ , ........................ ,,,.,,, ........... , ........... , .. 
;:_\:;-_:~;:;_:;::;/·i/;//i\\\i/j;J\}/:)/::::i.: i:::}-;:/_~3-:--:~iI>-:::)-:-: :/i-:/\:3:;.j.: :t:::::·:; 

b. (SffNFf'Oetalnee's Con du ct: Detainee is assessed as a• th1eat. from a d~tention 
perspective. Dctaince's ovc:rull behavior has been non-compliant and non-aggressive. 

6. ($//NF) Oetain&o lntBlllgence Value Assessment; 

a, 't9t ~n'lllnt! JTF OTMO dClel'll'W1Cd detainee is o. intelligence -value. 

b. (;5"fTNrJ Areas of Potential Exploitation: 

• 

• 

s 

!!, I! C l'1: ! I ; J HO[l()MC I ; !G!l80 JJ4 
Page 5 of6 
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8 la C It e 'P / ,r Pil&F0~, // 289889:1:ot 

JTFGTMO-CG 
SUBJECT: Update Reco~ 
Guantanamo Detainee, ISN: lliilillllillO 

for 

7. {st EC Status: Detainee's enemy combatant status was reassessed on 30 September 2004, 
and he remains an enemy combatant. 

~-~ 
W. HOOD 

M3:1or General, USA 
Commanding 

6 

1' ffi C It I!! PI; !fePeftU If !O!HI0'14 
Page 6 of 6 
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.. REVIEW 0 .1 CSRT 

PORTIONS OF THE FOLLOWING FILE ARE 
CLASSIFIED UP TO THE LEVEL JNDJCATED ON TIDS 

COVER SHEET AND SHOULD BE HANDLED AS 
SECRET//NOFORN. 

PORTIONS OF THE FILE MARKED WITH A LESSER 
CLASSIFICATION SHOULD BE HANDLED AS MARKED 

WHEN SE PARA TED FROM THE REST OF THIS FILE. 

~/IN6PORN .. . . . . . . 

7001.5 4 

OMO Exhibit 1.c 
P111c l o{24 
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F0U& 
Department of DeCen,e 

Director, Combatant StalU& Review Tribun.aJ& 

OAR.DEC/Ser; QWS 
l.50cd>cr2004 

I UR OPflUXL 032 01ft i 

From: Director, Co!llbalani Slllllla Review Tribunal 

Subj: REVIEW OF COMBATANT STATUS R.EV(EWTRJBUNAL FOil 
DETAINEB ISN f 061 

Ref: (a) Deputy Secrc1aty of[)c{ensc Ordcrof7 July 2004 
(b) SecrcWy of lhe Navy Onkr of29 July 2004 

1. l coucur in lhe dee woo or tbe Cornbawt S13tU, Review Tribuoal dW Detainee lSN #061 
mecU !he i;ritml for <lffi&m1iQI\ IJ Ill E.nc.my ~L in 11:X:oolMCC With rcfc:rcllCCI (l) 111d 
(b). 

2. Thi, asc is 11ow CODSidcn:d final . and the dcuinoe will he scbeduled fOf ao AdminisltW.ivc 
Rtvicw Board. 

011.mbuuoo: . 
NSC (Mt. John Bcllingtr> 
Dos (Alnba.sndcr Prosp,,er) 
DASO-DA • 
JCS(J.S) 
souracoM (CoS> 
COMJTFCTMO 
OARDEC (Fwd) 
CITF fil Belvoir 

cr."4•~•:4 
J. M. MJ:OARJlAH 
RADM. CEC. USN 

F0U0 

-

7 00155 

Page 2 of24 
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MEMORANDUM 

Fram: u&al Advl$0l' . 

UNCLASSIFlED 

To: Dba:t«. Combalallt Staws ~w Tribunal 

14 Oct 04 

Subj: LEGAL SUfFlCIENCY REVIEW OF COMBAT ANT STA TIJS REVIEW TRmUNAL 
FOR. DETAINEE lSN M 061 

Rd: (a) Deputy Secn:tary of Dcknse Order or 7 July 2004 
(b) Seaeta,y o( the Navy lmplcmeutarioo Diro:tivc at 29 July 2004 

E.oet (I} ApJ>Oinlin& Order (or Tribun.a.115 al 17 Auf\1$1 2:004 
(l) Record ol Tribunal Procr.edb:Jgs 

I. Lcpl i11fflcicncy review has been oomplc:\Cd on the Jubjcct Combatant StaNS Review 
Tn"buoal is, ~e with rcf'c:rcncc.1 (a) and (b). After rcvicwin& the record of die Tn'blm:al. I 
find tiw:: 

L l1\e det.ai11oe WU properly notified of the Tnbuoal pI"OCCU an.d made l IWOCII 
,wemau ll the 'Tribunal. 

b. The Tribunal wu properly convaacd and conauMcd by enclosure. (l }, . 

c. The Tn'bunal complied whh All provuions of n:fc:raice:s (a.) and (b). Note that the 
Tribunal's several rcfCfUlCC.\ to ·EJ.hibit R-12" in Plll'lll•pb l of enclosure (l) to their 
Oeoaion Report appc:111r lo be typos. The Tnlnmal wu more likely n::fcniDg to c;:dul>lt R-
19. 

d. 'The dc:taiDC:e-~ oo requests for witne'ies or ocher c;vidclicc. 

• · The Tn'bunal's dccisloa that dcain« I 061 i.& properly classified as an enemy 
combalml wu upa.nimou5. 

f. Thr. de.taloee'1 Peno~ R.cpn:aentativc was given the opporruDity lo review the reconl 
of proceedings and declined to ,ubrnit =nu to lbc Tn'bunal. 

2. The procccdinp acd dec:isioa of tbc Tribunal are legally wfficiait and Do oorrcdivc acti0CJ ls 
RJQuired. . 

UNCLASSIFIED 
Page 3 of24 
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UNCLASSIFIED 

• 
Dcpartmt:J\l of Defense 

C>irtciof, Combataot Stan11 Review Tribuo.als 

l7AuJ04 

From: Dircc:C«, Combllbar ~ R..vlew TnOUDAI& 

SW.J: APPOOn'MEKl' OP COMBATANT STA1'JS REVUiWTIUBUNALIS 

Jr.cf; (a) CxM:a!qAlllbarily A~ leaao(9 July 2004 

ly Ola mlbority &1- IO me lD twlwcmce. (a). • Combadaii1 Stasau ~ Tn"bucaJ 
asablisbed by -,mpkmmtldao of CocnblEaat Sta111s 9lcYiow TJitNnal ~ lot 
Eacruy CmntwM!ff Decslnot °" Oa.anm..-~ Nini Bw.Cut.'" datzd ~ J\1112004 
ia btn:by cooftollCd. II aull bcsr' mdl CU.el II lha1I be broupt bdoR h whboac ~ 
aaloo ol r=n1 « ocba'wl& 

The loUowiD& ccrnnLlwionod offlca-1 wJ.I - II mcmbco o/ the To"lnanal: 

c.olood. U.S. Alr ~ PnuSc:m 

...... U.. ...... •ntt:oload,U.S.luz~M.t:mhar' 

UNCLASSIFIED. 

7 00157 
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• 
UNCLASSIFIED 

HEADQUARTeRS, OAROEC FORWARD 
GUAHT>.NAMO SAY. CUBA 

APOAJ: 09380 

60cwbu2004 
MEMORANDUM FOR DCRECl'OR. CSRT 

FROM; OARDEC FORWARD Co~ 

SUBJECT: CSRT Record of Prooccdjn,&3 lCO JSNI 061 

1. Punuant to Enclosure (l). ~ {JX.S)ofthc Implementation u{CombatCD'II Szanu An-i
Trlbamal Proculur,z for En,wry Co,.baJantz DeraiMd at Guemlal'llUfto Bay Navo/ Bas,, Cuha 
dated 29 July 2004, I am forwvdin& the Combat.mt Status R&vicwTnbunal Dei:isio11 Rcpoc1 SOC' 
the abow mentioned JSN for review and ac:tio.rl. 

l. lf !here are any qucstiona re11J'dtn.& I.hi, pad:Jlje, point o( contact on this man.er la lbe 
uoomlgned at OSN 660-308!. 

~~OR'j~ 
Coloocl. USAF 

UNCLASSIFIED 

700158 
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S6GR.ETJINOFOR:l'ftfX1 

(U) Combtt;agt 5LJt111 Rm Tribtuul D«jsfog R.eport Cover Sbect 

(U) This Ooc:Wllcnt is UNCLASSIF1ED Upon Removal ~(Enc!Os0t':, (2) wl (4). 

(U) TRIBUNAL PANEL~ iS 

(U) ISN#: 061 

Re~ (1) (U) Convening Order for TributlJJ #S o( 17 August 2004 (U) 
(bl (U) CSRT lmplcm~tation Directive of29 July 2004 (U) 
(c) (V) DEPSECDEP Memo of7 July 2004 (U} 

Encl: (1) (U) Unclassified Su.mmuy o(Buis for Tribunal Decision (U) 
(2} (U) Cla.smied Summll!'}' of Buis fc.- Tribunal Decision (SJ/NF) 
(3) (U) Suramary ofD~/Wiwu T~ony (U) 
(4) (U) Copies or~ Evidcn.cc Prcs~ttd (SI/NF)) 
(S) (U) Pcnonal Rc:preaen!ative' s Record Rcvir:w (U) 

1. (U) This Tribwal wu convened on 30 Scptan.bct 2004 by rd'crmces (1) and (b) to 
· make 1 ~inatioo as to whctheT the detainee mecu the cri~ria '° be desiana-tod as m 
eJ>Cmy combe!Ant u defined in tcftTet1Ce (c). 

2. (U) On 30 September 200-4 the Tribunal dctmniocd. by I preponden.o.ce oflho 
evidence, lh8' ~ #~l i1 pcvpcrly ~lgllll~ ias an cn.eaiy cornb&tuit u dc:fmcd in 
relen:uce ( c ). 

J. (U) In puticul.ar, the Tribunal finds that this dew.ooe is a member of al-Qaid.a as inorc 
tuny cllic\Wc:d in 1he ~lo1ure,. 

•· (l.J) Enc)osurc (I} provide., u W>cla..s.s..ifi"' account o.fthc basi• for the Tribunal'• 
deci,ion. A detailed account of the ~Ideocc: considered by the Tribunal and ita Jlndlni• 
of fact arc conwncd in cnclo•=s (1) and (2). 

7 00159 
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UNCLASsnuD/f'Wl.H!r: 

UNCLASSIFIED SUMMARY OF BASIS FOR TRJBUNAL 
DECISION 

(l.11clouue (1) &o Comb• tut Statua RC"'inr Tn1nan.aJ Dccuioe Report) 

TRIBUNAL PANEL: J.L 
ISNM:-2§.1. 

Al the Comb61ant Stat\15 Review Tribunal (CSRl) Oceision Rq,ort indlcaac,, the 
Tn°bwlal hu detemincd that Ibis d,ctw,cc is propuly claswacd um c:ncmy cOtQbatant 
and is • mcraber of u-Qaida. In rcadwl, iu conelwioas, the Tn"bwlal coosi.d~ both 
c:lusifiod a,n,d uncwsU'icd iruonn•tion. The foJlowina i1 Ill accouot of the UDdus.ifie4 
cvidcn,c.c considered by the Tnl>W\I.I IDd olhc-r pertinent information. Ctusificd evld~ 
coru.idt:red by the Trlbun.a.1 ia discuucd ln Endosure (2) \o the CSRT Decision Report. 

2. S,-opm of PrOUlll'llap 

~ uoclus.ificd summary of i:vidcncc presented IO the Tribunal by the R.ccord«. 
indicated th.at tru: ddain<:>e I• a manbct or ally of al-Qaida ex its octW"Ork u,d that the 
del1incc put.leipued in activitie• with a ifOUP th.a! Is put of al-QaldA netw0rk. Tbo,o 
allcgatiOl'II are as l'ollows: 

1. The dcwnu admitted he travded from F~ Ocnnany to JCM&chi, Pak.isun 
(via plane), 10 Wamabad, PK (vu. plane), and~ Lahore. PK (via bw) a.nd 
unrwncd village (vicinity of Pcduwv, PK) and a.acmpted nwl ba.ck to 
Pesh.awv when he wu arr"ICd and bnl\&ghc inlQ cwiody, 

; ~ 
2. The timclinc ~oc:iated with the dcta.ioc:e u as follows: Bcc&me associated with 

•:n b\a.mic lniuion&ry aroup named Jazu'•t-Al-Tabliq in luru 01, m.c U~ 
S111e1 is l11&Cbd oa 11 Sq>U1J1bcr Ol, tnvelt to PK an 3 Oc:tobcr 01, continues 
lrlvcls \I.D.til bi1 c:apNR. 

3. ~~ jJ a cJo.c aa.socuile with. cd plamed to lrnrJ ro J>K wilb, aa individual 
who latu e11g.agcd In a sui.cidc borabina, Sclcult Biliitl pouzl,ly i1 the EJanan\ltUI 
sweidc bombeT. . 

4. The dctaincea slated he received fiu (ood, \odaing and schoolina from a NGO 
known IO ~uppon 1c:rr0ri11 acu ljWIA \he Uol1d Statc.s while ttavclina in PX. Ho 
was ,poMOred by tbls NGO • 

.5. 'The detainee &d.min1:d thaa tht: ~hool 111 Lahore, PK wu run by this NGO, 
1pecific:ally the NOO Prmdenl 

UNCLASSIFIJt.D//P6tie 

700160 
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UNCLASSJFil:DINOU0 

~ dctaiocc cboae to parricipa~ in the Tnl>ww process. He colled oo wit.nme, wd 
requested no doc\.10\enLs be produced. He made I sworn vcrbd ,tuemcnt i!l which M 
aac:mpicd to gplaio the rea.sons for hia trip to Pwsuo and denied being a ~mbc:r of al 
Qajda. 

J. £¥id.ta" CoHidcred by ttlt Tribunal 

The Tribunal considi:rcQ the foUowine cvidulcc in ruchine its coactl1£ioo.s: 

b. Sworn testimony of the ckt.&u\c-c 

'- Rwl.Dg, by tbc Tn'lluaJ an Det.auitc Rcqvuta for ll.ridal« or Witneues 

The Detainee ~uuJed no whMucs: no ru.li.oai wore rcqui,ed. 

~ .Detainee req~ned oo additiooa.J evidcn.ce be provided. 

5. Dbci,11io11 or Uot\.u&ttu,d Evidcacie 

1be Tribun.a.1 coruidcrcd the followiog =lu1ified evidence ill mu.in& iu 
d~rmi.o.aticns: 

a. The ~oordef offered .Exhibiu R, 1, R•2 and P.•3 Into evidence: durini the 
unctusificd ponjon of the p,occcdinc. Exru'bit R-1 ii the Unclassified SW'll.a\.lt)' of 
Evlden~ Wbilc \hh IUINOlry is ~lpful iJ\ tha.t h provides • broad o~e of what tbt 
Trlbww can e1pcct 10 M:ie, lt la oot pc:nu.uive bl th&l ll provide, concluaory stataric:nu 
wilhoUl •upportina ~ltf8Si6cd evidence. ExhJb{t R•l iJ an Affidavit of Rabiye X\Jl1l&%. 
Mn. ICumu ii lhc deuince's mother &Dd provided the detaii)ec's back,eround aiuf 
C00fumed the d~ the detain« d.epa."\Cd F~ Germany to Pwau.a.. Ex.hibi.t R•l is 
& JWOC'll affidavit o(Bcmard Doeke, & la"\')'cl retained for the detaincc's fbbcu (:()rp111 
C&K. The Tnowu.1 fo1md Ibis lnfon:natioo 90nlcwhal helpful in m.akina its 
dc!enn.iMUons. but con:,.idend \ht sworn ICStirvoay of the detainee. The: dctiineo 
uplauicd chat he fieq\lD\ted a moaq~ i.D Bremen, Cmmany thu was contidcred 
modenllc in it views oflalun &Dd tolctUt o( other retiaions; however, it a.ho houscd a 
bni,ch of the Jama'a1-A1-T.1bll.q cm. I Mllllim minioDII}' oraanimuoa. allcacd lo 
support tem:,nstorpmzadom. ~ d'1Billcc IQ'I.Cd that an Imam for ITadviscd the 
ddaio" to tnvel 10 Pakistan lo immerse himself In the aturly oflslara. The d~ th.cu 
purchased a Ucket lo Palciswi, and with this friend Sclc:uk Bclai.ri. &hey bepn their 
nvob. Upon chcckina in fur the fllih! to Pakistan in Frukfun. lh.e dcainoc'• friend, 
Mr. Bcla!A, wu am:ncd. Mr. BelDA suttd th.al be was I.JI'Cflcd bcuuse he had . 
out,WldJn& wvranu u a rciutt ofh.i1 dop bitina people. Mr. Bc(ain is the alleaed 
Eblaour;us suicide bomber. ex- ill Pw,tan, the de\alnce \cs\ifi.cd U\at be nvc\ed u, 
lahoc-o tlll lllklld the IT Muslim 111:boot there &Dd tnvdcd lo Pcahawu, Paltiitan for 
Irie,- srudics. Upon his rerum from Pedmw to uhore Che Pakim.a Police slopped lbe 
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bu. he wu tnvtli!li on and arrested him. The Pilistani Police aalc.ed the dcwncc about 
Mr. Belgi.n.a.nd hi, relation with the d~ uid then turned him OYer to Amcricms who 
trll\lferred him lO Bai;ram Airt>&.se for funhcr a-avel t£J Guanwwno Bay, Cuba. Tnounal 
had lo look to tbe detainee', sworn ,utrnic:ot lfid clllsificd cxhi'bill for support of \he 
Unclassified Summary of Evidcncc. 

b. Essentially the only unclusified evidc:ncc the Tribuo.al b.tJi to consider wu the 
dtta.inoe' s test.i.rnony aod the afficaviu submittod by the detainee', rnothcr a.nd babeaa• 
&ttomey. A swnm&riud tranacript of the deu.incc'a ~stimony ls attached" CSRT 
Dcc11ioi:a Rqx>rt Enclo,w-e (3). He drnicd 15eing a mc:m.bct ofal Qtica, butoorifll?lled 
thaa ~ wcnc to PaJdS1arl to study the Kor&a at the advice of I Jama'at•Al• Tabliq Imam. 
The Tribunal found ccuiil aspect& of the dtta.ince' • testimOlly pcrruuivc. bat Ll,o ~ 
u, clu•ified SOWCCli for further clarifieatio~ 

'The Tribunal abo relied on c:ertAln cl.a.ssified n-ideooe in re3Chi~ lu decision. A 
disc\W.ion o(the cl.a.uificd cvidtnec: ls found ill Enclosure (2) '° the Co.mbataat Sunw 
Review Tn1n.inaJ Decision Rq,oct. 

6. Con111ltatio1u wl.th the CSRT LtJ&l A.dvuor 

No iuue£ aro,c duri"i the counc: of this hearing th.al roqui~ eoruultatioo with lbe 
CSRT le?,l advisor. 

7. CoocJusloiu of tbe Trlbnal 

Upon Ureful R;Vicw of all the: evi~ ~led in this matter, the Tribunal ma.Im the 
fu\\owmg dettnninationa: 

L ~ deu.i~e -!6'111 mentally and ph~ca.lly taJ)llble of puticipatina in the 
proccding. No mcdk.a.l or me:ntal health cvaluarian wu deemed noceas&l)'. 

b. 1he detainee u.c.dmlOOd the Tn"bua&.1 procccdina,. The detairu:e uked no 
questions Rp.l1iing his rilhtt and actively pa:1icipat.cd in the bearing. · 

c:. Tue dcll.inee is propeTly clusificd as an e.oemy c0JllbeclnL Spoc:ific:ally. he ii 
a member of al Q.jda. 

I. Diwentb& TribuoaJ Member•• report 

None. The Tnbuna..l ruchcd • una.nlmous dccirioo. 

Tn"'bww President 
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Sapam1rir.ed Sworp Deajnee Statcixual 

[When !he TribuD.al Presidcnl de1cnl>ed the Tribw\al proce11 '° the Detainee. the 
Tl'8Mlaror stated be ncc:ded a abort rct;CSS, D\ll'Uli tbc: recess, tJM: fU'll Transl1n>r was 
reJ!laced whh another Tnn1lator for the Tribunal Pl")CCSI. During 1he recess, the 
Tn'bW\11 Prwdcnt pvc w Oath IO the new T=latot.J 

When asked by~ Tribunal Pre.silknt ifthl: dc1ai.Dee wu!mtood the CSRT pcocesa. the 
Dcbwicc 1n1wucd, ''Yn, 1 do ... 

Tribunal P~idenc Oo you have &ny question, concc11UD1 th,: Tribunal process? 

Dctalnec: l W'l11 wait. 

Tn'bw>al Prnident: If you have • question, you may ulc it 11 that time. 

(After the Recorder prC$CUIOd ~ Un.clusilicd Summary a.nd read ~pb 3.a.3: 
"Dcwoec ii a cloae uaoci.&tioll whb, Md planned ID travel to Ptkistan wit.b. m indmdual 
~o bin cna1gcd in a s\l.ieidc bombing. Bllain p06Sibly i.l the EWanutus ,uicidc 
bomber."lbc d.c-tainec ukcd the followia, question: 

Dc\.aincc: Whi= are tbe ox.p106ive:a? Whal bombe? 

(Recorder to Tribwl.al Pmident:) Sir, J doo' t bcli~ I cm answer i.n this sc:ssioc. 

TJjQUMJ f'recidc-qt; I ectainly CIMO! KllJWCT because 1bi1 i, the firrt tinu: J b1ve :s«:n 
\his m4cnce. h u rny u.od.l;rsundina lhat U\ythin& remaining coDCel"fUn& tbil individual 
(Bilpn) ii in the clwi.6ed seulon. . . 

• •-

Detainee: Should I ~wu the queltiou pow, or later'? 

'Tribunal hesident: Vou will have ua opportunity in• moment to addreas thi, ill uy 
maner you would like. 

When LSad by lbt Tribww P~d.e:nt ifbc wanlCd IO make & .sutcn>cm,. the ~c 
ataa:d yes and provided hl.51ta1emcat alter cl"tLna IO be iwom. The ddainu testifies 
w.m.ti ,n,, u fu no.,,.: 

Oitaince; I am here bccawac Sc:lc;w: Bilgin had bombed somebody? I wun't &ware he 
had done tlw. My uc~iatioo wilh him is not u I tenorist. We eJtc:rci1cd ~r 11 the 
i)'ID md play.:d 1poru. Wr. both r&ucd dop, &nd bc,c:ausc of this cominon imcrnz. -
became very aood fricrull. EvCR though be wu nvc:nJ ycan older ~ m~, 1K wu Uk~ 
• bia brOlher. I wun·t aware he ha.d doo.c thotc: lhiogs. I don't need friend& lib lha1. l 
am a Mus.lun from Germany. r didn't ,w, pnyinJ lll\til I To'U ei&1i1oco or oi.ockal )"CS'l 
old. My pucziu en not Muslim and they don't pny. My reliiroD is ~ful. No ooc 
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hu the riaht to kill anyone bec.ause they don't JQY, ]( ( were • lll:aorirt, I wouldo 't have 
occdcd ID ao lo Pakistan. For example, ifl killed people boccue they didn't pray. I 
\NO\lld have 11a11cd M\h my mOUlcr and fathc:l. They l>it>uld be tbe first ones I would 
have lcUlcd, becwsc ~ didn't pray. I love my mother and C&tht:t more uwi 111yone, I 
abo haYC a lot of fi-iaid, thaJ don't pray. At I.lie time I didn'C pny, no OM hid the rialil 
1D kill IIIC becau,e of'il 

( never tuppocted a:norisu &nd I It.ill doll't ,uppar1 terrorism. I jusi want pcaet, IO be• 
Muslim. and pray to God. Th&t is the rc&SOll l ~ 10 il\ldy Isl~ Crom Jam.aye Al 
Tabllq. Naw I bear Jamayat Al Tibllq 1uppo11, ~•~ I ~er knew !hit. ~ 
Mu,llms in Ocrmany ~ ~eful people. They never tall:ed about &cn"Oriat a.cu or that 
tb.-y 1upport lcm>rian. 

I have a loc ofGemu.n 6icnd.s that are Chrutiuu. lf) ,upp0f1ed terrorism &Dd kiUio1 
Cbristi.ana, I could have~ lhal in Ocnoll\y. lt would ha~ been caaier tlWI lnvclina 
to Pwstan. My ~D for aoing IO P&lwlan waui't to kill anyone ar lewo about 
weapon,, it was IO atudy uwn. IA Ocnna.oy, blam wu only taught on -kcnds; 
therefore, ii would ukc I frw yc1.11 to learn what would only w:-e a month in Pa.lcisu.n.. 
Turkey ud ~udi Aribia aho had tchooh, bul they alto lOOlt loogcr. 1 didn't line lily 
connections wilh any Muslims in Saudi Arabi&. The Muslima 1 knew in Germany t&1kcd 
1bou1 the school in Pakistan. Although I dida't know lb.cm vuy well, 1 believed they 
1tudicd (slam i.o Puisu,n. lNt i, the n:uon I wcnl to Pald,1a.11. 

When I WCnl (D the school in uhon, I ukcd ill could study Wuu. r WIS told diey 
would hsvc 10 uk their leader. His name wu f1.'18Udible). I wu thcxi told that Ult lea.du 
wui>'I ill Palcis1an; tbtrdo~ I c:ouldn"l a1k to him. l WU Jivco a niom for the nighl aod 
food. lbe DCXl mOl'llina. befurc I left, I wu Jivcn brcu!.asL It wu the day the war 
"41111:d ill Af&h,uliSWl whh the Ameriuna. 

. ~ ~ 
Af\.cr I left Lahore. I vui1ed Jamaya1 Al T1bliq in diffam1 mosquc.s. In on, otlht 
mosqu.u, Mohaaimad helped me study Jslam. He lold me he """"d &ct me free food. lt 
wun't really he food. About five people \lo'Ould buy food for the !cl to t'Ntnly pc,oplt 
that '\NCR thuo. The next dly, 1omcone else would buy the food 1hc next day. 

I don't n:manber 1he euet d.at.c, lhlt I w&J in PuilllD four oc five ~ka before I wu 
pul Jnja,1. At that uroe, l lclnlDCI a lot about the Konn and bow Lo pray. Tb.e Palulit&Gl'1 
pulled me otlthc: bus to \Ilk ID roe. They told me llw:y wanted to\:~ a,y ;iriicrulalp 
paperwork. I didn't U11dent.and what lhey were $8)'Uli because ~Y w.:rc \alk.ina ill lhclt 
native WlfUl.8C, They ended up takiJ18 r:uc to a room and ulc1111 me qu,nians. A mill 
wilh • \wban wanll:d \o know wb.tt I wu cloinB in P1ld1t&n. He b.a.d ~cd lfl wu an 
American or 1joumaliat. Af'tar I told him l wu _a Turldlh cltiz.cn liviDr in Ocn:oany, ht 
lclcphoncd soau1on.c. After ulcini int si:vcnl more qua lions, be toot me to I JOOm and 
IIOld mt to rtlax., I wu thea !Old I could ult my pllnc: ticl:eu 1.o so bom"- f c:xpla.i.necl 10 
diem I bad a Visa. I askod them wby so 11W1Y quations? I di4n't do anythui1 wioa, iG 
Pakl,tao. They aold me Ihm: .......,0•1 my problu:s, they jtat ~d to take me to the 
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airport. Later tha1 evenin& I wu iold I had to sleep with the pnJOM1'5, I had no choice 
!ht police bad aum. The ni:xt I kn.cw l wu pur in chains and my cycs wm: covcrod. I 
wu taken to I house and put iD isolation for approximately one week. After I wu 
inllun)ptcd, I was \ak(n be.clc to the underiround jaJ1. La.ter, Americans came and 
ioicrro~ me. Afta two diiys, a mask wu placed ovc:;r my head and l wu lu.nded ova 
to the Americam;. I was put on a plane and taken torru:whcn. 1 wu told it was 
Kmdah.ar, but I wun't $1.U'C. After a few moolha, they broui}lt me to Cuba. 

I didn't do 1.0ythini wrong in Pak.i&t.w nor did l harm .anyone: In aoy oounny. l h&'vc 
nEVer been IO America, before or aft.c:r 11 ScplCIIlbcr. I didn't have aay reuon IO go 10. 
Afghanistan. My Vi~ WU isrucd in Germany to llavol to Pakistan not Afalu.nistan. 

(inaudible) COid me Scleuk hid blew up himself aod KlmCOnc else. l n£Vcr knew abolll 
that and he bad never doDC &D~ like that bcf~ Wilm I knew Sclcuk, l,e was a 
goo4 ~ or~. He; n:c:n:iscd a lot; he wu a !lice SUY· ~ ScJc\A; i~ ~c:,d, ~ 
didn't spend mucl1 time !OiCWr. He didn't so IO the cm u ofb:c and I wu busy 
studying art. · 

A few wecb after .1 rta.ned aoina to the Mosque to pray, J &aw Selc:uk at the mo1que 
praying. I 1old him 1.bo111 my trip to PakisWL He told me he lhougbc goina to Pakistan 
WU & sood idea and he~ to go with me. r never knew he was a terrorist 0t that he 
IJ?ought about thoae kinds or thing,. I e.m nol an ex-pert in Islamic religion, but r mow 
!ht Koran Says if you kill yourself, you wilJ 110 to bell. Th.at is one n:uon why I can't 
support icnorism. T morisu kill themulvcs and ~1'11 othet'$, 

My family b io Germany. A ICmJl'ist atl4Ct could oocw- Ihm aaytimc and my paraatJ 
~uld be klllcd. I have never suppon.cd terrorism in anyway. I am smart cno\la}I IO 
rcali~ aerroriJm has oothina lo do with blar:a. I dicil't kPow Jamay.t AJ Tabliq 
,upporttd =iotiam beca~ that was ~ discussed a.ad I never saw anythina to 
itldic:.a!c they did .. I eD,joyod livin& in Ocrrauy. I don't hate anyone bcicau.sc ofhls 
religion. 1 havo never had problem, wilh Chrisuuu or anyone else. Maay oi my Offliwi 
mends are Chrirtiuu. We work and eat to11ctbe.r. 

1 have .D&Ver supported &cttOrism. 1 ha.te tcrrorilt. J an here havina losl I few yun of 
my Jui bocaUK ofUwna Bin Laden. His bcl!ca show hwn in the wrona way. I am 
not ana;ry with Americans. Mmy Americans died on 11 Sqnc:mbcr in the tcrroritd attack. 
l rcalitc the Amc:ri"1U are trrin11 to st:>p lm'onam. I think it i, very noble. All countric5 
1bould do che 1&111c thin&, Because Uwn.a Bin LadeQ said be ii I Muslim and he has 
killed many people, tc"Vctal Muslims were arrcstcd. 1 am a Muslim, but lam oot 1 
1crarist. If l cw.Id prevent mrorism. I would. Islam i.t a pea:efu.l religion. h 1hould noc 
be mixed up wnh 1elrorism. 1 don't know why Uuma Bin La.dn h*• ccnain c.ountrie& 
and other rdigions. 1J3&lna Bin Lndcn wants help from all Mu..uim,. Whi.t he is doiai 
h.u nolhina ID do with I,!a,n. I asn a Mualim, l am futine, but I don' t hate myOM 
became of bi1 rcliaioll. Tom wasn' t a wv betw"n Arntric.a and Saudi An.bi&. The 
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Americans have a ri~ 10 defend lhcm,c:lvea after lhc attack by M\1$lims on 11 
September. lam sun: 11 Scptu1bei had nothing ID do with lda.m. 

r ba.ve never received 111y milita.")' tninina. The TUrlci'11 Anny wanted me it1 the 
utilitar)'. l didn't go. I IOOk 1 (cw yun (inaudible). I don't lllce ':he Anny. I like doiq 
diffcrcntjob5. I am not a rcmm,t and l have xitVcr supported terrorism. lfany Muslim 
talked &o me.about terrorism, I would !di them 10 their f,c,c it wu W?OJ:li. I 'WDuld do 
cvc:rythi.n& I eouJd IO stop t.t-~m. 1 don't hive a.ay proof to show you, but I didn't harm or 
·1r.m anyone, J didll'i mil &nytll.i.q Crom myono. 

I went to INdy in PakiJtan a! I.he wrona ticnc •. J wasa't awue ll= wu I war IJ>ioS OCl in 
Af&}lanist,A. I heard 011 the news Americans wanted ID dop Uuma Bin Laden with 
special teams and mortan 0( S01J1~na. r didn't lciiow 'the WV bd swtcd. Whm I 
traveled to Pw,an the war hadn't st&nod. Even lflhc waz WU aoinJ OQ Ul Afpani,i.an. 
ii had nothina to do with PwJtan. For over ~ty yea.r, Turkey 1w been at~ with 
die PKX.. l went to Turlcc:y SCV\:ral ti.me, 011 VDC1tion but !mew there were probtana.'ao I 
returned to Gcrma.ny. I 0tVCl' saw any fighting i11 Pw,ian. I was ninclOeD when I took 
my llip 10 Pakistan. lt WU prob6bly the wrona time to ao. 1 didn't know r would act 
arrested bcca\1$C of my skin color or bee.a.use I wu from Genn.uly. 

I hope you will jlJdae me on the uuth. I am not an enemy combatarU. J(J were, r would 
tell you. Ennny comb.awus eo t.o jail iii their oWD country. I would be much moni 
comforuble in jail in my country. thao J aro here. 1 WOll't lie ju.st 10 go to jaJI in my 
country. I want my medom b&clt be,calld,C I am not 1. tzrrorist. 

Tribunal President: Pcnanal ~,cat1tivc do you baw any quealioll$f0111¥ dctalnu? 

PcrlOMI Rcprcsc:r:llltive: No . 
. · ~ 

Tribwial President: RetordcT do you have any quc,tioas for the Oci&incc? 

Recorder. Y ca S Ir. 

Q. You said you did 1101 lllOWtNl Stlruk BilBin was a tmorist or involved in 1uic;&: 
bombing.5. 11 that con-rd? 

A. Yes. 

Q. How long~ the two afyou friaids7 

A. We havw: been friend, since] wu 1iX1£c11. We were &ood friends uni.ii he Jot married 
in 1000. 1 ncvtr 'mew he c:xpcrnn~ with bom'os. He nt..-a- talked 1bom iL We just 
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cxen:iscd and raised do111 tosethcr. While~ were in Germany, he oeva bad wythina 
to do wilh cxploti~s. lfhc b.ad somcthi.og 1.0 do with n.pl0'ives after my anut, 
I'm su:re the German government wu aware ofit The Gcnnill! governmeot can verify I 
WUD'l U1 CJmn.any 11 the time. 

Q. Jaraa)"lll Al Tabliq ,u~ you in~ tnvch to further your studies in Islam. Did 
you la>ow Jamayat Al Tabliq supported tcrrorisin? · 

A. You uud me two questions rlih17 

Recorder. Bcginnina with ti\£ sutcmcnt the Jamayat Al T&bliq 111pported you. 

Dcuinec: The J&!Jlayat Al Tabliq in Germ.any is not the '-'CDC II it i, in Pu.i.Na. In 
Offlnany, they wlccd about lsl3.lll in Pakuan and bow be&lltiful it wu over there. They 
we talk about the biJ Kbool. They didn't help me go to Pw.mn. but they did lcll me a 
lot about the school. So, l dcc:id.cd to ao. 

Q. While &l the ,chool, you were supported with food and lodgina'.? 

A. J said before, they didn' t support me with food. I dept tbcn: only one night They 
aave me dirma and l:rcakfan. Everythina else I paid for myaelf. 

Q. Aic you aware that Jarnayat Al Tabliq wu usociati:d with or &uppotttd terrocillJl7 

A. I dldn't lcnow anything about IL IUD nol saying they ami't terrorists, maybe they 
are, but I w..szi't 1wan: of it. 

5¥:mmam.cd A.open In Rgpouc to 0.ntiou by th• Trlban.al M&mbcn 
. · -:\. 

Q. WhcTt you wm: in Ocnnany, did the Julllyat Al Tabliq b.a~ ao lm&lll or a Sheik? 

A. The Jamayst Al Tabliq h&d I moMJuc, it ia called (inaudible) lhcre is I Ima.m but he is 
DOt a (inaudible). He stayed in I m~uc wd at with other groupc. 1ncre arc two 
different groups in the mosque, lbe Jaroa)'ll Al Tabliq IDd lll0thcr eroup. (ir.audi"blc) 

Q. Did that Im.aru have the authority 10 is,uc Fatwas'.? 

A. That Imam wu youna. I don't know ifhc issued Fatwu or not. I 51t with him many 
timca at the mosque and ~ but l never saw him issue IF 1tw1. 

Q. So you never beard o{ • fat~ fur Jib.ad ll any of the mosque you prayed Ill in 
Gcnna.o'/1 
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Q. Did the Pakistani& aay why they ancsted you? 

A. They told me at first they just wuucd IO cbec:k my cir.izcnsh.ip lllld they 1$1:ed me a 
few qu.euion5. They were vcty nice and said they just ~d to aend me ba.c:k 1o my 
country. Thc;y aaid they~ going to tau me to lhe &UpOrt. but they didn't They put 
me In Isolation., before tumin, me over to the A:lieriC8n$, 

Q. Did you have somcthins on yau that they didn't like? Or did they just pull you off 
the bus boawe you looked German? It that the only rcuon you c.m think or! 

A. J'm not SUR. I couldn't undmtand th,c,n. I looked Irish. They told me~ wanted 
to ace my citUC111hlp paperwork. I wu a.slccd if! was Amcican or British? I &old them I 
was 1'urldsh, but 1 livcd in Germany. I wu then Wild if I had any cameras or ifl wu a 
joum&Jist? A&r !!hat, they drove me to ll10ther pl.au. They ukcd mo diffcmu qucstioru 
than the Amenc.an,. The Amcricaru ~ me ifI was a tc:rtorist 

Q. Did I.hey ask you if you were al Qaida or Tah'ban7 

A. No. The tint lime I wu asked about al Qaida or the Talibui wu by the Americans. 
iD PaldlitaD, 

Q. How Jona WCT'C )'VU in Pakinan? 

A. I went tbut 00 the third of October. I wu U?tstc.d during the fint da)'1 of bma.daa. 
I kllow this because I was mating. Maybe it was the thud or fourth day of Ramadm. 

1ribunal Prcsidmt: Near the middle ofNovcmbcr, ll\e third weelc. 

Q. Did you ha~ you.s."\lisa with you when the Pllciawus captured you? 

A. Y<:S. 1 b&d h. They nuy hive throwis it away, bur 1 hAve proof. You ,an ask Ille 
Ocnnan aovemracn1. I s01 my Pwau.ni V'w from thc Pakictaoi Embl.uy in Geru:wly. 
I aic11tioncd durina my .ut"Cn thAI my Visa wu still good. They said they knew It. 

Q. Tb,: Pu.In.ams told you they mew'? 

A. Yes. They told me they had my pauport and citiwahip iupc:rworlc. 

Q. A, w u you lcnow, lhL Pakistanis sn11 have le? 

A. Yes. 

Q. Wbeo yo«i wen: bu.k in Gmuny, and wkiai about Ja.may11 Al Tabliq. Did y04.1 CM:r 
bcoomc I membc:r or that orgmization, ' 
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A, No, I wasn't I member. Even thou&h I went'° Pakistan. I didn't be.come I mecnbcr. 
I lived with lhi= for a few 'A<CU in djffcrent motqucs. 

Q. When you '°' to Puciaran, tlley only let y0\l stay in their school fot oae niabf? 

A. 11 wu DO( 1 s,chool. It wu • special (in.auch"ble) protc~d plau. When you wenc 
tbnNEf, ~ pu,, tht place wu IIIJC. lhc:re waa a IJ»°"lUC, • school, Mid I bi& Ubruy. I 
didn't study theft. 1lle)' juat p .vc: me I room co stay in for cr.e nia)lt. h wu a big hU1tl 
wich KVCtal room.i. I weal IO the office IO a.ee about iU>dyina, buJ they told me they 
c.ouldn't bclp me. After lh&t. l wcnJ to the Mo5q~ Ill pray. Wlwc I wu &hen:, I ~I to 
the offic.e, lhc buna and the mosque. 

Q. After that. you moved oo and went 10 d.iffai:nt moaques around Pakis.t.m? 

A. Yes. 

Q. You lived wilh other people .e.nd it wu • oomrnuul livin& lll'na,emcnt. One pcnoo 
would bvy food one day and 10meone cl,c: would buy food lhe nort day t!Q~ 00 
wboba.dmoncy? 

A. P&kirtall I.I not Ii'! expcrulve country. Food i1 very c:htap. Two or thRc people woul4 
buy fresh b~ad aDd other items. They would Jlarc the food Ulltil it was ,ou~ IJloCll 
1Cmcone else would ao buy some more. Evcryoo.e bought food. 

Q. How m.llly other auys were wilh you? 

A. Ten, aometirn~ thirty. Never lc:u ttwi ten. 

Q. You spem one•' at lh& botcl in the acbool &nd lh& rest oflhc time 

Dcuiooc: Now r remember the 41111c of iL Jamayst Al Tabliq School - ulkd Mo,uJ 
Cemcr. The leaden DAmC WU 'K.ll A (inaudible). 

Q. After that one aiilU, lbc rest of the time. berore bcuir tucn by~ Palcistam 
au1horitic:a, you ._11) rooviq uolllld the c:Dunny? 

A. Yes, l moved IX> dift'c::cnt mosques until 1 wu amsted. l IMCn1 to 11CVenl mosques. I 
Enjoyed mina dlffc:rcnt thinp. 1 would go 10 the marled, and l enjoyed watchina what 
they did with tho cobt.J. I Llso ,wdicd.. 

Q. So. you we~ sia}ltaeeins wben y01& wCJm'11tl.ldyill(! 

A. I'm not sure wha1 you ceJI lt. l would study came and so 10 the ma.rkct. In P'akbtan, 
acvcnl people wbo practiced Kl.II\& Fu. I "\I/ N"uua and X.\1.118 Fu O'JDI. h WU 

lSH~I 
Enc16111n (J) 
..... 1all0 
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iatcruting because I didn't ae1 to sec~ th.ini5 in Gcrawiy. l was only n.inetecD: I 
c:owdo't sit in~ mosque twenty-four hoin a clay. 

Tribimal 1nt111bct: l would like to t&lk ,bo~ Mr. Biliin for a minu1e: 

Q. You uid you we:e aood fiic:ld.s ror • while until be KOi m.uried. You didn' t sec him 
vc:ryoftai? 

A. Evaythina a.boll( him. Crom his cloth.in& to bis C&I chanpd. His wife WU very 
je&loua. 1 didA'l ,cc m111:b of him a1\a bis muri11c: ~111c ~ ilOppcd aoin& to \be gygi 
and l llW1cd studyin, and woc\ina. Three wnes a week I worked .t • factory and twice a 
~k I wena to school. I didn' t have much time to 10 home and relax. I would go from 
\WU to the 1)'111. Wbco I got home, it wu time to Co ID sleep. I had to &ct ~ early the 
next IJ\OITlina. On weekends I would go IO the mosque. He didn't like to wott.. Hi£ wife 
worked. 

Q. How ol\En did you sec !um duriq that time period? Once a week. on" a month, or 
Jen than char? 

A. Sometlmes I 11w bim twice I week, same time.a twice • month. 

Q. Just if you ran in10 him al lhc gym or sorar:thina like that? 

A. Sometime, at the i)'nl, U,uaJly if I saw him, it wu at the e,ym. 

Q. Whcu you dc1:ickd you M:R goin11 \Q Pw, tan to midy, YCl.l aw him ill tbc ma.,,qU& 
~r you made \ha\ decilion and )'O\I talked '° him about h'? 

A. YQ, l lbint 1 ta\ll(h,im on a Friday prayer. Ju had stattcd going to lhc: mo&qUC lo 
pray. He nid be also ma.de lhe dec~oo 10 10 to Pakistan IO study the Koran. He didn't 
\ell U'lc tha1 day, bw I.he nui. d&y, d.iuia& the -ckt:nd. 

Q. Did be actually go to Pakistan with you? 

A. No, J menliooed before we Jud dop. Sclcuk lud a lot of dop. The doa• arc ooly 
loyal to their owners. lflhc doga get loose in the city, they 110 likely to ham, ..omeocie. 

One day, Sdcuk"s dog.s escaped imd ooe oflhem bit somebody. IA Germuiy, j( a doe 
bi1C110mcanc, tbc ovmcr is liable. I di.dJ>'t know It, bul Sci~ bado't paid anythlne. 
When we w=e at the Fri.Ilk.fut\ airpon, pwport cowol, the German polleo checked their 
compu1a1 and cold Sclculr. be had to pay the f111C. 1 don't n:mcmhc:r the amount be awed. 
SeLcuk wu cold ho bad 10 pey it before be c.ould leave Ocrnu1oy. Sclcuk &1Uld me ifl 
had lbc moccy 10 pay the bOI? I told him I didn't. ~ kr:pl bh pu.,port IOd \OOk him 
10 anolbcr ro~. The police a,ked me ifl waa soina to aaiy with Sclcul:, or i!I wu 
roini IO kn-c. I S&i.d I WU le-vini. nw WU lhc lut tlroe l S&W Selalk. At that cimc, l 
didn't know~ wu iavolvcd ii> 1crTol'Unl. 

lSJ,111()61 

Eatlow.(3) ,..-1 ollO 
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Q. Did you ever travel to Afp;ulinan wh.cn you were io Pakistan? 

A. [ never w,;nt 10 Afghanistal\. I didll 't even think a.bout iL If I ~ &0iog 10 
Af&)wuSJan, I would have iol a Visa while l was In Cmnuoy. Jf you had my puspott, 
you vuit'y I had I twa Dlomh Viaa for Pwswi. I didn't have a Viu for Af&h,ani11.&D. 

Q. How Iona did you int.end to rtay i.n Palci.No? 

A. When 1 lef\ Ocnuany. 1 planned 0111ta)'ina a month, or maybe a lialc: lonac:r. Sloce 
lhinBJ with the school didn't work out in Pw,can, it took• bit IOflic:r. I was there for 
about four or five wew. 1 wu plann.ini oo rctunlUl& 10 Oennmy be~ I had aonen 
murl~ In Turby, 111d I ~d to take my wife to Germany for another ccremooy. 

Tribunal Prc1i.drnl: Yau got tbae on the third ofOc:tobe:.r, and you wore detained 
appl'O'Ximalcly Oil lhe third or fourth day o{Ral:J\adan. That would have been abolll the 
twentieth of November. So, thal was alm01t N,/0 months that you Wff't ln Pak.iitan. 
R.a.aud.an 1W1Cd oa lhe sixtcCJith ofNovembcr thar year. 

A. [ said before I don't remember lhc eUC\ time. r may have made a m.lstako by about 
one or two -ek,. 
Tribwial Prcaidcnt: It'& okay, J undmtand. 

frribunal Presld.cnl ukcd if the Dc1.ainec had a.oy fur1her evidence to protont to !he 
Tribunal) 

Dcta.loec: I want to kllow ifl have to stay hut. or ifl 01111 iO home? 
~ +. 

[The TribUMl President CJtpW.ocd lh.c proceu IO the Dc:lAin.ec) 

Detalnu: Jr I ao back home, I wiU pro~ Uun I am lnnoc:ait If I learn of 1ny terrorist 
group,, or ploll, I will ~tify die German authoritiu to lhow lhcro I doa't aupport 
tm-oriam. 10 I ~ao alccp well. 

Q. Pcnona.l Reprcaenwive, do you have any otbc::r evidence to prnc:nt 10 this Tribun.117 

A. No, Sir. 

[The Tribunal wu rcooovenc:d by tb.e P'ruidcnt to Stale for the record the Tranlbuir'• 
name and IO expw.n the Transla1.or had wen the Oath dlJl'in&: lhr: n:c:c:u whal he look 
over. The Oath wu II.ken ouis.idc of the Tribuna.l room, bcc.au,c 1t the time. tlle pre!I 
and the Dcuinec -rc in the Tn1ulal room.) 

ISN'°61 
£nci-n(J) ,..-,or10 
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DETAINEE ELECTION FORM 

Date: 2A Sep 04 

Start Time: ..:0~80.=;S:;..._ ___ _ 

Ea.cl Tiine: _08;.;;.;,4;;..S ____ _ 

IS~#: .;.06_,1:...., ______ _ 

Pcnonal Jhpra.eatallve: 
(Name/lwtk) 

Trullator lltqulnd! IN CASE 

CSRT Protedun Read te Detainee or Writtc:m Copy RHd by Detainee! _NO...;;.. ____ _ 

------------- ---·----------······---·-·---·-----------------------------·----· 
Detain~ Elec.tion: 

I!] Wanas to Partidpate in Tribunal 

0 Affirmatively Decline. to Participa~ io Tribou) 

D Uocoopendve or Unresponsive 

Penoual Reproeotative Commentl: 

Detainee WIJ\1J ID participu.e &Dd mah an onl cwemelll 

~ . 
Dclaince speak.a ~flkient English but oc:cuionally uses translator for words thu he does no1 

undust&nd. 

Personal lteprcsen1ative: 

Exhibi1 b-o.. 
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tC'l-.'Ol (Rev. 1()-(,.95) F8Y9H~B _ 1 _ 

FEDERAL BUREAU OF INVESTIGATION 
03Jle of 

lnvah_;ition on ~I 
F',I, j Da1e dit:tatcd 
t-)· 
fhi; docwncnt contalll$ neither recomnt<'Jld;illon~ nOr c.onclu~ions of the fBl. It i~ Ille property of the FBJ mid is loantd to 

YOl•r ~gm~}'. . 
lf ~,.:I ilS COOICl\1.$ art llOI to be dis1nbu1ed <>utsi<lc your ascricy. 

0n 19 Mar 02, 

03/20/2002 

i nter v iewed MURAT KCJP.NP.Z. MrJRJ,.T KUflNl>.Z •,1 as ad,:ised as to the 
nature of t he intervi~w and th~ id~ntity of th~ interviewing 
agent~. Pnor tc. an1 que:ot-;i,:,ni.ig, t':IJP.AT :<URNAZ ' S handcuffs were 
removed and ti~ .,,,3.s as r.ed ab,,ur-; th~ conditions and his treatment 
within ~he ca~p t0 whi~h he r espcnded that ch~ conditions were good 
and he was being t-;r~~s~d fairly, however, he missed his home. 

MURAT KURNA.3 f'H'Vl.ded the fc:,11,:,•,-.ring infor;r.ation pertaining to 
memb~rs vi h1s iam!.ly: 
....................................... 

\~ft{';§i@f ff.jl 
(Father) appro~imately SO years of age 
(Mother) 

Brother ) , 13 years of age 
er) 5 years of age 

t-lllRAT KtTRNAZ .:;tai::erJ he live~i in B1·i=n1~n , Germany with his family and 
had lived th~r~ all his l1fe . Ae iden(ified he attended the Kubra . . . .~ u& ~it~ ~is facner and believes the I~aro ' s name was ................................... 

=:·.:.-•,;.·:::.:·:.:::.·:.::·.·:::-.:. 

MU~AT KIJRNAZ r.,ro•Jide d ::t,~ fc:,lle,.,..,ir,g i.nc0rrnation about his wife: 
.............................................. 
~-~·:·:. ·::: ·.·:: :·. ·::: ·.·;;: ._ ·::: ._ ·:::: (Maiden Name: Mill. from Turkey and born 1981 • 

MURAT KURNAZ identified his wife lived in Turkey and planned to 
travel to Germany in December, 2001 to be with him. MURAT KURNAZ 
explained her delay in being with him was due to her not being a 
German citizen and she would be required to apply for various 
papers prior to traveling to Germany to stay wi th him, 

t-1URAT KURNJI.Z identified he lived a t ypical life ;is a teenager, 
attending various dance clubs and other a ctivities •,.rith hi-5 
friends, however, wan-c;ed something more and began l o~king f• . .utt-11::r 
into his r:elig i on. He state d he began att ending the Masr11H1 ar,:-J . 
pray i ng more frequently and after getting marri ed during the sUll1Il\er 
of 2001, he decided to c r avel to Pakistan (PK) to learn Arabic ~nd 
more about Islam. 

19 Nar 02 Guantanamo Bay 
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Murat Kurnaz 19 Mar 02 2 

MORAT KURNAZ stated his father would take h~ his brothers to 
the - Masque and identified the Imam as ..... It was at this 
Masque that he met individuals from the Jl\MAYAT TABLI~. He 
indicated that these people would go to his Masque about once a 
month for a six month period prior to him departing for PK. The 
group consisted of about 4-5 males who would pieach and engage 
various members in conversation. MURAT KURNAZ indicated that he 
provided his name, his address and telephone number to members of 
the JAMAYAT TAaLIQ. Two members of the organization were described 
as follows : 

Pakistani, approximately 40-45 years of age, NFl . 
male, 17-18 years of age . 

are believed to be. f:rom the a:rea-. 

KORN.AZ a l so indicated the JAMAYAT TABLIQ to be associated with a 
radical Turkish group known as FAZlL£T Party from Neustadt_ Bremen, 
Germany. 

Sometime near the end of July, 2001, MURAT KORNAZ and -
- from Bremen, Ge .. n planned to travel to PK. ()n,Octobe.r 
~both KORN-'Z and att,.ted to depart the Frankfurt, 
Germany airport for PK, owever, was stopped, queation.d a~ 
detained concerning various unpai l fees. I<URNAZ waa then 
forced to travel to PK alone. He planned on staying for one and a 
half to two months. 

1-!0AAT KURNAZ identified he did not discuss his planned trip to PK 
with either his parents or persons frorn his masque. KURNAZ stated 
his family would~ concerned of him losing his job. 

KURNAZ stated he was not associated with the JAMAYAT TABLIQ or the 
FAZIL~T Party yet throughout his travels through PK he continued to 
seek help frorn persons affili ated with JAMAYAT TABLIQ. 

-

, g his flight to Karachi, he met an individual named 
on the plane who then gave him his telephone number 

convinced KURNAZ tc travel to Islamabad, which was where 
resided . 

KORNAZ stated he 5tayed in various guesthouses in Islamabad for 

~~~~~~imaff1
Bt

5
v~!y~~le~~~~; ~~u~1;~6d~k~s~eh~;~!~~8 ~a;0 

unsuccessful. KORNAZ was unable to recall the telephone numb~r of 
- at this time. 

While in ISLAMAaAD, he overheard some English speaking persons that 
chey ~ere associ ~ted ~ith JAMAYAT TABLIQ, They i nfo~med KURNAZ that 

FN8ff~ 
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19 Mar 02 

they would travel from masque to masque staying at each for weeks 
at a time. 

3 

KURNAZ then traveled to LAHORE, Pakistan where he met an individual 
named , who ~as in charge of the school and masque. He 
indicated that he would help KUR.NAZ to get work and go to !chool. 
He was told to return the following day for an answer concerning 
his acceptanle. Upon his return the following day, he was info,rmed 
that was not currently in Pakistan and was unable to 
stay a t the facility . KURNAZ was then taken by ta~i to a 
guesthouse where he stayed fo several days. However, duri ng that 
time aqain KURNAZ requested to enter the schooling facility 
however, was denied. 

KURNAZ stated that nersonnel at the school were suspicious of him. 
due to his European· features (Blond hair and blue eye color) and 
openly suspected him of working for the newspaper. 

KURNAZ then travele~ by bus to Karachi where he planned to fly back 
to Germany. He stayed at a masque located near the airport, 
however, decided to stay longer in Pakistan. He then indicated 
that he stayed at approximately 4 masques during a 2-3 week time 
period. 

MURAT KURNA2 met a group consisting of about 7 people and ~ere 
affiliated with the JAMAYAT TABLIQ, of which he was able ~o recall 
the following persons: 

-

NF! 
NF! .: ~-

700183 

were he planned 
to the masque. 

who he 
PK. While in 

was 
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19 Mar 02 

in possession of his second bag that contained his money and 
identification. 

KURNAZ stated he had no knowledge of the September 11 attacks nor 
any other attacks agai nst the United States. He also could not 
provide any information pertaining to Taliban or Al Qaeda members. 

KURNAZ did indicate that he would contact the undersigned agents 
with any information pertaining to any deta i nees plans of unrest. 

flllfftfr 
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FEDERAL BUREAU OF lNVRSTIGATfON 

D:11c0f 

liiv,61isa1io" vn 01 
i:;1., Ii Dttt dl.::ar.d 
b)· 
Tha Oll(umtnt contllinS neiiJlcrn:a,mmclld~,fo~1 nor ,c,r,clu~1ot1i ol tt.t Fill. Ii iJ tl\t ~_perty o( Ike FBI 10<1 .s lointd to 

your a.,er.cy: 
1t .111d 1lS wnlt~IS..,., 00110 be distrit-ce d oul$tilc yuuc ~e-•.:)· 

(ISN) 

04/19/2003 

On April 15, 2003, MURAT KURNAZ , Internment Serial Number 
Delta, U.S. Naval 

KURNAZ advised that he trav~led •ria a local t r ain from 
Bren>.men, Gennany, t o the meeting held by the Jamaat Tabligh (JT) . 
KURNAZ stated the trip took approximately fifteen to thirty minutes 
as the train made several stops along the way. KURNAZ stated the 
meeting was not held in Hambuz:g, Go;;.i::many. KiJRNAZ stated he could 
not r~call the name ot the city where the meeting was held, but 
felt that if h~ could se~ a map, h~ could identify it. 

KORN.AZ adviged that tha meeting was held in what appeared 
to be a modei:n house, 1•1ith one biq room, ,,ne small room, and a 
kicchen. KURNAZ believed the hiq ~oom could hold as many as one 
hundred people. KURNAZ stated h~ coul c see -a river, not further 
i d~~tified, from t he ba c k side of the house. KURNAZ stated he 
bel ieved a membe~ of the JT had the key3 co t he buil ding, and 
opened the buildin9 f,')r th~ individu.als frr.,rn Bremrnen. KORNAZ 
advised that approximate~y t-?n to twE:lve individuals attended the 
meeting, sorn~ of which traveled by train as he had, and some by 
car. KURU.AZ ,:1dvised that: he stayed for approximately one and a 
half days at the meeting which he described as more of a religious 
retreat, as the participants spent time cooking, eating, praying, 
and talking about I slam . During the night, the participants slept 
on the floor of the big r:oom. KURNAZ did not believe that the lmam 
:fr.::,m his mc,sque in Brer.unE:n, attended this meeting. 

KURNAZ denied that the JT discussed recruitment f o r 
fighting whi le he was at the meeting. KORNAZ denied eve= having 
received any weapons training when he t r aveled to Paki stan, and 
also deni ed ever having a weapon ther e. KIJRNAZ advised the only 
gun he ev~.c: 01imec:, was in Germany, and that i.t did not shoot 
project iles, hut instead shot fi r eworks. 

04/15/2003 Guantanamo oay , Cuba 
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Aliases 
CLASS 

CURR~ AS QF DATE: 

l SN: 
GTMO ID: 

MP ID: 
REFERENCE NAME: 

CURRENT NAME: 
LANGUAGES: 

CITIZENSHIP: 
ETHNICITY: 

POB/ DOB: 

CURRENT CELL: 
ANALYST: 

INTI;RROGATOR: 
LAST INTERVIEW: 

ADMINISTERED 
POLYGRAPH: 

POLYGRAPH DATE: 

NAME 
KARNAZ, MURAT 
(Variant) 

KUNN,MURAT 
Alias 

KURNAZ, MURAT 
ariant 

DETAINEE HIGHUGHTS 
Age: 23 
Date of Birth: 3/19/1982 

SECRET h' NOFORN 

~ 
- 061111 
~ KUNN, MURAT 
(~) KARNAZ, MURAT 

English(• 
Gen-nan 
Turkfsh 
(~Turkey 
No Ethnicity Listed 
('7'7'fff') 3/ 19/1982 
Bremen Germany No Province 

POB/ DOB: Bremen Germany No Province 
......................................................................................................................................................................................................... 

:rEc@rDH#/:'~!ifJif};f ;Ji:1,;;~rr~:i:filJI;~~iff f i;;itlif i:':\i1f'.;i!i1t!fi t;~1}!;Iiitm1ii:.;ti1I!JJ;,f,:!~ 
Background: (2005Oct25)ISN-061 is a 23-year old male who claims Turkish citizenship. He speaks 
relativel •• ood En.lishl alth11r slmetimes hii slit is garbled, 
•o•••••• · ••••••••••••• U• ••••••••••• .. • .. • ••••••••••• .. • .. ••• .. ••••••• .. •• .. •••••••• .. •o•ooooooooOooooooooo,ooooOooO .. ooOooooOoOooOoo .. Ooo, ... ,,.,,,., .. ,,~-,--,,,,,,,, ... ,,,,,.,,,,,,,.,,,,,,.,,,,.,,.,,,,,,,.,,,,,,,,., .. ,,,,,,.,.,,,. 
:: :.-•:::: :·. ·::: ·.·:::: ·.· ::·.·::: ·:::: ·.·; ;: ·. ·::: ·.·::: :·::: ·.·::: ·. ·: :: ·:::: ·. ·::: ·:: :: ·.·:: :·.·::: :·::: ·:: :: ~·::·. 

................................................................... , ......... . 
:.· :.-. ·:::. -.. ~(-. ·::: :·: _.: :·:::: ._.:: ·.·: .... : ·.·::: ·.·:: :·. ·:: : ·.·:·· 

• •• •••••• •••••••••••••~•••••••••• .. ••••••H••••I"" .................. •••• .. •••••• ""''••••••••••• ,.. ••••••••••o0••• .. ••••••••••••o0•••••••••• .. ••••• •••--••••••• •••••oo• ••••••••• ••••• .. •••• .. •••••• .. ••••••••••••• .. •••• .. •• •••••••• "•••••o,••oo0 

rir1tiltif ~:t11~~*i~i~~~if f ~1iir~~J~f i:-~~lif 1~~i1ii~1~rt i1t"i1i~1i~~i!ill(~IJ";f iiIJiiti 
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DETAINEE SUMMARY 
None Listed 

THREAT ASSESSMENT 

SECRET h' t~OFORP~ 

ISN-061 was assessed on 02 Aug 2005 as ················•························································································ ............................. . 
(~ :}.:•.::-.: :: ::.(.: .. :: '.:,:_:: ::.: _: .: :-:-:·.:_:: :-_::-.::: :-_:=.:-: :._::.:.: ::::.:.~ :-_::-.:_:: :-: :·.:_.: :-·.:.:_ :-::.: .: :: :-".:.=. :-::,:·.:_.: :-_: :.:_.: ::·-:·.:_:• :-_:: .=_.: ::: :_: .: :::: :. 

·········· ... ·.·································· 
~:.::: .... : .. ·: ".'::: ·: :'-.~ :: : :·. ·: (-~ :. ~ :'°·,".':: ~:: ~: 

RECOMMENDATION FOR RELEASE 
Recommendation: 
Recommended Release Date: 

ANALYST and INTERROGATOR INTELLIGENCE FOCUS 
.......... , ............. , ................................................ , ....... , ........ , .. ,, ............................. , ........................................................................................ , ........................................ . 
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SECRF:T fl NOFORM 

INTEL GAPS: 

··························· .. ···················· ........................................... , .............................................................................................................................. . 

1 ti.iI1
1~if ~!f IW.II!f tf iif f.!1-~i~~i~li~~~jiJ~ I{!! ]lil~~l~ It~ii~~i~~ji~iI}1~li) 

........................................... , , .................................... , ................................................................................................................................... , ...... , ........... , ....... . 

~~f!!ii\!1fitiJ!!~!~I~;II~i;li[t~~i~~ililff~ijJ;)~~;~f~I~~J~"{~'.11}ll{~;~~i~~21llJ!fJli~ 

INTREP ACTIVITY 
CLASS u r t T ·MF 

'i,/,H+f 11:52:00 AM 
~ 4:47:00AM 
~ 11:57:00 AM 
~ 11:12:00 AM 
~ 1:21:00 PM 
~ 1:08:00 PM 
~ 1:22:00 PM 
~ 12:24:00 PM 
I~ 1:05:00 PM 

CATE<iORY EVENT 
FastinQ ISN#000061. 
Refused Meal ISN#000061. 
Fasting ISN#000061. 
Fastino ISN#000061. 
Fasting ISN#000061. 
fastinQ ISN#000061. 
Fasting ISN#000061. 
Fastino ISN#000061. 
Fasting ISN#000061. 

SECRET H NOFORN 

FASTING 

FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
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SECRET II NOFORN 

~ bX2) b)( !Detainee Note l <iN~M nru:;1 (bl(l ) Sec 14 A 
~) bl(1) Sec 14 A 

-'~ 1=ast1na tSN#000061, bl(1) Sec 1 4 A FASTING -~ i=astlna tSN#000061, FASTING -'S77ffll Fast.inc [SN#00.0061. FASTING 
~ - i.=astina 1SN#000061. FASTING 
~ - r=a,tJng ISN ;o0006 l. FASTING 
~ -..... Fastlr.o lSN#000061. FASTING 
~ Fastino lSNt000061. FASTING 
~ - fasti(\Q FASTING lSNI000061. 

.""'-W.E. - FastlnQ 
I-

CSN#000061. FASTING 
~ Refused Meal lSN#000061. RfRJSED 

I-
BREAKFAST 

~ bet.slnee Note ISN#000061. b)(1) Sec 1 4 A !PERM MOVE 
TO~ 

~ 
I-

D"""-_,.. Meal bl(l) Sec 1 ~ A Refused breakf:m - JSNI000061 
.;;w- ,__._ ___ _. Meal 

ISN#000061, Detainee did rot eat 
I-

lu~h. 
~ "'-L.-- .. Meal !SNI000061 Oid not e11t breakfast 
~ 

I-
Refused Meal - ISN#000061 REFUSED MEAL 

~ Refused Medicines ISN#000061. b)(1)Sec14A (REFUSED 

I-
MEDlCINES. 

,HW- ailure to c.ompy ~i'nnnn1:1Jb)(l) Sec 1 4 A 
0)(1) Soc 1.4A 

~ 
I-

Detainee Nora ISN#000061Jb)(1) S&C 1.4 A DETAINEE; RfRJSE0 

-
~ ll""11sed Meal 

LUNCH. 
ISNI000061Jbll1) S&C 1.11 A Refused to eat. -

~ Detainee Note LSN#000061Jb)(1) Sec 1.4 A DETAINEE; REFUSED 
LUNCH. -

~ Dernlnea Note CSN#000061Jb)(1) Sec 1.4 A loetairiee tok1Jb)(1)SIK 

lbll1l ltiiere w;iai~ • ...,,.,,.,h Mayonnaise for the hunger 

I-
strikers rnfbXl) Sec 1.4 A I 

SHfff Detainee Noll? 1SN#000061.lb)(1) Sec 1.4 A I MORE INTERACTM: 

I-
WITH BLOCK NCO TI-IAN USUAL 

~ Rel\Jsed Meal JSN#00006UbKl)Soc 1.4A lOETAINEE DID NOT 

I- EAT BR.EAKFAST 
~ Refused Meal ISN,000051. b)(1)Sec 14A I DETAINEE DID NOT 

EAT BREAKFAST oue TO BEING ON THE FASTING 
I-

UST. 
~ Failure to c.om.,y J$N;OQ()06l Jbl(1) Sec 1.4 A I DETAINEE WOULD 

Nar GO BAO< INTO BAY WHEN TOLD TO 00 SO BY 
NCO. DETAJNEE 010 NOT GO BACK IN UNTIL l~!lil.(I 
ARRIVED 

SECRET I/ NOFQ.Rt.J 
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SECRET II NOFORN 

~ b)(2) bl( Failure IX> ComP',' ISN#000061Jb)(1) Sec 1.4 A I 
2) 

lbl{l)Sec 1.4 A l~H~N HE ~AS GlVEN 
DIRECTIONS TO VACATE:~~ Sec HE DID NOT 
COMPLY. AFTER REPEATfO COMMANDS FROM THE 
fb)(1) ~ec 1.4 ~ 

' 
IHETHEN 

RESPONDED TO COMMANDS GlVEI'~ TO HIM. -
~ Other JSN#000061Jb)(1) Sec 1 4 A 

b)( 1) Sec 1 .4 A,{b)(2).(b)(3): 10 use § 130b,(b)(6) 

I 

'!/fNf"' - Detainee Note (SN#O00061Jb)(1l Sec 1 4 A [DETAINEE 
ISN#000061 PUSHED THE DOOR OPENcO AND CAME 
OlJT, WHEN ASKED TO GO BA.CK IINTO HIS BAY, 

- OErAJNEE Wt'11 •" NC\T :..- - ,ovLEDGE MP, 
~ =ailure 1:0 Compy JSN#000061JD)(1) Sec 1.4 A I OEi. WPS TOLD TO 

GET IN HlS ASSIGNED BAY AT!bR11sec 1.4 IWENT 
INSIDE ATfbiiti7 -~ reach in{L' Preachir.Q ISNlt(X)Q061f.OlPl Sec 1.4 A rOETAINEE 

- PREACHING AFTER PRAYER 
~ Deas/nee Note ISN#000051.lb)(1JSec 1.4A I 

b)(2),(D)(3);10 use§ 130b,(b](6).[b)(11 Sec 1,4 A 

~ 

~ Other ISN #000061. (bl( 1) Sec 1.4 A ICErAINEE REFUSED 

'-
WATcR BOTnE. Jbl(2).(bl{3):10 use §130b.lbxo1 I 

~ ~---:C~ Medlclnes JSNI000061Sb)(1) Sec 1.4 A !EARLY MORNING 
MED PASS -

~ Refused Meal JSN#00O06lJb)(1) sec 14 A I REFUSED LUNCH 
MEAL 1SN#00061 Ale FOOD THAT HABEAS 

'-
BROUGHT. 

91'/M' Refused Meal JSN#000061, lbJ(1) Sec 1.4 A I REFUSED 
MORNING Me111 • -~- ~ef~ Shower JSN#00D061. lb)(1) Sec 1.4 A I 

SECRET !I NOFORN.. 
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~ b)(2l bl( ~fused Medicines ISN6000061, b)(1) Sec 1,4 A 
RERJSED MORNl,IIG 

2) 
MEOS 

I-

'-'Mf- Detainee Note ISN#00006l. 1 E!ER •SEO MEDS 
~ 

I-- b)(l)Sec 14A ICAMEON TI-IE ~efused Medicines ISN#00006L. 
BLOCK TO ESCORT~O MEDIC.AL. HE RERJSED 
TO GO STATING HE DOES NOT NEED TO SEE TI1E 

I-
DOCTOR FOR ,..,oTRIN AND BENAORYL 

~ Refused Medicines ISN#000061. b)(1) Sec l.4 A REFUSED 
,-. MEDICATION FROM MED4. Jbl(21.(bl(3l:1ouSL l 

~ I ~used Medicines ISN#000061. b)(1) Sec 1.4 A RER.JSEO MORNING 
MEDS 

iilHr 
I--

Refvsed Medicines ISN#000061. 
~ 

,-
Refused Mecl!cines ISN#000061. MORNING MED PASS 

~ - Refused Medicines ISN#000061. DEf AI.NEE REFUSED 
I-

HEOS. 
~ Refused Medicines CSN#000061. ~FUSEO 

MEDICATION, WITNESSED BYI b)(2l.(b)(3): 10 use 

I-
ev!bl(2),(~>(3!'. 100Sc 7 

.JmF Leadino Prayer/PT lSN#000061 b)(l)Sec 1,4 A 

,§ffNF, - ~fused Medicines lSN#000061 

~ 
- btne, lSN#00006l l'lETAINEE WAS 

TAUONG TO b)(2l lABOUT THE WEATHER 

_I 
b)(2).(b)(3):10 us ... §130b,(b)(6).(bl(1) Sec 1.4 C 

~ i.,eading Prayer/PT ISN#00006l ,lb)( 1) Sec 1.4 A 7 
bl(2),(b)(3):10 USC §130b,(b)(6).(t>)(1)S ec 1.4 C 

-
~ Leadi09 Prayer/PT ISN#'000061. b)(l)Soc 1·4 A LEAOIN~ 

PD4.YFR ESSED AND ENT'ffiED BY bl(2!.( 
b)(2),(b)(3): 10 I 

f,ffHf- - Leading Prayer/PT JSN#00006l.lb)(1)Sec 1.4A DETAINEE LEADING 
PRAYER. 06SERVED AND ENTERED B'flbX2).(bX3l:10 l -~ Refused Medici~ ISNI000061. bl(1) Soc 1 4 A IRFFI ta:n 

MEDICATION b)(2),(b)(3): 10 USC §130b,(b)(6) I 
~ - Detainee Note ISN#000051. b)(1) Soc 14 A READING POSTERS 

IN REC YARD -~ Pel21nee Note JSN#000061. bK1) Sec 1.4 A 
'.b)(2),(b)(3):10 USC §130b,(b)(6),(b)(1) Sec 1.4 C 

~ - Detainee Note ISN#000061.fb)(1) Sec 1.4 A WHILE IN THE REC 
YAAD DETAINEE WAS READING THE REC YARD 
PO'ITFRS AND OISOJSSJNG THEM WlTH !°K2l,(bK6 I 

'-
b)(2),(b)(6) I 

I~ Refused Medicines ISNI000061. bl(l) Sec 1.4 A REFUSED MEDS 
'-

~ 
'-

Refused Medicine$ ISN#000061. REFUSED MEDS 
~ ~efused Shower ISNI00006l. REFUSED SHOWER --- BUT WENT TO REC YARD 

SECRET II NOFORN 
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SECRET II NOFORN 

~ b)(2) b)( Other >) 
JSN 11nnn111; 1 lb)( 1) Sec 1.4 A ln8"A1'-'EE f{EfUSEO 
RECJbl(l) s ec 1.4 A I 

~ 
-
- Ref"U5ed Mi!didnes ISN/1000061 b)(1)Sec 1AA 

~ R.efused Medicines ISN#000061 REFUSEO AM MEOS. -'iH'Hf- Leading Prayer/PT JSNft000061 DETA.INEE ISN~ 
000061 LEADING PR.AVER -

~ Refused Medicines JSN#0OO0G1Jb}(1) sec 1.4 A OETi\INEE JSN# 

~ - Leading Prayer/PT 

-

000061 RfFU<:i=l'I Mi=nr:-:.-~,~ 
ISt,1#000061. b)(ll Sec 1.4 A 1-· 11 ....... 

PRAYER. 06SERVED ANO ENTERED BY!~J.l!l.(bH31:lO I 
~ Fallure to <:anpy ISN#000061, b)(1) Sec 1.4 A WHEN MPTOL..O 

DETAINEE~ISNQ0OO061) TO STOP WALKING SO 
THAT THE OTHER MP COULD GET A HOlD o«T0 
TI-IE DETAINEES RESTRAINS DETAINEElbl(1 ) I 
CONTINUED TO WALK AND ?ULL TH!; MP ARM WHO 
WAS HOLDING ONTO THE DETArNEES RESTRAINTS 
TiiROUGH THE BEANHOLE, THEN OETAlNEE 
PROCEED TO CALL THE MP STIJPID AND TOLD TI-IE 
MP THAT HE DID NOT KNOW HOVI TO 00 HIS Joa 

- R.EPORTID BY[b)(2).(b)(3):10 USC 

!ffllE.. Refused Medicines ISN-1000061,lb)(I) Sec 1.4 A REFUSED SHAMPOO, 

- STATED THAT IT WAS NOT ENOUGH 
~ Pther ISN#000061. b)(I) Sec 1.4 A readlng poster In rec 

area. 
.,j,/W - Pther ISN#OOQ0G1. b)(1l Sec 1.4 A I 

bRll Sec 1.4 l: 

~ 
- 1-taras.sfng Guard ISNl00006l. b)(l) Sec 1.4 A CALLED BLOO< NCO 

-SHW- - P.efused Medicines 
Sl1JP!D MP 
LSN#000061. b)(1) S~c 1.4 A REFUSED ONE OF 

'- THE TWO MEDCCATION PRESCRI8ED. DETAINEE 
STATED TO[b){2).{bl( llHAT ITS NOT \NORKING. ~ 
bl(2).(b)(3):1u1 

SECRET fl NOFORN 
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--SECRET l/ NOFQRN 

~ . bX2) b)(2 Other (Sl\!4000061. b)(l)Sec 1.4A jTOLO BLOCK MP 
THAT HE WAS KIND OF FAMOUS IN GERMANY 
BECAUSE THERE WP-S A MADE FOR TV UFE STORY 
MADE ABOtJr HIS SUCCESS IN TAI KWAN 00, HE 
DID NOT TELL ME THE NAME OF THE MOVIE 
BECAUSE IT HAS HIS REAL NAME IN THE TITLE. HE 
SAYS 1-ns NAME HERE (MURAT KURNAZ) IS NOT HJS 

REAL NAt-1:. HE SAID TiiAT HIS INTERAGATOR HAS 
BEEN TRYING TO FIND Hl5 NAME OUT FOR TWO 
YEARS BUT HE DOES NOT WAfIT TO TS..L HIM 
BECAUSE THEY WILL GO AND TAU< TO ALL HIS 
FRIENDS If'.L GERMANY. HE ALSO SAID Tl-lAT HE HAS 
A B[G HOUSE IN ~ KEY AND UKES ro FAAM AND 
RAISE ANIMALS. ALSO ASKED ABOUT NE'N STREET 
BI KES THAT WERE Ol./T ANO rF I RODE 
MaroRC(LES. HE ALSO SfATED THAT HE LIKES 
AMERICA BETTER THAN GERMANY BECAUSE THERE 
JS MORi: OPEN SPACE.[§N}SAID THAT HE USED TO 
PLAY THE GUITAR AND KEYBOARD AND HAD A 
BAND IN GERMANY 8UT AS SOON />S HE STARTED 
PRAYING HE STOPPED BECAUSE IT IS AGAINST HIS 

I 
~ ION TO USTEN TO AND PLAY MUSIC. Jb)(2)l j I 

b ,,,,.,.~..,, 

~ FaUure to Compy ISN#000061. b)(1)Sec 1.4A !DETAINEE REFUSED 
TO GNE TRAY BACK WHEN ASKED S....CVERAL TIMES. 
TOLO MP TO SHlJT UP AND GO AWAY. GAVE TRAY 
6ACK 20 MtNUTES AFTER HE WAS ASKED TO GIVi; 
IT uP THE fpqTTMF 

~ Refused Medicines lSN#000061 bl(1) Sec 1.4 A IREFUSED MEDS 
~ Refused Shower ISN.tt000061 !REFUSED SHOWER 

ONLY 
~ Dc!talnee Note ISN#000061. b)(1) Sec 1.4 C I 

b)(2),(b)(3):10 use §130b,(b)(6),(b)(1) Sec 1.4 C 

~ other ISN.1000061. b)(1)Sec 1.4A !TOLD 
'-- GUARD THATlHE WHOLE CAMP DOSE NOT Ul<flbl(2j 

bl!2).(b)(6J IAND WHAT HAPP'El'iED YESTERDAY 
b)(2) I FECES THROWING WAS NOT FOR GUARDS 
AND TiiAT HE JS SOAA.Y IT 1-iAPPENcO , BUT IT 
WJI I CONTINI ua TO H~~I\I iun MATTER WHAT 

jb)(2).(b)(6),(b)(1) Sec 1.4 C I 
~ Other ~ KE'EPS ASKING THE MPS WHAT THEIR NAMES 

ARE. 
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~ b1(2) Verbal Commo - Same TALKING W~THOUGH IT ST:~Ti:c blC21 l"INLY 
/Cross Blade KNOWS ENGUSH AND GERMAN ~~ KNOWS 

RUSSIAN. IT SOUNDED TO ME UKE WERE 
SPEAJ<lNG SIMPLE GERMAN WHEN WE WERE 

l SEARCH!~ 11-E MlSSING BOX PIECES 
BECAUSE bK2l EPT SAYING WHAT SOLWDED LIKE 

( "SHAU MAL AND THEN~LO LOOK FOR HIM . 
I AND THINGS LIKE WHA DOING IN GERMAN 
I AS WELL {bA3} 1~ l:':>1,; I ,~ Failure to Compy DETAINEE HAD ~EEr TI.ED A.T n£ TOP OF CEU. 

i OO!NG PULL UPS. HE WAS TOLD TO TAKE THE 

I 
SHEET DOWN, HE REFUSED TO COMPLY 

i IMMEDIA.TELY, SACO HE WOULD TAKE IT DOWN IN 
10MN. 

~ Other DETAINEE LOOKED AT POSTER BOARD IN ~ E LEFT 
SIDE REOU:ATION YAAD wrTH P,1121 ANO 
MADE A COMMENT IN A LOW TONE AS TO A 
WHISPER. 

~ Showing R.evera~ to WAl'ITED SOG TO MOVE HIS SUOOY FROMfbX21 
Another Detainee Jbl(2l IBECUASE tiE SPEAKS A LANGUAGE SIM[lAR 

TO HIS (GERMAN/TURKISH). 

~ Ot.ner OETA.lNEE WANTS TO BE PUT NEXTTOf)(
2
l r 

BECAUSE HE SPEAKS THE SAME LANGUAGE, 
"'!JffW' Extreme Emotion DETAINEE IN~ PLUGGED HIS EARS WITH HIS 

FINGERS WHEN THE NATIONAL ANn-lEM WAS 
PLAYING. 

~ lb)( RtlfUSSGI Medidnes 
f,ffMl- Other WAS 8CmEMELY HELPRJL Tolbl(2l I 
~ bl(2l~used Shower REFUSED REC TIME 
!i,J,/,W, - Refused Mec:liC:.nes 
~ Verbal COmmo - Same 'iALKING Wrntbl(2l I 

/Cross Block 
'!ffl'ffP bl( ~ed Medicines DIDN'T WAITT THEM -
~ 1) Refused Shower -mm= Refused Medicines -
~ Refused Medicines -
~ Refuse<! t-11edicirles 
;;J/ "' TeachrnQ/PreachlM TEAGfING TO BLOCK FROM HIS UBARY BOOK 

~ b)( Refused Medicines - ') 
~ - !Refused Medicines 
~ - Refused ~kines 
~ Refused Medicines RERJSED MEDS DURING MORNING MED PASS 

~ 

!~ ._ Refused Medicines 
HM· 

'-
Refused Medicines 

5HHF- ._ Refused Medklnes 
!fftr Refused Medicines 
!tHtlF- Other b)(1) Sec 1..4 C 
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SECRET!! NOFORN 
.,,,__ bl{2) othef ASKING 4.BOUT THE CHILD 1HAT WAS FOUND IN 

TIE WATERS N[NE' DAYS AFTER THE TIJSNAMI; 
SPECFlC QlA:STION WAS HOW OLD W!>S THE 
CHILD. 

9Htfi, bl{ R.efused Medicines QFFUSED MED'S. 
il'lfltF 2) 

Refu;ed Medicines RERJESED MED'S, 
~ 

I-
er ASKED FOR. OOAA FOOO 

S.'i'ffi R.efused Medicines 
~ 'i'NF Refused Medicines 

I-
~ '1ffl"' Refused Medicines 
'iJHW- Refu.sed Medicines 

. ....s.Laili. Refused Medicines REFUSED M:DS 
~ 

I-
Rstused Medicines 

~ Refused Medicines MIDS 
~ Refused Medicines 
~ Other HAD CONVERSATION WITH iHE BlOCK 

NCD,CONCERN[NG HIS PAST HISTORY IN 
GERMANY,BORN AND RAISEO,ASKEO FAIRNESS FOR 
BEJNG DETAINED 

~ bX Refuseo Medicines 
$,,,/.JJj£_ ~) Refused Medicines RERJSEO MED PASS 
~ Refused Medicines DETAINEE IN CB.Jbl(2l ".!=" JSED MEDICAL 

~ 

TREAll"IENT FROM MED 5, 
~ Other READ POSTt:R ON LEFT SIDE OF REC YARD FORS 

MINUTES. 
~ Teachlng/Preach1no TEACHrNGibl(21 pN HOW TO STRETCH 

[N THE REC YARD. ~,.,_ b)(2 ~efused Medicines 
J fl ,-. - I ~fused Medldnes 
-w ITT= ~~used Medicines REFUSED MEDS 
-Sil/NF_ ShowLng Reveranoe to WANTED MP TO GNE HIS MAGIZCNES TO a:TAINEE 

Another Detainee IN caUbX2) ITO LOOK AT WAS DENYED 
""J/1tW- FT in cell DETAINEE 1S SHOWING OFF Hts ABILITY TO 00 "50 

PUSHUPS ON (HlSl FINGERTIPS IN 60 SECONos· 
~ bl( IRefuS\!d Medlcires REFUSED THREE OF HIS MEDS 
,IJl1ttF l IRefUSEd Medicines 
~ Ottier DETAINEE ASKING IF I-IE CAN DO PUSH UP Wffii 

ONE OF THE MP'S, ANO SAY1NG THAT IF HE DOES 
MORE lltEN MP GUARD HE GET MORE FOOD 
DURlNG LUN0-1. 

~ f < Refused Medicines DETAINEE RERJSE MEDS 
'!tltW- 1 ~Refused Medicines RERJSEDl01l2l IMEO[CATlON PASS 
'!lftF-. Other REFUSED MEDS IE RONASE MO ZANTAC 
~ Fallure to ~ AFTER CEING TOLD TO COME OlJf' OF SHOWER HE 

REFUSED TO GET SHACKLED. HE WAS TOLD MANY 
TIMES TO COME OUT OF TI-IE SHOWER AND YET 
SID.L REFUSED. TOTAL TIME E~PSEO IN SHOWER 
Wf!.S33HIN. 

~ Other DETAINEE WAS ASKING ABOUT INHO V.'ON THIS 
YEARS ELECTIONS 

~ Hi~K Refu5ed Hedfdnes RfFUSEDlbX1J IMEDS 
"1"!fffP I 1 ~Refused Medicines 
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SECRET JI NOFORN 

- b)(2J bJ(2Refused Medicines 
~ Other NOT PRAYING WITH OTHERS 
~ b)( Refused Shower 
~ 

.,__ I 
Refused Medicines 

~ Verbal commo • Same SPEAKS ENGLISH VEP:'f WELL 
Cross Block 

.s/..1J,J£ b)( Refused Medicines 
~ 2) 

Refused Shower 
~ Refused Shower 
~ Refused Medicines 
~ Refused Meal 
~ Other n-tE DETAINEE REFUSED TO COME our FOR HIS 

REC TIME. HE DID SUBMIT TO A caL SEARCH. 
~ bl( Refused Sho-...ier 
~ Other IJETAlNE:E WAS TELLING HP ABOllr WHY CERTAIN 

WAYS lN THE MUSLIM RELIGION ARE ThE WAY 
THEY ARE. 

,"-'lllE lbl(2 Refused Medicine~ 
~ other REOESTED LINED PAPER TO WRITE iO LAWEYER 
~ bl( Refused Shower Jb)(lJ ~EFUSED REC 
~ 

2) 
Refused Shower 

!HNf-, Refused Medicines 
~ Other DETAINEE STATES TI-IAT HE IS ILL ANO WISHES TO 

BECOME A NON FASTER. MEDICAL HAS BEEN 
CONTACTED AND WILL SEE THE DETA[NEE AT TiiE 
t-B;r MED PASS ANO WILL MAKE THE 
DETERM[NATION AS TO HOW TO PROCEED. 

~ b)( ,-Refused Shower 
~ l Retused Medicines 
~ Harassing Guard CONTINUES TO ASK FOR DOC OR A PHONE TO TAU( 

TO DOC ABOUT HIM GETTING P~ISHMENT FOR 
HANGING HIS B1.ANKET ABOVE lliE HALF WAY 
POINT OF HIS CELL HE WAS TOLD lWICE TO 
LOWER HIS BLANKET AND HE REFUSED, BOTH THE 

fbl(2J IKNO\lv OF HIS Sli\JATION ANO DON'T 
WANT TO SPEAK WITH HlM ABOUT TT. THE!bJC2l I 
HAS Al.SO SPOKE WITH HIM AND OJNCWDEO 'rnE 
SAME. 

.fltl+Hf- b)(2 R~used Shower 
SJ.JJJJ. Refused Shower 
~ Refused Sllower DETAINEE ISN 000061 REFUSED SHOWER AND REC 

-
~ Otha- COMPLAINS OF KJDNEY PAIN WHllf EATING 
~~ b)( lefused Medicines REFUSED TB TEST 
-'-'-'Wf 2) 

Rerused Meddnes 
.s.t..UlJ.F ~!!fused Mecldnes 
~ R2fused Shower 
- ···- Other REFUSAL TO GIVE WIEGHT FOR IIEOICAL 
ii'mF bl( Refused Medicines MID-MORNING MEDS 
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SECRET II NOFORN 

~ blW Other Gl0 ISN 061 REQUESTED TO Gl\lE H!S PRAYER CAP 
TO lb)(2) HA$ BEN WAITING FOR THE 
Q-IAPLEN TO BRCNG ONE Bllf HAS NOT RECEAVEO 
IT VET. THE ON~ IS TOO SMALL FOR HIM 
AND HE ~LL WAIT FOR ~ b-l!il--f- ONE. SO 11-iE 
~t>l(.?l AVE THE CAP 

~ Leadl ng Prayer/PT DEfAINEE bl!Zl lEAO[NG AND CALLING OUT TO 
PRAYER. 

~ Hc1rc.1SSfnQ Guard CALLED DETAINEE MAIL QERK A ASSHOLE. 
~ rEJRefused Hed!clnes 
~ ,.... Rciused t't1edldnes REFUSED TO BE WEIGHED FOR MONTHLY WEIGH-

JNS 
I~ f' fRefused Med!dnes 

.s.L£filE... 
- ) 

REFUSED MEDS BECAUSE HE IS FASTING TOOAY. !Refused Medicines 
~ Other WHILE SEARCHING CELL FOUND A PIECE OF PAPER 

TliAT HAS, MALA™' NILE VIRUS, ANO HEPATITIS 
WRITTEN ON IT .. \"¥1TH SOME OTHER l ANGU~GE 
UNDERNEATH EAo-t "TOPIC 

SJiJW"' ~~l< !Refused Medicines 
~ Other OEfAINEE HAS BEEN PACEING IN H1S Cfil FOR THE 

LAST 31-lRS 
,iHf+f- PT in Cell PRACTIClNG MARTIAL ARTS, PUNo-tCNG HlS GREa~ 

MAT 
~ Extreme Emotion DETAINEE DID NOT WANT HIS STORM DOORS 

Q.OSEO DURING A RAINSTORM. 
~ I Other SEEN BY CORPSMAN. -,, .. 

.$,J,Mfl" Fastlna DETAINEE £Si:AS'nNG FOR!bl(2l I 
~ T eacfllng/Preaching lEAO-HNG ~E ENGLISH 

~ ~efused Medicines REA.50N FOR REFUSAl WAS, IT UPSETS HlS 
STOMACH. 

:-1:JffHf- FastinQ ASKING TO PASS HIS FOOD OFF TO FASTE~ 
\'8/+Hf- , bl( !Refused Medicines 
~ Other DETAINEE RECEVED TORN T·SHJRT DO NOT WRITE 

HIM UP FOR DES"rnUCTION OF GOVERNMENT 
PROPERTY 

-HW- ott,e, D~WNIITS TO SEE HIS REPRESENTATIVE 
PE bJ(2l NSTRUCTION 

~ Other ,.._,. L 1Tr:- rnr-.JT[" nJb)(3)" I 
b)(2).(bJ(3); 10 use§ 130b.(bl{6J 

~ Other b)(2).(b)(3)' 10 use§ 130b,(b)(6) 

~ Other OeTAINEE FLUSHED HIS SOAP \'VHEN TOLD HE WAS 
ON • LOSS 

~ Ver~! COmmo - same CROSSBLOCK T0tu11"1 I 
/Cross Block 

'i'Hlf Other OETAlNEE 061 ASKING f=OR. ESOORT "TEAMS FULL 
REAL NAMES. 
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SECRET H NOFORN 

8/',11•F b)(2) Ott-ier OErAINEE WAS OBSER\/eO WITH A STRING FROM 
UNKNOWN ORIGIN USED TO HOLD UP HIS HAIR. 
NO FUTHER ASSISTANCE WAS NEEDED. 

~ fastincl 
~ VIP Visits CHA?t.AINS ASSlSTANT SEEN AND PRESENTED 

PRAYER BEADS TO DETAINEE . 
.!i.LLlJ.E.. Other ISSUED UBRARY BOOK 
Cl tllia .-Pl PT in C.ell RUNN[NG IN GalJPUSHUPS 

~ Verbal commo - Same bll2) HAS BEEN TALKING TO JbH2! SINCE jb)(2I HRS. 
/Cross Block t(1) Sec 1.4 C,(b)(2) 

~ Other ON OR ABOUT 2145 AS~":~-;_,;•~;;~ IWAS WAu<JNG 
THE 6L0~61 WANTED TO TALK TO ME AND 
AS WE WERE SPEAKJNG HE ASKED ME ABOUT CAMP 
SI SAID I C>!D NOT !<NOW WHAT HE WAS TAUQNG 
ABOVf. HE TKEN TOLD ME ALL ABOUT THE CAHP 
IE WHAT THE WALLS WERE MADE OF ANO THE SIZE 
OF THE CELLS AND TIIAT IT IS AIR CONDETIONED. 
1 ASKEO HIM WHERE HE GOT HIS lNFO AND HE 
C:Aln AN MP TOIL I'\ HrM 4.11 ARnlJT l"'AMCIC: 1-'S: Al c:r 

:b)(l) Sec 1.4 C 

~ Passieig notes PAPER WITH WRITlNG ON IT WAS FOUND IN 
DETAIMEES PLATE 

~ VIP ViSits MEDICAL - VIP Visits OOR?SMAN ON MED PASS 
~ Other IU:CBVED BOOK 
rll'lllC PT In Cell 
~ PT In Cell 
~ other DETAINE WAS R.EQI..EST'ING NEW TRAINING BLOO< 

NCO TO GlVE HIM HIS NAME 
S/.JJME-. Other TOLD ME Tl-lAT THE BREAKFAST THIS MORNING 

WAS VERY GOOD 

~ VIP Visits Ml:OIC: MEDS 
577fflP (bl( .}«?;tused Medicines 

~Ii.. Other DETAINEE ASKED BlOCK GUARD SWEEPING WHY 
ARE YOU DOCNG THAT WHY ISNT A SPEOALJST 
DOING 1HAT DETAlNEE STATED VOU ARE A 

!bl(2) ~OU DO OOT SWEEP DETATl',U::r::: THEN 
ASKED IF EVERYONE WORKING WAS fbl(2l I 

-filft•r other DURErNG SHIFT OIANGE A PERIMETER SWEEP w~s 
MADE OF TiiE BLOO< EXTERIER PIECES Of AN 
APPLE WERE 0ISCDVERD OlITSIDE DETAINEE (9'-1 

000061 
~ Verbel COmmo - Same TO SOMEONE IN t° X2

> I 
/Cr~ Block 

~ VIP Visits r-nQ.PSM.lN 0111 MFn PAC:C: 
r)(l) Sec 1.4 C 

I ~,,,, other 

,.. ·-·~ Other WAS GlVEN A BOOK~b)(2) I 
" ' 
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SECRET H NOFORN 

~ b)(2) PT In ce11 
~ Ottier REOUESTED TO SPEAK TQJbl(2l I 
lj/fff(- PT In cell 

DETAINEE LOCATED lNbl(ll lECIEVED A MAGAW~ ~ VIP Vtsits 
~ Requests JIIF WANTS TO GO 10 RESERVATION. REQUESTED A 

SPE• FIC INTERRORGATOR ibl(2) I 
b)(2) I 

iHHf Other REOEVED BOOK FROM UBRAR!AN 
S,J/,AJi. Other WHEN THE MPS INFORMED THE DETAINEE ntAT HE 

WAS GOING TO REC HE QUICKLY OOVERED HJMSELF 
TO USE THE LATRlNE AND REMOVED HIS PANTS 
AND GOT TI-!EM wcr. HE REQUESTED 11-iAT HE GO 
TO SHOWER MID ~EC WITH ONLY HIS SHOOTS AND 
HIS SHEET. THE DETAINEE STATED THAT HE DID 
NOT WANT TO GO WITI-1 WET PANTS. THE SOP WA.S 
FOLLOWED AND THE OETA[NEE om NOT GO TO 
SHOWER AND REC. 

~ PT in C.ell 
~ Other b)(2) 

SHali,. Other WHILE MEDICAL WAS ON THE BLOa< FOR MED 
PASS@RDEQUEST.:O TI-IE NA.ME OF A SOOK FROM 
THE CORPSMAN. THE "U.S. PHARMOCOPIA' THEN 
MEDOAL ANO THE DETArNEE BEGAN DISCUSSZKG 
TESTOSTERONE AND HOW THE U.S. DOE5NT USE 
IT. DETAINEE TI-lEN GAVE THE CORPSMAN 2 
MEDICAL WORDS TO Loa< 1.,1) JN REGARDS TO 
MEDICATION WITH TESTOSTERONE JN IT. MEDICAL 
'NROTE TiiEM DOWN AND SAID HE'D BE BACK lAIER 
WIDi THE INFORJol1A110N rCR HIM, 

~ Other W~ Wt,.S ON lHE BlOCJ< FOR MED 
p bl!2l UESTEO THE NAME OF A BOOK FROM 
lliE CORPSMAN. THE "U.S. PHARMOCOPCA" THEN 
MEDCIAL AND THE DETAINEE BEGAN DISCUSSING 
TESTOSTERONE AND HOW THE U.S. DOESN'T USE 
IT. DETAINEE TI-lEN GAVE TI1E CORPSMAN 2 
MEDICAL. WORDS TO LOOK UP IN REGARDS TO 
MEDICATION wm; TESTOSTERONE IN CT. MEDICAL 
WROTE TiiEM DOWN AND SA.ID HED BE BACK LATER 
WITH THE INFORMATION FOR HIH. 

~ Ll>l! !Refused Shower 
~ Other DETAINEE ISSUED A BOOK 
~ PT in Cell DETAINEE TOLC MF' THAT PEOPLE WERE DOING TT 

lN TliERE Ca.LS AND HE NEEDED TO LOG IT INro 
CX>MPL!TER. 
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SECRET If NOFORN 

~ b)(2) PT In C.ell TOLD MPS TO GO AH:AD AND WRITE HIM LF FOR 
HE WAS GOING TO START DOING PUSH-UPS IN HTS 
CELL 

~/I.ls:' b)(2 lefused Medicines 
'-',,WE_ ~used Medicines 
~ lefused Medicines REFUSED ib)(2l IMEDS 

'---

~ Tellchlng/P~adllng DETAINEES ARE FACING AND RESPONDING ~ 
DIRECTlOO WHILE HE PREACHES 

c::111111: b)( Refused Medicines DETAINEE REFUSED MEDS 
SUN!-

tl) 
Refused Medicines 

..sJ.W. Refused Medicines 
~ ,NI-, -Refused Medicines 
~ ~ Refused Medicines 
~ Other ON(b)(2) IAT APPROXIMATB..Y jb)(2) I 

DETAINEE LOCATED IN CB.~D A PACKAGE 
Of MRE APPLESAUCE. 

~ f~l( Refused Shower 
1-BHNI- Refused Medk:ir\es 
~ Other D b)(2) STATED TO MP THAT l1-!E ATTACKS ON 9/11 

AGAN[Sf THE WORLD TRADE CENTIR BUUOINGS 
CORRESPOND WITTf WHERE IS SAYS IN ll!E KORAN 
TO FIGhT AGAN!STYOUR INFIEDELS IN TI-IE 
KORAN, OT SAID THAT CT IS BECASUE IT CAN BE: 
FOUND IN THE 9 CHAPTER ANO THE ELEVEN 
VERSE. AND THAT THE WOR.1.D TRADE CENTER. H/1.S 
110 STORIES AJND TW!T IT CAN BE FOUNF ON THE 
110 LINE !N THE KORAN 1N THIS CHAPTER. OT 
ALSO STATED TO MP THAT HE KNMOW THATlliIS 
CAMP IS ONLY FOR INTERGA'FONS AND HE WILL GO 
HOME SOON. 

~ OtheC' HE WAS GlVEN AN NEW WATER BOTTlE. 

-· ·- b)( Refused Medfdnes . 
) 

.~ Refused Medicines b)(2) rlEFUSED MeDS 
~ , . ·- .... 

Refused Medicines - .. 
~ Verbal Commo - Same WITH GOLF BLOCK 

/Cross Block 
li/+#i- Other ADVISEO HE IS OF ~KISH DECENT, BlJT A 

GERMAN CIT12EN AND THERE ARE S MIWOO 
TURKS LMNG IN GERMANY AND ITWILL BE OK 
BECAUSE I WIU. GO HOME SOOM AND HE WILL 
EITHER GO HOME TOO OR Bf HERE A F~ MORE: 
YEARS BECAUSE CUBA IS FOR nmRIGATION AND 

' I NOT A REAL JAIL. 
ii/}~IF Verbal Commo • same ~ISND0051 WAS HEARD TALKING ABOUT 

/Cross Block GEORGE BUSH, WITH DETAINEE IN CELL~ISN 
o)(2l I 
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SECRET I/ NOFORN 

I~ 0)[2) Verbal Commo - Same ~SN00061 WAS HEARD TALKING ABOITT 
! /Cross Blo:k GEORGE BUSH, WITH DETAINEE IN CELLlb)(2 ISN 

I b)(ll I ,~ Other DETAINEE LOCATED JN CELL NUMBE bll2 ED 
(b)(2l !TO TAKE CERTAIN ITEMS FROM 
DETAINEE, AND Pl.ACE TIIEH IN HIS BOX. MP ASKED 
DETAINEE If HE WAS OK. AND OETAlNEE REPLYED 
YES. 1 PRAYER CAP, 1 OIL, WERE PLACED lNSlDE 
DETAINEE'S BOX. 

~ Other DURRJNG MORNING COLORS DETAINEE !SN 00061, 
WAS OBSERVED BY MP, TO BE. PWGGtNG HIS EARS 
WITH H[S FINGERS WHILE MUSJC WAS PLAYING. 

~ Harassing Guard ASKED MP IF HE LIKED BASKETBALL THEN Wl-5 
ASKrNG HOW TALLDiE BASl<ETSALL AIM WAS. 

~ Other DET~ CEL bl!,l WAS iEUJNG DETAINEE IN 
CEL bll2l AT HE DID NOT HAVE TO GIVE UP HIS 
fbiflAFTcR BEING TOLD TO DO SO BY MP. 

~ Other DETAJNE ASK FOR EXTRA FOOD AT EVERY MEAL 
DETAINEE STATES TliAT HE NEEDS DOUBLE 
PORTION DO TO HIS 1-EALlH CONDffiON 

~ Extreme Ernatioo ~S HAVING BAD DREAMS, ADVISED A Bl.ACK 
WITH WIERD EYES "[NVERTED" COMES INID 

HIS DREAMS AND TELLS HIM THE AMERICANS ARE 
GOING TO KILL HIS SON. PSYC AND INTI:RPERTER 
CAMI: TO THE 8L00:1 n-tE SOUITION, GIVE HIH 
SOMETH(NG TO HELP HIM SLEE?, ~(21 I 

!f'fffF ~ Refused Meal OiOW 

~ Other DETAlNEE STATED TO THE BLOCK NCO TO BRI~ 
HIM A a-iOCOLATE MILK SHAKE FROM THE CAFE 
CARISE OR A SNICKER. HE FURTHER STATED THAT 
HE WANTS TWO MRE FOR BREAKFAST. 

~ Other COMPLAINED TO BLOO< NCO THAT THE PEOPLE 
HERE ARE INNOCENT BECAUSE THEY HAVE NOT 
BEEN TRJED FOR ANYTHlNG;HE Af.SO COMPLAlNED 
TliEY ARE NOT AFFORDED THE RIGHT 10 HAVE 
CONTACT WITH FAMILY MEMBERS AND n-tElR 
CELl.S ARE TOO SMALL-HE STATED HE WOULD LIKE 
MORE ROOM TO exmase. 

~ Harassing Guard HE WANTED ME TO LET HIM BLOW MY WHISTI.f SO 
HE COULD WAKE. EVERVONE UP, 

'IJiHHf- Hllrassina GuMd 
~ Othet STATED n-tAT MPS ON MIDS DID PUSH~ WITH 

HIM ON 'THE TEAR, INFORM THEM Tl-fAT bl( IS HEP 
A..B POS. 

~ Other NOT PRAY!NG WITH OTI-iERS 
,fiHHf' bl(2~fused Meel REFUSED MORNING MRE FOR FASTING. 
t:J 'MIO Other FOUND t APPLE AND 1 PEAR DURING CS.L SEARCH 
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SECRET H NOFORN 

~ b)(2) Verba( Commo - Same DETAINEEfbH2lri:;u C.Rn~s BLOCK TALKlNG TO HJS 
/Cross. Block FRIEND IN:1bl(2l I 

~ Other ~DVISED TI-iAT M.PS FROM OTl-lER COMPANY 
ARE GJVElNG GATORADE TO lliEM FOR CHOW IT 
WAS FOLINO TO BE TRUE 

~,11!! - fbl(2 R.efused Medicines 
~ other TOLD MP THE BLOCK rs MAD AT lliE MED[C 

BECAUSE HE REFUSES TO LISTEN TO 1liEIR 
COMPLAINS. TI-!IS WAS AT !bl(2) 1S£CKCALL IS IN lliE 
MORNING NOT IN n-E EVENING OF COURSE HE 
ISNT GOING TO USTEN TO THEM. 

~ Lbl( !Refused Medicines 

~ Harassing Guard HARASSCNG fbl(2l W30UT SPECfAL MEAL AND 
FASTING. VERY HUCH UPSET MP ABOUT 1liE 
WHOLE THING •••. 

~ l&idiM Praver/PT bl(2l 11.EAD PRAYER 
iffHF, Verbal Comma - Same TAI.KING TO DETAINEE'S IN O·BtOCK 

/Cross: Block 
~ otfler LOOKING AT POSTER IN REC FOR A LONG PERJOO 

OF TIME 

I~ PT~ Cell I 

s,t~UI• Failure to Canpy ~AS ADV[SED ON SEVERAL TIMES TO TAKE 
DOWN W WHITE SHEET TIDED TO THE cal. 
FROM LEFT TO RIGff WHJtE DOING EXEROSES HE 
DIDNT COMPLY WHEN TOLD Jbl(2) !TOOK DOWN THE 
WHITE SHEIT W~EN HE DECIDED HE WAS READY, 

'"'"'" Otl1er COMPLAlNING THAT ~E SHOLl.D GET REQJLAR 
FOOD FROM BLOCK 0-IOW AND THE SPEOAL HEAL 
HE IS SAPPOSEO TO GET. DOC SAIS MED[CAL D10 
NOT AUTKOR12.E nus. Vw'HEN WE TOLD HIM HE 
WAS ONLY GETT1NG THE SPECJAL MEAL HE SAIS HE 
W>S GOING TO CAUSE PROSlfM. ~ALKED 
TO HIM TO TRY ANO DEESCALATE THE SffiJATION 
AND 1£ CALMED DOWN, FOR NOW. HE SAYS HE 
HAS BEEN GETTING OOlli MEALS FOR A WHILE 
NOW AND THAT IS WHY HE IS UPSET. 

~ Verbal Commo - Same TALKING TO rbl(2l I 
/Cross Block 

WANTED TO PASS ON FOOD b)(2) &,lfHF Showing RevEranC-$ to 
Another Detainee 

~ other DET'AINEE STATffi TitAT HE HEARD OVER THE PA 
THAT THEY (DOC) WER!: SENDING HOME SOME 
DETAINEES AND THAT THEY WERE GOING TO 
PARADE THROO·GH ALL OF THE BLOC.KS 10 SAY 
GOODBYE. DETAINEE HAS ASKED TI-IE BLOO< SGT 
SEVERAL TIMES IF THIS IS TRUE. BLOCK SGT 
DENIED ANY KNO\NLfOGE OF ANY DETAINEES 
MOVINGANYW~IERE, D~AINEEASl\'EOIFIHERE 
WERE AN'( CAMERAS ON t>J(2) I DETAINEE 
ALSO ASKED IF THERE WAS GOING TO BE A LUNAR 
EUIPSE IN A DAY OR 1WO, 
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SECRET.'/ NOFORN 

~ b)(2) -~IC Refused Medklries REFUSED MEOS 

'5ffHf- Leading Prayer/r;,r ~EAOING PRAYER AMO bl(2l ECHOING 
PAA.YER. 

~ Leading Praver/PT LEADlNG PRAYER WlTHfb/(.o!l IEDfOING. 

€JIWI'- LeadiJ".l;l Prayer/PT l.EAO[NG PRAYER. 
.,,, ,_ Leadino Praver/PT LEADING PAAYER 

~AS LEAD[NG PRAYER WITH b)(2l ACTING f'.S '"'fl ,., Leading Prayer/f'T' 
REPEATER 

SL.WE. bl( Refused Medicines 
~ Otner WHILE cmioUCTING SHOWER&REC, HE STATED 

THAT t-E SPOKE MULTIPlE 1.ANGUAGES TO !NO.WE 
11JRKISH GERMAN ENGLISH ARABIC. AND UZ8EKJ 

Si'tllF VIP Visits MEDICAL, MEDPASS 

~ Leadlnq Praver/PT LEAD PRAYER 
&HM"' bH2 Refus!d Meal REFUSE MEAL DUE TO BEING LATE 
~ VIP Visits CORPSMAN MEOPASS 
~ Other ~~EO US THAT EVERYONE WAS UPSET 

ABOUT bl(2l BANING ON HIS CELL AND THAT 
EVERY AS GOlNG TO THROW Sl1JFF AT lr!E 
MP GUARDS IF IT Wf,,SNT FIXED 

~ other DET. IS HIOOING FOOD lN GROIN AAEA AND WtEN 
OLIT AT RECREATION HE IS FEEDING THE IGUANAS 
AND 6IRDS. HE R.EfUSED TO GIVE TI-fE MP ALL HIS 
CON'TRABAND FOOD WHEN ORDERED TO DO SO KE 
TOSSED IT ALL TO THE IGUANAS. 

&~J,.15- b)( R.el'1.1$cd Meal RERJSED SPE• Al. MEAL AOVIS:D HE WOULD EAT 
2) HIS NOON SNAO< -SU1IE... Refused Meal R.Ef\lSED SPECIAL MEAL 

~ Harassing Guard ALONG W~HAAASSED THE' BNCOIC ABOUr 
NO RULES, NEW RULES ANO OLD RULES. BELIEVES 
THE BNCOJC ts. JUST PLA[N DUMB CUE TO THE 
INOONSISTANT UGKTING SI11.IATION ... 

~ Refuses Msls ~ASKED ME TO GlVE HIS UNEATEN SPECIAL 
EAL TO SOMEONE B.SE. HE WAS NOT SPEQFlC 

ABOUT WHO, 
~ other WHEN PI OONG UP TRASH FR.OM RAMADON SNACK 

HE DIDN'T EAT HIS APPLE AND REQUESTED 'THAT I 
GIVE ITTO SOMEONE ELSE 

-..;mF" other REFUSED HEAL SPECIAL 
iHHr' ~u9edMeal DfTAINEE R.EFUSED TO EAT HIS SPECJAL MEAL, 

HOWEVER WANf THE BtOCK NCO TO PASS ITTO 
ANOTHER DETAINEE. WHCCH WAS DENIED, THE 
DETAINEE SUBSEQUENTLY~NEO THE MEALOV'ER 
TO THE BLOO< NCO WHO lATER TI-IRE.VI IT IN iliE 
TRASH. 
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SECRET fl NOFORN 

~ b)l21 other WHllE fbll2).(bl[3). \0 use§ 130b.(b)(6) ~E 
PUT11NG UP IH~ H..Ar~ ,.,. 1 nc _,... I w1r1DOWS 
bXll Sec 1.4 A,(b)(l) sec \ 4 C 

.. mu• O~r 

~ L~ll !Refused Meal 
~ Harassing Guard TOLD GUARD THAT IF GUARDS GAVE HIM 

PROBLEMS THEY WOULD HAVE SHIT ON lliEM 
WHEN THEY LEFr. 

~ other ON ~bll2l I 
REQUESTED ,M:E lHE DUTY OFFlCER. WHEN TO 
lb>12!ARRIVED bl( l ltMmcr.u:n Tl,E~ NO TiiE 
BLOQ( NCO TiiATibJ(2l STATED TO 1HE 
8LOCK THAT t-E HAD A SPOON OR ANOTHER 
OBJECT AND THAT HE SHAPENED IT ANO HE W/6 
WAITING FOR SHOWER AND EXERClSE TO STAB A 
GUARD IN THE STOMACH OR THROAT.r=,ID 
NOT WANT TiiE OTHER. DETAINEES TO IBAT 
HE WAS TEWNG US THIS. ~ ALSO STATED THAT 
Jbl(2l!ENCOOAAGED AU.. DfTAtf'4EES TQ DO Tl-iE 
SAME BECAUSE TT WOULD MAKE THJNr.:c;. BETTER. 

~ Other ASKED A GUARD FROM THE ~bl(2l I 
WHY THEY ARE NOTJbJt2l INO ANSWER V/AS 
GIVEN TO 11iE OErAINEE FROM GUARD 

-&HtW- Other FOOD COIIITIW3ANO IN CELL CONSISTING OF 2 
APPLES ANO A ORANGE 

SHHF- ibll !Refused Meal RERJESED SP!ECAL MEAL 
~ Banofna C.el HITTING CELL WITH FIST 
~ lb)( IR.efused Shower 
~tlf Otner DET'AJNE~IS ATJbl!2l !BUT HE HAS lWO 

CUPS IN HIS CELL? 
~ Jbl(~Refused Shower - ... A.eauest!. Intemretel' Jb)(2) I 
~ Other DETAINee STATES THAT [F HE IS NOT ABLE TO SEE 

THE ~'1MANDER THERE 1S GOING TO BE BIG 
PROBLEMS 

-· t0 >( IRerused Medicines REFUSED R.U SHOT 
li:,f,'~llii ottier WISHES TO TALK TO THE • .. .: NoeR ABOUT Tt£ 

PROBLEMS GOING ON ATJbl(1):.ec 1.4A I 

S77'WF Leadlnc Pra'-'-tPT LEADING PRAYER 
·-·- VIP Visits MEDICAL 
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SECRET II NCJ-FORN 

~ b)(2) l~)( Refused Medicines 
l ..s./.LliJ.E... PT in C-ell 

'!Jlfffl= Other DEfAINEE REQUESTED TO SEE b)(2) N REF TO 
MEDS. DETAINEE STATES THAT HE HAS BEEN 
DENtEO MEOS ON NUMEROUS OCCASIONS SY SAME 
MEDIC ON THE MIDS SHIFT'. HE SfATES THAT THE 
MEDIC ALSO DENIES HJM ENSURE WHILE 
PROVIDING ~ MEDS AND ENSURE FOR OTI-lER 
DETAINEES, bX2l SfATES TiiAT THIS lS NOT HIS 
FIRST TIME MAKING THIS COMPLAINT. 

SffNfa- Other DETAINEE REQUESTS TO SEE D1JTY OFFICER IN 
REFERENCE TO ILLNESS AND STATES THAT HE IS 
NOT RECEIVING REQUIRED MEDICATION. MEDICAL 
STATES THAT MEDS HA'v'E ENDED FOR lliJS 
DETAINEE AND HE MAKES Tl-IE SAME REQUEST 
EAOi TIME ll-iEY ENTER THE BLOCK 

~ PT in Cell 
~ l~l( f R.efused Medicines 
~ VIP Visits MEOS REFUSED DETAINE UNHA?PY 
f,fff+f-- VIP Visits MEDIC [SSUED HEDS DETAINE HAPPY 
~ VlP Visits MEDIC ISSUES MEDS OETAJNE HAPPY 
,iUlilf PT in Cell 
~ VIP Visits MEDIC: MEDS 
~ VIP Visits MEDIC: MEOS 
!f'/f'P' Verbal O.,mmo • Sarne [b)(2) WHISPERING BACK ANO FORTH TO 

/Cross Block EAOI OTHER 
~ Other REQUESTING TO SEE CO IN FR.EFERANCE TO 

(PREVENT BClOILY FLUCDS FROM BEING THROWN 
ON/AT MPS) 

~ Other PACTNG BAO< AND FORTH IN HIS CE..L 
S!.lM_ PT In Cell rs WORKING OUT WITH MAKESHIFT WEIGHTS 
317NF PT In Cell 
~ I Extreme Emotion PACING IN CELL NON STOP 
~ PT in Cell USING A SHEET AS A PULL UP 8AR. 
!!1fllF other DETAINEE IS ON TH€ UST~SPECIAL MEALS 

BlfT HE STATED THAT HE NEVER GETS A SPEOAL 
MEAL AND THAT HE ALWAYS GETS A REGUtAA 
MEALHE SAYS Tl-lAT HE KNOWS NOTHING ABOt.rr 
GETTING A MECHANICAL SOFT MEAL FROM NAV 
HOS. 

'51',m. PT rn Cell DETAINEE WAS DOING LUNGES OFF OF BUNK IPI 
CELL 

~ Harassing Guard CONTINUOUSLY ASKS FOR 'DONKEY GlJARO TO 
BRING HIM THlNGS. SEEMS TO IMPRESS DETAfNfES 
AROUND H[M. TOLD DETAINEE IS WAS RUDE ANO 
WE DONT UNDERSTAND WHY TttAT IS SO BAD, 
NEEDS NEW JNSULT. 

I ..i;.LLMc l-lo6t1l0 Ad TOLD MP, HE W/45 'ST\JPID' ANO ' FUCK YOU' 
SI/NF _ Verbal Commo • S001e CONVERSING WJTH1bl(2l PN FIGHTING AND 

/Cross Block KICKBOXING STYLES. RfClEVED INSTRUCTIONS 
FROM [bi(2ilQN SAME. 
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SECRET l/ NOFORN 

§Ulli... 0)(21 bll" IRefused Shower 
~ Other GONE TO tmc 
~F Otfler DAMAGE TO BEANHOLE 
- -·- Other REFUSED SHOWER .. 
:'.>/JNr 1_01( Refused Shower 
.5J!'Hf- PT!n~II 
SUDilE. .Refuses Meals 
~ l~11 Refused Meal 
~ Refuses Meals 
~ Jbl( Refused Meal 
!ffNf-' Showing Reveranca to ~ VAS SHOWING HIS AVTHORIZEO JJFF MAGA2INE 

Another Detainee 1'-1A1cRIAL rol0l(2) WHILE SITTING 8ELOW Tl-IE 
SUNK 

~ o)( Refused Meal LUNCH - ~) .,J,,//J,f- - Raf'usad Meal 
~ - Refused Meal 
~ Ref~Meal ATE HCS APPLE 
SffW-, Other W'4S TRYING TO GET A MP TO PASS FOOD, HE 

SAYS 11-tAT IF n£Y ARf ON 1-RJNGER 
STRIKE/FASTING n-tl\T IT IS OK TO PASS FOOD. 

~ Hostile Act WHILE MPS WERE A.SKINGf~ [WHAT THE 
Ml)(Tl.JRE tN HIS CLJ> WAS~JnANTED TO 
LOOK AT IT. HE THEN STATEO THAT IT WAS 
PROBABLY A BOMB ANO IT WOULD BLOW UP AFTER 
THE MPS TOOK IT OIJT OF HIS CELL 

~ b)(2 Refused Meal -
~ Refused Meal 
~ Other DID NOT PRAY wrn-t BLOC!( 
~ ·~ bJ( Refused Meal LUNCH - ) 
~ Refused Meal -
~ - Refused Meal 
'Jff++p - Refused Meal 
~ Refu,ed Meal 
r ll••r Refuses Mesls DETACNEE REFUSED OtOW 
• 'I . ., 0)(2 llefused Meal REFUSED OiOW. ON HUNGER STRIKE ·-·- - ~used Ma!!I .. - REFUSED LUNa-t 

.. - Refused Meal RfflJSED BREAKFAST 
s;,,,ii;; ~ Refused Meal REFUSED OCNNER, AND SAID THAT HE WAS ON A 

HUNGER STRIKE ,. ,. ,_ b)( Refused Meal DID NOT WANT LUNCH - 2) 
"'"'"' .__ Refused Meal DID NOT WA~ TO EAT BREAKFAST 
- ·-·--· .. Refused Meal REFUSED OiOW / HU'iGER STRIKE 
C! , , .... 

,__ 
Refused Meal R.EFUSED LUNCH 

~ other R.ERJSED OiOW180TH MEALS FOR TH~AND 
TOlc{~lt~.:,~ ~;.C tro TB.L CCC THA bl(2) AS 

? l< Refused Meal 
EATING All OF HIS FOOO AND WAS HEAl. THY 

~ 
~ 

BREAKFAST SERVED 
!]}14P Refuses Meals DURING CHOW DETAINEE 0X2l ERJSED TO EAT 

HlS DI~ ER BVT ATI: HIS APPLE AND ALSO STATED 
m MP TO LOG DOWN THAT HE ATE HIS WHOLE 
DINNER 
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~ b)(2) Fasting DURCNG CHOW DETAINEE b)(2) b~~~::::D TO EAT 
HIS DlNNER BlIT ATE HIS APPLE ANO ALSO STAlEO 
TO MP TO LOG DOWN THAT r!E ATE HIS WHOLE 
DINNER 

~ Other ~NSLATED FCR MP TAU<ING TOJbl(2l I 
(MAN EFFORTT~ Ct'S lliA~WASIN 
POSSESION OF. b)(2l COMPUED AND OFFERED NO 
RESISTANCE OR COMPlAINTS. ~ WAS VERY 
HELPFUL 

~ other STATED HE IS EATING ONLY FRUIT AT MEALS 
BECAUSE IT IS RUDE TO EAT [N FRONT OF OTHER 
DETAINEES THAT ARE ON HUNGER STRIKE. 
STATED THAT DETAJNEES ARE ON HUNGER STRIKE 
FOR MANY REASONS lNCLUDlNG: SHAVING OF 
BEARDS AS P~[SHMENT, ANO Tl-lERE HAVE BEEN 
NO TIUA1..S TO DETERMINE WHO !S INNOCENT OR 
GUD..TY, AND lNNOCENT PEOPLE ARE BEING HELD 

. HERE . 
. .i,fftr Other APPLE ONLV FOR. LUNCH, HE REQUESTED TWITHE 

BE EtlTERED AS EATING ALL OF HlS FOOO, 
BECAUSE HIS lNfERROGATORS ASK HlM IF HE IS 
NOT EATING. 

I~ Other FRUIT ONLY FOR BREAKFAST 
i.l.W.E ft !Refused Meal 
~ 

-
IRefu.e:d Meal 

('/ ,._, .. Refuses Melli$ 
I~ tb)( !Refused Meal 
- ·- PT it\ Cell DETAINEE DOING PT [N CELL "' 
~ Other b)(2) Is CONSTANTl.Y WALKING AROUND HIS 

caL DETAINEE SEEMS TD BE DISTRAUGHT. 
~ Pf In c:en 

$;'1Hfo. Other WAmS TO BE TOLD n bH2l fiJES WHILE AT 
MEDICAL 

~ other OOVERED EARS ANO PRAYED LOUDLY DURING 
NATIONAL ANTHEM 

..,, Other WANTS TO KNOW Iffblt2l l DIES 
~ other ASKING HOW MANY O,A.YS"fil]v'Ill STAY IN THIS 

BLOCK 
~ Showing Reverance to [b)(2) _MIANTED TO MAKE SURE WE WOULD TAKE 

Another Octailee CARE DFlb)(2) I 'M-10 HAD FAINTED IN lliE REC 
YARD 

~ Verbal Commo - Si¥ne CROSS COMMO WITHfblt2l I 
/Cross Black 

~ Other SAYS THEY HAVE A REASON FOR Tl-IE ..UNGER 
STRIKE, ALSO THAT HE KNOWS OF THREE 01l1ER 
DETAINEES THAT WERE ON Hl-'--IGER STRIKE AND 
THAT HE DOESN'T KNOW WHAT 1-U.PPENED TO 
THB"-1, He SAID HE 1liINKS Tiil\T Tl-lEY DCB:l AND 
THAT ntE CAMP COMMANDER COVERED IT UP. 

~ PT In cea 
~ Verbal Commo • Same 

/CroS-5- Block 
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I~ b}(2) PT tn Cell 
~ ... ,_ 

bH2IRefused Shower "' 
..L.WE..... !Refused Shower 
~ Verbal Commo - Same jb)(2J !STATES, AFTI:R GENERAL PAYNE' LEAVES 

/Cross Block THE BLOC<, THAT THE CGUANA OUTSIDE IS WORTH 
MORE THAN THAi GENERAL. 

,fJff'(r Verbal Comma • Same bJ(2) lWERE-AlTEMPTING iO FfED AN 
/Cross Block IGUANA Tl-lEIR QfOW. 

~ Other ~ID NOT WANT TO BE SJNGLED OUT FOR 
BEING CAUCASIAN. 

~ Other TOLD MPS 11-!AT PRIOR SHIFf'lb)(2l lTOLO 
THE DcTAINEES THAT IT IS OKAY 10 DO MARTIAL 
ARiS IN THECR CELLS AND IN THE REC YAAD. 

l..s//NF PTlnC.ell 
'i,ffW- 0th.er FOOT REST ON TOUET CS BROKEN AND HE 1S 

WORRIED THAT HE' WILL GET IN TROUBLE IF IT 
FALLS OFF. 

!Hll,i.. "~)( lR.et~ed Meal DCNNER 
~ PT In Ce~ JOGGING IN CELL 
~ Other WHILE CONDUCTING /1.. WALK THROUGH AND 

SEOJRITY CHEO<S OF THE BLOCK DETAINEE ~ 
ISN 061 STATED THAT MP'S FROM ANOTHER UNIT 
WHERE TAKING ~ DETAINEES WHILE 
THEY WHERE IN oit2l BLOCKS, THE 
DETAINEE WENT O . THAT THEY WERE 
USING A SMALL. CAMERA TO TAKE THE PJCTURES. 
Tl-IE DETAJNEE SAID THAT THE MP'S HELO iH!: 
CAMERA UP TO THE WINDOW OF THE CELL TO 
TAKE THE PICTURES. DETAINEE ALSO STATED IBAT 
THE SAME MP'S HAVE DONE nus BEFORE. 

~ Leadlnn Praver/~ REPEATING PRAYER AFTER IT IS CALLED 
~ Other ASKED ANO'lliER MP THAT HE WAS IN AMERICA 

AND THOUGHT IT WAS BEAlJTIFUL AND ASKED lHE 
MP IF HE THOUGHT IS AMERICA WAS BEAUTIFUL. 
HE STATED HE'S BEEN THERE THREE TIMES. HE 
ALSO STATEO THAT IN THIS WORLD THERE ARE 
GOOD MP'S AND BAD MP'S. 

!!,'Hi. other ASK!NG ABOUfTHE: U.S.,IF rr WAS NICE, HOW 
L.AAGE THE ClllfS AAE AND HOW MANY PEOPLE, [F 
THERE ARE MY GERMANS IN THE U.S. 

-"·- o)( Refused ShoWer _.,, .. 
f,#ffl' Other CROSS BLOO< COMMO WTIHfbl/2\ 

AND TOUCHING ANOTHER DETAtNEE 00 lo){2l I 

cil,'nr other DURING M~ORNING CHOW THERE W/1,S A PROBLEM 
8EiWEE~ND AN MP. THE PROBLEM W/.s 
RESOLVED BUT 1liE DETAINEE EXPl.AlNED THAT 
THE DETAINEES ON THIS BLOO< ARE HERE FOR 
DISIPUNE AND WOULD HAVE NO PROBLEM 
SPITTING ON MP'S ANO DOCNG OTHER THINGS, 

~ Harassing Guard HAAAASSING FEMALE GAURD LAUGHING ANO NOT 
USTSNING TQ COMMANDS 

'Jlt i.r- PT rn Cell PTIN CELL 
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~ 
b)(2) Hosti~ Act 'NHILc MEDICAL WERE ASSmNG 011-IER 

DETAINEEfliimlCALLED MEDICAL: DONKEY 
~ Harassing Gu!lrd CONTINUALLY HARASSED GUARDS TIIROUGH OUT 

THE SHIFT, LAUGHING AT THEM, TELLING THEM TO 
WORK, AND SAYING 1HEY WERE DOING A WOMANS 
JOB, THIS WAS CONTINUOUS ntROUGHOUT THE 
DAY. 

€JHttl'- Harassing Guard CONTINUALLY HARASSED GUARDS TI-1ROUGH OUT 
THE SHIFT, LAUGHING AT THEM, TELLlNG THEM TO 
WORK. AND SAYING irlEY WERE DOING A WOMANS 
JOB. THIS WAS CONTINUOUS THROUGHOlJfTHE 
DAY. 

~ Other ~SKED ME PS 1 PASSED HIS CELL PIY-N MANY 
PUSHUPS l 00. l TOLD HIM MANY' AND HE ASKED 
ME [Fl WOULD DO PUSHUPS WITH HIM.I TOW HlM 
NOW AND CX)NTINUED WALKING. 

~ l Jbl( !Refused Shower 
~ PT IN CELL 
~ INTERPRETER 
Jitl+Hf= TNTERPRETER 
_S.L.W£. TO SEEJilF 
~ VOCAL· INSIDE BLOCK ASKING THE GA.URDS ABOUT CAMP FOUR 
fJHtr INTERPRETER TURXISH. 
~ PT [N caL 
~ INTERPRETER. 
~ REFUSED MEAL 
:JJ / IV!" LED PRAYER 
~ LED PRAYER 
<§,~ TO SEE JIJF 
~ ~ REFUSED MEAL 
Ji, ~ I PT lN CELL 
~ GUARD'S ASSESSMENT 
~ ·- FASTING 
SLail., Prl!N CELL 

~ BANGING ON CELL BANGING ON CELL BECAUSE TI-iE INTERPRETER 
MISUNDERSTOOD WHAT HE SAID, 

~ INCmNG C!SlURaANCE 

~ OTHER MRE FOR BREAKFAST 

~ VOCAL - INSIDE BLOCK TOLD THE GUARDS DETAILS Of HIS CA~E AND 
TOLD THEM HE WAS lHE w~nNG GUV 

St','Nii- VOCAL • INSIDE 8LOOC SPOKE ON 68-tALF Of(bll2l,(bl(6l I INFORMED MP 
THAT~AS HAVING STOMACH PAINS, 

~ OTHER NON-HOSlil.E THREW/SPAT QiEWED APPLE ONTO TIER FLOOR 
ACTION 

~ OTHER NON-HOSTil.E HOARDING FOOO 
ACTION 

§ffNi. FAILURE TO COMPLY AT~ WAS AAGUCNG WITtt MEDICAL ESOORTS 
AND REFUSED TO GO TO MED[CAl FOR HfS TB 
MEDICATION. 

i....l.Wii. OntER. WANTS DRAWING MATERIAL. 
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~ b)(2) OTHER WANTS TI-IE POUND CAl<E TAKEN OlfT OF THE 
MRE'S BECAUSE THEY CONTAIN GLYCEROL A FORN 
OF ALCOHOL 

~ FAILURE TO COMPLY A11b)(2) REFUSED TO SHOW ID BAND WHEN ASIQ:D. 

S71Hli,. REFUSED MEAL 
~ OTHER ArfbH21 I SUBJECT ~~ (STS 10 SPEAK wm-t 

ThiE MUSLIM CHAPLAIN. bl(2I lS NOTIFIED. 
~ REFUSED MEAL AT b)(2l I SUBJECT REFUSED HIS MEAL 
~ REFUSED MEAL AT b)(2) REFUSED MEAL 
~ REFUSED MEAL AT REFUSED MEAL. 
~ OTHER HOSTILE ACTION AT _ WHILE MOVING FROM~OUGH 

WATER ON THE !'IP. 
SJJW, OTH£RH05TIJ.EACTION AT b)(21 THREW WATER ON MP, 
~ REFUSED MEDICATIONS 

"!ffloH- CJTliER t>X2> I WANTS TO MAKE A PHONE CAll. 

~ OTHER NON-HOSTILE AFTER EATING Hts BREAKFAST, DETA[NEE TORE 
ACTION HJS Pl.ATE lNTO ABOlJr 15 PIECES. WHEN ASKED 

WHY 1-E SAID HE DID IT, HE REPLIED, •1 LIKE TO 
PLAY." 

~ MOVi:MENT WANT5 TO GET MOVED TO ANOTHER BLOCK. 
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From: 
Sent: 
To: 
Cc: 

McGarrah, Jarnes M, RADM, OSD ( 
Thursday, February 02, 20001:17 P 
'McPalmer, Teresa' 

Cla~~ification: SECRET 
Cavea ts: t-1oronN 

Terri, 

J.M 

-----On.qil'lal }~ss.agt!----
Fro~: McFul~er, Tere9a [mail to: 
Sent.: tl~ncsday, reb::-uary 01, 2006 3 : 44 PM 
To: Mcga rrah, J am~~ (0ARUEC); McGarrah, J ame9 

Cl~s~ific~ti on: SECRET' 
Cavcat:i : tiCl"ORN 

ISN 06l's first RRB wa9 condur.ted on~ November 200$. The ARB a:1sessed 
ISN 
061 a9-threat ~nd- intelligence ~alue. On 5 January 2006 ~he 
oco 
decided to tuxther detain IS~ 061. During an audit by the OARDEC legal 
staff, ~e d.iscov~red t hat !SN 06l' s attorney's submission to the ARB was 
not 
conside:ed by the ARB. The ARB reconvened to consider thi$ material &!ld 
decid~d t h~t t he adai tion of that materi~l did not a f fecc tneir ult imate 
recommendation in the c~se . 

Very r c.~pectf.ully, 
Terri Mcl/alme-.r 
CDR. J AGC, USN 
OJ\RDEc; Leg..,l Actvisor 

Froir: 
{111~11 t 
S~nt: 
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-SECR~T 
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CLASSl1IED INFORMATION __ .. _ 

UNITED STATE.5 DISTRICT COURT 
FOR THE DISTRICT or COLUMBIA 

111 r1 GuDlaDalll• Dttshlu CMc5 

) 
) 
) 
) 
) 
) 
) 
) 

-----·-· ·---· -· ---------_,• -- .. 

avU Action N•L 
02-CV.oz~ (OOC), Ol·CV-O'BlB (CKJQ. 
0~•1130 (ClOC), 04-CV-UJS (XSB). 
04-CV•l 136 (JDB).1)4.CV.J131 (RMC). 
G4-CV-U ~ (RWR), 04-CV-U 6' (RBW). 
M-C'V-JJ~ (HHJQ. 04-CV-J.U7 (RBW), 
0~-llS.C (llHK) 

M2MORANDUM OPOOON DENYING IN PART AND 
GRA.N'IlNG IN PART RESPONDENTS' MOnON TO DISMISS 

·oR FOR JVDGMENT AS A MATTER OF LA 'W 

eombatlDU" Uthe Uo1ttd S~, Na-val Bue .tJ Gu.mtan.amo B,y, CubL Pn:.scntly pc:,dinii is the 

govtl'lln)cnt's morimi to di~ or for judpnent u 1111ancr on,w re~, all t1,im1 6Jod by 
..: ~ 

rtgulitioiu, lbc cammon lnr, and C\Utomll)' mtmu.tional law. Coun.sel 6lcd oumr:rous bric& 

sddrt.ssing luuca nucd ID uic motion a.Dd ArilJ.Cd their positiom aa a hearing ln urly December 

2004. Upon eol\lideration of a.D fil.mis 10binined iD tllesc casea and the ~cnis made at the 

hcariog. and for the rca&ODS sta\.ed btlo-;.-, the CoW1 coocludes thal lhe petiuoneu have mt.Cd 

valid daims under tbr: F'i.tth Ameid.meiit to lbe United SlaLc:7 Coa,titution ,nd that the 

proced'llrts impl~cutcd by '.li~ aovqa:ncm to c.c116m lhll the pc:ritioua arc "enany 

:.onibu~u" .n,bjeet ~ lndc5tiia: tl'1cntiCl'l violate the pc:rltionca' riibta \0 due proccn oCl:&w. 

The CoUrt ~ holds that U lCMt ~me oflhr: pc:ti tionc.n have staled vt.!id claim, uoocr the Third 
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Geneva Convcntioa. F"uwty, the Court holdi that the aovcmmcnt i$ entitled IO the dis:mma} or 

the pctitioncn' rem a.icing c I.aim&. 

Boc1usc thn Mcmonndum Opi.wan rdu-ence.s cla&sified materiel, it u befug iuued 111. 

two ~cnioN. The offici.a.l vcnkm ls UN'CdLC1Cd md is bain,g filed wilh the Cow-t Sccuri,y 

Offi,cr u \he U.S. Department of Justice re.spowible for the ln!IN&CIIlC'Dt of cl~cd 

inform.uian in these ca.,ea. The Coun Securuy O.fficc,-wilJ mawl&in p<>&.Seuicm o(thc odgin&l. 

procedurc:s eulicr CNblishc:d in these cases, e:nd ensure thal the documc:at is transmitted 10 tho 

Coun c1f Appcab should an eppc:nl be tuC11. Oua:i.fic:d information ix> the official versioa ii_ 

higlugbtcd in if11Y 10 alert lhe ruder lo the ~c m.atcriP.I tiut r=y oot be relellSed to lht 

public. The otha vc:ni0n of the. Mc:maraodcm Opinion c:00!.aw rcd:actiot\$ of all c:lani5ed 

information and, in tll 1bund11Dce of caurion., portions of IIDY d.il,C'US,ioiu; \haJ mi&ht lead to Cbc 

diaoovcry of cl a.s,ificd i:nf o~tio a.. Tb,e red.acted vcni OD i! bcioa ponod iD the tlcctrooic 
- -+. 

doclciu oflhc cu= ODd is evB11ablc for public review. 

(. BACJ<GROUND · 

In rcspo11ac 10 \he horrific md uopn:ccd~ terrorist 1n11ck, by al Qaeda asiJnst the 

United Stales o( NIIC'Jit1 on Scpl~ \ l, '200 \ , Congress pu,ed I joint ruolution wthorit.in( 

the Presid~ "to use Ill necessary and nppropriatc force ag.ainst lho•~ oauons, organi:z.ation1, 01 

pt1JOOj be de1uminc1 planned, autho .. ci.zrd, committu!, c,r aidro the t=-orist aaacJcs .•. , or 

. 2 
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baiborcd sucb oJiuuntions or pcuons, ic orda to prcvc:tll acy future ICU of inlcraa.tiona.J 

turcrin •pinst Ibo Uni&ect S~ by ,.ic:b ,utiQU, orpniutiOOJ c:w- pi:rS011$. ~ Authorizqion for 

Uic ofMiliwy f~, Pub. L No. 107.40, 6 2(a), 115 Sut. 22.4 (2001) (b.crein&fter .. AUMF'). 

In a.cconfaocc with tbs Al/MP, President GeotJc W. Bu.sh ordend the GO%nnlencement of 

milimry opcntlons in Afghamrun against al QtcdJ and the Tali'ban rcpme, which haibored \he 

taroru1 orpnh.&tioo.. · During tbe course oC the milituy =paiga. Unitt.d Stuc.! wrcct rook 

CU3tody-o£-uumerow-mdividuw-wbo ware icuvoly-8~-~.allied ~-®-Af&Jl,m-aoil.. 

beginning in early 2002, were uansfcm:d to i'a(llities ~t the Ut:lited St.aleS Naval Bue a1 

Ciuantan&Ino Bay, Cuba, wbtn: they ~ntinuc to be detain«i by U.S. authoritiea. 

·1n addition 10 beUigoems·nprmd duriDg lbe heat of war in M1b..anistan, tho U.S. 

authorirics ~ w;o dcuining at Guantm= ~y pumwtt 10 UM; AUMF numm:ius ind.ividuw 

who weie C11i>tul"e.d bundredJ OJ thou$llnds of m1 les fr0U1.1 bat\Jo tone in the tnditional sense or 
.:. ~ 

th~ tc:nn. For :"ample, de1tloec.s a1 O~1lll<IID.O l3,y who arc presently ioelina·h!l!at rnliefia 

the United SUI~ Di!ttiet Court !or ~ Dutrict of ColUlllbi, in.elude men who were ~ into 

euttody u far iway from Afgbtninan as Gambia, 1 Zambia, 1 Boanji_1 and Th.wand.• Some have 

1 Jamil Jµ-Bmna &nd Bi!hsr Al-R•wi. petitioncn iD l;J.Banna v, Bq.sh. o+CV• l 144 
(RWR). 

' Martin Mnb1111g1, pctitionc:r·w El-Bi!!Vli v, Bum 04-CY-l l 44 (RWR). 

1 
l..akJ)du Bownc-dicnc, Mohammed Necblc, Ha.dj Boudclll, Bdkaccm Benuyah, . 

Mu.sw11 Ail Idr, a.nd Sa.her La.hruai, peticionm in Bmuncdjepe v, Bosh. 04-CV- I 166 (RJL), 

• SaifuUah Pare.cha, petitioner in Pmcha v. Bush, 04-CV-2022 ·(J>LP). 
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already bei:n deUincd u Jona u lhrc,c ycan' while othcn ~teco caprured u ncentJy u 

~ep1m1bu 2004.' Allbougb ~:ID}' of the.,e indivjduaa ms/Derer bl'Y'C been close to an act_u:al 

battlclicld and niay nc,ver bavt rail«I coavwtion..J &m11 against tbc: United Slates er its allies, 

tbc: military noncchc:lcss has deezued them dctJ.mablc as .. e"Pcmy combl!'lnU" based oo 

An of the individual& who havo been detained If ChlllJJlanamo Bay have been categaru:ed 

t~ fill withiD a gcncnl cb.111 of.people the adminiwatioo..caDJ. .. co.cmy combm.ntL .. b ii Iba • 

go-..cmro:ot's position thar CJD.Ce someone has bee-a p,-,;ipe:ly designaiod u ~ that pcrsoa c.an 

be held indc.finite1y until the end of .America's war on terrorim 01 until the tniliwy determines 

on a ell.SC by cue buis that lhe putieular detainee ru, lonecr poses a tllrcat ~ the Unit.ed Statu_or 

its allies. Wilhin the ~cn·cnl ~ qf"eocmy combaW\!I" is~ n!hllet ofi.Ddividual• whom the 

administration decided to ~te for wu rnIJIC$ bef'ore a DJilitary comnuuion cstablidlcd. 

pumiut ro a Millwy Order iuucd by :?re.sidczit Bu.,li on November 13, 2001. De11:otloa. .· ~ 
Trcuroc:n(, and Trial ofCtN.iDNon-Citii.cna ill the Wss Agawat Tc.mmsm, 66 Fed. Jleg, 57,833 

(Nov. 13, 2001), Sbould lndi-..iduaJs be pro,rx:utc:d And 0011vietcd in ll,l;COrdlmce with the Miliwy 

Order, they would be subject to scnlcn.ces with find terma of inc.uccntlion or 01hei 5J)CCific 

penalties. 

. . 
SiDc.o lbe be&iJi:n.int oftbe uulit:uy's dctenrion opcnlion.n.1 Gumtaoamo 'B,yin c:arty 

2002, dcrauiees rubjCCf to crimi~ pro$ecudoo have beca bcstoll'cd wilh more rigtus dun 

' u... lhc pctitic:men in Al Odah v, Bush, 02-CV-082S (CKX). 

' Li., SAifuU:ih Parac.h io Parnclu v. Bush. 04-CV-20'>-2 (PI.F). 
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dc'.ainee:J "Nbom the miliblty did not inknd \0 ptoS'CCUl.e r~ally for wv crimes. For cu,npk, 

uu: milicnry resulationr &ovcromg ~ prosecucioaa of detainees rcqu.ired a forma.l no<i.ee ot . 

clu.rgi:s, 1 prtSWDJ>.ci0D of i~o«nee or at1Y cin:i'c uctil provto ·guilty, a rig)lt 10 counsel. prdrial 

disclosure ,o the dcfct1S1t tum of cxeulpaiory evideoce and of evidez:ice. the prosecutloa inteods to 

use at trial, the right to call ~nably availabl~ witn~, the: right to lave dc!c:nse COUDIOf 

cron-cunine prcseeutioc witocsscs, Ilic riiht to have dd.t:rue coun,el 111.cnd ~ por1i~ of 

tl\t trial pt.o~ c~m. where ~rnficd b.!amu.twa ii p~U:d_.tDd the rip 1o .u "Pai tJia1. . • · -

with tbc pren pre,ctl1. et Jc:u1 £Dr.~ panioru oOI involvi.na classiticd inforn:atiac. S.d 

Pro~durc:s (~t Tri.a.ls by Military Ccrnmissiona oC Ccruia :N'o11-United Sta.tcs Citizens_ .in lhe Wu 

Ai,W'1 T~am, 32 C.F .R. H 9.1 '1 ~ -(2005). Although detaincca 1111 Guaritmamo Bay not 

subjc:Dt \0 proJCCWian could i;u!!a the .saoc fak u thou coovic.t.ed of wv c:rirot11 - polaltiaIJy 

life a pri•on, depcndin:g oo how lon1 Aoc:nca'1 war on taroriml luts- they wen: :pot iivcn any 

significant proecdural riibt:s to c.ballC11gc cbtu alltu.a aa alleged .. cnc:Jlycomb1taat1," at leta . ~- . 
witi~ relatively rcccatly. Fretn the bcgi:mi:ni of 2002 through at lust June 200,4, lhe substaotial 

majoiity o( detainees not charged_ :,,,;th wit crimes wen: no1 informed of the hues upon whic:b 

they we.rt daaiDed, were not pcrmincd accas to counul, lVen: DOt 8ivcn 1 (omw opportun.il)' 10 

clu.llClljt thcil "tr,cmy eombau:nt" llatw, ~d '°'en alleged 10 be bc:ld virtu.eUy wmmunietdQ 

frolll ~e ou<.sidc world. Wbttha !hose individu.w deemed wc:nc:ny combatants" an: c:ntiticd 

under the United St•~ ConniMion And otw llw, 10 my righu end, ifao, lhc ~ ope oflho.se 
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rights i• the rocu, of the eovmuncnt's rootion to dismis.s and this Memorandum Opicioa.' 

The mu of lbue coordinatc,d cu~ ch.tllc:nzi.nJ the lcplity of the d.etcntlon or allc:1ed 

••aic:iny combatants" at Guanwiamo Bay and the tams and condirioDJ oftbat dc:t.cnrion 

com.mencc:d nearly cbrce yun ago an r~bn.1111)' 19, 2002. ::Ruy) v. BQZ. 02-CV-o299 (CKK). . . 
The a.ctioD., brought by relative, on bctuUof one Australian and two British nation.llS as their 

"DCX!_fria,d.c,~ wu ,tyJ«I u apetitiao for wrir ofh!.h,w ~pumtml lo l8 U.S.C. H 2241 

a:ud ~2. Tbe ~_pal -~~i~. ~ught ~1~~ m_o_f!l_cr ~uµ;ing ~ ~I~~ oJ'thJ. ~n=a~AD 

order pa,nittlna c.ounsd to meet with tbc dr:1.ll:Jlccs in·private uid without 110vc:mmmt 

raon.itoruig. and an ordr::r dirccticg the: ceautian ofint.uroplio111 or lhe dctain..cs during the 

pcodtney oflici110on. The asserted rubstaotivc ba.s.cis for the requesre~ relief ultimately included 

t\e Fi.l\h, Sixth. Eishth. &Dd fomca.tb A."DC'Ddn1cnu 10 the United Sllte., Constitution.. the 

Intm1atiO!Ul Covl:JWlS on Civil ml Political Rjgbu, lh.t American Declantion 011 ~ Rjghts and 

:~ 
' In a decision iuued OD Novc:n'bcr 8, 2004, Jvdgc James Robc:ruon ruled 11w the 

pro~cduru for tr;'\Jl8 G\l.lll'Wlllmo delli:D~ for all~ war crimes by m.ililU)' ee>mmiEriou were 
uw,wful ~ r.ilmg to compiy with the irc.quiremc;n~ for courts muti.aJ act fDT1b en the Uoiform 
C.odc ofMilibry Justice. Hvnd,n v. Ryrn,[eld. 344 F. Supp . .2d IS2 (D.D.C. 2004). Only one of 
the deuinc~ tn the lbov~iprionc,d ca.se.s h.u b=i &IV:CD Dociec tbaJ be will be tried for war 
crimes.. Thal detainee, David Bicu, a p<titioner in ffitks v . Bush, 02. cv-0299 (CKK), hu filed 
, ~r.e motiOXJ for pani2' rumrouy judgmeor chaJ.!enzing the lepJiJy of the ,ruli~ 
commission proctduiu. Pursuant to an orda isiued in 1tu1 cue OD December 1,, 2004, 
ru;olurion oflh.at rnotioo u beini held in abeyance pc:oding fuUll ruolulion of aO appcw in 
ml!m lbb Mrmonmdum Opinion doe5 nol addrcs., the li:JJliry of lhe military commission 
proc ccc!ings b\lt rrelhu fow.sa OD the iLSQc of tht rights of detainees with rupccl to their 
, lanific.atioo as "mcmy combawits· rtgmilcss ofwbdhu they bavi: been formally er.uicd 
wirb a w-., crime. 

. 
1 28 U.S.C. § 2242 providcz that a~ petition m•r l,e brought "by tbc: p~ for 

whoi;c ~1iefit u inttJJded or by 1,0mcone ac:tin& in hie beb, l!." 
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Outiu oCMan. Uld customary intcnutlon.al law. 

ws thaa three mootbl after tbc coau:n~c-cmcnt orB.am, the: S'000nd ofthes. 

coordinat~ cut4 was filed. A) Qd11h y Bu~. 02-CV-0828 (CXK). Tot individwi\a filina suit 

01) behalf or,\h.e twdYc KuW2itl dttah:ius in \Jut t.lSC di.d l)Ot c:xpreuly :tqUdl rr!lcue mm, . 
e111t.ody but 1athcr ,ou&b,ljudicial enforcement o(the deuinces' as,cmd ria}lu to meet witb 

family mcmbcn, be: infonn~d of &Dy cb ~ca ~DSt lhm:n, ao.d have access to the eo\UU er 1om• 

.otha: impanial tribuMI IA.eJt.01>CU1C 1]11:m1eJ1.1c:5 .oC.lll)y.wiool)lf oiD1- The 1ne~d-l>u05-t"or•-\hese 

right.I inchidcd the Fifth Amendment le Ille United Stata Coll.l\itutioo, !ht Alien Toc:t C\alml 

Act. md Che Adavalstntlve Proc:c:durc Act 

The gDVCTnmCZll filed , mo ti Oil 10 dismiss \be two cues. arguing tbal both of I.hero lhould 

held ouuidc the govc:rci&Jl lctriCDi;y oC the Uo.i\«1 Swes, tbe OiJllicrCourt shoo.ldl di.rm.ui the 

actiOJIS for lACk ofjwi1dic,!-i~ to hca1 I.heir clalms. Tbc 1ovcmmcnt'1 moliO!l ~lied hea"ily on 

Z2hnson v, Eiwimm 339 U.S: 763 (1950), 1 Svpr=c Courl case iovolvuig G~ nat!Malt 

coovi,tcd by• Uoited Stiles .tnilirary coaunl.uioo l:iuine In Cbi.1'11 fur acu c:oaunittcd In ChiJla 

.!\a Gcnnany'a sum:oclcr iD World Wm n. The: Gc:tmA.D nationals Wert crve11tu~Jy. in,uccmad 

in Ll!ld&baJ prison in GcanAoy e.nd sous.ht~ re.lit{. cliin>.ing lhc.ir lria~ convictio'n. ind 

impruon:ncll\ viol.a.led Ar\lclt1 I and m of the Utiltcd S1a1c, Coosl.lnuioa, the firth Amendment, 

othCI' le.w1 o!tbc lJniled Stalet, and the Genna COllv~on govcmini lh.c tTu.tmcnl ofpri,oncn 

or war. lbe Suprtlil,e CO\llt ultimucly b,elc~ that \he petllioncti in Ei~nlral!.CI had no '11:idina U) 

Iii~ 1 cli.im for h!b..= rdicfin • United Swcs coW1. 
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1D, lho\ightful uw.)'5,is o!l;i§entr:ucr and iu progeny, Judit CoDe:cn Kotl.ar-Kotelly 

grantod the govMZroent's motioa 10 die:ntl.,, both i:.:u.ec. Buul v. Bush. 215 P. Supp.1d SS 

{DD.C. 2002). The de:ci:ilon was based on an i."\tc:rpreWiOD tbat Eiseorrem bam:d elaiDU of 

il1Y alia:11~& 10 cnf0fC0 ~ Uwtcd SUILc.s C-OnrututiQQ it\•~ p~~ing imlc.s.s t~ 

alien is in cust.rxJy m 10vc-rcigt1 U':iitod Sutei t.c:nilory. JA. at 68. Rciccgnizing that Oua..ot.arwno 

Bay i.s not part of the sov=igo l!:rritoiy of lbe Uaiu:d St~ ~ at 69, ~ Di,trict Coun 

famiJ.scd lbe tl,3,CS C01 !.!,Ck: ofjurnditti_QI) 10 CQosidcr lb$ «instituJi~ c4ri,ms that uo 

presro1ed to lhe Court for resolutiotl.." _ij. at-73. A1kr issuing a thew c:aw;r. order as to why an 

additioMI pc.nding ~ cue .tnod by a ~o dcuine~. l:!Jhl"b Y. BuQ 02-CV-1130 

{CJCX), should not be dismiss.c:d io light of th11 lkciuan in Bwl and 6,1 ~ the Di£uict Coun 

fot the District of Coltlrobi.a Circ~L 

011 ~cal. the D.C. Circuit a.fmmcd the Dinrict Coun'a decision, ln all lhn:,c CMC&. 

. ~ ~ 

Al Odlh v, United Statc:s, 321 F .3d 1134 ('D.C. Cir. 200_3). Revicwfna R-cr.nr preccd~r 

involving aliens ind eoostitution.al right.a., lh.c Cour1 of Appew B.TUlOIIl)Ccd, "The lsw of rbe 

circuit now intiar 1 'forci&D enriry wilhoul property or p~~occ i.o this country ht!$ no 

ooDstitution.al riihU.. under 11::ie due proce'4 c!1'16e 01 otbetWiec. '" ~. at 114 l (ruins Pcoplc'1 

Mfil~D 0r£..Y. Dep'1 o(Su1e. 18l P.Jd I 7, 22 (l).C. Cir. 1999) end 32 Co1mty'Sovmisn1Y 

Comm v, Dep't of Sruc, 292 F.3d 797. 799 (D.C. Cir. 2002)). ''The COf1S¢4Ut11ce.." lhe covn 

1;0nti~ "is thu no coUJt in lhii tounll)' hasjuris4ictioo to giut hahcu relief. under 28 U.$.C. 

~~\.to 1bc G\11U>t.aiamo detain=, c-vci iflhcy have not boc:ri adjudicated cncmit1 of the 
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United sutu:" l,d. al 114l. 

The Scprmit Court rcvc:ncd the D.C. Circuit', dedsion and held that the District Coi&tt 

did ti.ave jurisd.ietlon to ht.a1 tho dotAinees' ~ elalms. Rwl Y, Bg.sb,. _ U.S. --J 

124 S. Cl 2.686 (.2004). The mAjority cpinlon. l$Succ1 Juoe 18, 2004, noted st'Vc:t&l fa.eta that 

distiDguiehed Ille Gu.tnt..marno dc;W.Qtc8 from lhc pelitioom in Eis~m more than fifty )'Clkl'I 

. (Tht Chw,taD.mlo petition en l arc oot nuio.ow of eoWJai= •t war :with the 
Un.hod S111c:a, and they dtCy th.al they have c;naagod iD or ploncd acts of 
es~oo aga.iNt the United Sule;; Ibey have. nc-vcr boeo aff'ordlld acccu le any 
vibunal, much lest clu.rscd with and convict.od oCWJonadoin&; and for more than 
two yctn they have bcco· lmpruooed iD tmiioty ovc:t whieb tbc. United SlltcS 
cxc-rcircs nelu.rlvc jurudiotioo aod coa.trol. 

124 S. CL lit 2693. Empb:l.&l.zing that "['b]y tbc c:xpreu tc:mu ofits •~cnu with Cuba, lhe 
,/ 

United S\l\ca cxc:rci,a 'complaejwh di<:tioo 111d eonool' OY'Cl the Guantanamo BayNanl 

Ba&c,'' md biglilighling Oat \he '°vanme11 oooeede.d a.I oral UJUmenl that "the habeas st.UUlc 

would erwc fedcnl-co11tt1uri.cdlctioo rrvcr the clllms ofao Amcric~ citucn held at the 'ban," 

che Court condudcd. "Alicm held If the base, oo Jeu than American cl~z.cns, are codrlcd 10· 

lnvok.c &he redtr.al court.,' 1ut.bority uoda [the bthm 11aru1c]." l2• S. CL al 2696. 

Tiu: Supreme Coun oprusly aclcnowlod&cd lhlt \he allegations containea in the peurions 

fot wriu of~ r&mm ''unqu~onably describe 'cu'1ody ill violatico of'the Constitutioo or 
law• ar ttntic., of tbt \Jniltd S~lei"" as tcqllin:.d by lhc ~ n&nltc, 12.4 S. Ct. Bl 2693 n.15 

~ 28 U.S.C. § 2141 (c)(3~). e.nd cooc)udcd b)' in~INcting: 
. 

Whc:ch,:r &nc/ whal furtbor pro~ OJIIY bocomc nccmary alter respondcnll 
,11uc \heir rcsporuc 10 the mrol:5 of pciitioocrs' cl&inu are malten 1h11 we need 
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not address now. W1w i, pra,ent)y Ill s~c is only whether the ftideral couru 
~ve jurisdiction to dctcnuiDc the: legality oft~ Rx c:,cutivc'I potcutially in.defuiile 
dcttntion of uidMdwils who clsim to be: wholly innoc:cm of wron1<1oin1 . 
.NUWCl'UlS that q\lutioo ill the affinnativc, we rcvmc die judpail of the Court 
of Appul! and remand for the District Court IO consider in tbc lint lnslance the 
mt.rill of pci.itiooc:n' claims. 

11.4 s. Ct. 11 2699. 

Qr. July 7, 2004, nine da)'i 11.fta- the iuuance of the lw.lll decision,. Deputy Sccmuy o/ 

Deknse :Paul Wolfowitz. im1cd an Order ac.:iting a military tn"bunl) colled !he Combaunt St.aru.t 

~-Tn"buna.l (hae~a.f\;; ~CSR.'.17 to review the sanu ofnch_decainoc at Gllallt.anamo Bay 

aJ In "d)Cll) )' comb IUD L •• Jt appears that thi3 i£ the first f onnal d ocurnc:nt to O ffic i.ally de MC 

the tenn "e:nca:iy combatmi.t• u ~c:d by the rcspOt)dc,oU. 1'hs1 definition ill u follows: 

[T]hc term "cncmy oombawn" U14l1 mellll 111 iDdJvidu.aJ who w.s part of or 
suppan:ni Taliban ar al Qaeda forcu, or associat.cd forces that ~ ensa&ed in 
b01tiliti" ,gz.in.st the 'United St.ate£ or its cowtion p~ Thi, includc:5 a.ny 
pe:r50D wb.o bu commincd a bi:lligertm act or b.:i.s di.rec:Uy supported horulitit$ in 
aid of eocmy tniled forcca. 

to lie "enemy C:<mlbatants" through wbll the Order dC$CDOCli withol)( additional rpocificiry as 

"rnuJtiplc: lcvtl.c of reYi~ by officcn of the: Dcplll'UDCDI of De!cnn." Order ai l. 1bt Order SCI.S 

Ionh procedure, by which detaw;i:s cao contcsl thi, Jlal'\a before a panc1 of three cornmis.sioned 

miliary offic:cn. 

The CSRT proceourc, will be descnocd in more dttail below, but in brief, UJldc:r 1hc 

ICT'IIU of1be Joly 7 Order and I July 29, 2004 MtmOrW1dW11 issued by Secretary oflhe t,lavy 

' The docvme-at iS> atu.cbed 83 Bthibit A 10 the respondcru' motion lo di&miss and C1JI 

a.I.so be found at bcp:/!www.dcf~clink.miVni:w5'hJU004/d20040707~~ .pdf. 
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Goroon England implcmc:nting tbc Ordi=r, '0 det11We¢J forth& 5m rime have·lhc right to~ the 

facni.t.l base, for their detention, aJ least to lhe extent thAI those facts do not iuvolV1: inronnalion 

dtiemed elasrified by the admini&tntion. Dewneu a150 have the ~ght ta testify why I.hey 

contaid ~hey ;houtd not he COM:i~ '"eoc::my eombm.nt,w and may pr~IU addiliocaJ e-vi~ 

they believr znigb1 cxcuJpale them. al lcasl 110 the CX'lcot the tn"bunal Mdl suc.li evid~ relevarn 

and •ru.s001ably available." Tht dttainte, do nol bave a riibt 10 counsel in the proeec:,dln?, 

th~ dcta.i.ru:c in uadcrslA.Dding lhe proccu mo presaiting his cue. Fonn&I rules of evidc:.nee do 

DOl ripply, and ~ is , pmumption in Cavor oftbc goverumtol'& c.orn:hwo-o \hit a dttaince i, bl 

fac, 1111 .. cncuiy combDlmlL .. Al~us}> ,he tn"b~ is free to consider elastificd evideneo 

supponin& • coott:ntiau ~ m lndividr.lBJ is III "enemy combat.mt_ .. that individual is nor c:.oti.tlod 

to have aectu ta or lalow the deu.ils oftbllt cluailied tvide1cc. 

The record o{thc CSRT pro,;.ceding1, inc.ludinj 1he tn'blllltJ•s decision re.arding •enemy - ~ ~ 

combata.ril" su~, i, RVicwcd for lesi] sufficic:icy by lh.c Staff Judge Advoc:a te fur the 

Co11vtpina Authority, the booy dtri~led by the S~ary of 1he Navy to appoint tribunal 

munbc.rs and pc.30ll!.l Rcyresco1..uive&. After tbet review, Ille S1affludge Ad.,,ocat.e m.uc..s a 

recommend al.ion 1.0 the CoovcninJ Autboriry, whkb is then required either to appro:vc the panel', 

decision w IQ icnd the decision b1c:Jc to the p&.Dd [Of further proccc:cfuip. Ir is tile govmunen1'1 

position that iD the event a conclusioo by the tribuna.l tbJl I detainee is an •·wc1ny comba.tmt" i1 

• . The Croplemcnrins Mct!lorandwn is atuchcd as Exhibit B to the motion to dismiu and 
can a.lio be fou.od al bop:J/www.d&!~selink..mil/ncws/JuU004/d20040730comb.pdf. 

ll 
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&ffirmcd, it is \ep.l lo hold the dc1e.ioce in custody wttil the war on tGrrorism hu been dec.larocl 

by the President to h.avo concluded or until the Presidau or hi, dcsignccs have determined that . . . 

the dcuinec ii no loozc: 1 lhtcat to national security. I! the tribunal fin lily dctc:nninec lhat • 

detainee should no Jou&=r be deaned 111 "enemy combw.nt." a wrinai repon of the decisioo is 

forwarded tD the s~rctmy of Defense or hi1 dc,ig:nce, who i• then cbligAted ID coatkt the. 

S~ o[SU11J; for coordination of the tnn.s.fcr of the ddaiDoe eitbCZ" 10 his colm11Y o! 

cifrz~p or ebcw~ in accordAncc with I~ md U .S. fomi;n pol.icy. 

. In tht wt.kc of the Supn::rac COU11', decision lo~ 1¢Vcnl Dew~ C&&e$ wen . 

filed on bchtlfofGu2:0tanamo detain~ in a.ddiuoa 10 those eu~ thaJ. wac rcmaoded by~ 

Coun 85 pan O~- }.j of lfle ~d of-July 2004, lhinocn CUC& involvin& more than ainy 

_dc~inccs ~ paiding bd~ eigbt Jlldies c thi, Oinric, Coun. Oc July 23, 2~. thi: 

·re.spondems filed a molioo to cODaoliclalc all of the c:asca pcndina at that time. Tbi: morion wu 

denied without prejudict. thtcc dllyi late:, On AuiU5l 4, 2004, tru: respoDd.crna filed • motion 
; ~ . 

$Cckinl coordination cfleiµl issues common to all eMC&. By order dated Aui\lSl 17, 200•, Judge 

Gladys Jusslu on bclulf of the Calwdar and Case Ma..iaguncnt Commiiu:e grunted the motion 

ill pvt, desigzariDf this Judge to coord.ioar-c aod mBllagc all proceodiogs lo the pa:iding mattm 

and, lO the 01.cnt !lCCC.S5l11")', rule o o pt oced unJ nnd substantive i nu es com.coon to 1h c eases. An 

Executive S~on R~olulio:o dm.ed Sepltmber l S, 2004 further clarified thll this Ju.dse would 

identify and define.ate both procedural 1111d subsuntivc i'-!ue.s common to all or some o!lhcs,c 

c&SC$ Uld. as c.or.scntt.d to by the hansfcnini judge in each caR, rule. an common procedural . 

iuucs.. The Re.solution a~ provided that to the extent a..ddltion1l oonscnl was given by the . 
12 
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transfcning JGdgci,.thi& Tudgt would eddrm .pccified commoci suMt.antivc i&rucs. The 

Raolution eoneluded by ruitlll~ 1!1-t lll)' Judge wbo did ~01 agree witb any ,11b1U:Dlivc decision 

made by thi1 Judge could resolve the i!su.e io bis or ha own ca.,c u he or w deemed 

. _apJJl:>Priale. AJthoup iuuc::1 and 1noti0111 wen transferred U> thls Judee, the cesu 1bem.selves 

havcmnaincd be.fore the urignod ]udgcs. 

\be rupocdc:nu to file :responsive: pleadinp chowing cawe why writs o~ ~ a.nd the 

~lief sought by pcotiooen dioi.lld ool be 8Tar:u.ed. The order aho ineorpon1cd the respondmu' 

claim !he 1ovc:roroc:11t is ~titled to dcrtMD ~ petiti0Dc:: at GtuntllDamo Bay u an "enemy 

combaim\." Al1hougb mosl oflhe dc:11~ h.d ·,\rµrJy boal held M ·•~croy wmbate.ntJ" for 
. . 

mon Uwl rwo years 32ld lad b~ f'lbjear:d to Wltpccificd "multip)e ICYC!s o.ftcvitw," the 
~~ . 

rtsponde:nl!I elicse to cubmit as fecrual support for their detcntiou of the petitioners the records 

from~ CSR! proceeding,, which had only ~ommcm:cd in I.ate Aui\Ut or c:a1ly Sc-ptcmbcr 

2004. Tho,e fiLJ\al mum& wc:rc filed with the Court on a rolling ba.ri, 8' the CSRT proceedinp 

wc:re completed, with the earli~I submined on Sc;>tcmbcr 17, 2004 and the latest on · 

Deccmbcc 30, 2004. Because r:vay cotnplctc CSRT rword oontainc:d clasci.fied i.nform11tion, 

~1Jdeu1t flied redacted.. uncllusi6cd vc.Pioru Ol> lht public record, submitted w run. 

clusiocd vtzlion, {ar the Court's iJl "1llm review, and served QJl coll?lScl for the pc:litionen 

v.ilh appiopriatc ,ecuricy clwancc, vcnions con\,ajo,joi most of the classified infonnlrion 
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dlsclowi iD IE~ Court's copies but n,d.ac.tinJ: some classiflOd information that respondent& 1\lc:jOd 

would 11oi cxculpne the detaioca from their "enOID,Y combawit" 1tana. . 

Di.Irina the. fall, the Colll'\ l"QOlved cumao~ proccdun.l is.ruu coa\mon to•~ C&Sc'

Arooo, olhct aartcr•. the O,ur1 ruled th,q the cases u,ould not be tnns£c:rrcd tc the: Eut.c:rA 

ma.i:nu.lns his office,11 .ruled on P'?~ve order issue', 1~ a.od gr_:u,ted tbe pc:tilionc:rs CQta1n riahts 

rcb~~ :~~to couwel to ':;S!i~l ~ thelitiJ_al.ioo oflh~ caacs.u 

OD Octoba "• 2004, 1hr: rupoo.d=iu flied tbtir R.uponx to Potitions far Writ offµ.bc:as 

Cotpua ~d Motion to Dismi&c or for JZJd~ u a Maztl:!' ofLrw in an \hir1cen cuos ~di.111 

before tbr: Court ~ tlul time. Co~ for petition~ filc.d I joint Oppositioo on Nov.cm bet 5, . 

1004, which ,..,113 supplrmai~ by·additional fll[Dgs liJlCci6c to lhc petitiDn.s died u:i Al Odlh r. 

United Sr110, 02-CV-0&28 (CXlQ; El-B,.nru v. 9%)). 04-CV-11-44 CR.Wll)~ imd Boumerucn1 v, 

~ 04-CV-1166 (R]l.). JltS;)OJldtt1u Jiltd rq,lica ill suppon o(lhai, oripo11l motion. The 

motiDl\5 to diimisi in eley,:zi"or Itri:~ c,..aes were 11.wfand by scpu-a~ 00,as ir,ruod by 

lbe a.u!.,ned Judges iD acc0f1!a.n~ with the proci::dwM ~t.t fonh fotthc ta0lutlon of rubcu.mivc 

11 Ghacbj y Bush;lJ8 F. Sopp.2d 91 (DD.C. 2004). 

ii Nov(.IJ)Oet B, 2004 Aaitx>ded J>rorectivc Drda w.od Procl:lduru for Cowml Access to 
Dtainer:, it~ United S111u Naval Bau in GuU>\aolJTIO 1lay, C11t>&, 344 P. Supp.2d 174 
(D.D .c. 2004). 

S!u ~·• .. -·, ·, . 
Caz. 
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maam ill the Sep•c:nbc:r 15, 2004 Exceutive Rc'4'llurioo..."' This Coort held oral ariu111ent far lhc 

eleven euoc with tnnue-rred motions OQ Dc,c:ember I, 2004. Slllmqucntly, eight more~ 

ca,c:a were filed on behalf of Guailu.aamo detalnei=.s. u Althou&b lhis Memorandwn Opinion 

addrcs,es usu.c, common 1D those new et11es, collilllcl in tbose cues have not yet lud the 

o~ty to fully brief or ar-guc the im.ics on tbc:iJ 0111D bcbalC. Accocdingly, while the ~udges . 

Ul.i~ to !hose cues are free. of coW3c, to adopl the reasorilili conlaioed in thi1 McJDOr&Ddum . . 
Opinion~ rcsolyµia .U!Qsc 1m1ll.9J14. (piJ Mcmom>dum.Opi:nio11 lr.chnicnlly .applies..onlyto.mc.. 

clevw ca,c, CMta.intd in the above captioo. 

D. ANALYSIS 

The pcrlrioocn iD lbcsc elevm case, !liege \hat the de\ention at Gullltannno Bay Alld. tbe 

tonclilioru thereof viol.ate a vuicry of la-ws. All perirlona aa&ert viourtions of the nfth 

Amcod1t1cnl, and a majoritx_claim violarloos oftbe Alien Tort.Claim, Ac&,, 16 lhe Admi.nir.trativc . . .. . . 

w A, wa.s hi, prerogative, Jud,gc Richard [..Qoo did not transfer lhe motiom to dismiss i11 
h:is two GuantanaroQ cues, J<b!lij y, Bush, 04-CV -11·42 (RJL) Mid Bowncdicne v, By.sh. 04-
CV-1166 (Rn..), 3Tld thi1 Mcmonndum Opinion \hacforc do~ not apply to those two eucs. 

11 Belmar y Brub 04-CV-1897 (RMC): Al Oosi v. Bvsh. 04-CV•l937 (PI..F): r,racb• v 
Im!!. ~-2022 (PLF): A)-Mm:i "· Bl1sb 04-C."V-2035 (G~): 2emirj v, By.m. 04-CV-2046 
(ClOC); Dceha"I:$ y. Bush. 04-CV-2215 (RMC): Mufra:,h1 v. Bush, 0S-CV..0022 (JR); and 
Abdullah v. Bmh, o~-0023 (RWR) . 

•• :zg u.s.c. § 1350 (l 993). 
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Procedure AJ:t. 11 and the Geneva Couv~tio11.1.u •ln addition. ~ertain pctitior1' &Jlc&c: 1,1j0Juions of 

the Sixlh, Eighlh. and Fourteenth Amc:idrnen'I.S; the War Powrn Clause;" !he Suspc:ns:io11 

Clauac;M Anny Re,ulatiM 190-S. ~~tied ''Enemy Pri•onm of War. R.c:uined P'cr.soonc~ 

Cirilian ~ces tu1d Other Dc:uinec:s;" lhc ltitc:rnatirnu C.Ovmant oc Civil ai,d PoUtie&J Rijhts 

('"ICCPA'j;l1• the Al=ic:an Declantion on the J{jghu and Duties ofM111 (".ADRDM .. )f' the 

Oplioall Protocol to the C.Orivention on~ Righu ol lbc Qu1d on tbc lDvolvClXlant of'ChiJ.dren 

in Ann ed ConD!c:t; D the .Inl c::matiooll Labour .Orga:niieti on•• Co.nVq)tion. 1 12, Cone c:rnil\j the . 

• Prohibition a.nd 1mmediate Action for the Elimination of the Wom Fonna of Child Labour;~ and 

C:lllttlmary international law. The rc.spondc::ots CO'Ottod 1h11 DODC o(thcu provi,ion.a constitute& I 

valid buis for uiy of the petitiooc:n' claims and £Uk di'1lliual of all COWlls u a men.a o(Jaw 

v.nda Fed. R. Civ. P. l2(b)(6) fol'fai1ing to n.ati • claim upon whleh rtlidean be gr,tnted. In lbo 

~lanltivr.. lb11. respondent• acek 1judgmc:n1 buod M the plc:uiliip pumw>I 10 fed. Jl C'Jv. P. 

n 5 u.s.c. H sss! 7.p2. 106 (19%). 

11 (Third) Gc:n11.va Convcrrtion Relative to lhc Trutmcnt ofl'risoncn of War of Aug. 12, 
19•9, 6 U.S.T . 3316; and Fourth bcnev& C.Onvcntioo, 19S6 WL S48J0 (U.S. Treuy), T.I.A.S. 
No. 336.5;6 U .S.T. 3516. 

" U.S. Const. art. I, § 8, cl 11. 

:it U.S. Coo.1t. art 1. § 9, cl. 2. . 

ll 999 U.N.T.S. 1'71, 6 llM. 368 (1992), and lOll Cong .. 138 Cona. Rec. S4781 
(~pr. 2, 1992). • 

11 O.A.S. Off. Rec. OE.A/Sci. LV/J..4 Rev. {1965). 

l l s. T:t:lJY Doc. No. l 0o-r,. 2000 WL 33366017. 

14 S. Treary Doc. No. 106-5, 1999 WL 33292717. 
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12(c). The lupondcnu b1vc: nol requCGted aitry or .ummary judpml pllr$1.lanl to red. R. Crv. 

p. 56, and they h&vc oppor.ed rc.quc:su for <Siscovay lllldD by counsel (or the petition~ oo 1he 

&rollDd th$11ho.cc· rc,q\l~ IJ'C prcm&ture a.I Qw stat,c of the J)JOCecdings.. Scs:. c,t,. Rc.sponden11' 

Menion.ad.um lzi Oppo.ritioo to J>etilionen' Motion for I.eave to Tab Diacovcry arul Fo: 

~irvatioo Order, filed JanulI)' 11. 2005, a.t 6. 

1n addrecina a. moti~n to di&miu for £in1ure to SUie a e'Wm upoa which relief c1.11 be 

-· .t!"~!~ P~! ~.!~ Js l;iv.: ~:Jln.1(6), tb_c_C;Q.Ql'.tJ!l.u.tf 11~.q>t u. arue.,JI .fiv:b11l • OcptiQJl.5. 

containead ill a petition md i:nll.S1 re:5olvc evay factu.a.1 inr.creoc: in the pc;titionor's favOl'. 

Sn?Jow v.Upjtc<fAir Lin"• loe,. 2.16 F.3d lll_l, ll 13 (P,-C. Cir. lOOO). Tbemoving partyia 

entidt:d to di.un.isw "only ifit ii dear that 00 relief could be sn,nted 1mder &n)' set of f.acu 1h11 

could~pro-ved CO?\S1ste:ll with the &lleginions." C!llillcnd ProoCT1iqlJ,d. Partnen)li;i v, 

Co,soon, l74 F.3d 213,215 (D.C. Cir. 1999) ~e Hishog "· Kin! & SpeldioL 461 U.S. 69 

(1984)). Siinlluly, i.Ii rc.,olviog ~ motion for judemcoi on the plwinp pumiam 1o Fed. R. Civ. 
. .· ~-

P. ll(c), the CoU;It cust •accept u tnlt lhc: l!lcgarioru in the opponad'1 pludinp, &Dd as fal.s.e 

aD ccn1tcvcrted uaertioc.5 o(the movant" and mun .. ittord the btt1c6t ohll ~le: 

inf'crtocos lO the coc~raovlng puty." Haype,,worth v, Miller, 820 P:2d 12•5, 1249 n.l 1 (D.C. 

C"lr. 1987). 
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ciASSlFl'ED INFORMATION 

A. EXTRA.l'ERRCl'ORIAL APl'LICA norf OF THE CONS1Tl'Vl10N TO ALI.ENS 

Notwilhrandin& the Supreme Cow-t'a decision ill BJs1 that the District Court's 

dimtisu.l of the peridonm' clab:nf wu incorrect u • 171.4tlCT of11w. lbe rc:spoodcou IJ'81,lci it.I 

1heir October 2004 motion lhat the RA.1lll deel.sion ~olvcd oaly whc.lhci in.cti\iduals dcuined ll 

Ouantanuno Bay hut I.he right merely ID lilm ia a Uoi10d.Stue1 Dlsttici Court uodc:r Ille"~ 

statute lhaJ they are bein& detained ua violatioc of the COllstituoon md other laws. ~=J>ond~la 
.. - . - -- -- ........ - , __ .. ,_ ··-- - - - - -··-- ..... --- - ---···· ... ----·- " 

argue that tht dlcir.ion was silent ·on tbe bsua of wbetha the detainees actU-llly ~ &IJ'f 

un,clt~lyills ,ubltallth,c ripu, and.lbty tunhGr CODtc:ld that tarlii:r SUprcm.c Co1U1 prcc~ and 

the law oftllia C:iscuit muo tleu dut I.be dclaineo1 do nol hold 111JY such ~ve rlBJ!ts. 

. . 
ripit to fik papc:s in '.be Clerk's Offi.ce l!leging violations of the CO'llstil\!tion. ~t.a:utcs. auties 

IJld other llwa, 6lld although the Court h.aa juriJdictioo 10 au:cpt the filliis and to coosidc: those 

papen, the Cowt mo.st not permit the cue to proceed beyond a dcelanrion lb.at no uocfcrlyu11 
- -1--

aubatmtive rights aist. Wbile the Court would hivi weJcomcd a clc:arct declanti.oo ill the B.Ml&l 

opioioa Teiardini the specific toonitution.al and olhr:r :rub!!antive rightl of the petitioncn, it . 

does not intQJ>ret lhc Supreme Cawt'5 doc:ir.ioo a.s O&JTOwly a, lhc rcspondcots SUSiC$1 it should. . 

recoputicn lha1 the det.uzx:ca al ~o Bay pouGJl cnl'oiuab]c constitutional rights. 

Toe signi6Qacc 111111 ICQPC oflhc ~ decision i, be$\ understood l.ftor I review of 

earlier c.:uc hw addreswi,g the: applia..bility orthe CoustitJtion outside cf the United Stat.es Ind 
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lo ibdividuals'wbo are no1 Amcric:an ci~ At lhc end o£tho nin~c:nth ccutury, lhc Supmnt 

Court iu11:rpretcd the Conrotutian ID have DO applicability ouuidc or the Uwtod SWcs. cvca lO 

,ctivitiu undct\Ue:ll by the United St.ates pcmmcnl will> respCQ'I to Amcricm clllieD.L. ln 

Rom v. McIntyre. l-40 U.S. 453, 464 (l 8'91 ). a~ case iovolvios • U.S. citizen convicted of 

murder by &D Amcric,m consulAr tribu.oal in Japan, the Coun declmd, "By \be! constitution a . . . 
aovamuml is ordained r.nd uu.blis.b~ 'for !he United. Sta.tu of Anierica." and. not for COWilriea 

tlnited St.ics, or who a.re: brought there for trial far a.llcgcd offcnse-1 committed cuewbe~, u,d · 

oo< to n:.s:idc.n.t5 or r=poruy .1ojoumcni abroad. Tn.e constirotioo no h.avc co opc:l"llOoo la 

1J>otha c;o~." 140 U.S. a1 464 ~ Coot y Uni\ed Stam 138 U.S. I S7, 181 (1891)). 

The Supreme Coun JUi~ lhis broad dcclantioo bejinruni a d~adc: \.atcr and 

,, recopiiu,d the polc.ntial for a more bbcraJ view of the Conrurutioo's applicability outsi<k or~ 

Uniud Su1cs i:o a line ofpn,codcot lcmown I;$ the "Insular Cues." One of the earliest of those 
~ ~ 

c,~ Dom y. Bidwell, 182 U.S. 24-4 (l 901), addressed whether lhe impositloa of duties 011 

products frotn Puerto Rico lli\er it bee~ a U.S. 1r:ni10ry wu a violl-ti.on of 1hc Constitution•• 

lhrougbout the United Sbl~ .. An. 1, § 8, cl l }J pan ofits anrJysi1, the Coun held thit 1hr 

"mliDcorporst~ tan 10,y of Puai.o Rico:... 111 unins a territory not derti.D.cd for ~tatcbood - wu 

not put 0( the ""Unilc.d S1111e:$'" U>d lbAJ, u a n:nlt, th.e impo~i lion of duties on Puerto Rican 

gooch did llOl violate lhc Coo'1irution. In dicta, tbe Court ocl:nowledge.d tlai ConiJ'cU hid 

tndi1ionally i.o1crp1 ~tod tho Constinnioo to a.pply to ,emtc:irics '"only when and w (11 u Concrcn 
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shall 10 dired. • 182 U.S. 1t 278-79. Tht Court oot.ed 1be appn:bcnsion of''nuny eminent men" 

caused by such 111 intaprellltion. bawc:vCf. a:n.d i I ikstnbed th,.t CIODCCl"ll u "a f ea, le.st II\ 

unrutnincd JKWC3&ion of power on the part of Conireas may lead lo uajll-St and opprc.s~e 

~~~!~~~ in wbich the llllt\lrnl rigbu o{ lgniories, oc their lnhabitao.1.1, may be tn~tfcd ln a 

centn.lw:d d~otLJm. .. ~ Al 280. S[gnffiCll!lt lo tho rcsolutioa of thtJ eaJ c:s brought by the 

OIWIWLIIJJO dc:ta.ioecs, I.be Cow1 went on to m.i.n.imire such co.ccem by su~ng thar the: 

_ . CODltinilioApm,.CIJUd..Cmi.sr-e111: 1mm deeyins-i.llubiunu .or. ~nttd-Y,S:-rem1orb- •·--- - -• •·· • • • 

ctJ1.lin "fundaroe.ntal" ri~ incTud.inJ "the right to pcOll.&l Hbaty ••• ; to lice BGGCSr ro couru 
ofju.stice, [lllld) to due prcx:w of bw." ~ at 282. Bcca.wlC luch fundamental right, wcte DOC as 

lnue in P9Wes..Y~idwcU. lhe Court did aot arl&c:ss this coocept in greater dcuil at th~ tiJile. 

Thee )'1:-US later, the Com1 fe.wf more directly the applicahiliey oflhe CollStitution 
. 

ou1.11dc: of the Unit.od States WbCl it ruolved whc1hQ' L\e d&fenCWll in a c:rimiMJ libel action in a 

Philippil:)c:s coun wu entitled 10 a t:riil by jury under Article m uid the SixUi J.mendmcw. ofiba 
. ,; ~ 

U.S. Coiutituti011. Dorr: v, Uni1ed Stires. 191 U.S. 138 (1904). Ar the tuot: of the: litiptiou, tllc 

' I , Uni1cd Sates lud control of tbc: Philippui¥ .tS .1ll uniDcorporatcd lcrrito,y afler tbt conclusio11 of 

i the-Spa.nhh-Anicrica.n Wu. Congrcsa, however, h2d er.ai::tcd ltJisl.alioo. cxprc.sly cxunpting 

I appliClliOll oftbc U.S. Coorti11.1tion to tbc arc.a. The def en.dun in that case wa.s prosc,cuted for 

b'bel under !he: previo\llly e:iliting Spciiui sys1en, and ,:i,,as not pi:nnht..cd • trial by jury. On 

1i7J)C&l, lhe dcfcod~\ A."Sllcd 1h11 :1>c right \0 lrlal by jwy wu 1 ~damcnt.al'' rigb1 auanntetd 

by 1be U.S. Constitution md that Coosrm did noi h.lvc the power to deny that right by statute. 

AJthouib lhe Cou~ ultimately ruled th.at Ult Con;tjrutioo did not req~ a right to jut)' trial In the 
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Pbilippina,, it did so only u\i:r ~aminin& lhc I~ 011ditions employed in the Philippines prior 

to annaation a., a 'U.S. tcnill:lt)', '!he sipi6cancc or the constitutional right a.s1Cf'.\ed. and the 

a.bilil)' of the-nistio& ')'ll'tm m ,uepr the burdms of B?Plying ni:w constitutional constrliats. In 

iucbing iu QQPC]u.sion that a rii,bt to trial lry jury was 001 a "Amdamental"' right &uuuitt.ed 

outside of the United Sta1e1, the Court t:mpb.:13ued flat the legal aystmi pumwit lO wbi~ the 

duendant wu pro,ecul.Cd ~cady provided o\llllcrow proccdunl stfcjUM'ds, i12&Ju.din1: fact 

.•.• ..• filldin&.b)l..jud£c1,..1..ria)Jiof .oppu1." A tipll.lO.teslify,.a.ri.gb.UoJCWD.00U12!d, -1-riiht·lC> ~- ·--- -

wjzne;nc,, • riehl a,ainn i::clf-in~on, and I right to due !""CU. Ia- at U.5. Alla 

n 1ggc:sting <hat a hage IDJjority of the popull!tioa would be unfit to scn-c III juran., lhe Coun · 

further noted that ~cc~ • funwimcnlal c.onstinitional right to a jmy triai mi gh\.; in fact. 

"'w.ork laj-ustice and provoke disturb an~ ratbtr th2.11 • • • aid the orderly a.dmin.imitlon "of 

Tbat holding wu reaffirmed in a sitnilu criminal c.a,c involving a pro~tion frrr libel iii 
_.-!-

Puc11X> Rico. Balznc v. Pepple or Pono Rico. 258 U.S. 298 (!922).,. ul;e tht defcnda.nt in J2mx. 

tbe defcn~1 in the ?ucrto Rkan cue claimed his denial of a jwy tri&J violated Article ID and 

lhc Sill.th A.ma>dcneut of the U.S:Conl1il\ltion. Unlike the defendant in l2s2I[. however, lbc 

defc:.ndant in~ wu • United Sltitcs cith~ Toe Coun rejected that this _di5tinction held aoy 

Z1 At a time aitica rnigb\ call Jen ailiilJtcncd, lhc 1lwI opinion apre&:sed, fear 1h11 
(urthR" expansion oflhe application of the Constitution might result in ~quoini •-uvaacs"' lo 
xnc u jun,[1. hi, 

16 Ciutions to most, if not all lnslllu Cue, dCCJded durin3 the period· between D.2JI and 
~ cao be foWld in UnitbCI States v Poltam, 209 F. Supp.2d 52S, 539 n.17 (D. Virgin Wand, 
1002), ~ 324i F.3d 397 (3" Cir. 2003). 
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,igni~cc. n:i~ that a right to trial by jury wu oot • "fundaaieotal" right and 

c,nptwizina that U.S. cililem had oo constirutiooaJ rigtu u, & trial by jmy in a proc_ceding 

owidc of lhe United St.atu. JJ the Court nplawd, "'11 is locality thu ii dctcnnilWive ol CM 

~•tlcm of'thc CotutiNtion. ic such matt.en 8'judicial protcdurc, and not the Sta.rut oflhe 

-people who Jive in iL" 25! U.S. at 309. 

A ~lur&lity opinion ia_~ by the Supreme Cowt in Reid v Co"m, 3S• U.S. 7 (1957) 

·- ·- . ~\y c;rj~~ ~JU!Ul.<2!.thc.Balz•c apiruoc..miltJ:illcdJ'-o(.1b.funhm:-libct-2R&tion-of'---· -

tht applicati011 o!tu Co~tuLion ouuidc: of the: Ucircd S1.aiu. ~ invol"cd two wives 

clmiCd v.rilb 1he capital murders of theii husb11Dd.,. Both J1!Cll wen soldiers 1n the United Statca 

· miliury a»d wac loDod at overs~ poru, ooc in fng)nnd and the other in h.pan. The wive&, 

Who wc-e All'leric11J1 citizeru, wen: tried l!lld convicted abroad by c~un• martial under tho 

Uniform Code ofMiliUrJ Jumce ~ $ub~equcntly sous}it ml?BA TCUef. uguina lhat u civiuani 

they .,err: entitled undct <be Constitution 10 civilllll trials.. lnitwly, • majority of the Coon Nled 
~ ~ 

In tht J,puiete c.ast·dltl1Jlg the prcviou.r i:rm tba( r.he ~tees of an fndicttnent by y.md i'JJT1 

and rubtequwjury trial under the Pif\b and· Sixth A.c'IQldm1:11u in• prosecution by the United 

Staies govorumClll did not apply in foreign lands far acU c.ommincd outside the United Staw. . . 

I<insetin, Krue0 ;r, 3S I U.S. 470 (19~6). Upon funba ariummt 1.11d Te(;onridention the 

following tcnn, bowtvcr, \he Coun ovr:11\Jled hs c-arlia dcdsion, with fo11r Ju.slices subscribina . . 

to a plurality opinion UJd two Jusli c:es isrumg scparau opinicns C().llCurrio, io \he reiulL 
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The plllnlity began its ~is of the issue.a with lhe foUo'wing p,onouncanent, a nwk.cd 

conttut from fbc: Laniuag,: u,ed a ba1! centuty earlier in fuw: 

At the beginning we rejoct the idea that wbe.n the UnilDd SutcJ acts 
apimt ciLluns abroad"il can do so fiu oftbe Bill-o! Ri&ht&. The United Su1.ei ii 
eDtir-;17 • auJUre of lhc Constitatioo. Its power ~ 111tbodty have no otha-
50W'tC. b ca.u only Let In a.ccordance with .lll the limitation, impoaod by the 
Co.n.stitutioo. When the Gavcmmait ru.c:hes out to puzil.&b a citiun who is 
abroad, tho &bield which the Bill ofJUgbu and otha pat11 of Iha Constiturion 
provide to protec1 hu·lif~ ll!ld b'bcny should DOI be gtnppod &WI)' jUSl bcause he 
hnppcns to be l.o a.cotbcr llDd. Toi1 u not a novd concept. To the wotmy; il i1 

--u-oJd-~&.- . .. . ---·- ·---- · .. . . ......... ·--- _ .-..:..,, ____ _ 

3j4 U.S. ~ 5-6 (footno~ omined), ~ natio& the languag.e of I.be Fi!\li Amendmall expreuly 

natcs that "no pc130t1" shall be tried for a capilll crime without a grmdjnry iDdictmcit and 

ublowlcdgina thal the Sixth AmCDdmcru re,quim that "in aD criminal JmmcutioDS" tho 

defc:i:idil.Jlt .shall enjoy the rig.bl to a ~y .ind public niaJ, id- at 7, 1bc: plun.lity wu crltical of 

the narrowu, Ml\nidamc:n1al ripts" appro,cb wen in the pre-vious ln:sular Caset,;at lc.ut u . 
eppli~ lo U.S. citizCDs, and expl.wie4, "Wbi.lc it hu been suggmcd that only those 

;~ 
c.on.sti nulonal ri~ wbicb lll't 'fundAmC1Jt.ll' pl'tltd Amcric111, abroad. we cm find J10 WCT&DC, 

in lope at otherwln, for picki.!Jg llld cboosioi amaoa the ,-c..marlcable coVectioD of 'Tbou shalt 

notr' wbicb wrie explicitly flitcned OD ul d.q>l1UllenU Ind •gen.cit$ ofthc Fe.dtn.l Govcmmeru 

by the Con.niMion aod iu Amcndmen11. - kl. 11 8-9. The pl unlit)' went OD to clarify thl the · 

"fuod.lll'lental .. riibZ:S approach limiting !he full applicuian oftbc ConJtitution to tcmtoric.s unda' 

U.S . control had beai intended 10 avoid disruption oflong uubli&hed pr.ctice:s and ta expcditt 

I.he c:anying ouc o!jllltic:c in the inRJlar po~=iollf. ].d. 11 13. Auordmgly, !he p)uraliry . . 
sugge.sicd \ha1 Ill)' furtliet lbridgcrocnt of cooJ1in.ttion1I tights ucder a "fundamcctar• ne}IU 
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app~ mould not bt couolm11f!Ced. Thq ru.wncd. "If our fo~ign commitments become of 

suz:.h Datu~ th.al the Govmvnc:01 cm J'ID \ooecr .utiwcloruy opc:r" within the bounds laid doWD 

by the: C01l.8titutiou, ~ io.suumc.n1 can be:. a.mu,d<:d by_lhe mcchod which it pre:scnl>ei. .. _£4, 

•tu. 

lo bis c;oru:1.1m1>g opinion,Jurtic:e Harlan. who had voted to deny~ ~lief iii the use 

durin& the previous term. C'l'pl&inod thll his chlJllc: of opinioo was bued 011 Ill inaulod • 

. cooceni about the fact \»I the u:l.dc:rlyins cr..ocl b.wbich.tbe dclc:nd.uib.woe chllve,d..wcc . 

capita.I oCI_t:llses. 14, aJ 65. Ha wu carefw lo c:mpha.riz.o. .bowcva., bi1 be.J.id ll1ll I.be 1.osu1ar 

Cuei still hed "vitality,'" jA. ll 61, 110d that \he pre.todCilt l'Cll&UI~ "good authority fOI lhe 

propositioo thrt dun is no rijpd rule that jury trial mu.st~ be provided in tbc I.rial of an 

1n0JUAJ011$," ~ LI 75 (CJipbasis in \he ori~I). 1\1.itict .H11rlazi p1»itcd further that lhc: rypu or 

c on, tituti onal ri gtu. that sh.auid apply ova,'" dc:;,cndc4 on "tho paniculw loc:,J senina, the 
,: +. 

practiul i>c:CcSJJlie:a, and lbe possible .aJ1cmg0vc,.. • M- A,gn,cing with wb11 Jw.rice .Prankfurw 

WJ()l.t ln I sepanlel)' concu.mng opinion, Junico Harlan commcn1od that the iS&ue was an.aloCoU3 

ID • due proccs.s inq\lizy in which lhc eoll21S m~ loot 'IO the particular artWb!WlCc:& of• 

p.aniculu use, to dct.mmine whal con,titutional ~fepar(I.$ s,h01lld apply. Jd. 

Because of tho lack of• five Ju.s1iec majority in B.ru1. ~ eontillu~ lo be inu:,preted 

as binding J.Ulhorif)'. Tb~, for c:itll!lple, th.e f"L!\h Cui:lli, ~Id cb&t • U.S. citiun1 char,cd ...,it;b 

diit1ibutio.n of coeaine in the Ututc~ St afts District Court for lhe Ctnal 2.ooc: Disbic:t a1 Balboa 

was 001 allitlcd to 1hc noafwlda.'Dc:nu.l rights 10 a gruid jury indictment and to ajwy wt had the 

.. ·= .• !fl!: l' 
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pottotial to tncludc mili~ J)QSOIUlCl Go<tcrnment o(lhe Canal Zone Y SJ:ott. 502 F.2d 566, 

S68 (S" Cir. 1974) roo.n-citiz.cJ .ind citu.a1$ o(~ United. State& r~den1 hi. sucb Ccniiories are 

lrtlted •like. w,c;e Jti, 1Ju tcrl1ori'al Ollllt'eO[tbe Ct.D,I Z.on: and DO( tlie cl~bip oftb.c . 
. 

dtfcnd&nt that I• dhposidvc'').. Indeed, although &id fir li'am scttJcd the lU'JC of the 

Corutitutl011', applicaticm abroad. it ctrWnly did I\Ot waken tbe_lon& hdd doctrine th.11 

fund.uncutal c.outcirutian&I rights C4.ll.llot be denied iD taritorics under !he control of the 

• -· __ .. ..Amaicm.pucmme,t, t"~wbciae ~be I Jw1c:ct..SU11U-t.Oeluual)y~D.0Uol>6i4~.,uai111• 

and where the cl&.b:.am1 b Dot a United StJlcs citizc:c. 

The OutriCf ofCohnnbla ~ircui1 so rec.ogniicd in a ca.so dus Couri find, lo be 

partiC\llarly relevant~ tht liugatioo pre.seutlyundcr coruid~tion. Rel.oho y Bc\l, ~69 f .2d 607 

(D.C. Cir. 19T1}, requ!Jed the epplic::uloa or\be Pif\b Aincodmeot to U.S. aovcmmecir activities 

in Micronesia. a WX'nllt Tcmtary' plll'SUJIOI to I Unl1cd Nui001 dc&ipiation unda which tbt 

Unit.c:d Stues acted~ &.dmioistruor. More•C'p0Cific.ally, the cue i:rvolved a eonS'titufiollll 
:~ 

'1wlcnic lo lbc proccdurea vndc:rtakc:n by a commission crc.atcd by Congrc.u to compcnule 

durin& World Worn. The plaintiff in that ease owticd a home thlll hAd bec:11 desttoytld by I.he 

American offc.a.riYC. md 1hb0ngb the com.mission uJtimately •~ 00D1pC21sation, the 

commissioo'• vaiuati011 of the pwncttrs los, wa, lower lhan wbat be had el limed. More 

1i~cantly, lhe valu.uicm was based 011 cvidc:n.cc lhll \he plain1UJw_u not pcnnincd \o examine 

01 rtblll In ldd~ru:ig whclh.c:f lhc Dllt Process Qlll$C of lhe Fifth Am.c:ndmun regu\81cd tbt 

commissX>n •• vwution proced~. Ole D.C. Cin:ui, e.tprcsely rc,;ogoiud that the Uoited Swe.s 
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wu not tcc:hnically "aoverdgo" ova MiC10Desia, S69 F.2d IJ 619 n.71. and noted thal the oac:l 

scope o(llle Collltitutioo', furc:i/µl reach wu • ":matter of some _controversy.'" coaunmtina on 

lb critid,111 in the &isl plunlity opinioo of the more lhnlted "fUDdlJllc:ntal" rigbtl appro11:h , 

lakco Lo~ hi,,.,l&r Caka, Js2, al 618 &; a.69. Nooe~!~ !.be coun conch,ded lhl\l 11 I 

ntlnimum. due proeea was 1 ''fwidame:iw" ~ ~ with :rupcci so propmy 11Dd tlw '"it ii 

aettlcd that '!hero =of e:rist WJc!Gr tbe Amaicao flag any s,:,vermnCJul authority IIDtt'llnlne~ 

Yachl Leuine CQ., 416 U.S. 663, 669 n5 (197.S)). 'l'bu,, the: oowt requ.ind lhc COO'U'l1Wioa ID 

give the: plaintitra.cocu to the Mdcnce upon which ii• dcc;ision relied." 

The Supreme CoW'I apiii°lrlcd to briog Jome cr.ily to the is.sue of atnt·cnitorial 

application of tha Consti~tion wbcn i1 :reviewed the lcg.allty or the SQTCb md sciru~ by 
' . 

. Am cricUl govrnunml ofiicia.li of ltecna i.o the Mexican rcsidcm;e of a McJtic~ citizai ch&r:JCCI 

wil.h va:rioua 11a.reo1ic1-rcla1cd offenses wdcr U.S. law. United smea y Ycrdu19::Umuide:r.. •9• 
. ,: +. ~ 

1' Al ]wt twice 11DCC lhe ~ decuion. the D.C. Circuit recoiinized the oootinuma 
mu.rtines.s ofwbelha !ho Ccortin.rtioa provides proteclioo U> 110ncitw:as abroad in cue.1 • 
\n'lolvuis 'actioo by American iJUthoriti11:S m locales far from the lba.oluu: control of tho U.S. 
Con~ SV1chez-Espjnoza v, Rnesn. no F.2d 202 (D.C. Cir. 19&,), iavolvecl a claim by 
~i'Wl citi.ze:n.a an.d r=idaJia tha1 Ult ,tu:v:d $Upp0ll oC the Corun.s by Amcricm 
&OVmuJlt9t ofticialr vio~ foanh l!ld Pu\h ~admcal rishll. The Coun of Appuls found 
it unnecc:uuy to l"C$0l~ whc.ther"tbc ConninniOtJ applied m Nicaragua by concl:udiDj that cv_c:n 
lfit dki. C)(Mf &J,)w:idl pr~C!lu:d the pl.a011i!J, from recovecin1 the relief they &otuJbt Jd. ai 2.0!. 
The second cm, tbj1ed St8tc1 v, 'Y~ 859 F.2d 953 (D.C. Cir. 1988), invol~ the ,euurc and 
alle1cd mistreztmc:nt of a u:bmc:$e c.ili2.1!!1 by f'BI ageiJts oo I boBt olTthe cout <Jf CypcuL Al 
hi, trial in Dutrict C-Ourt fo: ~lcjed hij acking, ll>c dc.fcndult ,ougbl the rupprusion of 1 

confusion be provided while in int.cm81;ioual waLcn on the"grouruf lhat hit intcm>guioo violucd 
uscnod Fifth Amendment righu. Aglin, the rnajociiy avoided~ tbJC;'DOld issue of 
cxtn.tmi\OriaJ application of the ~orutitution by 1GC~p1ing a 1tiplllatio0 bctWeen the proPCCUtioa 
Uld dcfcnd1a1 th.at the flftb Amcndroau wu a.pplicahlc. 111- a.1 957. 
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U.S. 259 (1990). Citin1 laDgwgc from B.cis1 tllll ''the Ccwtinnioo impo~ ,ubstantive 

constraints OD the federal Govcrrene.Dt, even wbcn it operates abroad. .. the Court of Appeall rot 
~ Ninth C~uit had ruled that the Fourth Ameooment rcqui?Cd tbc auppression of'\bc evidcnec 

sain~ through the uarcb, no~thsund"mg iu conc~ion that a ,wch wmmt obtained in lhc 

United S12.lCS would hBvc bad no Jcga.l validity in Mexico. 856 F.2.d 1214, 1118 (~ Cir. 198&). 

The ~c Court revened 3nd begm iu m.:ilysia with a co.mparison.oflb.e language_in the 

1-- . ~-Fow:th. l.meodmc:nt-~lo~ Pt(\11-msd 6-ixth~cutJ;,:,oq~--:--·--

• FOl.lr12i Aroaldmc:nt 15 wrlltco to q,ply txl "the people• while~ FiJ\h and Sixth Amcndmc:nts 

prot~t ' 'pcnon(a)" ~d tht Maecused." 494 U.S. at 265-66. The Court inlapt,;tc:d !he tin~ 

diffe:rcn~ u cvidc:o.cc tlu.! the d:aften of the Fow1h Amccdment Intended it"lo prolcct the 

people of lhe United Sbtr. rather \ha.o to impoao rutrictiam OD the aovcrament lgllIIS\ 

DOc.re£idcnt alien&. Id- at 266. 

Pcmspa roo~ &i~ct.111 for purpo&es oftheie ~Wl.A."DO detaiDc:c cuei, the majoi:ity 

opi.ni_on then a.dd.rcs3ed the ln,uJar Cases aod ruffurned tlut in U.S. territories, only 
. . 

"lundunen1..r constitutional~ are i\ltn:ltecd. Accotdins]y, the Court CQncludc.d that'the 

ability ofnonciti:.cns in fo.."Cign cocotries to invoke Founh Amendment ri&bu. ml.lit~ cVl:11 

weucr. }d. at 268. Citi.ns fohnsop v Eir,sntn,m;, 339 U.S. 76:l (19S0), the Coun \hc:ii dcdared., 

"Indeed, we ba~ rtjoc~ I.he claim ~I aliens tc cnJitlcd to Fifth Ammdmcnl riJ!;it5 ouuide the . . 
,ovcrcigri tarllory o!the Urolod San.es." 494 U.S. ll 269. The Court den:ri.bcd its n:j"110D in 

Eiu:ntn,gu oftbe c.xtr&1c:rritoria.l ,pplication oftbc Fifth Amuidmcnt ag "emphatic, .. ~ 

eonclUde,d Uu.t if the Fiflh ArncndmCll, wilh lh.e univanl term "pc:rso.n," did DOt apply 10 aliCl\5 

. 27 

cmarye
Pencil



- ~~~~F-.=-----------. 
<!J fi:?;g;:r:..= ' THIS DOCUME.NTCONTAJN'S 

CLASSJFJED IN.FORMATION 

cnratcmtarially, then ncithar should the Founh Amaidment, which applies only tO '"&he people." 

Justice Xamedy jollied th~ i:n.ajority ~inim> but also wrott • sepante concunirig opiolon. 

Mioirniriog the najority opin.ion'a relimce on the tmn "the people" u \l.Sed in tho Fotnih 

aztmtion to J'OStice Harlan:s coocun:i.Dg opini012. More apcci.ficilly, Iurtit4 ~cd)' invoiced• 

~=cnu \hat \hQ'C ia no rigid and abs~ rulo tha% requlra CaogTUI to provide Ill 

C4'm&titutional'~ ovencas_whac to do 10 would be "impBcticable llnd mom.aloU&.• ld-

11277-78 ~!Wd, 354 U.S; at 74). l]ltim.ue)y, Juaticc Ktnned)' conciudcd that under the· 

fact.I o!\he cue, it would have bcdl lmprutica.blc and uiomaloua 10 require~ U.S. aU1horitics 

le obtain a wunIJt for a awt:h ofpropeny in Me::riCXl, citi.q the h.ct ofMc:ticanjudicill 

omcwa to.issue ,ucb wwruw.. poteolially diffcrina: c011Gcptt of privacy lllld what would 
:. ~ 

co11£titt11C an '\mreuonnbJe• search, wd practical diffic;ulti~ involvcd_in dc11ling ~lh (ordgxi 

officiw .. ki- a.t 218. 

So exiJt.cd the Slzte ofrckvlllll GOJUtitutionll la,;,, at the tialc or Judge K0Uar-K.o1eny'1 

dismlwils or~. Al 04M, tnd fulill2. Aa a tocbnical maner, her dismissals wae not based 

on a fLDding lhat the Guanlallamo· detamecs lacl::cd uodcrlyifli subst~vc· comtitutional rishts, 

ahhough tbc opi.aiou doe1 make bricfrd"= e& 10 ~me o{thc ln,ula, Cuc, and 110 \hc Su,7=e 

CouTI', reference in Ver11Dgo-Urgujdg. to lhe tick of ~\ntcm1oria.J Fifth Amendment rijhls. 

R111.hu, Ille Diurict Cour1 dimussed on tho bw, lhlll It lackedjurisdi.clioo under the h.lhm 

is 
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rtetute, 2B U.S.C. H 2241 and 224:2, in light of lhc Suprrme Court's dtcillon in l;UQJtTAi;r. 1n 

that case:. lho Supreme Cous1 bdd rl:.lJ fcdaal eo\lN did not have the authority to entertain ~ 

~ claim, ·of Oemiu naiionais czprured iD China. oonvitted of war crime:1 by a. US. milit.sry 

.comnisrioa hi. Chiu. and ,aving their 3cnlcncc:, iJt • ~g prit.Oa. loe.ated in Gennany but 

adm.llli1tercd by the U.S. m.iliury. The rnici al aspect of tJz E,gitnm dccisi<>11,, aecordio& 1D 

Jud~ XolJar-lCotclly, was ii, c.ouclusioo that~ rw'1' could uot be ;rmLad lo i.»dividualJ in 

~:ly•O'\Ju;de-thc~gD ~aritor,i of-th~Uni•~d Statcc. Htr-"J'ini~ emphu.iztd-0,t " 

imp~.c o/the ~ulion that 'th: Guantanamo Bay Naval Baac is not an SOVC1"6ign Uoited 

Swcs tc:ritory, acd rqected lllc ugum.c:::u made by counsel fot the dcw.n.cd thal Wider flcl:Pho.)'.. · 

~ 1s f.ls1'1 50v~gnl)', nulicr Ihm ~ .im ,ovaeignty, waa sll!:6cicut ~p port fw ~ 

jurisdi~on. While rccognizioa Ul4l Mi~c,i~ ~ location at iuue in~ wu not ".il.lB 

JOY~ us. lanl.01)', 1hc District Coun coocludcd that thoae ida.n.iu 111: much more auru1ar in 

cban.ct.t:r and riatu.s to •~verci,SIJ tcrri1orics th1.11 Gu.antanun.o Bay ii. Ac~rdin& to Iha District . ~-
Cow,. ""ihe coi1iwy bl3e st G~tam.n, o Bay, Cllba, it nothing ranotcly alci.n lo a lA:nitory of the 

Uniwi Stata,, wbcn the Unhod States provides cenaio rishla to the iclabiwita, Rather, the 

, . Unilcd St.a.lu_ ~ly lase; llll area oflaod for use u ·a na.val base." 215 F. Supp.24 at 7.1, 

In rc-,ricwing the District Cowt 's decision dismiuing !he cas~ for lack of~ 

jurir,diction, '11.t D.C. Ciro.lit took- a :l()!Jlc;srlbat difftrt.nl opproech. relying more heevil)' tha.n the 

Diilrict COllrt oo Ill uulyn, oftbc $\lbswitive constilUlional ri~u \IJ)On which the ~uincca' 

petitions Wm-t based. The D.C. Circuit interpreted Ejmm-ae,cr to chancttriz.e the tight \0 I W"r\l 

of bill!!~ as 1 "(\J\)ndiay procedur~ right Out foUows from lbc possesaion of ,ubslWive 
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con,tirution.aJ rijhll. • 321 P .3d a.I 1140 ~ l;itcntr&gct. 339 U.S. a.1 78)). FUnhcr DOting 

. that Ei,smtngcr rtjecttd the propo,ition ''tha1 the Fitlh Amc:ndment confai ri&lits upon all 

pei-sooa, what.aver tmlJ nationality, who-~ they~ located and whalever their offenses." isl~ 

the Court or App call then commcrued that this lllljll21:C ""may bore.ad ta mun that lhe 

constiMiooal rigb~ cnc:otione1 an: 001 held by a.liens outside the covc:n:ign territory oflhc United 

Sta1cs, rcgardlcsl of,.,hctha they a.re enemy &l.Ims." 111.. al 1140-4\. lnvokini: the Ian~ in 

Vgdum-Urpujdez that Eisc.ntn ga: .'"rcj o::ted lhc claim that alicu m c:ntitled to Fifth 

Am~enJ right& olll3idc the sovert:ii:n tcaitary oflhe United S~" md that sucb rejectiob in 

E{!mtngra wu "'einph.a.tic," the C.ourt of Appcab lhc:n noted iu prcviow reliance oo :!J:'.crdug~ 

lJrouidc:z: IDd Ej!e11treger in earlier cases that made clear that "{t]bc law of the c~l.tit now j" ttw 

·, 'foreign entity witho\11 propeny'°" presence in this eouorry bu no connitution.al rights, under 

the due process claaae or olhtrwue."' Ja. a1 1141 UlJ!:Q1inr People'i Moisb'9in Or;g, v, Dep't of 
. . . 

~ 1!2 F.3d 17, 22 (D.C. Cil. l999), and Al.tl2 ri9.D.i Barburyy tku1'h. 233 F.3d 596 (D.(;. 

Cir. 2000), ~ lll1l ~ thris1oc-bc:r v. ~b\lfY, ~36 u:s. 4-03 (2002); Pauling v, Mc;Elroy, 
. 

2"1U.2d 2S2 (D.C. CiJ. 1960); md 32 Counry Soycrggpty Comm. v, Deo't ofStm. 292 F.~ 

.797 (D.C. Cir. 2002)). Emph8.5izm& \hat Guantan1tn0 Bay wu "Dot part of rovereipi U.S. 

ttTTitory md rtjeaing ~y m.a.ic:rfal 1igoificmcc 10 tht U~. eovemmc.ot's practical control over 

thc arn, the court thus coocludod in ~: 

~ oar.sequence i1 11w oo court in lhiJ country hu jwudiction to grant 
Mbcu mict: un_dc:r 28 u.s.c. § 2241, to the Gl13Xltaoe.mo deu..iuc,c:a. CVCD iflhsy 
ha'Vc not be.en adjndic:att:d enemies of the United Start..\. We cLDOot s" why, or 
bow,~ writ may be mad< avail.able to l!iClS abroad wbeo bu:ic con.unniorial 
protcction.s are noL This much is Ill the he.art offjsrntnecr. lfthe Corutitution 
docs not entitle the deu.ioecs to d~ proce.s-s, and it dou not, lhey c:1Dnot invoke 
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the jurisdicti0C1 of our couru to test the constitutionality o~ \he leg.llity oC restraint& 
oo dic:ir b11crt)'. EJ,eQPUler iucl! directly tiedjuri"1iction to the c:xlalsion or 
c:oustitullonal pro-..islom ..•. 

Isl- at lHl. 

The D.C. ~uit'• dcciaiClll wu ~cd in Jwul y. B$ _U.S._, 12,4 S. 0. 2686 

(2004). lt& m-iewina the dcicirion of the Coun of Appeals, me majocicy opini00 a&:t,eucd two 

Gcnn&r1 detaincu' J1ci o( 1 cooaliMio:i.al righl to hl!g§ review, md di&tioiUi&hod the 1:11a1eriaJ 

~, the Guaatlllanio Bay dc:uiocc.1. Alnq 01J11:1 di6tiugui£Juns !ae\l,. the lUiYl opil:lioh 

,mpbasiu.d that tho ~o.!ny ~ ,...i:re not citizens of.coutxlrie., fonn&Dya\ w.r 

· wilb the Unitea States, detilcd eoir.milt\Jlg my w11r crime, or othcir violert II.Cl1., we.ic 11r:v• 

ch~~ or convi~d of wrongdoing. and - mod siani£tant to lhe p~car moeioa to dismilC -

- ~. 
U"C 4npri,on~ In "tcni10,y aver whidl the Uruted Si.re., l!llt:rci~ Qc)U$ive jurisd.ic:tioo and 

~Jl~l.'' J 24 S. Cl. at 2693. Nc:xl, aMY1 t'l.lnlcd IO the iuue o( stalll\Ory ~juri5d.ic:tion &nd . . 

cisca brought by ~tior11:n held out,s;& the teaitori~ jurisdiciion or UJY federal district c:oun. 

Nctins that the b.ahw statulE made DO d.isti.accion bcrwe,en citizeru and aliens hr:ld 'in federal 

tU$tody, the Cou:n u1timeieJy niJ6d !bit ja)licm beld &I 1be bue, 110 l~ than Americn citl2c::na. 

u-c entitled to invoke 'the f~cnl courts' authority und~ § 224 l.u hl- at 2696. 
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While·conccdin, u lhey mui;t in light of the R.uw dcciriaa that·thil Cowt bas habW 

jurisdiction ovc:r these cuea, lhe respornlents assat In their cum:ni motion io diww th&.t ~ 

Suprc.roe Coun did DOl ifU]l certiorari 10 revi~ lhe ~.c. Ci.n;uit'• decision Iha.I the OulJUZ\lmo 

Bay deta!nee.s b.avc DO underlyin, con&tirutional rights. AccOldiDily, !he r:capondeou a.sue, lhc 

D.C •. Cu-cuit's pronouncement io A) Od.1.h th.al the dctalnccs lack subsu.ntivc righu is 51.ill • 

binding oa tlus Court and the portions or the pl!titions invok.i!>' lhe_Canstitutiou mUII be 

d~~cd for f&\mre..!O ~1111; • cl~ upoo which rc,lie(ca.o bo P"llcd. CoUQScJ.for.tbe - · · · -

petitioneri, on the other bod, iwcrt wt in upholding this Court's ~ juri.sdfotioc. tho . 
Suprmac Court wo m2de ·clur that tbc 'Con.stitulion appli~• 10 Guanununo B~y IIJld thaa the 

dcwnee, possua substantive constitutional ri&)lU. This Coun fincu tbe argumenu made oci 

bc."ialf of the pi:titiODcn i.n thi, rcpni fa more pers~vc. 

>4 m initial nnltc:r, the conclusion thaJ the D.C. Cimli1's holding on la.ck of subst.a.ntivc 

cons:titutlon.u rigbu u DO looser the IIIW of the CA1e could bt dedw:~ =dy &om tho fac.tJ that: 

(1) the 1ppc01t11 cowt', opinltm crnFb.r..s:iicd tha1 lbc rustencc of~juri5diction and 

subsle.ntive constitutional rlihJ, wen "directly tied," 321 F.3d a.t 1141: (l) \be appellate coun 
. 

believ~ E;si;ntoge: applied to the facts of thc&e COi:$ and prcvelltcd the detainees from assertina 

!ubslllnrivc coo.stituliooal ri,&ht.s; and (3) the Supreme Court held th.at~ juri$dic:tioa did in 

faci exist aiid Iha! Eisentrpger was iDapplic:able to thac cases. AdditiooaJly, and on I more 

ddliled k.vd. euofuJ c.n:miDatioo of_lhc speci.6c ltnguigo used in RY£j rcvca.JJ an implicit, if 

not c.xpreu, mmdatc 10 uphold the erjstcnct of fundamc:ntal rights 1broup application of 

p1ecede:nt from the lnsulLr Case$. 
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On appeal so lhc D.C. ~uit, col.lll.&tJ for 1M pctiooncu ugue4 (or the appUcarion of 

R.e)pho v, Ben by challengin, the Di&tricl Cowt'• find.in& 1h11 GwnJW!fflO Bay WLC a imply . 

aoothcr naval base on bind !cued from • fol'ciin sovcmp-i 1Ttd nowhere: neu- the lcs,.1 cquiv1lcnt 

10fa United Sur.cs tcnittxy. l 15 F. Su.pp.2d st n. The D.c: Orcuit rejc,ctcd the cha.llct11c and 

agreed with the Dimict Cowt oo tJ-.i", poinl Altbough the appcllau court coQCeded 1h.at 

Mie10D~i1, lilce Guant.a.n.tmo Bey, wu not technically 1ovc:rcig11 U.S. ten:itoty, it coccluded Uw 

..B.l!!QbQ ~eJeu·.clid.run. '"jU£tifyJlili C!l\a'l,J::1' an~ ather, to .. a~babcu cocpu jmisdictior:. at . 

lbe be bat of an a.lien held.at a rni}iwy hue lea.sed from another nation.• 321 F.ld at 1144. 

1nsti:.M1, tho appcllirte coun f?WJd Landsberg pruou in Gc:nnany IO be II more "rinblc analog:y, 

and beeau.ae 'Eiu:nnuct held I.hat OD con1titurlo::u.J opts existed then, Ibo D.C. Circuit 

concluded that no conrnrutional righu could exist Ill Guantanamo 'Bay. B!.ml. bowcver. 

· Wlc.quiv°l:u!Y 'rejected lhc D.C. Circuit', analogy &Dd made clear that Guantan.uno BayCI.Dl'ICi 

~c c'anlid~ a iypic&I over~ llliliury ba.,e. 

In his coocurrina opki~ iD &m histiu KtnDedy unambi"10ully rcpudia.te.d tbc O.C. 

Circuit's 11.nalogy of Guantan.tmo Bay to UDdsbcri prison, md be mado a ~type 

conchwoo Wit Gua.tll.Ananlo Bay'wa.a, fur an significant purposes, the oquivaleiit or SOVt:TCJgll 

U.S. territory. He c:xplainixl: 

Gllallww:DO Bay ia iD every pr..cticaJ re:spoct I Unitt4 St.ate& territory, audl it i, 
ODC far removed frora any bostili~s •.•. [The 0u.a.ntanamo Bay )U$c) i1 DO 

ordinary k:uc. 11.S term Is indcnnltc a:nd 11 'lhe discretion cf tb11 Unhed S11tcs. 
Wbw mattcn is the uochaflcnged and indefinite conlTol Iha the United Sta.lei hu 
IOfii c'lcrcised over Gumianamo B.ay. From a practical pcnpcctive, the indefinite 
le~ of Guantm.l.alo Bty hu produeed I pla.ce th11t belongs lo the United Su1c:e., 
cxrendi,u lb, °'unplied protectioc., of the Un.ired Sures to it 
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fi1. •• 2700 (Ke:anedy. J .. ~ WJi.ni Eisc:ntruer. 339 U.S. a.t n1. 78). Although Ibo 

majority opimoc was :110t u uplicit a.s Junioc .K.cmi.edy"1 coccwn::nce. it toO folllld ripufiC&t 

the territorial nature of OIW'll£nlimo Bay acd diamfu~ the D.C, Circuit'• c:hmc1~0e1 or 

G\Wltannno Bay u nothfog mo~ than a forcig,12 milltuy prison. For cumple, in rdusin& ~ 

applicuion oftbcnvua'• eoustituticnal muysia IO th.en CLIC:S. the r:najo~ty t~k •pedal ~to 

th.LI, unlike lhc Gum.an pnlQDen_ the Gwmwiamo fuinc:cs "'b.vc b~ unpriaoned in tariiocy 

· ova--wbfok tb~ l.Jnned..S~CXD'Cl$c.&.exchwve jutisdictiaa aod coctml.:...12:(.S •• Ct...llt.2623-

AdditiooalJy. Ul rejecting~ ugumcol made by 1e1poodeou tbat applyinc the hib,m stalUJe lo 

pri IOIIC'I at GUJ1Dt:awaroo Bay would vio bte I cEJOD of stltulofy ioterprctation 1pinst 

rttntc::ritorill oppli~on or legulatioa, the majority wrote: 

Whal.ever tra.ctioo th.t pn:omi;nioo &jlUDst att11a"rilori aliry mi gbt have in other 
. contcxu, it cauinly ~ DO q,pUntioo IO Ibo opention o! I.be: habeu rta~tc with 

• n:spcc1 to pcno:n, deaiD cd withi.D the "tl::mlOrial jurisdiction• of the United 
Smtei. , • . By the cxpre'-' term, of iu t~ with CUba, the United States 
c:xc.,::iaee "tompl.ct.e juri ,diction 111d ccntror over the Guuitan.amo Bay-Naval 
Bue, ~d may co~1t9.uc: IO cxc:;cue ,ucb com:rol pcmanc:ntly if it so cboo;cL 

124 S. Cl ll 2696 (citing Foley Bros., Jee.~- Fjlordo 336 U.S. 281,185 (1949}, in which the 

Coon refused 10 lntaptel a narut~ mMd.t.ling ':' eight hour wod( lby tc have 11pplicetlo0 to 111 . 

American citi:.c:i> worlcing for a con0,1ctor in lrao Uld lniq absent evidence tbet the "lhiited 

Sta.res had bca:i grtlllled by the n::sp_c:C1ive sovercii'Dties any authority. Jc:gialative or olbcrwise, , 

ovu lhc labor Jaws OJ cas10ros oflran or lnq."' }. 

These punge, Llooe 'l:i/O':ld be: iufficicnt for tllls Court to recognize the special nature or 

Guantanamo Bay and, in &.ec:ordmcc with RA]pho v. "BrlJ. lo treal it u the equiv&lmt of 1ovcre.i):n 

U.S. turitorywbcre fundamerrtal constitutional rigbu aisL Bui perhaps Ule sttongcst basi, for 
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recognufoa that the dcta.inCC1 ba~c fundamental rights to dae prooc:n rc8U at 1lllC c:oncl\1$\on or 

tbc B!Dl.l mijority opiDion. In JUmmarizing the· lllture ofthc:ae a.coon£, the Court 1ccoer,lzod: 

.Pctidon:n' allcp.tion,- that, althou&b Ibey have engaged neitlvr in combat nor lo actS 
oftsmnillll agalmt the United! Swc:i, they h&vc beC'll held in Executive deteolion for 
more than two years in tmitory subjoct to Ibo lona-tcn:n. excluaive jurisdu:tioo Ind 
contro1 of the Uniced St31.e:l, -wjthouJ accw tX> counsd llld widloUl being cblotitd with 
1111y wronJdoina - unquestionably de.,aibc wcustody in vio]1ti011 cl the Coonihltion 'or 
lsws or irutlcs of the United Su.I~" 28 U.S.C, i l2•l{c)(3). C!. United St,tg y: 
Vqdugo.JJrgµi5 494 U.S. 259, 277-278, 110 S. 0. 10S6, 108 LEd.ld 222 (\990) 
(Xe:n.oedy, 1-. coocurriol}, 1Dd c.1SC$ cite.d lhc:r!WL 

··- - ·-- ·-·- .. - -- ·-·-- ----- --·· .,. 
124 s. Ct. at 269& n..lS. This commctll. naoda in sh.up COD!B$t to the dedanttioll in Ymno-

UrglJi<lg tdiod upo:a by Ille D.C. Circ;-Jit ill &Q!l,ab that tile SllprrmC CoU11'1 '"rejectiOQ or . . 

i::::.rn-attrritori al appli ctti.on of tb.e Pifth A.maldmcnt (baJ b c-c:n] mip hatic. ~ • 9 4 U.S. 111 2 69. 

Glv::a the~ majority's carc<ul Scnlli.c)' or Ejgo,tm::er, it is difficult \0 imaii,.ne that lhe 

lu30tcs woul.1 have ranuked that \be: pc:titicw ''\c)questiouably descn1>e 'custody in \'iolatiou o( 

\he ~0.ll.lltiMioo 01' 1awi or trcalic:i of the United SUlct"' IDl\c:n \bey con.sidcn.d tbe pe\i~onen; ID.

be within 11aritory ln which cousritutio01l rights arc iuaruitccd. Indeed. ba.d the Supmnc 

riahta, it is ru.sonablc to assume lbu lhc majoril)' would have included in iu opinion It leas1 a 

brid' N~cnl lD JhJI dJrcJ, D!Mr_lh::ln delay lbt u)tlmall ~Illian ofllu• li~gation .and 

~ire the c:xpCDdirun of :addition.al judidal resources i.xl the Iowa couru. To the conttuy, 

nlht( ths:n ti~ EiBDD1U! or e-vcn the portioo o!Vcrdues>:Uroui.dc; that rcfcrc:ru;cd the 

~Clllpba.tic• imrp-plicabiliry ofthc: Fiflh A.roondmcnt 10 aUans 011tsidc U.S. 1em1.0ry, the B.uJi] 

Cowt q,ec:iiic&lly 1cfcr=ic~ I.be portion of Justice Kcrmedy'a concunin11 opiruon in Verdugo. 

Urquidg tluJ discUS30d lhc: eorrt.inuLDS v,Jidity oftbe lo,ula.r Casu, Justice Hartan·, cOGcl&JTina 

... -- - . ... - .·· -..... . 
-- · .. · .• !. ' 

cmarye
Pencil



I 

I 

I 

\ 

- - - --------------- - - -

1~0RET. 
1111S DOC1JMINT CONTAINS 
a..ASSJFU:D CNFORMATION 

opinion in Bcid y Covgt and J\lstiC( K:cnm:dy'1 own coo,idcn.tioa. ofwhe1he:r requiring 

· ldhcrc:.= lo consti11>tional rishta ouuidc of the United Stales wou.ld bo ... llJlPa~cable and 

1110malOUL,. Thi, Coun Jhcrdore interprcu thsl. portioo of the opinion \0 require considcrati~ 

or that prceaic:nl in dlC dctenn!Dation o( tbe.UDdcd)'ina rigbl:s o( the dcttinec:s. 

Thc.e would be nofu.in, ~cable a.nd _iioomaious in ~oitliziog chat ,!he dc:uilioc:s at 

Gu&D1ana:n0 Bay ba~ the fund1mc:J!al right to due procm orJa•·under lhc f~ Ammdme:ril 

~~.zw.&. IM ct~~e. Q( ~ .rubl al .the. Nan1 lwe ~ DOf c~.lhc: Uni&cd-Su.tes- -~ · -- ... •· .• 

sovemmc:nt my mote: bnrdwp th.an would ~~rlng the c.xistcncc of~~Nciona.l ri&hts o( 

the detai.neei had lhcy beci:i held -,vithio the conti.DU1W Oni1r:d States. Ammcan 1uthoritit:1 lff · 

ill full c0Dttol 11 Gu1m•nsmo Bay, their activities art immlJJle from Cuban law, and there are few 

or~ significant rc:mrw,l5 of nstive Cuben c:uJrure or tndition rcma.inin& t.1-aat c:an icterlcre with 

the impl.c:meut.ition or m Alllerican syitcm of j12st:i".n To.e situation i.u thefc casca ii Vt:rJ 

di.ffcnot from tb.o CU'Cllm4tanccl Ul Vco!ug!cJJroujdn. wbe..-e 1he defe:idaat cwmed tbo United 

: ~ 
Statc1 govarunail wu rc,quired to~ a ·1v1n1J11 io paform a swdl in Mqjco,, a ,ovuci,in 

oouoll)' th_at C"tDploya IJl llD~ly diffcrcnr legal ryrn:m, luks official, to i11,ue W&JTIUlts, and bu 

potmlillly diffacnt concept, cf privacy. Similarly, the imposition o! c6cstituti01lal ri&fita would 

be le.s.i; difficult at Guantuumo F!,y th:m it was in any of the insular Cues. wbcre tht cowu wet, 

• lroni~ly, \he Cub.n goVUDmcot bas allcgC(! ~I th.c U .S- ruiliwy iJ violitin1 ~ 
human righta oft.he dc\a,jnee$ at Gu.urt.mamo Bay 1.11d Jus demanded more hum~ treatment of 
the priaoocn. ~ U..S. e<)VemrtlClt, howeva, doe& nol ippcu to have collt'Cded !he Cuban 
go~1•, sove1cip;I)' over th~ i:nUJcu. ~ ::¥b,at's NQ!;'.b The Wall Sac:ct Journal. 
Jan. 20, 2005, II Al(2<'.m WL 59l!J!43'l); CQ!,p P.mund; us Stop Allegro Abusg ·11 "]!Jeg,]lv 
Qccypicd" Qu&DltJ>Jmo B!lSc Agcncc France Prc.s.sc, Jan. 19. 2005 ('l005. WL 6951701.S). 
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required to dcu:nnine wbelhl:r imposition or American righu suth u the ri1:h1 to trial by jury and 

indicnnmt by gn:id JIil)' were c:-..~ poulble in plu:a such u lbe Philippine$ Uld J>ue:rto Ric;o 

could impruoo alJ ,uspocted Mcnany cotn!:atm!J" If Gu&IJW'llnlO Bay wiu-.otrt h11vin& lO 

ac:lcnowlcdec: aud rapect ll1Y c;onstitudonal rig.hi:! of detainees. llut..hawcvcr. is tlOI the 

, rell;)'W.lcp.l tut. By.dc.6nitian, constitutional limiUtiQQ&D~=i,.itn.ot.&111111)(&. burdai.tbe : 

ebilitica of ioven:u:n~ officir.la to scrto lbcir cOMtinscncics.. Althoujh thh nAtion 

u1iquestionablym1m !.aka ,tmng actioo ~de: the laden.hip oflbc Cocnmandet ill Cludto 

protc'et itsi:-lf a.pin.rt aionnoWI an4 \D\prec:edaitcd thrut.s, lhAt necessity cannot ocgllle the 

existence of tbc moo buic l\lndru:nc::iw ri~ for wtich the people of t.hla country have: fuus)il 

~d died for wen ow: two b.undrcd ycan. As Arliculucd by the Supreme Court nftcr the 

. c;0Dc:!usion o!1hc Civil War: _.~ . 
The: CoC!.!tilwi01l of the Ucirul Statc.s is & law fouulcn and p60plc, equ&lly ill war 
and w pC.11Ce, and OOVCll"II with the shield ofw protcctioD all classes of men.~ all 
times, and under an circumftml~ No docoino, UIYOMili more J)C'Uiciou, 

, canse,qucnccs, w aa ever i.ovcnt.c.d by the wit of fJWI than that any of it, provisions 
Cll:ll be swpcnded durini llllY of the VU' '1tia~cics of aovcnunCSllL Such I 
~ leads lfl!CCtJy to uwcby or d~parum, btll the thc:iary of ueccggiry OD 

which it i, 1>a.sed u fl.lsc; for the govanrocnt. within the Con,tinitioo. bu aD th!: 
powcn p,iDted to ii, which are ncc:cs:.ary to JlTCStm: iu cxiru:ncc; u iu, bcco 
h.appfly proved by the rc::sult oflbc great elf on to throw off Its just authority. 

Ex rw Hillie:;m. 71 u.s. 2, 120-21 (1866). ~ United Sl.8tes v. Robel. 389 u.s. 258,264 

(1961) ("If would lu~ed be ironic if. i:n the name of narional dcfe1!3t, we would nne1ion the 

subvcrnoD of ooe of !lxise libcrti 1:$ • , • which mikes the deknsc of the N&rion wonhwhile:). 
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1n sum. th.en an be no queition that th.e Fl.fth Amcndmect riabt wc-ted by Iha 

Guantanamo det.linc.ea in ·thi, liti g.ati011 - the ri ghl oat to be deprived oflibc:ny without due 

proces.s of law - i1 one of~e most fuoouncntal ri~ts recopiiiod by tbe US. Con&til\ltion. In 
0

lighl of the S'IIJ=7De CoW1"s dcciaOD in~ ii i1 cleat that Gu.mtanamo Bay mu.st be 

eon,idcrcd the equi valcnt o! a U.S. territory in which fundamcnl&I c.onstituti~ righta 1pply. 

Acc.on1lngl.y, UJd UDdcr the prcct4c:nt 1c:1 forth in Ventugo-Yazuid"-~ and the earlier . · 

.lnnJlu.Casea. tbe.supood.c.co~nl-:Dtioo Jh.auh.c.Gu:mtu1.amculct3inocaha'II& oG cowtitul.ioa.,J_ ..... _ •.• _ 

rlibU il rtjoctlld,, md the Court r:GOgniiu the deui.~cs• righ:I under the Due Process Ctm1e of 

the Fifth Ammdment. 

B. SPECIFIC REQUIREMENTS OF TKE F1FI'B AMENI>MENT'S DUE PROCESS 
CLAUSE 

Bevin~ found tluit the Ciua.'1Laomio ddainocs are cotitlod to~ pr.>cc:is under the Fifth 
. ..... ~ . 

Amcodrnc:nt lo Ole United Sutes Omstlr..aioo, the Court must now address the exact cocloun of 

Due p1oce.s.s i.s Ill inbcrcntly flexible concept, and the ~fie proceas due in I partieulu 

-408 U.S. 41 l, 4il (1972). Rcoolutioq of a due process ~lense nquin:s tht c:onsldcnli.on and 

weighins oflhr:c f&C\Ors: the privalc inlcru1 o{thc pcnon audtini: the l1clc of due proc~; the 

risk of crrooeoua·dcprivation of that int~ thro11sh use o! wstina ~roccdure, and tlie probable 

. "alue 0f additiooa\ ot sub~titutc proet>dunl wci:uardt; and lhc competing i.nt~u oflhc . . 
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govcrornent, inctudin, the financill. tdminutrativc, e.nd other bw-dc::u. chai would be wumd 

we."'C additional 'uetuards t.o be providll<i. Ma.thcwi v Eldrjdge. 424 U.S. 319, 33-S (1976). 

The Supr=ic Cowt ~lied a MnJbc;ws y E14rldie 11Dafyw in Hamcfj "• Rymsr~~ 

_ US. -J 124 S. Ct. 2633 (2004), a decision is.,11~ lhc nmc day as B.m!l wr.icb considered 

an Amcrics.u citiz.eu's due process challe:n11e 10 I.ht: U.S. military'• dcrignatioa of him as 111 

ucne:ny cornbalAllL" Allhoujh ~cc oithe dctninccs in the cues bdo~ Uu1 Coun i.s m 

in &m,l. Aecording!y, Hm2lii fornu both the SUrtini jlOinl and co111 of thu Court' s 

comidaatioo of whu procc.sa i., due 10 the Chwmmemo detune,(:$ in these cases. 

In t..ddrurui&. !ht de~s privm intcn.sl in fum.4.i fur purposes of the Mafbcws v. 

~ e:nal)'Kis, the plunlity opinioo ca.Iled il _"\he mort elCID.C'IItal of!Jocny In~ - 1be 

i.,t.c.."C7t m bc:iq free from pby.siul detmtion ~yooc's OWi) govmmicut." 124 s. Ct. ll 2646. 
~ . 

A:llhouih the dc:uinccJ in.the= befcm: this Court ¥<: aliens an.d are lhcefon: not bwis 
.: ~ 

detzioed by their own govaumems, tlw !:act do~ not l=en the siplificaoce of their i.ntcruU ~ 

.freedom from inctttm:tion u,d from being held virtuallyjncommunicAdo frozn the outside 

world. Then: it 110 pncticaJ dilfe-rrnce bc:rwec::t iDwccnlioD al lhc hands of one•~ O'lll'tl 

govcmrnCDt Ind incu~cn:tioo at the hznds of a forci!Pl government; signific.am liberty is 

deprived b ~lh 1ituarions res.mdiu• ofthcjaJJer'1 nationality. 

As was tbc cue iD ~ th( potc~tial laigth of iocarct:11tion i, highly rel~ut lo the 

wriyung ofttK iodivichul ictcn,i;ts 11 ~1w here. The govcrnmeot as.scf\l the right \o dCUlin Ill 

"c.nc:-oy comb1tull" until the WHr on t.arorinn llu concluded or unnl the Executive, in its 10lc 
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dilc.J"tDOll, has d.c:IC!Tliood that the individual r,o longc- po~ a ~ t.o rutional securil)'. The 

1ovenunc:n1, however, has bcc:u unable to infocn the Court bow Jans it bclieva the war on 

tCIT'Oriam wil) l111t Sa [xccxnber 1, 2004 Tn.n.script of Motion to Dismits (hcrcintl\er 

-rraru:criptj at 22-21. lndeod. I.he govemm.e:nt c.&nl]j)I c:vm articulate at thiJ mcn:ncm how it will 

ddcnnioe when the ww on lcrroriR!l bu C"Ddcd. lil_. at 24. At a 111inimum, tbe govcnuncnt hu 

CDnctded that the w-,r could last seve:rJ.I gaientions., tb.oreby mu:mg It pouiblo, if not Jikc:?y, thai 

• -· ~.C:OeJZlY -CO'lllbahnm.". will be •ubJ~uo.tecmJ ..ot'.li.fc~oarncnt u.Guai:itm.amo.BB.¥- Id.·u ~---· - - 

Ha~di. 124 S. Ct. at 2641. Short of\he dclltb penalty, life i.coprisormea1 i, the ultimate 

deprivation of l.iocrty. and tbt. une~nry ofwhctha the war on tl:tl'OC- r.nd tht.13 the period of 

iocartcratioa-: will last a lifetime nayb(. CVCll worse th.an if the dc:taious hAd been tried, 

convicted. imd dcfimti~ly £.CDte:iccd 10 a fixod term. 

h must be ndd.ed tbst. ~e tibt:i1)' in'..crl::SU of tbe deUllleCs ~ Dt \:>e miaimiZb4 for 

purJXl3es of applyini tbt Mi!tb~ "· Eldrida:e bllm:.cina \~ by the &ovc:nimcnt's.allcgation. that 
:~ 

1hey ~ ill ~ tcrr-ori,m « ~ ~atod wilh 1cm,ost orgewutiona. The pw-posc ofil1JPO'U)g a 

due proceu rcqllit=e:nt i1 to prevr:ot coinUCll charDCtcriutions Uld aron.cous d~tions, ~ 

tbc governmc:nl is not Clltitlcd 1D sbon circuit thh inqllll')' by tlllJtlUIJ: ~ inms! that the 

u,d.iv:id\l.AJs ue llle~ lo havt comrnirud b.ad u:ts. SM fumdi. 124 S. Cl. 11 2647 ("our s~ing 

pain\ for the MJrtbCWJ v E!drid<',Si Ul"ll}ysi.s i, unaltered by the aJlciations rurroundiD& the 

particular delAin&c or~ orgtniutioa. with wruth be is aJlcaed to have 1!4sociatod"), Moroo,rcr, 

all pttilionen i.a the:,-c CIU$ h•vc t.m:t1ed !hi they ue not tc:rroristr md have not been involved 

in terrorist a.c.tivitic.s, and rmdcr the ru.ndard1 provided by the applic&ble rules of procedure.. those 
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aJleeuioas must be a.cceptcd M true for plll})OSCJ of resolving the i')nmmcor's motion to 

Oo tho other side of the M11hcw, v Eldridge an.alysia i, tbc go~cnt•, signidcant. 

intt.ft.il ~ nfer.wdins nationi.1 1.eeutity. Having sel"YCd IS the Chief Jlld,il of tu United St.aw 

Foreign huclliit";>co S~llancc Coun (wo biown as "tll.t FISA Counj, tbs focus o! 'Pibidl 

iovolv.u nAtiona.1 accuriiy Uld inll:n:llrtion.ll t.c:rrori$tJl, 11 lhu Judg,; is kccnJy aware o!the 

_ ~~r.id ,~mist gro_ups.and Dlh~a.Uutt.ad: lhi•.counny.an.d. to.hum~-

citu.cn& both u hor:>e ind abro;,,d. Ut:no'1 vigilonee is crucial for the protection oCthc United 

States of AmcricL Of rour.;c. one of~ govm1111eat's 01061 imporu.nt oblig.ations is to 

so.f~l\'Ud this counlry and its cjtizcn.s by c:nsurin.g UU1 those wbo b.avc brought h.um upcm U.S;

iou:r~ a:rc %lei pcmlittcd to do &0 again. Congrus it:1elf apru&1y reco~U:d this wbcii i1 

cnam.c,<i the AUMF authoririDg the Ptctidc:nt to= all necessary and q,propriatc fo•rce agaUI.SI 

tho~respansi'bl~ fw Ille Sc;,ri::mber I J ~ Tot. Supicmc Coun allo pvc sii:ni!ka.ot wei&hl 
• -!--

to u-.is govcmmc:oul concern t.n6 rc:sp<>lllilrJiry in l:!!.!IJsjj whcu it .eddrcuc:d !he Miuterc.st:, in 

ensuring l,hal those wbo have ill 6a fou.s)\1 ~th ~ amoy dtriog I W.11' do not ~~ 10 battle 

lgiins1 the Uui!Cd Swea." 124 S. Ct. &12647. Tbc ph1nlity WU"Dcd against DIIVCTC rcgudio1 

lbc dtDgcn po~ \o the United St.ates by tcmirisu IJ\d botcd that tb.t lc,ii.5luivc and executive 

b,anclu::; wen in thi: but poritions to du) wit.b those d;tngcn. Al. a.-ticulatcd by the plwalicy, 

"(T]hc law ofwu Uld tbc r,:alitie3 ofcomba1 roayraidc:r • •. dcccoticms boUl nc.c:.c.ssuy and 

appropriate, Alld our due procen asn.l,Y$is uczd nol blink 111.bo,o rcilities. Without cfoubc, ow 

21 Sil so us.c. § 1803 (2003). 

41 

cmarye
Pencil



. ... - . - - ----------------- - -

THIS DOCUMENT CQNT>.JNS 
CUSSIPJED IN10RMA TION 

ConstitutiOD reco gn:ze., rbat core W'II c~c mat I en or \VITITl&nlli bclo.n& in the hands or thCIS('; 

· who an best po,j tloocd 1.,d most politically eccour.uble ro; making lhcan.." 14. 1.odecd, a 

majority or\he COlllt affinned the Exccurivo'e 111tboriry 10 ac:ue and de1ain Taliban lightcra as 

10111 II tho conruct in Afibawstan CQUtinUel, rcprdlcs, orbo .... iocicfi.nite lhe.la.p of that war 

id- at267• . 
• ••• OiY.t:12 ~acnce.oC.competing, h.ish)y.si~.st:s-on-boll>~t$-ofibb '- - ·· · · ·• ··- · 

~1111ion - Ole ll'bcrty of individui.Js a.ssettii:& c:.omplc:1.e umocc:i~ of any tarorisl activity ve:nua 

the obliptioa oflbc government to prot~ this country asa;imt ~attacks-the questi011 

combau.nts" withow unpo1i.Dg undue bw-de,u OD 1bc military l0 COI\Jle me IC:Cunt)' l)ftrus nation 

uid,iis citiz..cna. The rour member ta.m.gi phuuliry answered lhb que6tioc in some detail and 

although the two cooCWfU1i mcmbors o(thc Colll1, Joi licc:, Soulc:r and Justice Ginsburg, 

~u:cf a difl'c:ralt buiJ .fot l'UWll ill favor of Mr. HIJJ'ldi. they inaicalcd their agreement 

that, lt a minirau.:n, be wu emillcd·to dproc.edunl protcclionl act forth by lho plurality. M. at . 
2660. 

Act0rding to the plunlity in &mm. i.n iodividw detained by the govc:umc:nt on the 

ground tbu be ls 1n Mc:ouuy combat:.ut" ""tl'l.:SI ~dv, notice of Uu: {acrual basis for his 

cluiilicari.on, Uld 1 &.ir oppotn.ill{tyto rcb<.1t thG GovanmC"lll'J f•cruaJ a..ucn:ioo..s before , nCUtr1I 

aovunmcnt at • time of ongoinj mlliu.ry eooJl.ic.t., lbt plunliry atl\cd that it would not violate 
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due procea for the decision tnAker co consider hcars.ay u the rooaf roliable avu1a.ble c.vid~1. 

uf., at 2649. Jn addition, the plurality dccw-od it pc:nnimbk ro adopr a pn,,sumption in f.avor or 

.. enemy oombztant .. natus, .. .so lona u 1h11 im:,sumption ra11alncd I robuiublc oru: 111\d u.ir 

· OpPOrtWUt)' fur rebuttal were provided." ~ For that pl"QuroptioD 'to q,ply w:I for the OIIIU to 

~ lo the dr=aiD~ bowc:--ter,. lhe ~I)' dmficd !bat the JO'VCOUJlC11l ~ wowd have 1.0 

"putQ forth ~iblc evidence that~ [~iocJ tnc.ct'I the c::ucm)'<:Omlnt.ant aiteria." ld-JD 

• ·- .Aikr :settii;t_fi;,rtb..\bnc ~~~l~ty ~i.i.~-~ai°Q.ilitY." Cbat_ 

constitution&! requirements of dw: proccs:s could be ~I by u "approprialdy authorized and 

properly constituted nu1it.ary tribunal'" aDd ref=ccd the ouliUry tnbw11l1 u.,c:d b:> de1aminc 

whether an iDdivil!ual u e:ntitled ·1o pri'°nc:r of w.u surus uod~ the Geneva Coovaition. kl- 11 

26Sl ~ Eni:myPrisoccn ofWt.r, Rcttined Pcnonnet, Civilian Intc:raoes and Other 

O~ee:a, Annylleguw:ioo 1~ § 1-6 (1997)). In the absence ofa tn"burw followin.c 

con.rtit1Jti0{]al)y mand.ued prccedi.ris, bo~c:r. the plurality declared lbat It wu the Distric:t 

Court', o~lii'tion t.o provid~ those proccdunJ rights to die detainee in a~ action, Again 

rc,cogniI.ing the eoormous sigcificuice of the inr.a-cns ofboth detainees and the govctl:lJ1lent. the 

. ' . 
plunlity affirmed the propc:r role of the judicial}' in lhc:sc nuttcn, su.ting "We have DO ,cuon ~ 

doubt th.al cou.ru faced wilh lhuc: maitive rQ&flcn will p2y propei bced both 10 the nwtct5 of 

natiooal ,~ty lhat mi~t ariJC ip. ID iodividuaJ Cl5C aod 10 lbe eouatit:utional limiwioa.s 

' 
.,. Juslicc So\l'\.CI, whose 0pini00 wu joined by Jwricc Gimbur&, indicaltd he did oot 

~cJicvc tba1 S\lt.b a pn:sumptiou w~ collnituliocuDy pron.issiblc when lte wrote, '1 do DO!. mun 
10 imply 19CCmell1 lhll the: Government could claim lD cvidantiary prcsnmptioo easting the 
burden or rebunal on [the deta.inec} ... ld,. at 2660. 
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safegu an:lm I tUalti al libc:rti0i tb.t n:m.wi vibrant even in Ii m,es of ucuriry concerns." lla, II 

26Sl. The plurali1y COflCrude4 by affin:ning du.I the dctaintc "Ull'lutsti01Ubty (had) tho risJU 10 

accu.s IO co\111$Cl in conccction with the proceedinga on remand.• Isi-

H!!IUli wu decided bdore the creation of the Comba.tanl Status Review Tribunal, aod the 
. . 

respondaiu contaid in their Dlorion to dumii;s that w~ th.ii Court to OOJ1Crude th.at the dmin11es 

III1: c::ntillc:d to due proces.s under the Fifth Amc.ndmcot, lbe CSRT proc:ccdinga would fully · 

CSll 't regulatiom wen: modelod e.fta Army R.eguWiOD 19~ 8 1ovi:roing the dctcnninltion of 

prisonct ofwaz staha, rc[craiccd in H_gdi. 111d ac1\l.a.Dy ext~ the TQCj,1'iJ:micots set forth by thl 

~ plurality, For c:xample, rcipoodc:nu cite the £-act, llat under CSRT ruJoe, tn"bll1W 

mcmbcn must certify that they have not boc:::i involved w tho w•JJplchc:n.rion, deteutian. 

iDtc:nogauon, or previous de1crolina.tion or nan.is of the detainte[a)," lhQt dcuinei=i azc providod 

a ''P~nal Repre.acnlative·• \o nssi:;t in the preparation of their cues, th.al tl>C "Rccordc:r"' -thll 

. . ~. 
is, the: pason who presents c;videocc in support of"~croy combat&Dt" atanu -mil.St ~h for 

e:x.et1 lpatory cvi d c:ice, that tbe detainee, is en ti tJ ed to ao UDC lassilied lt..tmmlll)' of !he c: vid.ence . 
1gainllt him, md that the ttibuu.al's deci,ions an r~icwcd by a higher authoril)'. Motioc. lo 

Dismis; Ill 3~'3S. Notwith£t.aocfini the proccdum chod by the rcspondcoti, the Coan find& thal 

the procectura provided in the CSRT regulatioru u.il 10 satisfy ooc.stiruti~ d~ process 
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C. S'Pi.Cl.PlC CONSTilVTlONAL DEFECTS rN 11m CSRT t>ROCESS AS 
WRIITEN U'{ TKE REGULATIONS AND AS APPLttD TO THE. DETAINEES 

~ c:~ciMiootl d.olect, ilJ the CSR.T procedure, c111 be scparot.,c:2 into rwo caregorias. 

Tht fu-st Wtgruy c:ooshu of defects which tpply ac::"Css tbe board lo all dcainces in the cues 

before thiJ Judge: Spccificllly, those deficicocies au the CSAT'a uilwc:: to_provide the 

deu.ineet with ace~ to m.ater:ial evidence u-pan which !be tribunal affinnod Chcir .. c,,_c::ny 

cLlepy of ddcc:u involves thoso which IIJ"e d~ rpccific md may or tnay not apply lo r:vr:ry 

accusations of tomu-e and the "Y!i\)C and potc::itii.Ily ovc:rbr'oad defioitioo of "cnt:my C01Dbatant'" 

in tbt CSR.T rqu]ation.a. Whit~ ~ditional r;pccific dc~u miy °' may not exist, funher inquiry 

is ~~cssary at tlUJ s~ of the liti&arioo SiVClJ the fundam~ul deficicocies drta.lle4 ~ow. 
: -!-. 

1. Gtlltral D4cm 'Jtyl.stloc hi All DUI Bdon a\a Courc Jta.il.llre 10 ~i-ovJdi 
Deu..b,~es Ace.cs.a 10 Matcrlll! '.Ev1dtoct Upoa Wblcli lb~ CSR,T A.rf\rincd 
V'fner:ny Comb.1UJ1t'' s11tu1 a.nd Faih1re to PcnnJC the Asautao~ dC011ostl 

The CSRT rrnrwcd cJa$sj.6cd inforrns.tiOD when conridcrill8 whether ea.ch detaine,e 

pn:scntly bctorc thi, Coun should be considt1cd an ~ene_ray combatant.," 111d it appears that .ill of 

tl\e CSR.r, decisions sub su.nriaily r-clicd upoo clz.uificd Mdc:nee. No dwriocc, llOwever,..,u 

cvu pennittod ace= r.o 1'1.Y ola.m.tiod inform.ilioa nor wu u,,y d~ain" pc:nnil'I~ to tun rn 
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failed 10 provido any deui.oce wi~ rofficicnl notice ofth~ f.acniaJ ba.su fo, wluch he is bein& 

detained and with a !air opportunity to rcbw lhe govcmmc:o1•, evidence svpporun1 the 

Til.e iah.c:'alt lade ol Wl'DUI oCthc CSRT's cor.sidcratioo or ~aificd infbmation not 

di1eJo1ed lo the d~e1 is perhaps mo.rt vividlyillu.stnrcd io lhc ColloW1I11 unc1Uli6cd 

colloquy, which. tboll&h alcen &om a ease cot pn:u::,.llybcforc !his 1Udp, c:,;m1plilics tM 

- e~~JJ ~ ~IIV.E!_~~van~t~ !lL~.JJ11"1UGD._ In.t~.a.li.u.ol • 

allcpdon., ftnm.i»g t!ic be.ii, rar th.c: de1c::otioo ofMu1tw Ait ldr," a pe,itiooer in Bowedjcne y, 

BYm ~-1166 (RJL), the Reoordec of the CSJtT asserted, "'While living in Bomia, the 

DcttiDee 1-3,ocia1cd with a lcnawl> Al Qaid.a-op~vc.. w In rcq,onsc. th£ followin& exchanse 

occurred: 

Detainoe; Give me b.i1 name. 

Tn'bunal President: I do ~t 'know • 

. "' 
Deuinte: How cu 1 ic:spond lo dw? 

Tn"bun.al Preli~ Did )'OU know or 1:Dybody that wu a membcz of Al Q•ida? 

Dnaince: No. DO. 

Tn"'burw Pn:$i~ut: I'm sorry, wt\11 was yo11t re!pOnse? 

Tribunf,J Pmidi:nJ: No7 

11 Although the pctitioo far writ ofMl?w ~ filed on Ix.ball orthi, dc:11inr:c llld 
rellted doc.wne1u refc to him u "Mu..mf, Ail ldu," lhe propc spelline of his oame appears 10 
be "Mu.stw. Ait (cir." 
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· ~aioce: No. "This i• sosncdvng Ille intarosaton told me a loni wbik 1.10. I 
uud the inn:rropora to tell me who Ibis pal()n was. Then l could ten )'Ol,I ifl 
migh,I h&vi: biown thl1 pmoo, but not ifihis pc:noci is a tcrrOlisl. Mi)t>c I kne-,11 
this pcnon u a frietid. ~ it wu a J>CliOD lh"' wotb:d _;a, me. M•yt>e it 
WM a P.cnoD Ow waa on my tum. B\ll I do not lmmit 1f UwJ pCDOn is Bosnian, 
lndi.a:i Ol wbll~C. If)'Ou ~n me: the name, then I can rc,pood md de rend D\yi.tlI 
against tJ\u IOCIUalioJl. 

Triba.11.II Prc&idc.nt We: are asiiag ~u the questions aDd wo oecd )'OU ra tc:$p'O.n.cl 
10 what iJ on the unclo.s~od IIUftllllll')',, 

Rcspondc:z:iu' Factual RcaJrD to Pciltiou {or Writ oflubc.u Co~ by Pctkione1 Mustafa Alt 

- tdir, filed October ·21. 2004, Enclosure (J) ar iJ. Subrequeatly. ~tlle ~ ~ ~ -- ·· ··- - .. · 

alleptio_o ·that the dttaiDtie was wren~ b~ ofhi, allirged involv~ in a plan to attack 

the U.S. Embi.oy in Sanji:vo, tbo dct.a.inec aprc:s&ly w:od in the following cotloquy to see~ 

Dtu.inte: .• • The only thmg I c:ao ten }"Oll is J clid not plan or even thiJl.k of 
[ attack:fos the Emba-'Sy). Did )W find zny uplo1ivc:s wilh mc7 Any weapons? 
Did~ fui.d :no~ bout oflb& ~ Did you find me: inc~ with the 
AnlmcUJa'! Did { threa1c:ii &tl)'ObC? [amp~ now w tdl-you, if)'Ou bave 
miytiring or any mdCDCe. ~evtu \fit i1 just very littk, 1h11 l)(1)'VCS I wan to the 
mi~ and lookM"Jike that [De1iinoe made a &c:sturc with hia hl:&d and neck u 
if&c "'c.t: loobg into • building or• ~J 11 the c:.mbwy, !hen I am ready to 
be: pucished. 1 cm just rrD yoo th.Jl l did not pl CD M:JythinJ, Poinl by point, whc:r> 
we set to the poiDI that I mt usod&tcd With Al Qaida., but we already did 'llw 
ODe. 

. Recorder. lt was (the::) statement lhai ~edcd (be farst poiaL 

Ixtainr.e: If it is <he nmc potnt. but I do cot .... ent to rcpc&l m)'5el( ' nxsc 
accw.ations. my lhlW« to all ofthcu isl did not do tb,cge thinzs. But J do no\ 
have a.'D'{hiog to prove thia. The only thing is the cbizcnship. I can tea yov 
whC'fC J wa and I~ the papen 10 pro~ '°· But to tell me l pluux:d lo bomb, l 
CM) 0111y tdl )'CU tha1 J did l>Ol pla.z!_ 
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Detain~: Th.al it it. but I wu hopini you had evidence that you caa give O'lC. IC l 
wu in your place 7 and I apolo&izc in advance for the.so wordc - ~ if 1 

supervisor c.ame to me imd ahowed me accusarioo.s like lhece., I would take these 
accusations and 1 would !tit him in 1h11 ~ with them. Sooy about that. 

(Eve:')'Ono i.a the. Tribuoal room laughs.) 

Tn'b\UlaJ ~dent: We had lo lau,gh, but it i1 okay. 

Dc:w.nee: Why7 Bcca\llc ll\UC are ~ona tha.t I can'\ !Nc:n miwer. I am not 
able to acswcr tbQU. You tell me J am from Al Qaida, blt J 11D not an Al Qa.lda. 
J doo't have UJY proofu, pvo you c:xccpl to uk you lo cit.Ch Bin La.deu 111d a.ct 

. .• .hiizlill1m~...oJ...6.l..Q!idL To tell me tha.! l,thou~(1ljust t.dl )'00thal I did _ 
DOt. J do1:1'1 b1ve proof'nfardin1 thiL Wbat abould be done i, )'OU should give 
me evidence n:ganling thtse aceusmioia beca~ l mi not .bl.c 10·,ive )'OU any 
cy\~, 1 CID just tcll )'Q\l '00, Did ill.I! ii 11. 

}d. at 14-lS. Tbc la\lghta rdl~ in (he transcript ii undc:ntJm.dablc, and Iha exchange might 
~ . 

beer. &.0 tc.m'b!Y sciou.a a.nd bad tbo dets.incio', Q'lbC\&zO of\he proceu DOt been 110 piercingly 

information not discloM:d \0 the dc.Lai»ca ~ in tllG go~•, cla.niticd factual return lo 

!ht petition filod by Murat Kurnaz in Kurng v. Bu.$, 04-CV-113S (F.SH). Mr. Ku.mu is a 

Turkish citi2Cl and permanc:nt rwd.col of Gmnany wbo was arrest.eel by police in Pwrom ll'ld 

turned over \o Am.c:ric.an aulhoritiu. The CSRT concluded that he wu a. member of al Qaeca • 

11 T'tlis u not to uy wbelhi:r or DOI th.e aovmunc:nt was able to pn:.scnt llll)' inculpazory 
evidence during the CSRT proceodins ~" the: deu.inoc. The primary purpose of tlK 
Memonndwn Opillion's refeRou ID lhe lr.U\script at this state of the litiptioo ii 10 illll$tratt the 
dcrucc,c&' w:k oi any ~ooable opportuniry 10 ,onfroct ~ govc:mmcnt's cvidc:nce ag,inli 
lbcrn 10d DOI 10 ruo)vc whether or .oot this puticulu detainee did ill fa.ct plan to aruclc tbe U.S. 
Embwy. · · 
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md ataltd tbai 1hia dc\cmunation wu bucd on unc1ani6cd i:vidi:nce and oo one c\~si6ed 

docummt, anacht:d lo "die faetuAl)'Ctwn LS Exhibit Rl 9; llupoodculs' Factual R~ 10 Pctitiocl 

for Writ ofiul>c.u Corpus by Pctitionc: Munt Kumaz. (hc:n:in.LJ\cr ''Kllmu Factual Rr:tumj, · 

51od OclOber 11, 2004. E.nclo6Ul'C (.2).n 

The Co~ d~ '!-01 find lhJJ the UDc:l~ai.ficd c-vidc.'lcc aloo,: ia ~cic:ntly CODVU>Clllg in 

fUIJPCII1lni the CSRT's ~nc1111ion lliai be i•, znemll~·of.al Qa.edL"' That i;vidcw::e.~lillb"' 

.. _j}i_al ¼', x~ tl:!eo!Ud I m~nc in ELn::ms G~ which the CSRT fuuod to br: moder$ 

in its \liew1 but ilio 10 bnvc housed I branch af Js:ma'at•Al-Tabliq (hacinaftc:r "n-'). a 

mi~oncy orjAJU2.l!tion alleged 1o have suppcmd tr..rrorisl orallli!Atiaoa. Knrnai Pnctual 

Rcmiru, Eoclorurc: (l) 8:12.. The ubcwsi!icd cvidc:oct al,o es1ablishei. Iba.I Mr. Kurnaz bad becu 

fricodJ wilh an i.ndividu.al named Stkuk Bel~ who i, nl.lcged to bavc been I suicide borllbar, 

and 1hat the de~cc tr.tvclcd to Pilistr.n to antnd a 1T school J.d. aJ 2-J. Nowhei-e dcras the 

CSRT cxprus 111::,y finding biucd Oil ~1asa:i.licd cvidt:11.Ce lh.a.l the ~c.c pb.nnod to be• 
~~ . 

_$uli::idc bomha bimset!, took up inn.c agtiDst tbe United Sutca, or otherwise iJl(=:id«i to.anaa 

·Amcicaa inrucst1. . Thul, t.bc most reasonable intrJpmarion o!thc: ittard ia Uuit the classified 

document f071Jlc:l the: OOl1 important baris ror tba CSR-ri ultimate detamio.ation. Thal 

u Allbougb tlie tno\JlW ma.kes scvcrAI refc:reuc.c1 lo iu reliance on Exhibit R12, those.' 
rcfcircoees llfC"C ~oP"!>hical W'OCJ a.nd the documcnl actu.dly relied upoi:i was .Exbibii JU 9, at 
recopvt.ed by the tn°blll>e.J's Le~ Advisor. Sn October I.C, 2004 Mc:mol"&Jldu.m from Jamc::s R. 
Crisfield Jr. ID lhe Dim::tor, Combaaot St.atu.r Review TribUMI, AtUched 10 the JCumaz Fae Ill.al 
Return. 

),I In fe.cl, for rcuon, !wed late: in thu opinioc, even if all of the uncla.ssificd evidence 
wc:re &eccp(a! es tnJc:, it 1l0.11c ~uld col f<mD, oonuiMionaJly penniss:ible bui.t for !he 
indefinite drtc:1tioo ofth.e petitioner: ~ in!i:l section ll.C,2.b. 
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• 
Department of Defense 

Oill~ for tJle Admialsaadve Review 
or tlae Detention of Enemy Combat~nu (OARl>EC} 

at U.S. Naval :Base Gua.atuamo Bay, Cuba 
1800 Navy Pentagon, Wuhington, D.C. 29358·1000 

ACTION MEMO 

FOR: Dcsisnated Civilian orrlciat 

F.ROM: Dicecto1, OAR~2/.M,/..!' 

StJRJF.CT: ADMINISTRATIVE REVIEW BOt\llD ASSI.SSMENT AND RECOMMENDATION 
ICO ISN 061 (TIJ""RK.EY) 

o Subj~ /\RB ~ heold on 4 November 2005 re,ulling in a unanimous .recommendation to -
subject ISN based on the following: 

• Threat Ass~mi.enl: 

o Intelligence inpu~ used in the A.RB's deteunination of the subject !SN included: 

• 
• 
• 

• 

o Agency l!.Ssessmcnl3 follow: 

AG.EN(:Y 
DASD-DA 
CIA 
FBI 

De t of State 

o The Legal Sufficiency Review (Tab A) and the P~iding Officer's ~mcnt iUld Recommendation 
(Tab B) with enclosures, are attached. 

RECOMMF.;NDA 

- (Dew•.n--..._..,._--_ __ 
Or: Traru.fez-

A itaclun.c nts; 
Tab A . OARDEC ASJA Letpl Sufficiency Review 
Tab B Presiding Officer·, A.ssessll\Cnt and Rccommends.tion 

J'rcpa.red by: 

SECRKT/tllliOFORN 

700095 
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0EOREFl~t40F8~ 
ATTORNEY WORK PRODUCT 

29 Nov 05 

From: Assistant Staff Judge Advocate, OARDEC (U) 
To: Designated Civilian Official (U) 
Via: Director, OARDEC (U) 

Subj: (U) LBGAL SUFFICIENCY REVIEW OF ADMINCSTRA TIVE REVIBW BOARD 
(ARB) FORDETAINEEJSN 061 (U) 

Ref: (a.) (U) Deputy Secretary of Defense Order OSD 06942-04 of 11 May 04 (U) 
(b) (U) Designated Civilian Official [mplemeots.tion Directive of 14 Sep 04 (U) 

En<:;!: (l) (U) Presiding Officer of ARB Panol 1126 memo of7 November 2005 {$//NF} 

1. (S//NF) A legal sufficiency review has been compleled. on tbe subject Administr.ttive Review 
Board in 11.ccordance with refcrencC-'i (a) and (b). After reviewing enclosure (I), I find that: 

ATTORNEY WORK PRODUCT 7000911 
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SEC RE I IINOFORN 
ATTORNEY WORK PRODUCT 

Subj: LEGAL SUFFIClENCY REVIEW OF ADMINISTRA TNE REVIEW BOARD (ARB) 
FOR DETAINEE ISN # 061 

3. CU) Qther matters. The detainee is u babeas petitioner in the case of Kumsz v. Bvsh. Civil 
Action No. 04-CV-1135 (D.D.C.). As of the date of this memorandum there is a coun order in 
place that requires the Government to provide Lhe detainee 's counsel and the court 30 days notice 
prior to tra orti or 1emovin the detainee from Guant!namo Ba Naval Base. Cuba. 

2 

SEGFl£1WN0FOllH 
ATTORNEY WORK PRODUCT 700097 

cmarye
Pencil

cmarye
Pencil
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SECRET U NOFORN 

DEPARTMENT OF DEFENSE 
OFFICE FOR THE ADMINISTRAUVE REVIEW OF 

THE DETENTION OF ENEMY COMBATANTS (OARDEC) 
At U.S. NAVALBASP.CUANTANAMO BAY,CU8A 

1000 NAVY PENTAGON, WASHINGTON, D. C. l0350•lttt 

07 November 2005 

~~e~, fJ 140P\~l':IV - UNCLASSIFIED Upon Removal of Enclosures (4) & (S) 

From: Presiding Officer of Administrative Review Board Panel# 26 (U) 
To: Designalcd Civilian Official (tJ) 
Via: Director, OARDEC (U) 

Subj: (U) ASSESSMENT AND RECOMMENDATION FOR THE ADMINISTRATIVE 
REVIEW Of THE DETENTION Of ENEMY COMBATANT ISN 061 (U) 

Ref: (a) (U) Deputy Secretary of Defense Order OSD 06942-04 of May 11. 2004 {U) 
(b) (U) Administrative Revic:w Board Jmplementatiort Order of September 14. 2004 (U) 

Encl: (l) (U) Director, OARDf.C, Memorandum for the R~ord of 17 Oct 2005 (U) 
(2) (U) Enemy Combai.ant Notificatioo (U) 
(3} (U) Enemy Combatant Election Form (U) 
(4) (U) Classified Record of Proceedings and Basis fur Administrative Revie-w Board 

Decision for lSN 061 (S//NF) 
(5) (U) Copies of Documented Evidence Presented to the Board (S//NF) 

I. (U) Per references (a) and (b), an Administrative Review Board was co~ducted on subject 
Enemy Combatant on 04 Nov 05 to detennine \\'bether he continues to be a threat to the United 
Star.es and its allies or whether thtte are reasons to further detain him in U.S. custody. 
Enclosures (1) through {S} pertain. 

2. (U) After review and deliberation, Adminislrafo10 Review Board Panel #. 26 determined b a 
vote oO l.o O that Enemy Combatant !SN 061 
~ It spcclfically determined the following: 

Threat Assessment: 
Intelligence Value: 
Other Factors: 

3. (U) The AdminisCrative Review Board recommends co the Designated Civilian Official th.at 
the Enemy Combatant 

Colonel, U.S. Marine Corp.s 
Presiding Officc1 

SECRET fl NOFORN 700098 
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Department of Defense 
Office for lbc Admioistrativc Review 

of tbt Dcttotio• of Eacmy Comb11taou (OARDEC) 
lll U.S. Naval But Gaan111111mo Bay, Cu ba 

1000 Navy Pcotacoo, Washioi:to• , D.C.11)350- 1000 

MEMORANDUM FOR THE RECORD 

Subj: ADMINISlRA TIVE REVIEW BOARD 1126 

Ref: (a) DCO /\.ppointing Order of 14 Jan OS 
t'b) DCO Appointing Order of 03 Oct 05 

17 Octob(r 200; 

I. By the authority established by references (a) and (b), an Administrative Review Board 
(ARB) to review the deuntioo of enemy co01b1tan1.S r.t U.S. N aval Base Gua.ntanamo Bay, Cuba, 
is hereby convened. The following commissioned officers shall serve u members of ARB Panel 
#26: 

MEMBERS: 

- Colonel, U.S. Marine Corps; Pre,iding Officer 

field ofintclligcnccl 

, Colonel, U.S. Air Force; Member 

. Lieutenant Colonel, U.S. Army;· Member (experienced in the 

J. M. McOARRAH 
Director 

700099 

Endosun ( I ) 
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ENEMY COMBATANT NOTIFICATION 

1. A Combatant Slatu1 Review Tribunal (CSRT) riaa determined tl\at you are an enemy 
comb;itanl. Because you are an enemy combatant, lhe Unileo Slates m1y continue to Cletain 
you. 

2. Ari Administrative Review Board (ARB) WiH now be held lo determine whether you a@ poae 
a threat to the United Statae or rts aDie11. The ARB wil con&lder all relevant ind reasonably 
available information. If lt'le ARB decidK you no longer pos.e • threat, you may~ releued 
from detention. 

3. You may attend the ARB proceeding and prea.ent Information about younielf to ARB 
member,. If you believe you do not pose ii threat to the LJf11led Stat" or i\S allies. we 
recommend you 1mm11dlately gather any information that you believe will prove that you are no 
longer a thraat and why you should be relaHed from detertlon. 

4 . The ARB will consider written statements from family membetT. or other peraons Who can 
explain why you are no tonger a threat. You may also present• written or oral Statement at the 
ARB. Unlike the CSRT. witnenu ere not allowed to testify during the ARB. All American 
officer (~lied an Anisling Mrnta,y OffiC81') will help you prepare your cue if you want hin to. 
You do not have lo attend the ARB, and you do not ha~ to say 1n)'1hlog if you do attend. The 
ARB will be conducted whether or not you choose to attend. 

5. In addition, you have been notified that you may challenge your dot11ntion in 1 .United Stal86 
court lhe following proceovres are avaif:ibla if you w.int to chanenge your det•nlion in a U.S. 
court. 

6. Yov may aak a civili1n JUdga lo look at the 1awfuln111 of your detention lhroiJgh a process 
called a petition for a wril of habeas corp\13. 'fou m~ ~$'K a itiend or tamll-j membef or a law-,-~ 
to file such a petition with the court II you do not have a lawyer or a family member or friend 
who could file lhia petition for you, you may file your own petition, According to prior court 
ruling•. petitions m1y be sant to: 

United Stalet District Court fOf the Oiatric:t of Columbia 
333 Constitution Avenue. N.W. 

Washington, DC 20001 

If you do not wish lo file .i peUlion. you do not have to do so. Ho"Never, • court wiJI only consid'er 
your case, if you file a 0etrt1on 

7. Please tall( lo your Asaiat1ng Military Officer It yolJ have any questions about this notification. 
Your a1111igned A35is1ing MUitary Otf1oer wil meet with you later. 

Signature 9f Officer Serving Notice: 

Printed Name of Off'!CGr Serving Notice: 

700100 
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UNCLASSIFIED 

Enemy Combatant Election Form 

Initial Interview Datetfime: 02 November 2005 / l343 

ISNI¢; 061 

Assisting Military Officer: LtCol, USMC 

Translator Required? Yes (OL-l 7) Language: Turkish 

\ZI Verified Enemy Combatant Notification was eiccornplished and that Administratrve 
Review Boord (ARB) procedures were explained 

18] Linguist read the Unclassified Summary of Evidence to Enemy Combatant in the 
Detainee's native language or detainee read copy ofUnclas~ified Summary ofEvidencc 

Enemy Combatant .ElecUon: 

D Wants to appear personally in ARB l?roceedings 

D Wants assistance of Assisting Military Officer (AMO) 

18] Affinnatively declin~s to 11,ppeilr perwm1lly m. A.RB :PCQceedings 

D Uncooperative or unresponsive 

0 Wants lo respond to each statement of information in Uncla9sificd. Summary after it is 
presented 

D Wan1s to wait witil entire Unc!ASsified Summary has been presented before responding 

0 Other (sec below) 

Anisti11.g Military_ Offkcr CoitUnents: 

The detaince's ARB interview was conducted on 02 November 2005 and lo.sted 17 minutes. 
After re..,iewing the ARB'$ purpose and procedure~ lhe Turkish translated Unclassiti.ed 
Summary of Evidence was read to the de1ainee. The detainee 9tBted he understood the difference 
between the CSRT and the ARB. Wheo asked ifhe wanted to attend the ARB, present a written 
or oral statement, or have the AMO speak on his behalf, the detainee stated he did not wi3b to 
attend, oor have the AMO present any information on bis behalf. The detainee was cooper.1tive, 
however lacked interest in the information presented. The detainee refused a copy of the 
Unclassified Summary of Evidence. 

Signa1ure of Officer Conducting lnle<view: 
Typed Name of Officer Conducting Interview; 

UNCLASSIFIED 700101 
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SECRET /,' NOFORN 

(U) CLASSlFlED RECORD OF 'PROCEEDINGS AND BASIS FOR ADMINISTRATIVE 
REVIEW BOARD DECISION FOR ISN D6J 

l . (U) lntrod11etioo 

(U) The Administrative Review Board (ARB) det.crmiaed )SN 061 threat 
· ·1: • :.,,t , • to the United States and its allies. ln reoching this detennination, th tll 

classified and unclassified information. The followi.og is an a~ountof the proceedings and the 
factors the ARB used in making its recommendation. 

2. (U) Synopsts or Proceecling!i 

(U) The Bnemy Combatant (EC) declined 10 attend lhc ARB; consequently the board was 
convened and conducled its proceedings without th.e EC being present. The Designate<l Military 
Officer (DMO) presented the W1classificd summe.ry. both In a written form and with an oral 
summary of the unclassified primary factors. 

(U) lbe Assisting Military Officer (AMO) presenled the Enemy Combatant Notification as 
Exhibh EC-A, identified herein as enclosu{C (2). The AMO !hen presented the Enemy 
Combatant Election Form as Exhibit EC-B, idenlified herein as enclosure (3). Exhibit EC·B 
indicated that the EC chose not to participate. When asked if he waoted to attend the ARB, 
present a written or oral stalement, or have 1he AMO speak on bis behalf. the EC stated he did 
not wish to attend, oor have the AMO prescnl aoy information on his behalf. The EC was 
cooperative, ho~er la.eked interest in the infonnation presen1ed. The EC refused a copy of the 
Unclassified Summary of Evidence. 

(U) The Board queried the DMO on detail5 surrounding the EC's captwc, Md tbe AMO 
concerning the EC's behavior and willingness lo coopente during notification. 

(U) The unclassified portion of the proceeding we.s adjourned. The ARB moved to the classified 
se~ion and the OMO presented the classified summery. The ARB panel members reviewed the 
classified exhibits and the session was then closed for deliberation. The panel members also 
reviewed the SCI me.terial e.vailuble et Jff.GTMO headquarters. 

3. (U) Primary Documtn1lJ1 Assemnen~, Testimony, aa.d Other Conaiderarions by t he 
Administrative Review Board 

(SHNF-) Assessments nnd recommendations from the Deputy Assistant Secretary of Defense
Detainee AffaiM; {DASO-DA), Central Intelligence Agency (ClA), Federal Bureau of 
Investigation (FBI), Criminal Investigation Task Force (CJTF), and Join! Task Force
Guantanamo Buy, Cuba (JTF-O'tMO), as well as other relevant documents were considered by 
the ARB, and are included within enclosure (5). The board !UIS revie"'ed the SCI fofonnation for 
this CilSC and considered it significant. We believe the Director, OARDEC will want to review it 

SECRET II NOFORN 

ISN 061 
Enclosure (4) 
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SECRET /l NOFORN 

to suppon c)ur decision. 11,is jnti:mnation is being forwarded separately via J\VICS. and should 
be rt:,view~d by the Director, OARD EC. 

(U) The following govemmenl agency assessmc11ts considered by lhe ARB are summuized as 
follows: 

' j,J The FBI 

SECRET II NOFORN 

TSN 061 
Enclosure (4) 
Page 2 of 7 
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SECRET If NOFORN 

4. (U) Dbcu.,sion or the Primury Factors {including iuteJligeoce v~• e and law 
eaforctmeot val11e of the Enemy Comllotant} 

(U) The ARB considered the above agency assessments and the following key in<iicatois in its 
threat and intelligence assessment of the EC: 

b. (U) ~. The EC traveled In locations known to be used or man.aged by tcrror.ist 
organizations or lhe Taliban . 

• 

• 

SEORET N NOFORN 

ISN 06 I 
Enclosure ( 4) 
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SECRE I I/ NOFORN 

c. (U) Traininiz. 

d. (U) Combat and capt.urc. The EC was captured in connection with the conduct of «>mbai 
or tetrl)rist op11ratiocs ag~inst the Unlted Stat~ and its allies. 

e. (U) Organizational affiliations. The EC has been a knowtl affiliate of organizations thal 
espouse torroris1 and violent acts against the United States and its allies. 

SECRET II NOFORN 

ISN 061 
EnclOS"Uro (4) 
Page 4 of7 
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SECRET II NOFORN 

f. (U) lndMduaJ affiliations. The EC is known to have affiliatioo~ with individuals who 
thcms.elvcs plan, or are members of organizations theu pl11n, to carry out nets ofterrocism 
01 violence against the United Stat.es and its allies. 

g. (U) Behavior 

SECRET II NOFORN 

ISN 061 
Enclosure (4} 
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SECRET H NOFORN 

h. (U) Written and/or o11ll testimony from the EC. The EC provided no written or oral 
testimony. 

i. (li) Factors 1n support of release 

j . 

SECRET II NOFORN 

fSN 06l 
EMlosure (4) 
Page 6 of7 
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I. 

5. (0) Conside.rutions by lhe Admiuisn·ntive Review Board oo the Enemy Combatant's 
reqursts foi- Witn<:s~ Sratenu~nts an(l Home Country Statements provided tl1ro'tlgb the 
l lnitcd States 

(U) Ihc EC claims 10 be a citizen ofTmkc:y and possesses a Turkish passport, but was bom and 
raised in Gemiany. He has b~en evasive wheo questioned about Gemum dLizeoship. lhe EC 
now states he ctoe.s not \'\'ish to re.tum to Turkey because he claims that he will be required to .ioin 
tJ1e army. No witness or home: country sratements were provided. 

6. (U) Consultnti<111s with tllc Admini$trative Review Board Legal Ad·visor 

................ ,,, ........ ' .. ······· ....... , .. ·········· .,. ··············· ............... , ......................................... ,,.,, ,, :•, .. , .. , ...... , .......... ., .... ., .. , ............ .,. ....................................................... , ........................................................................................ .,.,. .... ,, .............. .. 
; ... -=-~~·_:•/;:•\:;·::' •:-:::\:_~ ..... :.::·-:.-:.-= .. _-:_: .... \/ :/--·: ... : ... : ·•:-:_:;-::;··:--- ~-:;.,,.;:;:::: .. :•:.-•::.\:-: ·•::-:-.;.::;.-... \··:-: ... :;_. ...... -:;-::/:- :::.-.: ·-... -: :-: ·-:_ ... ~.:--r:::.:.-.,.· ·.-..... : .. :, 

7. (U) c·oodusion!i a11d Rtcoinnu:odation or the Administrative Review Hoard 

<.U) Up,:,h can:.fu! review of nil the infoLmation presented, th~ ARB makes the fo llowing 
detcrminaLion and rccommi.;ndation: 

8. (U) Oisscntiug Board Member'!i reporr 

(U) The panel reached a unanimou~ decision. 

Respectfully submitted, 

olonel, U.S. lvfarine Corps 
Presiding Officer 

,ccc ccT ,~1ocnot..J 
ULVI \:L.- I II 1 •'V" • V' I '\.I 

[SN 061 
Enclosure (4) 
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Departm~nt of Defense 
Office for tl1e Adminisfl•ative Review of the Detention of Enemy 

Combatants at US Naval Base Guantanamo Bay, Cuba 

12 October 2005 

COPIES OF DOCUMENTED EV1DENCE PRESENTED TO 'JHE BOARD 

ISN:-06111 
Ali,.,;: 

Name: KARNAZ, MURAT 

Variant: KUiu'{A2, MURAT 

Exhibit# Dace 

D:MO•l 10/12/2.005 

DMO-2 10/26.12005 

DMO-3 10/ 12/2005 

OM0-4 

DM0-5 

DMO-6 8i24/2005 

DM0-7 S/1 9/2003 

DMO-S Not Dated 

DMO-9 S/212005 

DMO-10 10/15/1004 

DMO·l l 2JZl/2002 

DM0-12 J/4/2003 

DMO·l3 J/10/2002 

DM0-14 J/4/2003 

DM0-15 4-lltJ/2003 

DM0-16 Jil 7,'2004 

DM0-17 -DMO-18 101:\0/2005 

Derived From: 
Declassify On: 

Classification 

UNC LASS!f lED 

UNCLASSIFIED 

s,~.- r·r "ut-
~t~,,,~~ 
~t!E!Rii• "AU. 
iQIIQ 1/. l!eB 

31!t'.!R.£if // 1'W 

UNCLASS!flED 

,re'i '--~ "~~ 
SEO±t JJ NF 

~,tt"r 
i;E E!~t ,1_1 Uf 

;a.Qws ,~1 eris 
1-t1,e9 ,,~ eii• 
rn~o n• e~ 
~i:'.~~•f "'t.Ji 
Sf.C..l&I ;, i<EC 

!!~@MJ ~' t lio 

Agency 

OARDF.C 

rm 
O•\RDEC 

DASD-DA -FDl 

CITF 

USSOUTHCO.M 

JTF GTMO 

OARDEC 

IIfSOUTH 

HFSOlJTH 

FBI 
cnr-
FBI 
J!FSOlJTH 

1111111 
JTFOTMO 

De.$Cripdun 

(U) Uncla::;~it'i.1.-"1 S1111Jrnal)· 

(U) Redactio11 Memo 

(U) Clu.~sificd Suuun.iry 

(U) DoD Assessment 

(U} -
(U} Adminis\cslive Review 

{U) Assessmelll 

(U} Not Providc:d 

(U) Rec:ou1mendatior1 

{U} Revi.:w ofCSRT 

(U) Knowledgeabiliiy Brief 
(U) l1~ 

(U) fD 302 

(U) fM 40 

(U) FD 302 
(U) UR 

(V) ASP INTREP Activit~· 

SECRET II NOFORN 

Count?y: Turkey 

Class 
Fuutnoce 

2 

4 

5 
6 

7 

s 
9 

10 

II 

12 
13 

14 

Enclosure (5) 
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UNCLASSIFIED 
0epartmeot of Defense 

Office for the Administrative Review of the Dctrotioo of Eoeioy 
Cowbataots a, US Naval Bau Guantanamo Ba)', Cuba 

l :2 October 2005 

TO: .KARNAZ. MURAT 

SUBJECT: UNCLASSIFIED SUMMARY OF EVIDENCE FOR ADMfNISTRA TIVE 
REVIEW BOARD IN THE CASE OF KARNAZ, MURAT 

I . An Administrative Review Roarc! .,.;11 be convened 10 review your case to determine if your 
continued detcntioo is necessary. 

2. The Ad:ninistrative Review Board will CClnduct a comprcbcn.sivc review of!ill reasonably 
available and relevant information re carding your case. At the conclu,ion of this review tne 
Board will make a recommendation 10: (I) rc:lca.sc you IO your home state; (2) tran.sfer you to 
your home state, with conditions agreed upon by the United St.ates and your home state; or (3) 
continue your detention under United Stat~ control. 

3. lhe followinc primary facton favor continued cktcntion: 

a. Co.mmitment 

On or around 3 October 200 I, the d~tainee n-aveled from Franluurt. Germuiy lO PaJci,tan 
to learn about Islam. 

b. Training 

The detainee d~~ ool have 3ny military servi~. 

c. Connections/ Associations 

I. The detainee tr.1vckd from Bremen, Germany to various sites in Pakisu111 tO study the: 
Koran. The detainee: had decided to travel al this time because his new wife was not yet living 
with him io Germany. The detainee wr.s sponsored by the Jamaal Tablighi Organization. 

:?. On 3 October :!OOl the detainee and his friend attempt.ed to dcpa.n the Frankfurt, 
Germany airport for Pakistan. However. his friend was stopped, questioned and detained 
concemin11 v.irious unpaid legal foes. The: dctai·nce was then forced to travel to Pald9tan alone 
3.nd planned on staying there for one Md a half to two months. 

3. The detainee identified his friend as a possible suicide bomber. 

4. The following primary factors favor release or transfer: 

UNCLASSIFIED 

700110 
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UNCLASSIFIED 
SUBJECT: UNCLASSIFIED SUMMAR\' OF EVIDENCE FOR ADMINISTRATIVE 

REVIEW BOARD IN THE CASE OF KARNAZ, MURAT 

a. The detainee denied having any_lcnowledgc of the anaek.s in the United States prior to 
their aecution on 11 Sep rem be: 200 I and al$O denied knowl~d~e oi any rumo:-s or plans of 
furure attacks on the United Stat.c:s or United Siates' int.c:rc:sts. 

b. The derainec was queried regarding any icnowledge or plBMing of intcm.a.l uprisings al the 
Guantanamo detention fa.cility wirh ncgafr,l' results. 

c. The deui.inec: was aware oflhc attacks on I J September 2001 . The detainee initially 
thought that it was an carthquaicc, but later wio,essed the iooragc of the collapse of the ,ccond 
tower and andmrood that ii was an attocl.. TI1t J,:ta.inee referred to the victims as molhcis, 
fathers, sons and daughters. 

d. The detainee said that no one asked him to fight. The detainee staled th.at the Jamaat 
Tablighi d id not light with guns and used words to t.e3ch instead. The detainee said that he was 
not interested in liahting and this was not his war. 

e. The detainee deniod thilt the Jamut Teblighi discussed rccNittncnt for fightin~ while he 
was at one ofttKir meetings. The dcrainee denied ever receiving any weapon, u-aioiog when he 
traveled ro Palcistan and also denied having a weapon. 

S. You will be afforded 1 mcar.mGful opportw1ity 10 be heard and to present information to the 
Board; this includes an opponuni1y 10 be: physically pre,ent at the proccedini;. The Assisting 
Miliwy Officer (AMO) will assi5t you in reviewing all relevant and reasonably available 
unclassified infonnation regarding yo\11' crue. The AMO is not an advocate for or against 
continued detention, nor may th~ AMO form r. confidential relationship with you or represent 
you in any other mancr. · 

UNCLASSIFIED 
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' UNCLASSIFIED 
Memorandum 

To D@partment of Defense DM4 10/26/2005 
Office of .i\dministrative Rev i ew 
for Detained Enemy Combatants 

fmm FBI GTMO 
Countetterrorism o·v 
Asst. Gen. Counsel 

subi•~ REQUEST fOR REDACTION OF 
NATIONAL SECURITY INFORMATION 
ISN 061 

Pu r suan t to the Secretary of the Navy Order of 14 
September 2004, Implementation of Administrative Review o( the 
Detention of Enemy Combatants at Guantanamo Bay Naval Base, Cuba, 
the FBt requests redaction of the infoxroation herein marked1

• 

The FoI makes this reqQest on the basis that said information 
relates to t he national security of the United States~. 
Inappropriate dissemination of said information could damage the 
national security of the United States and compromis e ongoing FBI 
investigations. 

CERTIFICAT!ON THAT RED~CTED INFORMATION DOES NO'f SUPeORt A 
DETERMINATION THAT THE DETAINEE I S NOT A THREAT TO TRE D.S. OR 
ITS ALLIES . 

The FBI cei:tifies that withheld informati on is not 
rel evant to the det~rmination as to whether an enemy combat a nt 
should continue to be detained because he is a threat to the 
Unit ed States or its allies or whether there are other f actors 
bearing upon the need for continued detention such as his 
intelligence value, a nd any la~ enforcement interest. 

The following document relative to ISN 061 has been 
rodacted by the FBI and provided to the OARDEC: 

FD-302 date d 03/20/2002 
FD- 302 dated 0~/ 1 9/2003 

1Recuctiono ar• b l ac kened out on the OARDBC provided FBI 
document. 

00CLASSIFIEO 70011 2 

OMO~ 
Pao&..L.d_L 



SECRET ff NOFORN 
Department of Defense 

OffM:.e for the Adrnlnistrative Review of the Detention of Enemy 
Combatants a.t US Nani Bue Guantanamc Bay, Cuba 

ISN;_l_ 
Alias: 
Variant KUR.NAZ. MURAT 

Stmunary 

12 October 200S 

Couwy: Tarkey 

i5rThe detainee was born in Gennany. His date ofblrth is 19 March I 982. The detainee has 
lived in Germany since birth. (FN8) 

(FOUOuL1~5) The detainee has a father, mother atld two brothers. He was married in the 
summer of 2001. His wife is from Turkey and is -an citizen and required various 
papers for her to go to Gcnnany to stay with him. 

(U) The detainee trave;ed to Pakistan from Gcnnanyto leam about Islam. }{e traveted on or 
around 3 October 200 I from Frankfurt to Pakistan ... 

~ The detainee does not huve any military ~rvice. -

(&'ll if) The detainee traveled from Bremen, Germany to various sLtes in}>. to study the 
Koran. 1l1e detainee was sp<>nsored by the Jumaat Tablighi Organizatioo . 

.. ~-
(U} The detainee decided to travel because his new wife was not yet Uving with him in 
Oermany. -

(FOUO//LeS) Sometime n<:e.r the end of July 2001, the detainee and bis friend 
planned to ttavcJ to Pakistan. On 3 October 2001, the detainee and 
depart the Frankfurt, Germany airport for rokistan however, as slopped. 
questioned and detained concerning various unpaid legal fees. The detainee was then forced to 
travel to Pakistan alone. He planned to stay for one and a h.1lfto two months. -

Derived From: 
Declassify On: 

SECRET H NOFORN 700113 
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8E8AET ff ••eFOAMr 
lSN: ... -00006t9 

~• ii:P- The detainee said that no one asked him lo fight. He stJlted that Jrma.at Tablighi 
did not fight with guns and used words to tea.ch instead. The detainee said that ~e was not 
interc::5tcd in fighting and this was not his war. -

~ The detainee denied having any knowledge of the altaclcs in the United States prior to their 
execution on 11 September 2001 and also denied knowledge of any rumors or plans of future 
attacks oo the United States or United States interests. 1111 

(]iQJ J(i) ''i,887 The detainc.c was 11wHJ"e of the attacks on 11 September 2001. He initially 
thought thaL an earthquake had occured but later witnessed the footage of the colh1pse of the 
second tower and understood tha1 it was an att.aclc. He referred to the victims 11.3 mothm, fathers, 
sons and daughters. -

~8U8:H!l!S J The detainee denied that the Jamaat Tnbligbi dis-cussed recruitment for fighting 
while he was at a meeting. The detainee denied ever receiving any we.apons training when he 
traveled to Pekistsn and also denied having n weapon. -

Military Commission Potentul 

f,ietOPJ' Military Cornmii!sion Jurisdiction Assessment: Based on the infonnalion available aJ 
this time, it 11pp~ that the detainee will be dctennined to be no individual subject to 
the President's Military Order of J 3 November 200 I ... 

{M iii J The detainee is not a United Stales citizen. He appears to be a citizen of Turkey. 

(~) CITF is not aware of evidence that the detainee was or is a member of nl. Qaida. 

(~ CITF is aware of indicators that the detwnee may have aided, abetted or conspired to 
cornrrut eels of terrorism against the U.S., its citiuns or interests. 

~ CITF is not aware of any evidence th.at the detainee has knowingly h.aroorcd any 
individual who was a member of al Qaida or who has engaged in, aided, abetted or conspired to 
commit acts of terrorism against the U.S., its citizcis or interests. 

DASO-DA Rec.ommendadon ( FOOTNOTE I) 

Threat ABseiument Lrvcl -

8E8AEl' ?f t48FOAtJ 
Page 2 of7 
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CasE)_J :06-cv.-1 5~_4Q-J.$R Oqcument 30-1 Filed 02/29/08 Page 1 of 2 

SECRET H NOFORN 

Intel Assessment 

FBI Aucssment ( FOOTNOTE I) 
Threat Assessment 

Level -

Level • 

(FOUOf/LES) Threat Assessment: There is no information that the detainee received any 
military training or is associated with the Taliban or al Qaida. Although he has denied being a 
member of Jamaat Tablighi, his associates, travel, an~dics contradict this denial. 
For these reasons, the detainee is believed to pose a ___ threat to the national security 
of the United States and its AJJies·if released. 

(FOUottLES) FBI Interest: ·A review of FBI records conducted to date leads to the conclusion 
the FBI has no investigative interest in this detainee, Murat Kamaz, ISN~l-

CITF ( FOOTNOTE 4) 

SECRET/.! NOFORN 
Page4of7 
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SECRET ff NOFORN 
JSN: ...... 'NtDC: KAJtN.U, MUllAT 

USSOUTHCOM ( FOOTNOTE I> 
NIA 

JTFGTMO (FOOTNOT:tl} 

Threat Asses,ment 

lnte) Auenment 

Level -

Level -

70011f 
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€lEORET ,'/ ,~ors~u 
Na~: KAR."'fAZ, MURAT 

tSi'fNA TI1e detainee can provide information cin 

Home State luformatioo 

NiA 

Other Agency lnforruation 

N/A 

SECRET H NOFORN 

CoUlltry. Tuckey 

70011 8 
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SECRET JI NOFORN 
Name: K..<\RNAZ, MURAT 

FOOTNOTES 

1 DASD-DA, L0/17/2005, (U) DoD Assessment 

2 
3 FBI, 8/24/2005, (U) Administrative Review 

4 ClTF, 5/1 9i2003, (U) Assessment 

5 USSOUTHCOM, (LI) Not Provided 

6 JTF GTl\110, 8/2/2005, (CJ) Recornmendatton 

7 OARDEC, 10/15/2.004, (U) Review of CSRT 

8 JlFSOUTH, 2/21/2002, (U) Knowlcdgcability Blief 

9 IIFSOUTH, 2/16/2002, (U) 

10 FBl, 3/20/2.002, (U) FD 302 

11 CTTF, 3/4f2003, (U) FM 40 

]1 FBI, 4/ 19/2003, (U} FD 302 

13 .IIFSOUTH, 3/ 17/2004, (lJ) UR 

14 
. . . .. . .. .. ..... . . . . .................. ··-······· " ... . .. " .... . ... . .... -~- .. ... . .................. ......................................................................... ................................................ .,. .................... .. 
.. ;~;..-.:.-~ ... -:-: :·=·:,:-:Y.-::.-.:~::::.:_::\·;. ~::~··::-:~:-://-~-:::::.:-:::::-:-::::~r:~-:~-:.-.l,.\ :::.\:-•::::.-~:-:· f;-.-..::-:~ 

SECRET If NOFORN 

Country: Tmk~y 

700119 
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INFO MEMO 

1-0SIOL3500-DA 

MEMORANDUM FOR DESlGNA TED CIVILIAN OFFICIAL, 
OfflCE FOR nm ADMINISTRATIVB RIMBW OF 1lIB 
DBTBN'llON OP~ COMBATANTS AT U.S. NAVAL. 
BASE GUANTANAMO BAY, CUBA 

~( . Ill 
FROM: Ma11h9' C. Waxman, Deputy Auu.tant Sc,crctary of Defense for Oetalnee ~in/ d( 

Affim 

SUBJECT: DoD IWICOOC"ta 1111'bmituxl to lbe A.dmmllb:ativohviow :8olrd 
(ARB) on the dilpoaticm of7 Ouu.tanamo~-ARB -40 (8) 

(~) ln accordan~ with the ARB implemenling ctirecti:11e (soc parag,a.ph3, Tab A), DoD 
provider. the following information and as~smentH regarding 9even (7) detai.nec:s 
propotcd for ARB · • DoD'e. asar:ssment of tho downecs i.s IUDUlWized as 
follows: 

OMO Exhibit \\_. 
Page lofll 
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Pages redacted in full 

700121-27 



Turkq(l) 

• ~-- Ali:lmarMOHAMMAD (T-1> G) 

0 

o A~ be et.alma Tmkiuciticnd,~ dlo dnaiDoc wu born.and. 
railedmGenmnywmbb~thteemo,qoa,.. 

0 

• AJ. om of 1ho IQ0lqUII b motindividulU &om Tr, who~ 
him to traYOl t() hkilwl 

• DetainN ollims Chat in 1ho 81DNIJM2001 ho decided to ao io 
Pamtm tolewArabiomd~hiskDIJw~ of Islam. 
(Noa,: Ambio is• 90ovnoo(y ss,obo in Pakitmn-} 

• Om October 3, 20011 40llhtoe and an aaoc:iate wttet11ited to travel to 
hkiJtan '"ria 'Pilakibtt, Germlley. 

• Gonnall aiCboritiea deminod th,- uaooio, "(NFI), and tbc delainee 
'WU fotced to tnlVd alono* 

9 

Page 9 of l3 
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• 

• 

o Detainoo moved about PaldltlD vilitia,g varioua~ 
Illa:mabed, fut dcainccaclaimahe'motamm 
aab,d 1be detaime to tra'Wl to ~to teach the •. n, 
&taiw eJ&imld ht WU &Oin& to Puiatan $;) incr=a rD ml m,wW,0 of 
lawn.) 

o Ddl.lnee ~mmPeabamr man ullbowD ohy 

0 

for ODO~- When b;J, •U~io ~ IVf1"d tbc 
bua they were riding in md capb.ift,d tho detainee. 

SECUl»NOl<MN 
10 
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Pages redacted in full 

700130-31 



DMO Exhibit 13 
(Duplicate of 700041-43) 
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DMO Exhibit 14 
(Duplicate of 7000181-184) 

700395-397 



DMO Exhibit 15 
(Duplicate of 700186) 
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FD-302 (Rev. 10-1\-95) f9U0HlEG 
. I -

FEDERAL BUREAU OF INVESTIGATION 
Da1c oi 

liwestigatiOII l"'n ~[ 
File # Date d ictated 
by 
This doeumo,nt contains oci1!1cr recommendations nor conclusions of the FBI. It is Ibo property oflhe FBI Md is loo.11ed 10 

it .u,d ns contcnts ;uc oOl tc, be distributed outside your accncy. 

03/04/2003 

MURAT KURNAZ, In~ernment Serial Number (ISN) US9TY-00061DP, born 
03/19/2003 in Bremen, Germany, was interviewed at Camp Delta, US Naval 
Base, Guantanamo Ba, Cuba, 

provided the following information: 

KURNAZ advised he was well and agreed to answer questions. He 
explained that he traveled to Pakistan from Germany in order to learn 
more abou~ Islam. He traveled on or around 10/03/2001 from Fra1'lkfurt 
co Pakistan. He had decided to travel at that time because his new 
wife was not yet l~ving with him in Germany. She was in the process 
of obtaining required travel documents to allow her to travel from 
Turkey. KURNAZ explained that it would take a long time to get the 
documents. KURNAZ stated that he did not worry about any war because 
it was in Afghanistan and he did not believe it involved Pakistan. 

KURNAZ was aware o= the attacks on 09/11/2001. His initial 
belief was either an earthquake or an accident occurred. He later 
witnessed the footage involving the second tower and realized that it 
was an actack. He implied thar. he was saddened by che attacks and 
described the victims as mothers, fathers, sons and daughters. KURNAZ 
advised that the Quar'an does not teach Muslims to take their own life 
or to kill others. 

KURNAZ learned Islam in Mosques in Germany but wanted to increase 
his lmowledge. He felt the lessons in Germany were slow and wanted to 
learn more quickly. KURNAZ was planning to go to Pakistan for one to 
two months. He had p l anned to return afte_;- his training, to Gennany, 
to be with his new wife. He had a plane ticket that would allow him 
to return to Germany before the end of December 2001. KURNAZ was 
planning to return to Germany after the end of Ramadan but before 
Christmas. 

KURNAZ stayed in Pakistan longer than initially planned to learn 
~lam. He advised he had trouble getting into school. He needed 
- approval to enter in the school in Lahore, Pakistan. -
was the head of the Mosque and school that Kurnaz wanted to attend. 
When KURNAZ arrived in Lahore, was not in the city. KURNAZ 

03/04/2003 Guantanamo Bay, Cuba 
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• Page 

FD-302. 
Conlinu 

f6U8,'ftES 
03/04 / 2003 2 

never met with 11111. The people at the school would not allow him 
in because they thought he might be working with the press. 

Ku"R..~AZ explained that - was trying to help him change his 
plane ticket so that he could leave ?akistan from ?eshawar versus 
where he arrived (Karachi, Pakistan}. 1111111111 had plans co visit 
friends in a nearby village (KURNAZ cou~call the name of the 
village but described it as approximately one and one half~ 
driving time from Peshawar). KU~' to travel with lilllllllll 
to the village. He did not meet friends but did go to a 
~sque and ate in the vil age. e stayed in a hotel with 
111111111111 and spent time praying. KURNAZ explained that the trip 
occurred during Ramadan. KURNAZ seated that he was detained while on 
che bus returning to Peshawar from the village. He had a small bag 
around his waist with his oassoorc and v isa's. KURNAZ was told he 
would be returned to Germany b~t ended up wich the Americans. 

KURNAZ advised that no cine asked him to f ight. He stated that. 
JAMAYAT TABLIQ did not fight with guns and used words to teach 
instead. KURNAZ stated that he was not interested in fighting _an~ 
that it wa~ not hi$ war. KURNAZ advised he saw, in the newspaper and 
on the Television, people asking for Muslims to support the Holy War 
for USAMA BIN LADEN. KURNAZ did not believe it was a Holy War and 
stated USAf/lA BIN 1...a..DEN s~arted it when he attacked the United States. 

KURNAZ emphasized that Muslims cannot kill people for any reason. 
KURNAZ was unable to understand the talking at the Mosques and had 
information translated for him. He advised if there was a person 
calking about joining in the war he was not made aware of i t. KURNAZ 
advised that the only enemy he was told to fight was Satan. KURNAZ 
also advised ~e was a man and no one could tell him to do someching he 
did not want to do. 

KURNAZ e~e was initially travelina___trom Germany to 
Pakistan with lllllll'lilllll. KURNAZ stated that l!!llllied to him. 
-- had said that his~ bitten someoneane owed money. 
KURNAZ later learned that--had paid with bad checks. 

KURNAZ acivised that he d id not see people with guns at the 
mosques in Paki stan. He did see many Police and Military with guns . 
KURNAZ denied thac che JAJlt~YAT TABLIQ was a Terrorist group. 

KURNAZ stated he was not upset with the Americans and had 
.?unerican friends. He does not believe it is the Americans fault chat 

PAGE.2::..0F _2_ 
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()3 / 04 / 2003 3 

he is in che detention facility at Guantanamo Bay, Cuba. KURNAZ 
blames the Pakistani's who he believes sold him the Americans for 

KURNAZ advised thac if he were released he would bring his wife 
to Germany. He also plans to get a job a buy a mo t orcycle. KURNAZ 
also expressed desire to spend time with his family. 

PAGE J OF 3 --
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FD-302 (Rev. 10-6-95) FWd8/{~E& _ 1 . 

lnmscription 

your ag1.11cy; 

FEDERAL BUREAU OF INVESTIGATION 
Dale of 

1,we.tigation on at 
Fil< Ii Date dicta!::d 
by 
Thi• document con1ai.os neither n:commcndations nor conclusions of the FOi. It is !be propc:ny of the FOi and is loa!ied to 

it and its content.; are llOl lO be distributed outside your ngcn~,. 

03 / 31/2 003 

MURAT KUR NAZ, Internment Serial Number (ISN)-61& 20 years of age, place 
ofbi1th Bremen. Gennan , was interviewed at Cam Delta, US Naval Base, Guantanamo Ba , Cub 

KURNAZ provided the following information: 

KURNAZ stated during the course of the interview that he was not a terrorist He also claimed to. 
have no association to AL QAEDA or to USAMA BIN LADEN. KURNAZ adamantly refused to 
answer any other questions. 

03/31/2003 Guantanamo Bay, Cu ba 
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l'D-302 (Rev. 10-6-9S) t8H6 Ul[S _ 1 _ 

FEDERAL BUREAU OF rNVESTIGATION 
Da1e of 

iranscription 
Investigation on at 
File # Date dicu1ed 
by 
This document contains neither recommendations nor conclusions of the FBI. 11 is the property of the FBI and is loaned to 

your agc-ocy; 
it a.n.d its contents arc not to be distributed out.<idc your agency. 

06/18/2003 

Oo-1ime_,18, 2003 
l was interviewed at the U.S. Naval Base, Guantanamo Ba 

provided the following information: 

06/18/2003 Guantanamo Bay, Cuba 700424 
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S~C"l!f fl l'OPO"" 

O!TAINEE HIGHLJGHTS 

DETAINEE SUMMARY 
JTF GTMO recommends thls detainee for 

UnlC$5 Othecv,ise noti!cl, the lollO'wiog paragraphs 11re based saclf on stotements of Kamaz. - -

11. Prior History: Kzrnai was born & lilfsed in Germ11ny, tilt clam5 Toridsh cltl2enship. He attended~ Mosquas while in 
Germany: The Quba Mosque, Abu Baket (wrlent Abu Bal<e</Baks) ~ue, & the Fahti McSque. An n:!Mdual namod -
was the Imam of the Quba M06Que. Karna,; elso met 1ndiviaua1S from the .lama'at Tablighi (aka J1} et~ 
&. 111tened to tilem preoch ror a six month period before traveling to Pakistan. He met two IT members,_ 

• ln Summer of 2001, Karnaz claims he deoded to t~I to Paklstat, to fearn 
Arabic & lncrea5e hi, knowledge <:JI Is~m. 

b. Recruitment !I. Travel : On 3 October 200l Kamaz & assocl!lte - att~mpted to tnavel tr, Pilkistzin via 
Frankfurt, Gt'!. German al.thcrlties detained iiiiiiLtthe airport. & Kamaz was forced to trawl 11lone to ~k1stan. 
TtvoughOI.( Ns travels In Paklstiln, he soug~ rrom membi:~ of the JT. Aft!:r Karn112 arri'led rn Pald,tan, he 
stayed in V!!rous guestt'leuses in Islamabad; from ther! he tre',t!led to t.ahore, PK. 

After speaking wit1' members of JT, tie stayed et an unid11ntified guesthous.e. Karnaz then traveled to KMacl'i, PK, & o...er 
l: two to three week perioO resided in fOU" mosques, Membel1 or~ JT informed him about a mosqul" In Jslernab&d, '° 
Kam11z returned to lslema~ed at the recx,mmended mosque, a! well as two othel' IT,os,qol!S, AcC'Ol'ding to 
l(ameiz, ar. assoclatB nam~ --requested he travel Ill Peshawar to teach the Koran. 

Page 2 ofl3 
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SECRET I! NOFORN 

c. O!pt!Jre lnfoonation:Jb)ltil,(bJ(1) s ec 1.4 ~ I 
b)(2).(b)(6),(b)(1) Sec 1A C 

d. "Transf~rl!d to Jff GTMO: Jt>J(2).(b)(1) s ec 1.4 C I 
e. Reasons for Tran<Jfer to JTFGTHO: bJ(1l Sec 1.4 

ANALYST and ]NTI;RRQGATOR INTELLIGENCE FOCUS 
Age: 2't D'llte of Birth: 3/19 1S82 Piao? ot Birth: Bremen GetTM No Province 
O'Cl.ltlstl!lnO!S of c.a ure: b)(6J,(b)(1) ec 1.4 c 

Backgro1.11id: 
ft>Jl2l ~arnaz ts a 23-year old male who ,lai'ns iu,i(,lsh dtlrensh~. He speaks relatively good English, a~hough 

~m~trnes his speech 15 garbled. This might simply be due t0 hi$ uncert4'1nty d the eog&sh words to get his point aaoss. 

b)(1) Sec 1.4 C 

Hfstorv: 
b)l2).(b)(1) Sec 1.4 C 

POSSU3LI: APPROACH: fb)(5) .(b)(1) Sec 1 AC 

b)(5),(b)(1)Sec 1.4C 

Page 3 of 13 
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lb)(5).(bJPJ Sec I 'It_; 

lNTEL GAPS· 

J. ~(1) Sec 1.<1 C 
lb)(l)Sec 1.4C 

a. b)(1l se, 1..-1,;; 
Jb)(1) Sec 14 C 

b. b)(1) sec 1 4 C 

c. 
d. 
e. 
f. 

SECRET ,'-I NOFORN 

I 
I 

'----------------------------~ 
INTREP ACTMiY 
~ DATflJlMf ~mi2Bl fVl!NT 

b)(2) ISNf000061, Jbll l,:, ec l .4 I lilock g.w6s ~ ...t11uppur.i 1e ~ s,.,n 
p111n\ ch~ on Ille ri&hc Nnd o( dttaintt. Dealnoc ..,., lfflOt'Wd lrcm h• eel lot, 

,, '""'' W' betairiee Note 
(l!b ... '9rth. \.lpQr, conductn;i clll ~ II~" OICIM:ri:d detJll1C'C'5 czn bed IMO 
rtCC>Mll, ~ pa,nttd •~ th• polrc l'• d ncx a:wnplctoely dr•~ ~, blue 
rn.)trC$S (Ollt.lltlt Jj)Ob o/ 9'Mn pt~ Dclllnlt w.s 1$,$\,tCS • ~ IM>'!\,JI' 1..d 
111\W. Ho ccn1nbilnd "n h>..tl'IO. Oala.11119 w,~ rtCllmtd 10 his tt,1 ""11\out ~t, 
n..1denr. 

1c11 .... , pat.Jinee Note tsN#OOQC6J .(bJp! Sec 1.4 ~eta,.-,.,.,,..,~ ~a,. 

(~ _ Refused 1s1u00()(!(,lb)(1) Sec 1.4 A b,..-,~$'-c• rod~ Cd Kllrtll 
Shower/Rec !XroutUd.. ITO c:rirand f111111d 

, ,.,,.,,... 'iii( Other 1St1 .. 00006L1bl(ll S ec 1.4 I ~nlnH w.i.t ~ 11c:1 pr~'/1'19 Will othi!rs 
t2) clul11g ='1"'9 s,,~ r 

~ Other W,.-Oll()06Llb)(1) Sec 1.4 I Oc~,~ ouu.d I ll19tblr cf IQ.Ill>, 1 ~or ofter 
pl\,gl, l Pf&~r Cip, I payer 1U9 arcj l .ict oS pri'fl:r :XIICll. 

I t!ll'1ffl'1 001 Ate Meal 
lSNaJOGOG1lb)(1)Soc 1.4 ll ~•~?~f\Cl't, l 1VV1n95qUilat\, I RMt>g 
IA, 2 salt, 2 ptlll)lr, ,1. ...,.,.., I Ike .wti<m,:IQn~ l 1Cll, I to. UlOCOIIW. m1!1:,, l 
1:1),t 11:>Pe /11<1, I nd 240c bottMd w;,ttr, 

1SN.t000061lb)(1) Sec 14 AIA1E (') ~rtlonsolri!tl (I) l'clr1)on of m (I) Pcrtk,~ 

,-, .... J DOI Ate Meal d~lc, (3) Sl,cc-s o(bro.Jll (I) ,6,pplt (1) )J,c~ (1>Chccd11t n lk (l)W11tt (2l 
f.KtlRll.pcppcr, 

c,_ , _ - lSHi'OOOQE!..~)(1) Sec 1,4 A 1'1E• I pcrt,on 10"1mblad eggs, 1 g,~ brtl(l, 2 
...,. DOT Ale Meal m,lt:s, \ Cloce a,ulope, l ... , I ... ,t.r bcW., 2 horwv, 2 SIJOIIS, 2 P l~ 2 

!)01>1)er. 

~ oor Ate Me~ ISN,.OCOOGl.lb/(1/ Sec 1 4 A IATE (J) Pl),ug,, cl 11':C. (1) ~ GI bear.~. (l) 
Pur. 011.4NK(1)0oa,lil'Ql nwl.l., ,l) 24or bQUIQ olw:i-, ( I) Cup o(JI.IC<L 

~ DOt Ate Meal tSll.-000061/bll1) S6C 1.4 A,~~ (l) cll<lcan b,_ll, \1} pallcn 
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b)(2) otS&IMI, (I) PO bl'Nd. tl) Olilllje. (2),-.e. (1) 2'10.Z Willtf, (2) ~ . Cl)._ 
QI PlllPC' 

1iif 001 M.&MN! 
191• 00006!.lbX11 Sec 1.4 Aler.,w,- '°"~: (l) -~. (1) l»f'Hl. C2J :-,c 

I 12) ol~ 11) WP CQlltt, [l) ~II(# Wl.kr, (2) lir•;>eJIIIY, (l) c,_, (1) ~ ,. 

ISll~fl0006i.lb)(1) Sec 1A A ~!'ft llt tt,c ,~~~ !roll> h1$""1C, """' IZ) 
- DOI Ab!~ l'V,lonJQ(l\ilh(l) Fgmon Cll~(I) Ph t,rNd (l ) a..111\a [1)0,ocolat.t NI 

{I)~ (1) w.tar {2)!-,,cl11Up, ~ ~ 

' , - DOl Ate Meal 
lSlllt00061.lbll1) sec 1.4 Al ,1,rr: 11) PQrt.on of mtl~~ (1) ~cf awad 
"'l)l'l3bles, (I) t,,"t,ld roll, (l) ~-. (l}"""b!t bo~ (l)jUICtdma, i2) DIJtla 
~. (2) sal! p,&&ts, (21 ~ pait.tn. 

iO•"-••A>i '151110000&1[!!!;) Sec 1 4 A IR4111.Nd ~-. c.1 Nfil'(h ~ ~o ·-
Sho~r/Rllc ~• •• I CMlr~wf ' 

"6ii ISl'~00006L jO)(I) sec 1.4 A1 Alf. (l) o..ud, (1) sb (~ ~ piltetf ol ,, ,,.,.., 
12l 001 Ate Meal hfMr, (l)l)Kteu01 C/'UITIII, (l))t(Ma of IIIQlt , ( l )ac> d c tt, ( 1) <INM, 

I ( I) ~l'QI\I, (l l ,..., 
ISN400006L.lbl(l) Sec 1.4 Al(2) potl)Oll5 flSI\. fl) port:o11 Pd>, (tl b,.. 

~ DOJ Atk. Miill Pit~, (7,>~I ~c,_ W ~~~~.fl l or~ !l) '°'~lit JY(lt, (I) l4!U 
bc(tltcl-

·- Uk•000061. lb)(1) Sec 1.4 AIA11t (1) ~•~CS 1Q111. (2)111'1 ~ts, 
001 Atc Meill (.l) """• picht, m 111111 p-.:kebr~2) M)PII" pacba, (1) ci,p ol t..., (1) ~ (l) 

' 
, 

l4ol !xldle of wobo<. 

,,. --·-· J51U00006i.lb)(1) Soc 14 A "lE: !2) '½/, P-. ( I) ~ ..... WO, (1) 
001 Ab! Mc!>I opp!<: )stat, (I) (ho<;l)l.at11 INIC, (I~ breld llu", (l) ~ wlltef, (2) MCJ, (1) . 

poppy$, (1) ~,up. 

IC'/t •P• OOI/.t:..M~ 151/,W0061 lbK1l Soc 1.4 A l.t""JI!; l pCtl1kln d ~~ ind Auce. J portot, ol 
..,lad, I or~ 1 cup d ll'Ce. J bcllk cl ~ur, 2 bl/QICI", 2 $dt. 1. ~ -

ISll• O00061Jb)(1J Soc 1,4 A IWMe w•••ng 0,tfll0d:Jb)(1) j5"1000061), ~ 

- ··- Wot~ b)IJ),\D)IJJ:10 USC §1JUO,(bJ\O),lb)(1) Sec 1.4 A 

...-,- " I 

.. DOI Ate Meal 1sn,00006l1bll 1) Sec 1 .4 Al.~n: I l,'la(I, 2 I\Mt'f, 2 pe.anu! w:w.) mllc4 l 
I 1uv11,l au,,.,, Lwp~~ i ~~ 1 oolfff, I boc'd6dw•r. 

1S11•0~1.lb)(1} sec J 4 ~1,.-re: ( 1J s.,.,,110 of ptiu, Cll Stt;l"9 "'s.illd, l1) 
~ cot Alt Meat ~~c\eb, (2) P\1CPl1<, ( S-al, (l) P'ttt, (l ) Q,o(~ ma., (l}A$>~10a, 

(1) IIOl1'o o'w«er 

\ ... /,HI I DO! N:e Mee! 
1SJ1;O000&1 ltll!11 sec , 4 A!An: (t) Pll'Cf Of 0t1Cl((M swsr, c11 P0JITION 
Of ST~O 'VfGGlf. (?) PORTTON o, IIICE, (2) SAJ.T, (l) l'V'Pl!R, (2) wmA. 
(l)OAAHGE. (l) GIUPEJJ'.c.ES NIO ( J) 80TTU: Of WAT'& 

,,.,,,.,c, DOI At.a Heal 1~1 0000&1.lbX ll Sec 1 4 A !tie: (3) 11..-dboMd IQQI, (1) ~ {l)Mlllts.. (2) 
jOlltS, (2) 1Ug3'1., (2) crurr,1u"- (2) s.,t, (2) l)tpper, (J) 00lfH, (l) bl& ol w.ttr. 

~ DO[AU:. Melli 
ISlt•OOOOGJlb)(1) Sec 1.4 A )AT ~ (I) pgrt,o,, ~ . (2) p,IQS f,lll, ( 1};,cr110n 
l'll"'lh l taNIOC$. (2j Cllet.5 br<»d, (1) p,ett WI-Ion, OAAMi(: (I) ~ 
<flic:01'\c mrll. (I) 8o1 /UIQ: d...-,1,, tn 2~ b6H1tt al ...imr. 

·- "··-· 
15~•0~1 lbl(l) Sec 1.4 A !Att : <))ll\Mll>IPs.:I) jlD<bOn cHrt1'11%1 fna,(l) 

DOI Ate Meal pc,t,ar,o( m,u,d v'-'9('Ubl1>1 w,:Tl wn,,{1) 9f"'4! t ,(1) wbral~(l) s-,~) ptpper,(Z) , - , 
b<.ncr,(2) O<~>'ICI ~,(l.) bocllt o(w*r 

·- ISUC00061 [6ITTJ]filA7J.t,J, : {I ) bi!>d,(I ) c,n\11,,gi pea,r,(2J Jl!lfl, 
DOI Ate Meal -~•Ll.(2)cram c~ ~~(2) cm....,., (2) ~ ) mill,( I) C<ll!tt,(1) , .... I 

bcilllt w,lol<. 

~ DOI Ate Meal 
15lt•OOCXl61J bll1) sec 1.4 A t"E: {l)pcrwt1 ol bNf ._., (1:,n.,,. ~CS)INl:k:.. 
(l)alt, Rill, (1)t Pl)lt , ( 1)]111~, (l~la!a m/jj(, Irr.I {l)waltr, 

,_ 1S1«• 000061. 16)/1\ Soc , 4 A ~•e. Cl) VI«•• eotoe, 1z) s.. a.10 P"Clll)ff l)ldoell.. 

ll"fTTT7 oor Ate Meal (1) 11111, ( I; P.,n,g,, qi ~lad. (I I Cr,om a ..... si, {l) ~ d Frvai fnel, (I) 
Clnr9o tnd (2) Chngf ~~ 

Page 5 of 13 

SECRET JI NOfORN_ 

cmarye
Pencil

cmarye
Pencil



SECRET H NOFORN 

b)(2) :Ii[" 15~•000061.lbl/11 Sec 1 4 A llu, (I) Foru:I" of~ (1) Pl:a tlrw!, (2) HcMVI, - r;l) IDOi f,t.e Heal (l) 54>-~s. (2) 5bit il'ld Pff:Pf( p!lrtffl, (2) 11~U. (I) w• l)Ql!le jflO !l) l'IOnf1 
~->ti T dew m.io,, 

i---·- _Rc1'1.1sed 
Shower/Rec 

ISNl~l Jt>){1} Soc 1.4 Aj 0eWlot Mllonz:e fttNc(. C>flalllltlll'IRI 
lt'llMt. Ctl •rel) tt>il~. ffc =tl~d klund. 

~ 'oif DOl Ate Meal 
2) 

l!i'h'000()6JJ.b)(1) ::;oc 1.4 A ~TE: (1) llr,ar • .ii Aottm al b'I, {JP4m,!ol!Jt 
,mer (2) Sak pa~ (2.) PtPPfr pa01l"~ (2) ICfflNJp peclll!t. 

I Ir,,-, ,-,. 001 Ate Me.el 
CN.t'OOOO&JJb)(1) ::;oc 1.4 A n: 1 uvllbtw, 1 bN'PMt~. 2 butttr, l pt, J 
?IPP'C, l b tN11 1oorr, ~ QC'~ ,,,Cl bcxM, 1 or,ocat, i nCI I 2~t boll.It tl l<loli6er, 

IC:111.LC.l OOIA.tc Meal 1!N•000061t6)11) sec J 4 All.Tf: 1 "'1fffl, 1 ~.,,, 1 •• • 1 ~ ~ ""~ i 
\JIJPCJd'1, 2 cw~, 2 Sl9•. Mtd I bOtlle olwtitr. 

-· DO[Ate M~I 
~~00006Jlb)(1) Soc 1.4 A I ATE: 1 l)(lf'l,cn buns. 1 pol\lOOllillad, l ~-.. 2 

,-, lNCl:el, 2 u lt,l IICPPII', PIWIIC: 124o:I !lo~ olYIJt#, l c~ nlllk. 

,~ , .. ~, oor Am Meal 
190000061Jb)(1) S ec 1.4 Aj ATE:(\) d\1c:M11 tnu:t. (1) p0111Qr1 o(IIQOdlel, (1) 
IW...,,,, OJ ~•c:es U1 .,,_,, ~~-J. poc:Jo.ttl d u.t, (2) p,lldcrb d ~ r, (,) peci(,11 - clb.JIIH, (2) o,--.gt &-rib. (I) bOC1M of Ni*-

BU.>/Yllll:t lb)C11 Soc 1.4 Al ~., .. md!lJ/11 Sec l..lt tt-....,,. o.,a;-

~ ~rtl&I ComlTIO • bX1JS8C1AA llill 5t1'1Jd 

(~) s~~n; w,in t~C21 0111tr on 61101:, 1ne cn<1ne-N u.....,... ID=-IN)l'I 
Same /Cross Blodc o)dNt ood 111Ywe °" m, block """nlD)(6).(b)(1) Sec r"'' Ut:mld otr of~ 

~ 

:-po] Ate Meal 
1SH:00006llbll1l Sec 1.4 A IATf: (l ) btei)(f rQJ', (l isl1~o( ~ (l) Oil~ ,, ,, .. - d ~rl\tV. (4) 1Nl/l;f, lll ~n1. (ZJ ~co 1)1 c•~"""• (2l paci...«s al sugar, ( 1) 
bll\A,i, , (1) oolfl!I!. l) bOlltod ..,.er 

~ ) Peta1lnee Neta ISM~00006\. lb)(1) Sec 1.4 A p.i:a;,.,.. did /\~P'W'f auwn,np pr~r cwll 

·- "··- 1~•000-."6!JDX1kfec 1.4 ~ Oct.to nee ~IUIT\C!Jttie !Qb,,,~ fro,,, tus t"ffUIIQ 
POI N.c Meal r-1~ ,2) Pg,\/.,,. ~ii:.d f, ll) Poit,,on c,I m,* >«I~ (l)Aol)II (2) S&ot!,oC ,~- 7 

"'"'al bread (I) Mik (l) J..:c. (1) Wa<H(2) UC~ C,IIS\lp, l>Wls', '1111, pepper 

~ POI Ale Meal ISH,00006q~ 1 .~T£•(2) HEATIW.1.S, ( 1) f'CRTI()-1 0 ~ ST[WtD 
VCGGl/3, (l) == ~== (Z) ANLe 11.nas. (I) OAANGf, (1) m>O. 

I I C:/ n.11=1 Pol~ Meal lllt• eooo&Llb)l1l Sec Vt A 14Tf-{ll IORTIOkOf $0WIM8l.B) EQ;S. (1 
)IIOIIT!Oll 01' ,OTA'TOES., C1 :i11u;, (!) OJP OF'f!A. (2) lflU, (1) PtrA. (l:v'fAA, 

·- ...... pO( At4! Heal 
tS)U00006lJ bll1JSec 1.4 A 1,lf(l) p0eticn 11vnd~llbl-, {I, ~ 
tggp1-n:, (1) ;,c,llcn rxe, ( I) bnAd n,U, (1) •PIiie, (l) 6c>LOI'~ dn,., (I) 801 
ctocot,i, mll: 

·- ):x)J Ale Meal 
ISN• OCOG6LlbX1) Soc 1.4 Al ,.TF: !1) rurtiori th~~~ (1) por11on 
wlOd, (l) Pocc191r1tc ~ (2) Apglc JIO<• ~ ( II Ort.nQC. (2) Salt llld P!:Pl)tn 
,no ( II 811:tll of N,\lflr 

l"'*000061.lb)(1) Sec 1.4 A 111~.(J ) R>llr, lnnulll'OI oe ..... (l)~ ol 
= " •·~- DOl~Meal _-, g .. PH, ( l ) btu t! WM!, (2) ~~~1. t,.,,bl l),!(llrc:s, (2) honoiy pd$. (2) 11J91r, ,-, 

(l) crumcr, (2) lnllk, (l) 210l bol'lle c;( •ai.,, .,..,-(l l c~ at rd!H 

- ·- ~ I Ate Meal l?'ltOOOOEJfb)(1) Sec 1,4 A IAti: 2 mudla'/11, l Mrt•llll«VW<jl;ltlble _,, 2 
,wll PofW$ c,t~, I oran~•• 2 s.,/1, 2 pq,pt,. 2 ~d'IIIP, l or•"?C onr,1<$1 l w,tc:, 

, ,. ,_ 
001.A.t(! Meal JS~1000061,lbX1) Sec 1 4 A /AQI/• 3 bcl'<'II <99•,) pttttd c.uo, l ct,'N)1 1 . • 111111, l m,!q, 1 a:I(" a,,d 1 ..,.n., 

,,.,,. ,.,, 
Detainee Note 

JS.'f• ~UD){l) Soc 1 .4 A )Deto,11• net pr,)4ng ...,_,, l!)C Q/O<k d"'1r,p P'•'f"t' 
c,n. 
!Sli100006L@I1) Sec 1 .4 A ~1E (J ) ll~ED V£GCT~U!5 W!TH TUNA, II, ,,.,, ,,_, 

DOI f\t.e Meal SQUASH CASSE•OL~. (ll PEAA, (1) St;B ilOLL. (2) SALTS, {2) PEPPE.\ {2) ,..... 
ilJTTEltS, l1) Al'PU ).110!, (1) CMoo:JtJ.TE .-Jue, (l) BOTTLE WAll'R 

~ OOJ Abl Meal 
ISN• 0000611blC1l :;ec 14 A 111,E (I) a.clatn, (J) m.Mdv~abll'S, (l)Cl<lll19C, 
II} t.ut-o•(l}ul~ (l \ _poR)er, and~, botlle o! wale' 

~ DOJ Ate l'-'leal 
1,~•000061 l0)(1) Sec 1 .4 A ,,E. :n .1c-,,•1, m f'l,llcs, (I) Ctvul, (l) ~ r. (l) 
S,,.UO, 12)5ug•rS, (Z)<:-.s, ( l l Offtt ard {I) WacerOGrdt. 
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·- ' .. ·-· b)(2) b)( 
001 Ate Heel 

t511t000061'b)(l) -:.llt 1 .'I A 1,.. (2, P-DI' fish, (I) l,jlplf, {2l lliltlen, (2) . 2) Sill!, (1) ~ . (I) !"II. 1na l &) Allplt JMICC, .. 
.1$11#1Xl1lll61.IDJ(1)Sec 1A AIM Ii = ~ ~ a~Cf fl:(.,.,.0 

Contraband 
MP(•OQfjS,S),._ .... nna-- b)( 0000i1! hid• oacc1'...., 

~ ~ ""cut ll the b,,."1lan, W not SO .. COlllllcMld Chi paftl!Llftd 
•fnY21 ,-~ eea...__,_111, ,-p11ro, 

~ ,11,.,,n ... 1¢! ,.a,s pl- w, l llll, ... 
l$Nt~IJbX1) SQ~ 1,4 A I l llMf Pl\tr, ~ ) TlrnMl11lll:&1, 11) l'!ncro d 

· - ·-·- DOI Ate Meal J.tlbO, (1) ....... on r;; 11r-, ••ti. ( I) &Ji,, ( l ) Orlntlt. (2) 011IIQI CltWc, (l} ~ 
\ , tKU1e d w.tcr, (2) l'lr1t1111ttst PiW0,{2) ICdcn~ p1~ , C~ SIii pctn. ·(2) 

... Ptppefl»(l<tts 

- ISN• OOOOG1,lb)(1) sec 1.4 A Mif'01vo~ or~ '9111, (1) '"11, Cl) ~ 
~:il1•TI7 oor Ate Me.ii of melotl, (I) Cdrff, f2) MIil, (2) :xwy ~-. (l) Su;lr ~!S, ~) PtPI»< 

paclln, '2)Silltp1cl:la<a . ... 
1sw,00oo, r6)(11 sec 1 4 A IATE 111 ~ 11 nt.t, c1) ~ °' nM1C1 

(~ DOI Ate M1:18l wgdlblH, (1) p0l1!6ft ot t1t.1rs, {I) ~r, (1) t•no 1oa,, (l) Clll\~r rzr <tiocroitll: 

... rrllll, {l~conlJNrof a,,~JUtat, (1) 111,:dt :,I-

(~ ... 
_,_,.,,., m•000061,lb)(1) Sec 1 .4 I An· (l )P0111onof ducllln Ind ml.Dhroart.t, (I) 

Detainee Nore- ~911. rn Pita C,e,d .(J) llt~ (.2) jula bcncaf,(2) Ula, (21 ~ . (L) Willer ~ ... -, 
bOlllit. ... 
lsit,0000Gl.lb)(1) Sec 1.4 A ki. (1) ...,11',n (t) PQlr {n co¥1!t (;23 !'PIiis (~ l""--llMc:1 001Ate Meal ... .)Citts (2,) Cl'Nfflffll (l ) ""IIIIS Cl) W&ltt' bc:aJe 

1......,_, . , .., DOI Ate Moal IS'I OCI0061 [b1(1l sec 1.4 A tl) Pinon DI -.rfkld ftol.lldcr, (1) l'a1IGn o( a lld, ,. -, c1i ~. (l) UIClll)llta r..1~ n; ,1w1, ~. m ~ ~" (~ ~p,Kllets ... 
15JCID00061 !bii1j !loc 1 A I (l) btge fflffltlllt. (1) 81'114 Ille(, (I> 111/Mna. ------ ~OJ Ate Meal ~ , ,.. 
m :• oooos1 lhV, , C.nr 1 a a I (1) er.Ml bal, (-4) 5-.:rs r, ChcCM. l2) Hgr,cy 

~ DOI " tc Mool pack.f(, (2) 1>1a:, (l) ~ ol ~ .. 
ISIM~llb{W at 1.~Tf; I ~ 111, 1 beal! IQlf, l llalnblr;tr lr.:,1, • (fl'Jffl') OOIAte Me.-1 il~ . i \~I_ 'I'' I~ QI~ ,.. 
1s• ,0000111,10)(1J Sec 1.• A 11 tt,dfl\ "'"5t., t bl.lier, 2 u lt,~ p,!,-.r 1 

~ ~OI"1e ~ I o,qr, I pol\1111 "1 puu ..,..,..,._ , .2aPl)\tJJCC, 11'.d 12.4or botdl of NW. ,.. 
W11000061tpK11 sec 1 4 A 11 od1 txeld, 1,....,, h •t,. t peppcr, 1 par1iono1 

~ OOIJl.tc Me.ii scr.imbltd ~ . 1 m 11$, 1 a,p or 1H .,,o 1 ~ ar bom« at ,11tB. 
>--

ISll-f00006UbX1J sec 1A A IAllt (2j fa P,ttin o: PD~ or ~ (1) 
(,$JJJlf) 00[ Ate Meal PoruoP onUN •"" v~ , c1,App1•, {1~1'18, ( 1) o,~ A.ece. (t) tlam!u;e, 

&,:,. {.l) "'1Jl)Cr P,d,ctl, (.2J S,ll J>iKMIS, lli lkntled...atrir I nd (2) .. rs, 
>--

1-....u., ... 001 Ate Mei!! 
IS#f~1 lb1111 s,., 1 .4 Al~: J ~ •119 oflDHt DID. I ..,,wig Ql$;1t;,O, 2 

-. »a, 2 1),!Pl)tf, ) buotr, l Otbl\Qt, l ~ JUICII boMll, 1 2-4o1.l:ro!Dt ,sf "NI.er, ,.. 
ISllt00006ilb)(1J sec 1.4 A I An . 1 b--111~ tm',• ~ ttsctl)Ul1111 t,,J1t,r," 

(~ DOl Ate Meal pW,.fts cf hDMy, 1 ~ • 1 po,110a g'J-.-, I bo- o( r•Wlln llrWI CIINtJ c!:ft,I, 
2 mtlla,. I Wll~rnclo'\ I V'91rt. l 04' ~-1 2.'lo, botd&~..._, - ts,1a000061Jb)(1) sec 1 A A IA,,,, (I) pctta1 ol 1p.,a11. (1) DQrllQII dtllifd (1) ~ > 0OI Ale Msl m;i,d ( l )pUf (I) tt,i,k )UICC (lJ l'lllk (l) ~f bol:OI ol -is - 1s.-ooocs1lbX1) Soc 1.4 A in..- • . 2 dlod<tnbt'NII, 2 pcricnll,.c•, 2 

(~ OOIAte Meal pon-d.,,.a,11\e -ntW, 2 Ol'll/1881, 2 \IOliJISU, and 2 • Plik)\IICD, - ISNM«I0061 ll>X11 Sac 1.<I A Ma• ~ al)lllc, l mtlki. l 4.11 Of col\ct, I i:tnal, l :~ 001 A.re Me.ii blllt<1 f99$, 2 ~ ,_, i!nd 2 l ll!)tl'f • ... 
1sNt«l00~1 t6X1\ sec i 4 A ~n : 1r, pec:11 at flit:, 11) NNIIIQ _., ll i 

(SHNf-) DOI Ab: Mc11I • rv,n~ of 'lqUill/l. (2) peca or ... t1tnntlOII, (2) mlll. (I) ji.,c;, , Cl) """~ 
i--

15Nr00006l lbM1) V,ec 1AAl Alf: (2) ~Cl)~,._,, hlt4 (ll 
I'"'"'''"' 001 Ate Meal p0<1,0II ~ (1) W°biwd, (Z) ~ !Z) j)IO:ltl ~ A ll:. (2) i,Kllllll al 

ptpper, (2) Jll'CI bcoa, {1) Ot~•• 

--
... 

ISllrC:..xJO&•lb)(1J Sec 1.4 A •Tt • Ill r.o-, (2) Pidt.111 c!O'tlm OlceK. IZ) ·- ~ 001 Ate Me.el ( l,,,Wffi' I 0 Rwt:n, m 5,oga,s, 12:· PKU1$ o! )th, ( l; ~ ol ..,_,,, a,.., Cnilldl Clrtil. 
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bJ(;.1) (2) US C>Z ~ r,I l-\llli, {l) C:..., QI Clln'~ ¥>d {l) 24Q< bQ\1,le ol ~ . 

iiif 001 Al~ ~ I 
!9lf 000061.lb)(1) Sec 1.4 A ~Tf. (l) Portion c1httf -• (1) Pc.W of mQOfd 

~ -~ (I) or.r,;1 JIJ1Ci, {I)~ 11'\llc. 11! 1)61r, (l) BtHd IClll OJ ub, {l) 
2) JJtPl)tr1,, a11a (2) bulltt'I. 

"' I5HIOOOC'61[b)(1 ) Sec 1.4 A 1A11:. D,!l:io,-,ee O>/'dUfMd lt,e~; (l) l>onlorl 

~ 00[ Ate Meal ~~ tl<e"', \U ~.onion ••~ fna, (I} Small salod, (Ii Hambu~r ltylo tu., 
0) OrJ<>Qe, (2) App;. ~ bDus .Ind (1) 2'1c, bet.Ill af ¥ltW .. 

·- ···- Pther U)ji:x>oo61.jb)(1) Sec 1.4 A jtlid not pertAe in el\1,mOOII ll<J'iO' ,-, .. 
,,. ,,.,c\ -~!!fused mi~1 Jb)(1) Sec 1.4 A! Cleairw re1uud $h<)oois-. c.u -~ ~rw;f~, <» 

Shower/Rec ClllO'Jllwld lourvl. 

..,,-, .. .-I ~ OOIAteMeal 

15N• ;)()()()61lb)(1 ) Sec 1.4 A !ATE: (1) Pbrt,on $(Jam~ 8gQI wtfl ci-, (1) 
I'(~ btel>II, Cl) S11t1: cf honey dew, (2) ..up or ctJfftt, (2) 90IICI atrrilli<, (2) -,ogi.1, 
(2) Pa&°' r.ollC'f, (2) Packs or WQar, (2) Pac!QI a1 w~,. mi~ bOl1)e,:,....,. .. 
!INanM"llit Jb)(1) Sec 1.4 J WMelb)(1 l.astblsi~ Ooo.n ww 11«:r t,y 
bll1l Sec 1.4 A "rnJ'-OOO()i51 Cillled 1t>c~ 0:) 11$ - . ·-· ~r <Jll andst&r~ lflllCQ\llnt,elb)(1) Sec 1.4 Al....,i<;IQ'f19 1oa.-~~Mor 
...,. on ffl<llhlr clal•ll">ff -..t,,i, 1h11 dHMl.c was r>eu19 ~ p11r Mc.el WI 
roo~ to ~l'lcr and :cc. T~ ~ce \Q ,~,.. lh• _.... "• nat dm'tlllld ... 
191w00006.C.lb)[1 ) Sec 1 ·4 A ~H: (2) .icn,~ ol 9ro<1ri,$ ~ . CJ) w• '9', {I} ·-.. ·-· DOI Pl.e Meal 2-U. ,,,,W, (l)~ 

~ 
,__Refused 
Shower/Rec 

ISNIOOC~!.Jb)(1) Sec 1.4 j 0t1am.1 ll!f<JNd "1- c.i, uonhan1Udad, no 
W(r~h,,A! 

'bJf POl Ate Meal 
19i,\lOOOGJ.fb}l11 Sec l .o 9 IATI: (3) muffin, (2) ~ of sugar, (2) p,a~ol .....,_ 
cn•mer, (2) J>ICU d ,-lly, (2) bo&l/t d r'lliil, ( 1) 21ct bol!Se el 11<alt<', (l} ~ ,, ,-, .. I 

2) lrl. 

~u~lbl(1)Sec 1.4 A j.,.n: (l ) ~ c.<'(Pfl~ {llpo,1>0• l'l•wed 

~ DOI Ate Meal \'l!gl!tbillN,( I) pc~ na:, (I}°"""~ 11) ~rad~, (l ) ~ J"a_ (1) choc: 
mlk, (JJ bot!1• of..,.,tff, CZ> 1ainu1 (2) s.,a. 

~ 

,,. ,,~,c, OOl Ate Meal 
iS!•,rC),)006;1b)(1) Sec 1.4 A ~TE· (l) poriion of :>OOdlN (l)bt11.1rw,{3) Sll<a d 
bre.id,(1~,(2) ptppr<S,(1) :iutiars,(I) :l.-.OZ l'lattl' OO<lle. 

iSNzOOOO.Stlb)(1) Soc 1.4 A kTE (1) ti,o.\dl0af. O )slictSol dleest, (1) b(;\o<J ol .....,_ ..... DOl Ate Me&I wul, (l) ~a11na, (2) 8.S llO)ts or Mill(. (2) honey l),ld<I, (2) ~ • ~ (2) ,-, --,, 
<ream pK~I, ( 1) H oi baal• o1-1r., (~) wp at coll«: 
!SNtl):)(JUJJb )(1) Sec 1 .4 A .be1.w,ce ~ e e,reN\9 me11I CllflSKting cl: (2) Pl«" 

·~· DOI Ate Meal ol ~h. ( I) ~n ¢~11. (2) 5iQ!S o/tn.lr.l, '2) sal:. ptfllltf .v-dbuae< pi(.l;cts, 
. ., .. , il) t\lP ut 9'ilt><5, ll) !'llgurt, (1) ~ aoolr,t , (l) d-ioo:llaca M ,..., ~ $> rl 

J..c:c., l l i 210t. -;,attf bo:tlt. - ISN•00006' 1bl(1) ~ec 1.4 A 1.~,1c c:iroua.,9 ~n-,;t, "\~1 "1111 
'" ... - K:om.ra~nd ~ •necs rno.,...°""'lofbH1) Sec 1.4 A Jou/Id 1-<lflMe ,n hi$ 1\et 

""'"l>Od on ;t. Ctntr~M w~CXll\l.scMi<lfbl 11 Sec 1.{),ere r,otilleO. 
~ 

iSN;,OOIX",61..)b)( l ) Sec 1.4 A l.-,TE (2im11t bil, (l)pC>lbOII ol ...:.t, (1) ;,criian al' 

~ DOI Ate Mell! ~ra•n beans W/ ,~,~110, ,~, a.u_.,.,., s;ilt I, PC:/P,:,,, (1} l!PIH. (2}~?'1'-'ICCt (I) 
lolol Wiler. - l:SN#OOo.:.6l,Jb)(1) Sec 1.4 Aj .At1: l•pomonor,-~poem wililfflltt>~ 1-11:11~1-

,-,·••· I P<)l Ate Meal ccfftt 1·2'4oi w.ow ... 
- OOl At~Meal 

lSNJoc»:J6!lbl!1) Sec 1.4 A Is~ \It~ 1-pW,c, 1:R'Wl!J olrn, 
l brNd lo.I, l Pl~C ~ Cl~, J yogu,:, 1 ~blc $00.lp, I tMl. 1 OIM: oil l 
saiad, 1 poeot or waienntlOn, 1 1r;>p,e. I thocQlaw mil'<, 1 •~ i...:e. I ~tr • ... 
l9'f>'OO<>;)(j1lb)(1) Sec 1.4 A ~Tl. 2 9.i,c lll'Nd&, 1'1M "II o1 utlld, l Ult. 2 

~ DOI Ate Me.,, ::>tPPII, 2 tiulbt, l COll9C, ilr!O l 24 oz botU,e of_, .. 
1S-1•oooor.1Jb)l1 ) Sec 1.4 Al>.re 2 !)(Nd lolf, I ~eal, I G)rtllllOu~, ~ !)Sn.I .. - 001 Ate Meal '>Utt2<", 4 1\01\C'i, \ SUQ Wl. "I <r~= - 2 in-$, } 24(12 IX>n!t Cl .... a:,c,', I \'09\aT, 

' ..-,d 2 cotlee, 
~ 
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-5ECRET ti NOF6RN 

~ bK2l bl( PT In Cd JSN~CC.'.il6dbll1) Sec 1.4 A ~ e..tull;,S 
2) 

JSNtCJO:J061Jb)( 1) Sec 1.4 A j\"i?: il) ht:J D1• 4 l'Gl. ~ ) PHI, (l) PQ'1111/1 IICII, 
C -· DOI Atic Heel (\) po,lion '""• t•l _ _.,_.. .. , Cl) ,.~~. t2l -~• OR.tH<: (I) ,-., 

&.2 r,o,c 9,~pe hlil, (2) &st l)Qli (~lal• ahlt, (1)24tlll: ~ -...iw . 
lS1f~I lb)(1) Sec 1 .4 A lH: o.u,,_ ~-., :t,o ~ : (lJ 

I~ DO[ Ab!Meal t(a tbl/I1, (l) e.w, rJ Qr.1P1 ~ (2) Sli:in ct b~ (l) OtlCllj)C ~nd (lj ~ 
~o(Wltrr, 

~ 
-~used 1~•-:w»:l& l (bX 1) Sec 1.4 Aj 0...M ,-!\Md .i.-. 
ShO\\'t!r/Ree 

.,.. . , .......... 'blf oor~Meal 
,,.,.ooo,61 jbU1J Sec 1.4 A i,,.n, (1) lard bolle<l"99', (1) da!s ~-. (1) 

2) ~ tnn arNI, (2) moll(, (1) coll'ee, and (l) ~~ Jl!l'f. 

J~f0000&1,lbl(1) Sec 1.4 Ale. (1) Po11:r.of Rice. (i.) l'Ol'llcnof Sqoall'.{ll 

~ DOI~ Heil 11Ql>011 o(T<,J"'~ m,J, C\) &,~ lo.,{, {I ) W'""'""4Dn, (1) Milt, (I) ~a • nd 
(l)S01110dW•et• 

~ DOI All! Meal lgf•000CXi1Jb)(1) Sec 1 .4 A IA.Tf (l.) ;MCI« ch1doe1 (l) Cftnl)e ~ ) Mb (2) 
pq,pc11 (2) IM\D1 (l) J1.1lcc (1) l'Qle<' bo;tt 

' " · ' /l'JC\ DOI Ate Me-al 15HrorooG1.fbl(1) Sec 1.4 A All:: 2 ~11\ti, 2 ~ . 2 ~,, 1CPtlmtt', 1 """'41, 
I - 1..: aR)lt, 1 mil\, "10 l. i'ki:. botlll o' .... i., 

-· Weight 15HI00005.i!bK1I Sec 1.4 A I \~/ •· I 

I ~nee Note 1511•0000ilfb)(1) Sec 1.4 A ~u~ .111 •~on h'Chlt19t', 

~ DO[ Ate Meal 
1~4cmo6!I iconln'll!nttd ~ mtll t'Or>Sl'l;)llfl o/ (I) po."°'1 
M (1) pon,o~ r,ce, l 'I ,.,ca , retd, (l~ri. (1)tllllk, • rid ( l l,11ct, Cl) 2icnlc 
~ w. 

~ 

I~ 
_ Refused 

ISl4•0QOO(al..jb!!11 Sec 1.4 A 111a111..o :iftOWW Shower/Rec 

~ ~ OOI~e Meal 
ISN• O(JOOl,llbl(1) Siic14 A I An:(11 Ha111W9C", (l) Sttwig ol lrtnch lt'Mf. (\) 
HMl'ilUrg« 8u11, ( I ) 2::.oi ban~ d W_, 

,~ J Reruse<.1 Mee! ISK•00006LJbl!1 l Sec 1.4 Al Al!MlD MfA.. 

_ Rc:fu&ed 
"" '"'"' J94•ooo0(,db!!11 ~!!~ 1.4 A I tlt'TAl'NEE II.ff\,$£,) RC: . Shower/REC 

..LI' .... ~ .. iiilr Other l51UOOOC611bl{1lSec 1.4 A hEflJt!El NOTOB5£Rlff0 PAATlNG OURJNG 

2) BLOCK PAAVl:R, DETIJHEE\.\'M PLAV~Wm. ~ "Wit. 

-~ ·-·~- Cont~~l'ld 1511•0000G!J b)(1) Sec 1.4 A Ca.L st.Al.CH oo~. (.'QNFJSC,\TS> CliE 
WATfll. eoTTll. 1'JII) all:: "TOOTH IIIIIJSH 

\Jfl • · I Contraband 
1SH1 0000&1.~l~' fir',& A 1WKU.EO'.lfl0i.,'CTJ11G cm SEMCH OFl.!lli!J 191•00006H n Nf:si'.ATEl) 1 N>IILE. 3 ~~"' PMJ(?TS, 1 J!l.LV. 
.AHO 1 CD~ER. · 

L<N100006:.lb!P! Sec 1.4 A lcoNOUCTfO A C£l!. SEAACH ANO 
tOHFlSCATEP ll1t FQJ.1.0WING ITfl'\S: •2 PlOCES rs ~PER l'vmi ftRll~ AftD 
£1iGlJStt WOAOS ~ TliEM TrAT t,nW. TO .12 COHP\JTVU;&,15 AATIC'.J:S. 

·- ·--- Contraband TK& PJ..l'f"RS WERE' FOUHD 1~10! A VAN.0.lA I'll.! fO\!lfll. WIT}t ~ WOR.05 
.ll~EST'Y lHTtRN"-i lOtW. ON T>E Tl.II. Al.SO l.OIUE'-"EO Wu.£ 17 PlfCE:S OF 
\"11I?t P!U'eR Y.1iH FQUl:CN WIUTIP<G.()NiHEM ONE PJEQ.OI' f>JIU. HAD A 
WWlHG OF A 1-1.'N OWHa) TO I< \IIAlJ. WllH rttf hfAD O,T OlJT ti: To£ 
PN'l:R 

,_. Refused 
~ l',H'!OOOC(, 1.lt>l( 1 l Sec 1 4 A lREfUSED ~HONER. 

Shower/Ree 

~ Re(u~ett ·- 19/• 0000-S\./b)( 1) Sec 1.4 A j 11.l!I~ 4'.c,wt«lrly. ,-, I Showw/Rac 

S&C.REI II NOFORN 
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SECRET JI NOFORN 

\"11" -, 
b)<2) b)( Detainllfil Nute 

'J 
19f.'OODC6l.lbM1) Sec 1.4 A IUNEN l:XlW«.E CONDUCTEO: (1)PANTS. 
, l)SHll{T,{l)l-Sli!Rl, {2)lcrM:lS, (l)',WHCI.OTH AND (l)SH!!T, 

~I:'\ -contrflbMd 
!SH:0000ol.,[bl(1l Sec 1.4 A IWHll£0JNllJCllNG ACll.L 5E'ARCrt I1.DCJC 
onu ~, '"" 1 - - , a .... ~....,. 'l'EO THE f'OllOYllflG: {1: El-f'N WATE:R IIOWlE 
AA0(6) Pfl'PtR~Km . 

tsHHi) Refused Meal 
b)(1) Sec 1.4 A 

511~ Cll0061 Rl:RlSED Dll!HER CHOW r51Uoooa61, .. 
lSIUOOOO&I b)(1) Sec 1 .4 A (~ Ref~ Meel W JJHn REI\JSE:D t.UNCH MW. 

~ Refused Mee! IW~l . b}(1) Sec 1.4 A .lfT,\11,ff RfRJSc'tl 8,IIE,&qASf N&l,I., .. b)[1) Sec 1.4 A 
I~ Ref!J$ed ~ I ui..f 000061, OETJJllff REF"vSCD UJIICh NIA\.. 

~ ) Detainee Note JSl4b ~1 I b}l1)Sec 1.4 A Pell.Hf ~11!S H.A8fOJS 
N'POINIMcn , 

-"'1, ...... Deta~Note ~00006L b)(1)Sec 1.4 A 
~ ... 

Is.~t000061£¥1) ~ec 1.4 7iJ 0ETAl1'f£ IU:Pf ,.l.'JlCll.V HA~HG GUW>m 
f Cll'li;\ HarassfllQ Guard S'C CAl.l.lt.r; kl IW\E ~ CfSSIIIF.1.1' i:«l 'Jll'fln{; TO PIQ',IQ~E HIM INTO~ 

CDN~TION .. ' 
JSNi00006db){1) Sec 1.4 A IPAATI~JEt lN B~ ] ARI\ASl'IE~lfilillJ -~ - · ' HaraSomg Guard I ffiiill]ev MAl<?ING DOHK?YNOl~l!S>Sy)(6 (bl(1 8C 4 A 0 
llOfMC 1\£ TIER. 

l.SlliOOC061. b)(i) Sec 1·4 I DETAINEE 'Ml&f.REO ;olb)(B).(b)(1) In.AT HE 

~flJi:, Detarnee Note 
~71Utl£DAfO!.JT J1IS eROnos nmtEARE 5 DnAIN~E'SOH~ 

IBA'J J.11:f STARTING iO l-<UNGfR STR!ll YeaAY. ttE i.A10 H£ WAS 
!UjEO NCO THAT IS Wn'l'Hf wAS TEHING BE iECALISi A. <Xll.l'lE OF 

THDI AR£ AI.REM:lY H#.VING STONAOI PROBLEMS. 

~fl Detain~ Note :lNtQQ~ tlb)(1)Sec 1.4 A lau.s~ C0NOUCTED. ICJ ITfN5 - (n'IF!'SCA T (0 

~ 
_ Ren,seo 15NtOOll06dtll!ll S11c l !18 lfR&o SHOortR ANO lltc. CflL S!AACH WAS 
Shower/Rec catDOCrE!> Wffil HtlG,l.l l\lf RfSUL TS. 

IDerused 1S11::-000061{b)!1l Sec 1.4 A I REFUSEOSttCMiSI.-\ V< rn J Stn:,wc:r/Re<: 
•- k•- • 'Eif° Banging Cell ISN• OOOtl()t bJl1l Sec 1.4 A IPET•tNte WAfJ BAHGIJIG mi OUIUN!'.~ 

2) ffiiITil 
~ Harassi"9 Gu&rd ISNIIOOD06Lltllll l sec '4 A 11\EPU.TlOI.H,OADW tADPZS Wirtl WO~DS L.ru. 

"lll7CM" r:TC, Tl!YlHG TO l/Se H:S 5IZ!'ro !NmllC)II.TE. 

i1ct.1t r=11bX11 :sec 1.4 A lnc-r1,1NEE JSNJ'IXXJ061 AOOOlb)j3):10 l\no 
' " ,. ·-· Harassing Guard ~Y31: 1 au,-,, • ITO UMI.OCl Tl1E 11.ECP.EATIOM Y,lllP 000A IF Wtr WUE MAN 

E~CtJGK HE ~EN STATED THAT HtS Btc.EPS WEIi! BIGl'.itll Tl'..\N OUl !1?ADS. 

ISN• 000061 l b)(1) Sec 1.4 A I ~ •INEf W£Nr m RESERVATic»c AHD Vl)!£H HE. 
Ir · - •-" betainee Not.e WUll~EC> Hf WA!> IJtGU- 8£0\USE T11.E 8l.OCX GUI.ROSTOOK: tt:S flfNiul 

SUTTER 01.."'f Of HCSCELl. Ht TO~T HE\~ NEW AK[) HE 
NEfOEO TO LE.WI THE Rt.IL.ES D R.7 

~ 

ISNII000061 Call l bl!1l Sec I.E cnNDLOlNG C!I.L St!AAC11ltl\13J' )0 I 
~ontraband WIFISCA.T?Il lli!! fOLU'.W(ING: l OIWIS!, 1 COF'l'EI; l.Jt>, 2 P£NUJT BUTTU \-,z ·•• I 

~.C~, AND H f\lU. WATER BOTTLES 

·- ·-··· ~ontra~lld 
ISNt 00006Ibl( 1J Sec 1.4 A IWHIU: CONJUCTVl<i a.I!. smo1'bl(3): 10 I 
o:,IFlCAiED nit l'OI.LOWING: I vAAH<i[. ! co,,el!! uo. z P£ANl1T i,vTTER 
l'IIC:Krl'S., A1'iC> 1< f l.Ill ','h\":'Ell !!OTTU$ 

ISN.tllQOt1'1, "" ,ur , ,, " · - AlNEf O.U•uil)l(3l:10 fTQ H15 au ElQQ\ 
bK2).(b)(3):10 USC §130b,(b)(6),(b)(1) Sec 1.4 A 

~ Other 

-
l'&g!! \ o ofl 3 
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cmarye
Pencil
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Pencil



Sl!CRET f-/ N OF ORN 

'1110\/1.0 Tf11l;OI'{ NIJH98t l CR HVM~EA 1 SO TW.T HE WOVIJ) GET HO\IED t>)(2) 
AlrlwAY oel'AJNef'rH&i $'rATI:C ~lillTTl'IJS OfD NOT Neto TOHllJ'P!JI AGAIN 
Jb)l.tJ,(b)(6).(b)(1) Sec 1.4 A 

ISllsOO.:l06iJb)(1) Sec 1.4 A IDcSTIG.t.T(O lll.OCK IUOT ~ TO WIIOOWS 
MHG ?t ~~ owNEf SIAIEP Hf w~ IIOTW Wl hOOWS Of>EH, 11.0Cl:. 

~ 1 ~-l Mlgator GUW> b3)o uc PeATEClV TOLO teAJNEEWJ.T ONE 
SJOE; HUS!" al:' Cl.OSEO ot'TAl..'IEE TMRfATI:NEO lb)(2) {b)(6) !SAYING 'tOl! YlllJ. 
Kl-VE A LONG HlGt« ANO STARiEO 9Al'IGl1.'G ~ 9E£N HOI.E. C\Usii.s THE 
lll.OCX TO FOU.OW SI.JC'TE 

~ 29·Welght !Slj.fOOOJ61. f bl(1) Sec 1.4 Alwt1G...-;" 2!0 i'OUNDS 

03•Refused lSll.10C•l6 l lb)(1) Sec 1.4 A IAmJSElHHC,,VEJt. ,,.,,..,,,. _.. , 
ShOwer/Rec 

1Slt•OC-006tX1) Sec 1.~u ~GlbJfl) Sec 1 g A UF >«:w~ 
IWJlYTO WITH ntE TE»\ 10 tt!S APl'Ol!{n(fft'T 11£ ASICEI> !"II; 

I~ 99.0ther •Mio Gl.\11: \'OJ Tl1E N.A,1,'.fuiiimfilJT\>/J,STHEN ™-'T ' NOTICED 1)1,1.T THE 
TIP€ TliAT w;.s COVERINCi l'IY NAM!: MTIALLT COl'C <xr. 1 ~EO 
14YTIJ'£.. IT WAS AT Tlt!S l'Oll'fT THM Cl'.0 HE THAT IF I 010 1«71' CAUSE 
Mrf P-ROOLl:M511W IE WQCLD NOT i8.l ANYONE KY w.ME, 

ISll~~~,,bu1i::,ec1.4A '" ,amrrlbl!l!Sec J !lAISTATfOTO~ 
,M, ~~- , .i A , """ n ~R.DlY l'lti~ Tl1t w~ 

~ 
TM.!CtHG TOlbJ(1 lt.AnUT M,...,, ... ,, D1!6l.m111l::.ec ~ OHE~lO MO~ 

OO•Detainee Note ~EIT.~ERlbll11 Sec 1.4 A IA.'AC MOliECTO[bK1J Sec 1.4 A J 
TOOK IT AS JF HfWAS<iOI~ TO°™r.0W Jf! ANu • • u- nc ~- •-•~ nc 
~ 51'.IJID H£ DO~~~ ~IM JO !Se PCNISHto l'OI.S0MtrklWG ltf 
OIDN"I S,,.y @KJrOt.O) 6 b (Sec}TH.r 1£WOJlDTAKECAAEOF TT 

1s~t\l®G1tprn sectkj 6- 10fTAINU sr~2) ltw.T nrm~Bt"~f/1 fy.fbWI\S T.ll!CIHG TO D (2 · . !V"1NGl"J(2) I 
bl 2 b 61 ™N'ITB> TR ~v• ro ~~rl1l:II ca.• '""" 1 ,~ OO•Detilinee No~ \'/AS MC)l/fi) T b 2 ND Tti0> ft) OOUT AS IF HE 'tH.S GOING TO 

iHltOW 11 ~O •J lf Hf OIC>ln M<Wf. 11E At.SO STATED 0-<AT t-EWANTED 
T~• wiun UP RPl"l)VU), ~cause 141: OOESN'l WM, TO 81; JI\.INISHl!D rOlt 
50"1f'lli<NG kE OIOPrT 5AY~jb)(6) t,I.SO SIJO TK.t.T ,t,u, W•IN(F.S 
SllCl(TOG£l'HER.• 1Alol r-lOT HREAT(Nlh~'ltlJ BUT WE STICXTOG.ETIE'P." 

1~"•000061 lb)( 1) Sec 1,a A IWNII.P COCJU.."Tl-.G A CEl.l 5EAA()t 1bn31: 1 u 

-- ····- 20<.antrab-and Cai/'ISCl,T!D THf ,OU.QMNG lTtHS: (i ) ENP'l"Y W..TfR 110ms, (3) FU.L 
, l!01TlfS, (I~ (IIIE,IJ) IIOI.L WAA~~-MO CNf srl"IIO~ C\JP. J.l.L 

n9'\S WBIE (OOfJS(AlfO AS Pfll b)(1) GUIC>EUIIES 

~ 99-0thcr IS.1•C00061lbl(1) Sec 1,4 A ITHAfW TAAStOJjC r<:lOO AATICI.ES ~ THf' Tl9 
OOUHG OISTUl!~Cf. 

~ 

~ OJ-Refused Me.a( IS~-WOCSI lblP! ~ec 1.4 AjRUUSfD 0:IINtA N€AI.. 

IS~•000061, h1lll! :iii~ 11 I OETAINEEWIIS SOlf;)l)lED FOi\ P.E'SlillvanON 
-'1 DC!' cumc . Wttl:'n f S(\)l\iS CA.Ml: TO PICK HJM i;p Hf RfRJSCO WHl:'.N 
ASU-0 eYfiiiD,"/i-tV HE WJ.S RL.,JSDIG tr. STATtO THAT HE IS )fl) LOHGat SIOC 

(..;fHl'1 99-0ther IJIP THAT HE WAITID l'O!l 'rWO Wft<S ~O WHEN Hl VI~ SlO l)IEY N~ei\ 
5/IW ttll-\ ANO~~/ 11£ lS lfJT ~ CIC ANO lif DOl''1!'1 WANT TO GO. lfE Sl'.1.1'£D 
Tia.THE OOES.'n WAHTivSff it£ DOCTORS Fil.CE Ai.c TWiT Tl-If: 00CTOR 
A1,0 l1EOICAL WERE STUPII). TH!a'f' 11evn. TAKE 'TH! Dfl'"1Nfl!S Wl1eH M 'I' 
AA!ACTUAl.l.YS!O<, 50 WHA.i GOOO AAt ntfY> 

(~ 00--Dctalnee Note JSll•~l !b~1j Sec 1.4 A perAi~fC wEIGHT 2IS L&S 

!SN:000)61Jb~Sec 1.4 A jl.ic. :o j)(rtJOO or RJUUll, Cl) Jo;IP ~flm(I, II) 

~ 04-00[ Ate Meal po,wn-ionnc 12) pidiebo/'~1\%1, (ll ~ea: d ""'• (2)!W'JC!I « !:#', (1) 8.•5ft 01 of or•"9• dn."4, ( ll s-isn Cl moc.:l.c:t c:wlc lllcS(I) 2•1l Dr 
Ille ol ..»tr. 

~ 04· 001 A\A! Meal 
1SN•D00061./1>)(1) Sec 1.4 A I ( l )<ft.:Jcat: b-Nilf. (l) ICf""II c1Klll'lber ~ 

·- n - -•" f)'lc~.,..,, • ...,.. ,,,..., ,.,.. f')\ .._,.,,,,,_, fnmlltr\ _...,, ~ -
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1>)(2) J111M1. (l.)O<l"411l, C2l •~ .~cat""'- ll) 24'2 Boldt-ol .. at.r. 

- !Sl!A()tX)O{>l {t>l/11 Sec 1.4 A I ... re, '° ""'"'' (I)~ o,' "91, 0) ,_h tn11 ,~,,-~ I))( 
001 AteMe<ll cr..,dl _ ,, m 91~J)f' Jd',', (l) po,1J0II Cf 8'/11.,p. (1) 1vc;ier s,aoets, (2) ~ , Ct} 

..... - J ~) C~l'W ptektlll, {.l} "'llr. {1) cdlot, ( l) 24al 8Qtitlc c,I .. _,. 

·- . - ·-,-, ·- ' 
·- ·--· DOZA~Mt.al 

~tlC00611bl(1l Sec 1.4 A IATE: (~ ~bnad. (l)~pplc. (J) llf.-,,C J~ . ( I) COQQII~ ,,,., Cl) bottle WIIW • 
I-

\ 

.ISN•D(.OQ(;Uh\11) $er 14 A l',1?:: (1)1,~. Cl):)r~ UJ\am11Ur;4' .tu\. 
·- ····-· ~OI~Meel (1~ !111=, Cl'.'l'O'bon r$ le~~ {I IPor'Wn 4ir Mr.:,, !tat, (2) 111~"1 . ~ts, t2:kttchull ~Mt o,-&111, (2)t,-.Soit 0rM1~ Ol~k. (l)Nt Pi(~ 

(2~ PiCkffl. (2)'bulttr, (l) l101 llllale of WMtr 

v•11· .. ·1 001 Ate Meal 
tsH•lllOOGi,lbJ(1 J Sec 1.4 AIAT?: (1) P<llt,or, or Wi~N~ (ll l'onlydaw 
r:>Nlft, (1) ?II be~~. a) honey~• (2) -;al\~, CZ).-iiper pld,eb, j,-S 
(2) twttn. Dln(2) IIIICS, (I) i .. Otlllllttrboal• INI fl)ciip vr cmf111:. 

~ Refused Meal 1s.uDOO:l61 lt>Jl1) sec 1.4 A jHO~ GNeN -~ .. Refused Meal IS.~,oQOOilfbll l l Si!!: l ~ A INor 011SER11EoEAnNG 
' 

1s~,0~1Jb)l1) Sec 1.4 A Qnlbl/21 ' •t•-nwt.&.,lb)l2 I 
~t.liner:1--~-- •u· ~ltlilly lAr~'~"•-•=TAA ., 
~v ~ hor. tz, "Sbut UII, ~II ~ a sti,l,ld I)( - " '"" I s.ic 1.4 A 1 

~ )iarlSS!ng Guard [let.in-•~"-"""""•"'-·- n,i',,,--·-••bl(1\ IBay:u,d be 
~do sr,lb!(1\ Sec 1.4 A lnod!lldfbl/31:10 USC lortic:iibllclCl'l IN 

- 611 5'le~e ar~d , DCUllce ~i"~l lo~ 11> 
ti:l 1S11Qntd b,y, It 'Whod, 1.ma tie~ Dew~ ,s H,ghilr CCW1'4)i.al'I Oa~ (If 
IN\ Olf1rac 

I~•00006JJb)(1 ) Sec 1.4 A em,,_ ISN#'00006l v,ef 'hlr•~ 
IC' ,,. ,_ ffarassing Guan:! Glll"9 h:tr\~ 1)1:l&iil :Q 1\11>\ '1111 ~~ IIP.'' f'1P W\111 ~•"!I, W ~ 'Ille ....,... ,., bli'I IOdcfd dOoN(2 lnlltld III the !><Ma•~ w •d.ad n;m matM 

~ • • un.ca::,tablt ..ould 11ot llf 11:>lmi:td 1! r:onmlllll. 

~ Refused Me.,i l5:-l•IJOOOlifb)(1) Sec 1.4 A NOT O&S mvm !'.An NG 
~ 

IS"--OOOOEl JbX1J Sec 1 .4 A ~ Refused 1-\aal NOT 06SE:I.VED !ATil«i, ,~ Other JS:i"00006llb\11\ Sec 1.4 A IIEf\lSED TO (j(l 10 RtSO.\IATlOJ1. Hf S'T>,Ttl), 
"HE OOES,-.T WANT TO SE£ HIS IAWYlfl tOOI.V 0~ EVfk JGAlfl." 

'>" •~ lu!fused Hadicines JS.'O'OOOOEiJb)(1) Sec 1.4 A lle!IJSl!.l T& SHOT. NO A£J.SON Gft/Fff ,......, .. ' 
~ 

~ RefuserJ Heal I5N#00006i_fb)(1) Sec 1.4 A . ] 

,> .. Retvsed Melli 1SN11000061.!1>i11) Sec 1.4 A ~1>,KF~, NO REASOI GIVEN 
I 

- ~et~sed Meal l!Nl0'30061. lbX1) Sec 1.4 A )'ll1T O!ISUlllEC ~TUiG .- • I 

JSN!'O(J().)61.tblll l Sec l 4 A 1011 tb)(2J.w,m;sec 1.4 A l'fi!S cin 

·- Detain~ Nott "'11 1 "'" Bltlci< <Dnl!u(l:J m{ If\ mh~m Rk 11r11 v.hln lh\12) (JL6} I ,-., , mM1c ~.c CQQr.lCII\ 10111 b cu d,o,A! stop ~DII that C/llllllse 
tq1110men1 ¥11 ~ 11s.r,; Sarrv: 

~ ~ef used Meal 16'1.i00006l~b)(1 ) Sac 1.4 A 1~Sf,OMEAl 

1~"1 RE(used Me&I J5.'if000061lbl(1) Sec 1.4 A I MaT OS:SutVED tATIHG, 

15'1• 000061 gi~c1.4 A Pl!TAIHa IS AOLITHQlUZE 1• Pl.ASTIC 101 
~ONl'AlkfA Oli'.;l•IIOL TUBE OF TOOlli PAS'Tt, ~ ~ Of 11.Ja 

~ lather SOO:S, I· !ll.L60F CAAUC, J. ,oz C.ONTAltJ~ OF tNSTA/ff Cffi 1 • PLASTIC 
8lo':i 0~ Ill.A~ SCE::,S, l· ~z BAG Of tWLS HONEY-O~[ff ec )l,n.l 
RUUNISH 1,1,1. rrue~ NEi'DiD FOR COllTll.0US \.~!. 

,,~ ....... Refused Mei:il 1S114'00006'!b){1)Sec 1.4 A INOTOSSbtVW~nl«i 

( ~ F.iilure to compy BHI00006dbll1l Sec 1.4 A IOPAINEE. WAS TOI.OTO l'VLL PQ>Tf!\ IWG OFf 
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' T>'< •• • LTlA !50ARI). D£'1'Alti OIO HOT cnr'S>L1 Nit> ~OEC, TO TfU. 
bl/3):10 to 'SHVT"TllE FUC,C UP Al'(l>Q'.) BAOCamm HAI/I! HO 
A1lll',OmYHERE..'' A."TI!Jll11!5AlD'i1115, 00Amb 

2 
b bOI.N~ 

l~~RS.lTION. IIQT'l U'lml TIOO" · HAD NO AIITHORm 
a: b)(1l &.OCK B!CNJ$eH~ ~ 1'111:{bJl1J !§ec 1 A A I 

w,,,ry b)(2) b)( 
Refl.!Sed Meal IS11ffll1Xl611bl!1l Sec 1.4 A I NOT OIISl!ll.1/EDUTINGRAifAST' 2) 

~ :Oetaince Note 
ISU OOOO&t bX1) Sec 1.4 A ISN• Q00:)61 REFl,IS,ED 'rO 0010 iHf 0£1Alflff 
ClJHIC . 

~ Reft.ised Me.I l ISN•0000&1 (blP)~c 1.4 A I RE.R!SEO Hl'AL 

~ Refused Mui ISllf:>0006I b)(1) Sec 1 A A RDUSm l!IIEAIO'ASl'. NO AEAS011 GMN 

~ Refused Mei I JSIIMOOQ0tl l6!(1jSec 1.4 A ltor OBSEllll'EO E.l TUIG. 

lS~r OOOOG1 bX1) Sec 1.4 A OETJllNU WA!, Ol!StRVW Bl'lbH2) I 

~ Dwinee Note WJCING A WUGHT MA.Qil'-1; OUT OF SltERS .lNO G.lil'OIIAD£ u;r11AlNeRS. -~ .. rrOLO OETA11'EE TOT NCE TM: WEIGMT MACHlllf NAlrr. OETAINEf 
COIPUED. 

ISU'DOCCSI b)(1) Sec 1.4 A J)lTAlN!f w~ O8SEIIVS> 8'fl bX2l h.lSINt:. 

~ Pi in Cell THC PICNI:: t,-8!.f IN REC YARP WITH Hll.l:: STAOCED OH TOP OF IT "5 A 131!6101 
PRfSS. WHE;H lQI.O TO ~ ~E COMPLIED V/Jrn ~P.I> 01100.S OIC \lfRl,,lt, 
~GIVfH 
lSU'D0:()61 b)(3):10 USC §130b,(b)(6).(b)(1) Sec 1.4 A I 
b)(2).(bX3):1o use §130b,(b)(6).(b)(1) Sec 1.4 A.(b)(1) Sec 1.4 C 

~ -
T ea<:hlng/P reach 1ng 

~ ) 
b)( 

IRefuc,.ed Me CI I SJC<-()()0061 bX1) Sec 1.4 A OflAlrlff W.S 1()1' OBSEP.VBl EJ.TING. 
?) 

~ Fastil'lg JSU~l l'ASTlN(; 

~ , F?!stJng 1$Mt'000061 FASl'ING 

Pogc 13 of U 

SECRET ff NOFORN 

cmarye
Pencil

cmarye
Pencil



Two page docu1nent classified above the 
SECRET level that was considered by 

tl1e Ad1ninistrative Review Board 

700439-440 



THlS l>OCUMEN'I' CONTAINS 
CLMSf'll'lltti INFORMATION 

document, however, was never :provided to the <lel.J:.inec, and had-he recdvcd it., he wo1.1ld have 

had the opp<:>muuty to challenge its credibility and significance. Not only is the document rife 

with nemsay_ and l~l:4iiiti. ~tajf¢..~~t=~rt:for·i:ts-conclusfons.,,but it is also in~.! coml.ict 

• • • • ' • • • :r .•. • • ' •• ' • • . ,,. • 

wjth ~,~i!1~ ~x.~ulp_.i~.l?-1:Y.,~~~-~~--~ot d.isct~ t':) ch.e detai11,ee. 

-~~it.R~9.:is <!'j~_~e· .. ~ ~004:~~~tim sia~e.d !,y Brigadier qen~rol· David B . . 

Lacqu6nent·.f:md '~ed .to tb.¥-S ~rc1my, of Defc:n~;:· Ainong :offitr comments, the 

.• .. 0~1!;~····~~~~: .. ffl~ __ t_ml ___ ~_ ~ 
"-········-·· '. ·····-·· ....... ,.,,_,.,,.. .... . .. '. ·····-···· ....... ·····-··· '. . .... ~ ............. . ...... .,.,,. ......................................................... ,., .............. .,.... ...... .. .. .. .. ........ ........ ,.,, ....... , ................. .. .............................. . 

>;?.:):{:~~i>~ "/(i·';;-:{{\-~ ;,. ?·t/::\·{·'.~:.~\/:;· i·\ :~ :~··}?~\·;~;~•:}~{{/~·{:{/~-~~:({{{{:~\:}/{f{t{~ 

........... ~ ........... ,... . . .. ... ., ................ ., .... ,, .............. .. 
:{,~·/:/:·}~(\{\:;?{} 

• .:; ,, .... .- L.":, '/(, -·~ ... ..i•---. -· ... ' - .. ... -- - ••• ._,. •• ·' ,, • ~. • .,· • • 
:Kurnra Fe~lfl:id: R~tuJii; ~~l,l lt.t ~ at-J.'; ne only support fo~ this ~on 

. . . 

~urces of.~:C ~i.uto.h~v~ the:9.PWnunicy.to address whether h.o ever 

· travel~.to andwheihei ~e evcc.kriows '1ct nl~Il.e hadcoIJUlctwith. - •H-•·•·-- --.. •-··~ +•-- · , ,_.: _ _ ,A.. 0 0•0 --- • ·• 

.,• ..... · ...... -........... ·· .. -~ .Th¢ impbrtan~e:of such ru{_opporlunity is highlighted by the filct lhal Exhibit 

. Rl9 is conuscfii:tedby ocher classified i.nformotioo ignored or d.i.scounted by the CSRT wilhout . . . .. . . . 

even 11. runt of an expl.mmtion. 

For ex.ample, ~ -e;arl~er ~emonu:id~ da~d. F~bJ:uaty 24, 200~ r~vciLl.ed ~t no evidence 

exiSted., at le3.St a!~ time, to indicate lbat the dctru.t1ee 

50 
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pruumably ~ nq~ 1o ·~ ·<bmcd 111 "onlllllf «mbatmd'' -Qd 1hat d>e dcO!lnco ~ 

actually ~ye ·n.o 'Af ~J~r. :r~~sn.~on.~ ~ f~ ~ P.ulbU ·RJ6 at l-2. 

I'D _addition, a S~ 30, 200:. ~ ttoni Mt#-'° Ueutaoaat 

l=otoo=I-.~~-~\hal~j~~~~ff:1li~nskPor:ce]lwDOdcfiniie 

lmk/e~p,f ~-~~--~ ~~ ~ Qalda~ mpt.!na auyipeclflc lhmii, 
. . 

tow¢the,~~~11":~~~!P--~fl~.:~.~haa ~ -~nedit11r10 ~.i- · ·. 

~~~!"--~~~lt.R.µ.._;t«~sbeu~c:at rbe ____ . 

, d~··'"' ··· i~~-nlid".4a~Mt6.e"Q\lie · · ~lhu·" · · ·· ~ ~ 'on ll a . -· . ~~~------ - - ·--·- .Jo - .... .. ~-- - ... ~ -
}v{ ·1~ ~~~~~-a;;;;~ C~nfB,.;·~:'..tp. Mallow ui the~ 'IIY _ ' . . • .• - . ... i . . . ,~ . . 

. fl; 

Coun~i'of.~:-· . ,., ,· i'!~co,e.{ -• .•·· -'othez:cxcuJ. ~ tLe~iendum - . .. . . -~--2L-.. - . . ~- •.• . __ !,pldarY. . ... ta,. - . .. 

~~-Uut-~, ·,: ~UfuW-K~ 'wu ~ duu1 ~Dilcl with a 1'aliban tecrPI= • .. ~ ·- ... . . .. .. . . . 
(hat "Ct1Ff..~oflwi~9f~]tn&:·~ ~---~ (?!~-'~~of~· and_ lhaI "CITF 

• • • .·, ,• :-~ • -.. • .. ' • "' ._•, . .... ., - J • • .. • • 

. 1$ 11,0t 8~ of.&'ny_ ev~~~-~ Kimm~~ harbored arr, indMdu.ai who WAS 0 

m~~of!kQD~C!'.~:~~~~it'~~d.P!.~Pit'e4•J(roommit"1So( . 
tarori.s'm ~ 'dlo p:s:~1ti't~\~ QT: interocu." Kumu FacNal Rcniiu. Exhibit R J 8_. 

1DCA ttino ~aw~.~ call imo ,eriou, qu~tion Lltc JUture llnd thorougbnen or 

the prior "multiple levels of review" of"=ncmycomb&Jant" stm1 ri:f~in Deputy Searetaty 

ofDefensePaulWolfowit:i'a Jul~ 7, 2004 Ordtr cs1.Ablisbin1 tbs CSRT~m. A! a mllXimum, 

· the doe11mc:nts raise lbe ques1!.on ofwhal ,~ infoJID&tioo could have bcc:n discovered 

betwtcn the May 19, 2003 mcl'DO~llJD slatlna that thcte wu no CWMk:DCC either that the 

dctauiee was am~ of al Qaeda or ~ in direct contact wilh tlrt;/ TalibaD 1ec.ruiter I and tht 

SI 
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CLAS~li'l'Et'> rNF'ORb~TION 

q~:; U:ic QSRT re<:oid 2c:oks suf:ficit::nt 

e:xplIJJllilfon qr i~cn:Jificati~njlf_ tli'i.i.- sour~s ·f~r lh~ i,.~ evid(_inc.c, and had fue de.tainee 

.. - cl~, .. ;-- •.,. · .. . .. ,,;.~~'iii~' ~.-·":.•.~~----""-· ··-·d~ ·-'1~'. ·tfc cu1· d es ' 
•~~If:- '-- ~.!l:91:V..~~-~~it ~ .:.~on __ ':. . . Q,QL~-~! ... _ ~tqry _ ocurn~ , .r.e 

co~~ffilJ'~~TJ[1"1 !_':;~~~½-~ -~~V"'~~:·i£'"~:~~~iJo.re' ~-at~ th:m·it did . . - ---- ~--- - _c;pg~~~~--·· ... - .. -~:a .. •" ~ ...... , .. _ .. - --. . . 
!ntetpre1cd in a light most favor.iblc to the petitioocr.:. the CSRT' s decision to deem Exhibit Rl 9 

the :inost cr<'.dible evidcn~ without i! ~dent ap!.marlon for ~M~i~ of ~~fotin,g · 
• • - · ... . . .. ..... ..._ • ·------·- - ... .. •---- , ... _ -·-· ·· - • - • - • -- - ·· · ·-···· _ , ... . ··-- - • ·-· - · · ··· - - •• - ·- ·-····---·· · · --· ·• 

the "CSR.Ts do noi involve an imJ>artial°di;cisionrnakcr." Al Odab Petitioners' Reply to tiie 

Govem.11ieul's "RcspOI1sc 1o Petitions fo1 Writ ofH~eas Corpus and Motion Lo Dismiss;' filed 

in Al 0~ .Y.J.rnittd States. 02-01-os28 (ClCK), oo October 20, 2004, at 23-24. Sut however 

the record :r. ~ is uncrprcte<l, it definitively estal>lisli~ thro 1he detainee wos not provided 

with a Gut opport'IUUty to con\est \he nUJeria.1 sllegation.i; agamst him. 

The Court fully appre..:iates lbe stroog gove.,i,n:ientll inte-rest in not disclosmg classified 

evitl.t:nce to individuals believed to be tenorists intent oo. causing great ham. to the United Sta1es. 

Indeed, this Court's p,otective order prohibits 1he disc{o;ure oi &n"f class:ified i.r1fonuatior1 to any 

of1he pctitiom .. -n; in these hab9as Ca.ql~ .Amt:odl?d Prolt!ctivc Order and Pr-0~-dures fot Counsel 

Access to Detainees at the Uoited States Naval Base in Guantanamo B11.y, Cuba. 344 F. S11pp.2d 

J 74 (D.D.C. 2004) a.1130. To compenUfe for rbe resulting hardship 10 the petitioners ano. to 

cnsUic due process in the litigation of these cases, however, the protective order tcquires th.e 

disclosure of all relevant classified i.J.uomw.ticm tQ the petitioners' counsel ,,,,rho have the 
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ipproprlale sccuril)' clemnee1. ~- 21 fl )1-~ Allhouib COUlllel aJt nol pennittc:d LO shlle ~ 

cJauified infonnation with their c1ic:ms, they• lust have Ibo opJ)Omrity IO examine all 

11vidcnunlied upon by the aovcrnmcnt in makiog an "eoany co~ statm dctenninlitioa 

a:nd,10 invcstis-e and ensure !he iccuncy, rdilh!lity a:,d rclevanu otthal evic1esic:c. Thu&, the 

govl:11lmc:nlll and_ Fivete in1c:-cst, have bcQ !luiy btlancc:d in a~ atisfyirlJ c:o·nsnruoonal 

dot procw zequirem~u. In • run.De fashion, \he rulC$ regru~ \be nliliury corominioia 

·-·---. . 
&imnCeld - expressly provide tlu1 dthollgb cwsifl.cd evidence m~ be wid:ihcl4 frcm the 

clef tDdant. it may not be withheld &om defense. counsct Proce.dl1rCS for Trials by Miliwy 

Commiuionr o!Cc:ftlm:l NoD-Onit.edSLl1nCiU7lenl in the War Apintt !c:aorimi.,32 C.P.ll. 

§_9.6(b)(3) ("'A dcci1i0D IX> close •~eediD& or portico lhacofmay include• decuion to 

ctc)ude lhc AccU£ed. Civilian Nense Com:sel, or my other pcr8Qll. but Dcl2.iled Dcl'c.nse 

COUNcl may n.ot be ~cJ~d froni -,ary ttial proceedi111 or portion thr:roof.j. In contrast. lhc 
- ~-

CSR.T ~iulations do not properlybal!nce 1he dcuince:s' need for access to mascrial evidc:nc,c 

considered by the tn"bunaJ agtinst the aovc:mlJICll&'s mtc:rcst in protoctiq clusi6ed infcanaoou. . . 

dwing 1hc tnoucal process, but they fall far sbon of the pJt>Cedural protections that would have 

existed ~ad COUIUcl bCCD pcnnin~ to particip~ The impkmc::nlini rc&ula.tions cre11c: the 

po,ilion of"Pe:"M>nal Rc:pruet11t.l.ive" for \be purpo6C of"~st[in&] the det&iDce jn ~eWJn& an 

1dcV&111 unclauificd information, in prc;>ai:iD& and prcscn1ing inform1uon. and in q11estionin1 

. wilrlmts at \he CSRT." July 29, 2004 hnplc.mcnti.n& Rc:gulerions at E.ncloswe (l ).-, C. (3). B\ll 

53 
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notwithsUndiilg Che fa<:! thal lhc PmonaJ Rcpr~tativi; may review classified info:mation 

cousidetcd by the tribun.il, mat person is neither a Jawyenwr an advo0a1e and thus cannot be 

considem:l an cffccti,•e surroiate to compm.sat: for a detainec's inability to personally review 

I\Jld contes1 cll!.asifiea evid1."Ilcc agawsl hirn. u1- at EnclosUie {3), f D. Addition~Uy, there is no 

confidCJ>.tiol rela1ionshro betweeo the detai!lee ~d cbe Pera.-zul Repn:scnt.uriw, and the Pei:sooal - . . 

Representative is obJig3tc.d to discl()S~ Ul the :ribun~ any,rcl~ant inculpator)' infonution he. 

obt.a)~ .D'C?l!l the .4.~~i1is. .W ... ~~u~-~.!Y,. t~czt .\~ ir.h~~• _tj_slc.~d lit11~ .~!:~?.oni~~- . 

benefit should the deuinco dee Id~ to u~c \he ·scrvices of lbe Personal Representative. 

The lack of my Significant advantase to working with the PeISowtl Represc.ofabvc is 

mustrBtcd by 'U1c aecord of~. ~spite me existence of ~~4i!P~*.'. ~lltlisified 

d.ocumer:;~ fh3 :Personal Represenutive made no request for fur\her inquiryrcgl!-lding the 

CSRi ~cilai';tf.~~t~ ~)';~~tf-l 'fuiijeni.-hl~llli~l,;-:; ~u.v~ii~-~f contradic.:to . ~ • ~ .• :11_ ... - -·~-· ·--~~&- .~ . - .,.. g ~nos-.'A -- ·-··. . . _ry . 

c~i(e'~#g~i Kunia.t FaeruaJ Rerun.a, Enclosm~ (S). Clearly, Lbc: presence of counsel for 

the detainee, even one who couJd not disclose classified evidence to his client, would have 

tribULLal and helping to ensure that erroneous decisions were oot made regarding the detainc:e's 

"~::my COjllb;wit" starus. Tnc CSRT r,.ues. however. prorut>ited that opportunicy. 

fn swn, the CSRT'~ ex\cn;Sivcreliance on classilied ioformarion in its resolution of 

"enemycoinbltB.!:lt" status, the detamet.-s' wbili1y1oreview I.hat infonnatioo. and the prohibition 

of assistance by COllh.$el Jointly deprive the dttilutees of sufficient notice of the factual base.s for 
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\heir dcuntio11 Ind daly them a fair c,pportmµry to r.hallensc lhdr ~ These grow,da 

alotic m ' JUftic~ lo find • violi;tlon or due procw ri8hU and io TCQ!tin: lbc denial of the 

rupondc:n\l' m.otico to dismiss thcx casea. 

2. . Spedllc Ddecb Tii.1tM1y EJirt In ludfvldnal Cuer. b~aoce o• Staterntnll 
l'osalb)y Obtained Tbroltill Torture or Otbu CGadH a·d • Vacn and 
Ova-)y Bro:ad Dt.fh1ttio1 al .. Esemy Coml»ataat' 

lo dis:misf 11 le.a.st some of the petitiam, thouih th~ SJ'OUDds may or may not c:xiss m ev~ wJM 

bcfo~ tbc CoUrt and thoogh the rcspoodtcli mi&hl ulh!Dat.ely prevlll <111 (h~ {~nee 6Qcc tho 

pctitionen have boen given w oppornwty to litigate them fully in tu~ procccdinas. . . 

a. Rdiuu OD Sl'sttm.eats Posslbl1 Obtaia,d nn,o, .. Toruirc w Other 
CocrdoD · 

... ~ . 
1nc fim of these specific grouod1 iDvolva tlie CSR.T's reliance OD EUtcmcnll .UegcdJy 

obuioed tlrougb tomn or otherwise alleged ta hsve been provided by Jome detainees 

iovo)W1tarlly. lbe S\Jpm:Dc Court bu Iona beld !hit due process probil>it, the govc:mmc11t'1 \DC 

of iovotuntary rtau:mcni, ol>ILiDcd throuBfJ tOlfl.lTo or olhc.r miSU"tatnie:irt. In the landxnt.tk. cue 

oflaclcsop v. Denna. 378 U.S. 368 {1964), tbc Cow, gave two ntionaJu fut this rule: lint, 

"b111e1u.sc of the probable umdiability of conh:nioo, th.al arc obumed in a mamJcr dcc:med 

cocrtivc," 1od ~nd "beeawie aflbe 'nrongly felt anitudc of aur aoticiy Out important human , 

ss 
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t sceKe.i_ TBlS DOCUMINT CONTAll'U 
'O:.ldlSPUD. 1.NFORMATION 

wrin&S _a confc:ssioo ow ohn eccusod against hil will"' 378 U.S. at 386 <guotjna Blackburn y. 

AJabap,L 361 U.S. 199 (1960)). ~ L;m t, Ke]cbnc::r. 304 F .Jd 256, 264 (3"' Cir. 2002• 

("'The vofuntarincs, awufard is in1ended to ~ tbc reliabi1icy of inauninatioa ~ and 

to de<u improper paljce cooducl. "). AJiuably, the aecoDd ratioo~ rzay bol be aa rdcvanl lo 

~sc h!bm euce aa it!, to CTUllin&J proscc:urions iD U.S. eowta. givai 1lpt 1be jucticim)' c;tc:arly 

docs not b•vc She nll)CfVisory powe75 over the U.S. military a, it doea over pro&ec:ul.0l'l1 who en 

oflieen of the ocnn..' f:;I. United States v, Tosc:,pipo. 500 F .2d 26'7, l76 (ld Cu. 1974} (Ibo 
.. --· ---- ·-·· ----- - ...... ·-·· -·-··- -·--- ·- ···-------

ruptrv!IQJ')' power o( the diArict eo\1111 "may lcgj1im,uly be used IO prevmt [them] from 

thc:msclvc:s becoming '1eccmpliccs in willNl disobtidia>ez oflaw'j (guotjp.t McNabbJ:'.. . . 
Uoil£d Sff!cs, 3 l 8 U.S. 332., 34S (19-43)). J..l a minimum, however, due process reqauu a 

thorough inquiry in1o tbe a.ccunicy md rdiability of arau:mcnt1 1.llcgod to haw 'boCID obtwod 

. lbroush 1011'\&R. ~ Ch.n\OQ "· <;oqpcr, l29J:.3d 114'1, 1157-58 (106' Cir. 1997) (''(B]ecauscllle 

evidence ii unreliable and its \Uc oO"a:ids Che CoDJtitutioa. a pCJ'J()D may challc:n&e the 

KOvtmmeiit's use &.pin,t li.rl or bcr of a coe:w! c.011fwioo pve.o by mother pcnoo. j; 

Buckley v, Fjtzsimmoru. 20 F.3d 789, 19S er' Cir. 1994) ("Cooft.Ssione wnme O\ll oflbcir 

mall~ may be leaa rcliabk Ihm voluntary ~sions, ao th.al usiDg one pcnon's cocnod 

con!es,ion at motha-•1 trial viol.itcs hi• righu under the due procen cJau!e.j. 

lnterprc:ting the rndcncc io • lighl mou favonblc 10 the J>O'itioncn as the Court mwt 

CSRT did not Juf6cimtJy eoniida whc:1ha Uic cvidoic;c upon which tbc u,~ml relied in 

malc.111g its "enemy combarw" dcti:n:nination& ~ c:ouced from the dc'..ainua.. The alkplions 
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UNCLASSIFIED VERSION 
·, ·· · . · · · FOR fUBLIC RELEASE 

~d factual return ofMamdouh Habib, a petitiori~r in Habib v, Bush 02-CV-1130 (CKK) are 

illustrative in this regard. Mr. Habib bas alleged that after his capture by allied fo.tees in 

Pakistan, be was sent to Egypt for interrogation and was subjected to torture there, including . .. 
rm;tine beatings to the point of unconsciousness. Petitioner's Memorandum of Points and 

Authorities in Support of His Application for Injunctive Relief, filed with the Co~ Security 

Officer on November 23, 2004 and on the public record on January 5, 2005. Additionally, the 

petitioner contends that he was lo.eked in a room that would gradually be filled with water to a 

leveljust below his chin as he stood for hours on the tips of his toes. Ig. He further claims that 

be was suspeoQed from a wall with his feet resting on the side of a large electrified cylindrical 

drum, which forced him either to suffer pain from hanging from his arms or pain from electric 

shocks to bis feet. lg. The petitioner asserts that as a result of this treatment, he made numerous 

"confessions" that can be proven false. Jg. at n.3. According to the classified factual retum for 

Mr. Habib, 

and the CSRT found the allegations of torture serious enough to refer 

the ma~r on September 22, 2004 to the Criminal Investigation Task Force. IQ., Enclosure {1) at 
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UNCLASSIFIED VERSION 
"FOR PUBLIC RELEASE 

Examined in the 

light most favorable to the petitioner, this reli~ce cannot be viewed to have satisfied the 

requirements of due process. 

Mr. Ha!bib is not the only detainee before this Court to have alleged making ~nfessio!"S 

to interrogators as a result of torture. 

Notwithstanding the inability of counsel for petitioners to take formal 

discovery beyond interviewing their clients at Guantanamo Bay, they have introduced evidence 

_into the public record indicating that abuse of detainees occurred during interrogations D;Ot only 

in foreign countries but at GuantaD2.010 Bay itself. One illustration of alleged mistreatment 

dwjng interrogation by U.S. authorities is Exhibit D to the petitioners' Motion for Leave to Take 

.Discovery and for Preservation Order, filed in several of these cases with the Court Security 

Officer on January 6, 2005 and fi1ed on the public record on January 10, 2005. In that document, 

dated August 2, 2004, the author, apparently affi]iated with the Federal Bureau of Investigation 
. -
but whose identity has been redacted, summarized his or her observations of interrogation 

activities at Guantanamo Bay as follows: 

On a couple of occassions [sic], I entered intervi,ew rooms to find a detainee 
chained hand and foot in a fetal position to the floor, with no chair, food, or water. 
Most times they bad urinated or defacated [sic] on themselves, and had been left 
there for 18-24 hours or more. On one occassion [sic], the air conditioning had 
been turned down so far and the temperature was so cold in the room, that the 
barefooted detainee was shaking with cold. When I asked the MP's what was 
going on, I was told that interrogators from the day prior had ordered this 
treatment, and the detainee was not to be moved. On another occassion (sic], the 
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AfC hid been tumtd oa, ~wn, the tcrapcra!\lrO hi 1bc unvcnrilaltd roons 
probab!)' wtll ov• J 00 d~, The diuincc wu aJ1D06t o.DCODdous [sie] oo tho 
!Joor, wi1b a pile of ba.iT nut to hiDl. Be hLd appan:ntly becll. .llt.cnJly pulling his 
own hair ous tbroo~µt 1he night. Oo anothg occusiOD [AC], not only wu tb 
tcnipenture unbenbly hot, but c,memciy loud rap music wu bem& played in d,e 
room. and h~ hec:11 ciDce the day be~ with the detalncc clwned haruf U1d fool 
in the fttal positicm oo th11 b1c Ooor. 

whethc.r the nmuu of the .-b<lve-desaibed iDrcoopDOllS wae u.ud •8~ than in CSJlT ---- .. --------~-------·-·--------------·· .. 
• procc:cdinis- 0( coune, the veraciry ofExhiblt D itself mUS1 be invcsti~ before it cm bt 

determinstitm u to wbetheJ·my infonuatioo a.cquiJcd durlni interroptiom of any petitioner in 

thue tuts ind reUcd upon by the CSRT wu in &d the rcsull oflm1\.lre or other mistrc:atl'lleal. 

Wh.al lhis Court ncc41 t.o ruolvc Ill \his jllDC11JTC,, bowcYcr, i1 wbcthct Iha p!Mioocn havo made 

flllfic:icm llkpllom to allow the~ claim., 10 NJVive the recpondeml" motioo to dismiss. 0c that . . . ~-
counl, the Coan concludes thar tht petitioners have done 10.. 

b, Vaeue &J>d Ovnty Broad Dsf111itioa of "Elltmy CombaUlli"-

the issuance of 1hc: AUMF in 2001, it &ppJJc:nrly did oot foroully define: the term until 1~ July 7. 

2004 Orda cruliDg the CSRT. 'The lzck of I font11l dcfinitiOtJ ,ccmc.d to have troubled IS lcut 

the pl~ity 0(1he Suptc:me Coun in Hi.'.ruti, but forpLl!POGIC.S of~olvinJ rbc iS.Jl!.ICI .in lhal cue, 

the plunlity ~ri.sidccd the aovc:;umm's dcf.nitio.11 \o be m iodividUAJ who was ""put of Of 
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,HIS DOClJM.£N'T COJl(['AINS 
et::,\!81'.P188 INPORMAnON 

supportmg forces hostile to 1hc: Ucited States or coaUtioa pannas• ia Afsharusta11 ~ who 

'cnaascd in a.n anned conflict agzrin.st tbe Ut\itcd State5' lhcre." 124 S."CL 2633, 2639 (qpot(os 

Brief fer lhe Respond.c:nts) (empbasi& added). Th& Court asrc,cd with d>e eovcroment \bat Cbe 
. . 

AUMP autllo:ri2C$ the &ec:udvc to detain individuala fiuling wiJ.hm 1h111imited dcfinitlon, kt:,, 

~lb the plun.lit)' explaining lhsi .. [b)ec:s.use dtte:ntion to pmt.nt I comb.al.Int',~ lo ihc 

bll11lcfidd is a !undamc:Dw incilknl of w.asuia war, in pc:rmininJ the use of 'necesnry Mid · 

approprille faitc. • Con,c:ress hu clurly and UQ7ni~)y aolharll.cd detention in Ille nanow 

cir-cummnc:ca conridotd bc:re." M, 11t 2641. The plurality cautioned. howeY«. "\hJ.1 indc:iinho 

detlt1ltion for the purpo~ ofintcmlgadon is ci)l autborizod"° by the AUMf, ~ addr:d.lhlt • 

c:oogrc,sfonal grant of ,utbority to tbc Pretidal1 'to u,c °'Jlccc:utry and appropriate fom:"' mi_ghr 

to! be ~ropuly illte:tprttcd lo intllldc the authority to detain iDdivid\lalt foe the duration of 1 · 

putieulat ccin.Oic\ if !hit coafl\CI doc.a not tJ..ke a form the! is bucd on "'lang.stmdizlg law-o.f.wu 
I 

principles." jd, 

Tbc dcfmitiaii of"~croy cotnb31Mll" contained in the Order ~n& the CSRT is 

pan ofor iU~& Taliba.c or aJ Qe~a fol"Ge$, or a.w>ciaJed forces that en engaged in 

bostiUuu agai.ns,c \11' Unil.C:d StAtca or iu coalition p&l'Ulcn, This lnc}ud" an~ pmoo who bu 

c.onunined a btlliser= &ct or fl~ diroctJy 5Uppotttd bo,tilitiet io aid of enemy a,mcd forcca." 

July 7, 2~ Order at l (c:mp~, added). Un of the word "'includes,. indicate, that the 
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C t SSAUIII INFOJIMATION 

GOQUl'lined a beJHrermt act orwbo ~a din:ctly ~ hostiliriu -aai!llt dle U.S. fl ib 

allic.L 1'bK Court aplared tbc aoveroroca1' • poution OD the roanar by -poclng a ,eriea oC 

hypothetical qu~OIU 10 t.OW'5ci°at the December 1, 2004 hWU!J on lbr rnooon lO di~. Ia 

rc£p<lO&e IO tht llypotheticalt. counsel tor the respondent& ar~ thllC the Exec:utM bas the 

111thority to dctlb the f'allowin1 individuals \lJ\til the concJuliion of~ waroo \cnOl'Ulil:IS: • 

"fa) linle old la.dy ID S"llt'itu:rland who wme, cbecb lo wbat she think.a ~ • charity that Jle\pl 

OJJlhW in Afgbanictlltl but (what) n:eUy is a Croat to fiDaocc aJ•Qacda activitici, .. TR!llcript al 
... ·--- . --- -- --------

. ' 25, a pc:rs,oo wbo u:acbe, Eng)lsb to Ill~ soo of lllJ al Qu:dune-.n, bc:r, ,i4. ll 27, aod a jouma1ilt 

who knowa the locatioa o(O!artll Bio Laden bUl ret'u.sa to discloao it to protect her ,oweo, ..14 

~29. 

The Court cm uncqw\lOC.llly tepo11 tbJ no factual rctuni submitttd by fhe govcmmeal in 

tbit litigation meals 1he detetltioc of e SwiSl p.bilr.mbropist. an EnJli•h tcacbcr, or I joumaiiit. 

The Co\111 ca.n al!o actnowled.gc the aist~ ofspecifx (ecwal mums·C011taim.r1& cvicSc:Ju 

indic:•~ th&J ctnafn dttafules ill tht nlUTOwu d.cfi.nitJou of"'ci:,cmy comb1tlnl• apPJOV0d by 

th£ Supmne Coun in fu;mm. The pc.titioom hln 11gue.d m opposition ,o fue ftSPOMmta' 

o{"cnt.my comb&.14Dt" curno.tly in uSt- in ihc: CSRT proccedln&3 viola1u Iona .staoding principles 

of due procea, by pcmllttin& the dc:tc:otioo of individuus b,\,ed solr.ly on \heir membcnhip in 

ant.i•Amcricaa organizatio111 n1hcr than op , cl\l&.I &ctiviriC3 5\lppoJ'ting the u1e ofYioknce or 

.. 
PC'titions for Writ ofH.abcu Corpus llld Motion 10 Dlsmiu" al 2S·26 Wliili Scajg. y. !butcd 
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~ 361 U.S. 203, :22+22.S (1961); Carlson y Landon. 342 U.S. 524, S.l (19,2)), 

Whether the delcatioo o! c-.ch io.dividua) pctitionu ia authoriud by the AUMP uwl 

satldk1 the nw:ida.lct o( due proc_ca muat ultimately be determitied on a detainee by dcuincie 

buil. A1 lbii s111e of the litigation. bowevtr, auffid~ allcptio111 bl~ been Ill.I& by. It Jeul 

some of lhe petitionen and ccrtaill evidence cxi9u in soime CSRT factual rcturn1 to wurm11hc 

d.c.11.iaJ of the rcspoode:nl•' motion ro dismiss on tbe gromd th.al the tupondcnu have cmplo~ 

an o~crl)'broad defin:idoa of .. cnmr.(<.ombetant.,. blll'l_p)esofcase$ where~ issue I.a rcadi,ty_ ___ •• __ . -~ 

apparent~ Kump. y, Bu,h. 04-CV-1135 (ESH). &Dd El-Bann, v, Bush, 04-CV-l 14A (llWP.). 

AJ a.hca.dy ~clllSed above, the unclusmed mdcnce upon which the CSRT relied ill 

"~•led'' with m Islamic aµssiomry JJ"OUp named Jama'al-AJ-Tabliq, th.al be: was all 

bombing. md lhal he accepted free food, lodging. mt ,cbootm, in Pili'11m &om an 01'l:Jll'llUtic7o 

known to supp011 u:nori.st .iJ. Kumaz Pa.ctual R.ctum, EDC!osuro (l) 111 I. While these r,cu 
. 

tmy be probulve and <ould be U&ed to bolsur the credJbility of other evidat1ce. if any, 

establisbina a.ctual ~tivilics unde{'lakcu LO hara\ American in1auu, by lhcmselv" they a.JI short 

of csubli6hios that the dc'laincc tool: any action or-p,ovided any ditcct suppon for tcm>IV1 

action, apinat the U.S. or ill allies. Nowbeic dOC$ 10y unclassified cvidcoce rr:veaJI that lhe 

del.aiooe eve had kDowlcdge of his associ&tc'a pla.n.oed .ruicide bombing, let alone atablish 1h11, 

tht dcteiou. usiued in ihc bombmJ in my w1y. In !lie.I, the dct.ai.oct cxpru,ly denied 
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t; ., . ,_ t Qss,96biffl lNfOAAiATION 

Enclosure (J) at L. Iq,.,ufditi~~ al.though me detaillee admita to bric:fly studying with JT, were is 

no uncla.s'.cii:fic:d' c~denci ~-e~M.@. U1J1t·bis ~i~ involved m~ing other than th: Koran. JS 

The deart}i;.;,f e~d~e esta~lish.iDg ~~ r.ctivru~ underts.ke:i. by the detainee in furtbemn.co of . 

. 1morimt.isJ)1Hs#.~ fu, 01~6ed:E~¥.t-~ra~~-1~~~ ra.ctual retum. In that document. 

~d Mai ch: i5,_i90~)n mteno'g~tor 

tt ;~.~ari !llJili,!)ritl~ bo_weveri subsequently informed lhc U.S. 

that fue1:l~~-~ -nQ~~-ti.Q1iS~ ~:.Q~·. M.,~Exbibit Rl'i: Absent.other evidence.~ it 

· . . J.'. ~~~~l~~~t~;XiJ~&~·vf~~·by ~ CSR~ inili~s·thatthc petitione1 was 
actuiliy deiri'ed~ridnus~fon~to.-tne:J'J';.~cJ;ioot iD;-Lrihore, Pakiswi Id:. Exbibit :fll8 at 1. 

crual Return does assert that the dt:trinee 
and the respondents urge this Cowt to 

uphold the dcteotio:"L of any petitioner, iocludiog Mr. K.um;rz, as long as "som~ evidence-'' exists 
to SUJ:Jport a conclusion that he actively par1icipatM in terrorist activities. Motiou to Dismiss at 
4i-.Sl. l:ifilru1L ho.we"cr, holds that 1he ''some evidence" standard cwmoL be applied where the 
detainee was Dot giYell an op.oortnniiy to chailecgc the evidence in DD c.dmioistrative proceeding, 
12-1-S. Ct. st 2651, and Mr. Kvmaz was never p,ovide,d aecess to Exhibit R19. Add.itiooolly, in 
resolvini a ~ orion ·10 dismiss, ilie Coun must accept as true tbe petitioner's allcgntfons and mUS.C 
inti:IJ)ret the evidence in the r~ord in the li!tlit most favorable to che noomovin.~ party, Bi!:cause 
Exhibit R 19 fails to Pl'Ovide SDY sismificfillt details to support its conclusory !!.lk gaJ.ions. does 1101 
reveal the sources for its infoffil?.tion, wd is contradicied h}• other evidence in the record, the 
Court cannot at this stag_e oJtlle litigation give the document the weight the CSRT afforded ii. 
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. .,, a --2 , ... I TBlS DOCUMENT CONTAINS I 

would appear tbat Ille aovcm.mmt j1 indclinitcly hol.GinJ the oewoea - possibly far life - solely 

bec&11.\C) ofhi1 cont2Ctl with individuals or orpnizatiOIU tied lo tenOrism Mid not because of any 

tcrrodst ~tivitics that the detainee aJdcd, abetted, or uridmook. hunsd£. Such dmndoa. even if 

found tD be autboriud by lhc A UMF, would be a vSolatioa or doe procesL. Accorcfma)y, the 

del.Ulee is ectitlcd io fully litipte tho fa.tnial baci, fc, his dctcotio11 in tl,cs,e hlbm proClC'Cdinp 

p'6tionct in PJ-Bml, v, BQ.Hl. 04-CV-ll 44 (RWR). At the CSRT pn,ceedlngs~ the tnbuoal 

concluded that the detainee w» IIQ "enemy c.amba\.llDl" on the JrCXln4 that be wu ')>1111 of or 

supporti.n& AJ Q~da forces." Rcspondc.nta' ID~ Factu&l Return lo Petiti011 for Writ of 

Ha.btu CoJPUS b)' Pctitiootr J.unil El-Baena (hcrcina.1\.,:J "EI-Buma Factual Return"), filed 

Dc;ccrnbc:t Ii~ 2004, EnclDswc (1) as 5. The CSR! re.ached thl• coDc)usion notwithru.ndh:l11be 

Pct$0nal Represcnwivc'& J>Osition 1bl1 it was llmllpported by the record before the ln"'bunal. 
,: -!- ' 

~ Oe1obct 16, 2004 Memorandum of1mca R. OiirfieJd Jr .. attached to the EJ-Blll.tla Factual 

Return. Dllrini ~ CSRT proue.dings, the tn1rona.l rejected two SJ"Ounds cited by the Recorder 

i.a ,q,por1 or the deta.inee'a "enemy comhalADt" status. :First, although ~ detain~ was-alleged 

to have bCC1l iDdic.tcd by a Spani.9h Narional High Colll1 Judge for D'ICllbr:nhiJ> iD I tm-orist 

orpnization, isl,, ~lo,ure (3) at 2, the tribun.aJ did not 5nd ury evidence rclatins to that · 
. 

indictment "helpful lD csl3bllshixig tht dctmco', usocietioo wilb A.l QaidL., }$1., Rnclosure {I) 

al 4. 5" ~ ii, ~l<:>•'¥'C {2) .Al 3 .C'S~~ Tn~unal }?ad.no. ~d.mcc the dctAip.ec deplo~ 

10 Af~ tht To'bun_al did not coo.r:idtt ~ .Spwsb e.xtradld~n ~eu pemwive. "). 
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UNCLASSIFIED VERSION 
FOR .PUBLIC RELEASE 

Second, although the detainee~ alleged to have attempted "to board an airplane with 

equipment that resembled a homemade electronic device," jg., Enclosure (3) at 3, -

Even accepting these factual conclusions as true, a serious legal question 

exists as to whether such activities would be sufficient to detain the petitioner at Guantanamo 

Bay indefinitely without formally charging him with a crime. See Hamdi, 124 S. Ct. at 2640 

('The purpose of detention is to prevent captured individuals from returning to the field of battle 

and talcing up arms once again.") and at 2642 ("lfthe practical circumstances of a given conflict 

are entirely unlike those of the co!11J.icts that informed the development oftbe law of war, that 

understanding [that the AUMF aUows indefinite detention] may unravel."). In any event, 
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UNCLASSIFIED VERSION . . 
FOR PUBLIC RELEASE 

however. final resolution _of that 'luestion must be left for another day because at this stage of the 

proceedings, the Court must interpret the facts in the light most favorable to the party opposing P 

motion to dismiss. Under that approach, evidence in the record can be fairly interpreted to 

conclude th.at the p~titioner is being detained indefinitely not because 
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THIS DOCUMENT CONTAINS 
ClASSfflt!D INFORM A Tl.ON 

It maywc:ll tum out thut after the dc1a.inee is given a fair opport'Wlity lo challenge ~js 

detention in a~ prococdi.11g, 1he kgulity of hh dctc:ntioa as an "enemy.oom.batDnt" will be: 

upheld nnd be wi ll continue to be held at Guonunamo Bay1u1til the eud of the war on ten·orism 

or tllltil thi: govemme!U dc:termin~ he no 1ong.:r po~ ft threat to U.S. seourity. It is niso 
--· .. .. .. . -·· -··· --................. -......... -·- .. . . __ ,...... .. .... -- . .. ....... ............ ___ .. , -- ... . 

~ssible, however, that once givcu. fair opportunity to litigate his case, lht: det;iinee will 

establish 1.hll.l I.le: is being iudefini~cly deraincd not ~use of WJ~g he ha.~ <lone and not lo 

preve-m his rc:t11m to au;• "btttletie1d," met.mnorical or otherwise, but simply because of the . . . 

and the respondents' motion tu di.smi.ss must therefore be denied. 

l11is conclud~ the Court"'s analysis of the due process issues arising from the 

rei.-pondent~• motion to dismiss. Nothing written above shouJd be interpreted to require the 

imm1..-diate release of .ltlj' detainee, llor should the conclUS\Ol)S rea.cbed be considered to have 

fully rc.solvtd wheth;;r or uot 5ufficic:nt cvi'dence t'Xlsts to support the con1inued detention of any 
.. 

petitioner. The ~ pciudcnlS' morion to dismiss asse,ted that no evidence exists and that .tile 

petitioners could make 110 factual allegations wJ:ljch, if liken as true, would permit the litigation 

of these h11.bt>.as cases to riroceed further, For th~ reasons stated above, the Court has conchlded 

othcro.•isc. The Court., however, ha.s nol addressed all arg,amenls made by the: petitioners in 

opposjtion to the respondents• mocicm to dismiss, a~d it may be that the CS~T procedures vio\nre 
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~ proceu Rquin:mc:nts {or additioul te.:IIOD• not addreescd ia thi, Mcmonndum Opiuiora. la 

'Any eve11t, and u lbmdi aclc:nowlcdse,d. i.o lbc abSCDCC ofmiliwy,n"biwJ proeecdiap &bail 

comport widl conrtitutiotal due prccus requiruncnts. it la the obUgatioD of th• tOW1 recei'lina & 

b.1J:iat petition to provide t;h• petitionu vrith a Cm op porn.miry 10 ch&Jlcnge the aovemmbQI '• 

f lC1U&l bw for his dctCDtian. 14. at 2651 ., 2. Accordiogly, the accompaeying Ordu 1"0Qt3C:N 

mpld frum counul resudina bow tbc:so cuet ahould pl'00ecd m light ofthiJ Mcmonmdum· 

. 9Pn~ . . . -· ·- .... - ·- ··. - ····· ··-· ·-····· -· . .... ···- ·- --- -·-

D. CLAIMS BASED ON ,TH£ Gf.NEY A CONVE.NTIONS 

· · The pcritiacc:n iJl all of the above uptioncd cases except Al Odah y. Up.jted StaSCL 02-

CV-0828, have also 1$1ifflod claims bued oo lbe Gcncv.s CoovcnQana, which regulm the 

lrCatmcot of ec:t1ai.n pri.sonc:n of~ar a.Dd civiliz:m. Tbc '"PODcknll contend th.II all Geneva 

Co11vetJtioo clailru filed b)! !be pclltioom mll$1 be di.,miu Dd bccaWle C.oDgius lw not enaetcd 
• 1-

themsdvcs ctui:c l\lC.b I private tight of actMIJl. Motloo to Di,mis, 11 68-71. In lbe alternative, 

the ttspoodcnts az-guc tb1 even l!tbt Geneva Conv=:il>OD.$ are self-Qccu~ tbey do rlQ( apply 

10 Jncmbm of LI Qaeda bec.Aw;e tb&t iDtcmationaJ tarori~ org&ni.z.ation i, not 111ate party t.o Che 

Convtntions. LO, 11 70 ».80. Finally, altboujh l"t1lJ)Ondc1)ts cono,de that AfsbanislAn is a state 

ptrty to the Coovc:nt.ion, and adm1t that the Gen~ Conventions apply lo Talibui deta.lneiie,, they 

ctnph.ui:zz th&! Pruidcnr Bush has de-<ermincd lh11 Taliba.b lighlt~ a.re 1101 c:nlitled ro prironu of 
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war $l2ml umtc:r 1hc Tbi:rd Geneva Convcotioll IIDd contend 1h11 thil dc:cisioo ia lhe final word oa 

the watter. ld,. 

The Comtitution proyidcs. that "ell T~llti~ made , • • UDder _1be Allthority of the Uni&:cd 

StateS, shall be the· supreme law of the Land." U.S. Canst. ul VL cl 2. Unlua ConifCSS enacu 

authorizing ICGialation, bowcvcc, ~ individual may seek to enforce.a treaty provision only utbe 

truty exp1es&ly or impliedly ~ti sucli a rigbL ~Head Money C~ea. 112 U.S. sso, .598-99 

(1884). l!a ~ does oot create an cxpn:ss ripit of private c:nforcement, an implied right mipt 
. .. . . . --~ --· - - ·-·· -·----·. -·. -· ..... ·---· _ .. _ ·------- -- . -----
be round by c:xlll1lllling the lrellty u I whole. ~ Diggs V. RichMdpop, 5SS F .2d ffl. 8 51 (D .c. 
Cit. 1976). 

Tbe Third and Fourth Genova Co.ovention.s do oot-e.xpresaJy gam priv.ate rights of acCioa, 

and wbclhm- they impliedly creaio rucll righu hM cave been dclillitivcly resolved by tbe D.C. 

Circnlt.17 The D,urt ofAppuls i.a cun-enl}y mri.ewing tbc roan.er ID 1he appeal ofHundan v. • 

R\!JDSttld, 344 F. Supp.2d 1S2 (IJ.D.C. 2004}, bu: until that court imie1 a ~fin.itive ruli.ng,sa thi1 

Co'Urt must mAkc its own-.detcnnioatioo.. AJt.r::r reviewins Hamdan aod the briefs filed by 

11 The clo~ lhe Court of Appea.1.s came to rolin& on lhc i.nue was the cue of 
Icl-Qml v, Libm A?lb Re;,ubllt. 726 P.2d 774 (D.C. Cir. 198-4), a suit brought byvictin» ofa 
bnltal arta.ck it. lsracJ by the Pelestinian 1..ibuatioo 0,~zation. The meiu issue on appeal wa, 
whether the Di:mict ()ioo correctly Nied lhaJ ~ was no s\lhjcct-mattcr jurisdiction lo hear the 
cue, and although the tbr~jodge panel ultimately illinru:d th~ lower court'£ dcci!ion, eacti 
judge relied on 1 separate rationale and no juc!i:c joi~ any other judge's opinion. In reachina 
hi.11 owt1 conclusion, Judge Robert Boric dr:lcrmin«i th111 the Third Geneva Convention wu Dot 

liclf-executicg. IO. al 808-09_ The other two jud11c, on the plllCI did oot addres.11 the issue, 
however, and \he matt!:! T!:-mllins -µns~cd III of thh date. 

11 Oral argument OD tbt respondents' q>pea) in Hamdan i.s currently sclleduled for 
March 8, 2005. 
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petitioncn ~d rcspondct1lS in the instant cases, the Court concludes that the ConvcntioN vo 

self-executing and adopts the following reasoning piovide.d by Judgo P.oO«tJC>n: 

Becal>5e the ~eva Co;nve.Dtiom w~ writti=o to protect indiv>duals., bcca~ the 
0CC1Jtive Braoeb of our govc:mmc:ot hu impleroentod tho Geneva Conv=tions 
fu1 fifty yean without questioning lhe IWSCllte or impl~ log!1lati0ll. 
-1>c.::,UiC CODgres.s clQTJy UDdentood thanhe C,a11ventions did not rc,quil'e .. - ... .. -- .. 
iroplc:mentin& legislation c:xcepr in & few specific areas, and bCC111iJe ~ .m 
1hc Third Geneva ConvCllpon it.selfmanifcs!S tho contracting partiC3' inlcntiOCl 
that it DOZ bec:cme cffe,ctive u domestic law without !he enactmcnl of 
implc:mcoting legislation. I condude 1hat, wofar u it is pettment ~ the Third 
Gaieva Collvention ii a ,elf-cx,ecuting treaty. 

• - - . . . . .. - • WO. • t!--•-···-·-··. 
• ~ -Al 165. 

Althoue}I the Court reject£ the primary baris ariued by fbc ;c:spondeulS fot dinnis:aal of · 

claims baJed an the ~e CODventions. it docs accept one of the ahemalivc grounds piit !0fih 

In thci.J motion. DJJncly tb.a.i the Genova Conventions do not apply to al Qac~ Article 2 of the 

Third a.od Fourtb Gaimi Convcntiom providca, "In add.itiOD io the provisions w}-..i(:.b shill~ 

implemented in peacttirac, the pre.ffllt Corrvc:ntiau shall tpply to all c~~ of dc:clarcd war or of . ' 

2DY ollJQ' umcd con.fllct ~~o may we be(ll(ccn two or more of the Hii,h Contn.cting Panies, 

even if the $'talc o(ww is.not recogn.iu:d by one oftban.n C~y. al Qaecu i, DOt • "'Hi,:b 

Cor.tractin~ Pany" to lhe Convention&. and thus indivi~uals detained on the gr0Ulld 1lw they ue 

mcmbrn or that terrorist organization~ n.ot entitled to lhc pmlect.iona of'lhe trcariee. 

1bi1 doc.snot end the analysis for pwposc, ofn:-solvmg the respondents' motion to 

distni.o, howcv=-, b t:,ClllJ,3C o<>me of \he peritiontl'i in Ulc above--captioncd ~ arc being 

detained tithe, solely becaaue li:iey wen Talib111 fj~ ~ or because they ~e associated w,ib 

bath !he TalibaIJ and Ill Qaeda_ Signifi c:2n1ly, !he rupondeots coocc:dc chat the Gcorva 
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Couve'Jltions apply to the Taliban det.aineei io IJghl of the fact that Afihanistan is .a Hid, 

Contraet:ing Party tD the ConvCDtiom, Motion to Dismiu at 70-7i n.80 ~ White House fld 

Shed (Feb. 7, 2002). available at http://www.whitt.house.gov/ncws/releas~002/02/20020207-

. __ 1~.h~ •. They argue in thei1 motion to dismiss, however, thzt norwithstaod.ing the JRplic;ation of ·• 

the Third Galcva C0.21Vcntion 10 Taliban dctlmcc:$, Ole treaty docs not~ laliban det.aincca · 

because the.Prmdem bas doc~ tlat no Tah'bau fighta is & "pruaocr of war'' u defined by the 

Collvcu.ian. l,d. The rcsponde.nta' argwxic:nl in this ri:g.i.rd must be, mjecti,d. however, lor tho ..... ,. ·-
~ Ckne-va Coovooti on does no! p~I lbc d~tioo or prisoner of war statu.a in .!lw:h a 

conclusory ~on 

· Article 4 of the Third Gtllcva Convontion dc:fmea who i, coosidacd a .. prisoner ofwu" 

unda"1he treaty. Pll1i!grqib (l) provides that the 1..em1 "prisoners of war'" includes "{m]cmbers o( . 

'the armed fore~ of a Party ID the conflict, u well as roembc-n of tnilitiu or voluotca COIJ)S 

!omiing part of .ro.cb armed forcc:a." Ju provided i:n Paragnipb (?), lhe deficitioo of ''priJOnm of · 

ww"' also includ~ "[m}~b'h-s of other trulitias and mmbcs of othct votuntca corps, including 

tbo1c of orgAllizcd rc:sis!JIDce.:movemcnts," bu! only if they fulfill the following condition.,; 

"(a) Iha! ofbe!..ng comror.nded by a pcrwn respoiaible for bia suhardllutes; (b) thal oChavina a 

med dininctive ~8D recognizable at a distance; (c} lhat of clll)'ing amu opc:nly~ (d} thllt of . 
c.ond11cting their opcr11tiO!U in accordance with the 1.aw, and cUJtoms of war." V'lh~ ia any 

doubt as to wbi::iba inaividua!J gaJ:i.sfy the Article A pn:requisit.c.&, Artii;lc 5 cotitlts them to be 

11uti:id u priwnaE of ww "until 1ucb time as 1bciI mtus ha.s b= d.etennined by a oompctent · 

tritmw." Army Regulation 190-8 ~cd '!be ru.lt1 for the "competcot tribuna.l" -referenced in 
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Article 5 of the Third Geneva Convention, and the CSRT was established in accordance with that 

provision. ~ Army Regull\tion i.90-8 § 1-1.b, Motion to Dismiss at 32. 

Nothing in the Convention itself or in Army Regulation 190-8 autl)orizes the Presid~t 

of the United States to rule by fiat that an entire group of fighters cove:red by the Third Gei:)eva 

Convention falls outsid.e of the Article 4 definitions of"prisoners of war." To the contrary, and 

as Judge R;obertsoo ruled in HamcJan, the President's broad ch.aracterization of bow the Taliban 

generally fought the war in Afghanistan cannot substi_tute for an Article 5 tribunal's 

determination on an individualized basis of whether a particular fighter complied with the laws 

of war or otherwise falls within an e-xeeption denying him prisoner of war status. 344 F. Supp.2d 

at 161-62. Clearly, had an appropriate determination been properly made by an Article 5 tribunal 

that a petjtioner was not a prisoner of war, that petitioner's claims based on tbe Third Geneva 

Convention could not survive the respondents' motion to dismiss. B~t although numerous 

petitioners in the above-captioned cases were found by the CSRT fo have been Taliban fighters, 

nowhere do the CSRT records for many of those petitioners reveal specific findings that they 

commi~ed some particular act or failed to satisfy some defined prerequisite entitling the 

respondents to deprive them of prisoner of war status.39 Accordingly, fue Court denies that 

· list provides 
only examples of petitioners for whom the CSRT did not make a full Article 5 type inquiry 
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ponion of tho respondml&' motion \0 dismiss addrcssiDg the ~eva Cocvcntion cW,na of those 

pc:tirioncn who were fowcl 10 be Tal,'ba.n fi~tcn but who wtrc oot gpocificaJJy determined co be 

c.xcJudcd from priS-Oncr of war slltua by a compdent Article S !nounal. 

L DJSMJSSAL OF REMAINING CLAIMS 

Upon m·lcw oftbe n:main.ing t.aWCI o! actioo asserted by lhc va.tious pctitiooeti in these 

- · . . ca.scs, ihe-coui-1 tonclilcs 1bat ib iupond~is are -entilled to dismrwJ of tlii" cliimi noc . - . . - ." 
arldrcssed ui the prcteding section, oftbia Mcmoruidum Opiruon. The Court asrce1 with the 

rc.spo:odc:t1ts tbll claim, btscd on \ht Sixth, l'Jghth, and Fourteenth Amend:mmta \0 tbt 

Constitutioti m noc ~•ainable beciu.sc the SixOi Alncdm=it applios only to aimln&l . . 
I 

procccdillif, beer.use tbc E.ighlh Amcndmc:nt applic:$ only after an individual i• convicted o! a· 

crim_e, Lnd 'bec:nm: tho Fourteet11h Am~dmenl applies only lo \he rrtatcs ind not to the fcdcnl 

government. ID addition, ~~tleims bzacd on the SuspC!l!ioo Clause., U.S. Const. I.rt. I. §.9, 

cl. 2, must be dismwcd bcca'Ulle the habc!ti juri&dictioo ofthi& court hu not been ~ended. . . 
Except a.s diJcU5scd in pm Il.D above reg:udil:lg the Gr::oev1 CoDVC11UOll$, the Coun •~ that 

the mnAioin& truty-b~cd clauru and the claim lwed on Army Regul.ltion 190-8 assencd by the 

petirioncn ,houJd be dirmisscd primllrily (01 the reasons sutcd by the n:spondents in their · 

motion to diSD'U64 . . ~ Motion IQ Dis:rniss 1t 71 -72. The C0'\111 also agrcc:s with the ru.sonin, of 

reguding pri,ooa of war natut. There may bt ad.ditiona.l pcutioneu who foushl for tht T&Jiban 
aod who were not givai indlvidualil.ed detaminations a, 10 tbeir prisone: of war 1t1t1.1L Ab,e11cc 
from this lilt ,bould not be intapretcd to imply th&! a petilioner can no lon&c:r uscrt his Gcnevs 
Con,·cntion cla.ims m this~ litiptioo. 
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. . 
Judge Kollar-Kotelly fo her cng:inal w} dcdsioJl Gd with Judge :Rancfo}ph'1 c:ooe11rn:oce in 

the Al Odah appeal thaJ tho doctrine of sovereign immunity ban claims bued on the Alien Tort 

Clailns Act and tbat lbe general waiver o! tovereign iuununey contained ia lbe Administrative 

Procechlre Act la iupplic.able because o! ~ ""military autht:lrity" a:ccptial in S U.S.C. 
·- ·-· ----· -----~. ---····- -- ·-- ... -·-----·-·· -

§ 70l(b)(lXG}. Al OdAh,. 321 ff.3d at 1149-50 (lumdo)ph, 1. eo11CUmn&);BYYJ. llS F. Supp.2.d 

al 64 n.1 l. Fina.lly, having foUDd that al] detaineei pon~ Fifth .Amt:nda&at 11~ procua right:' 

a.n.d tfw scme detainees p<mibly pOSJ;CS! rights uodcr the Geneva Coovc:rtions, it is tmDcc~ ··- ·-·-- -..-··------- ---- --··--- ---- --~ 
to look to customary intc:uatiQDal law to rts0lve tlle pctitioncrc' claim&. ~ JJ>e Pagpge 

lill2.!m. 175 U.S. 671. 699 (1900) ("when, there is no nwy and DO contJOliing executive or 

lcgMat;ive act or judicial decision, Juart must be had to the cumms and ns:agcs of civilized 

oaliou"). 

m. CONCLUSION 
_. ~ 

For tu rca.so111 provided above, tho Coort hold! thot the petitionen have i.utod vi.lid 

claims unda the Fifth Amendment and that the CSRT procedures a:re ·\Dlco:nstitutionaJ for fai~ 

to comport with tbe requiJemenl.5 of du.c proccs&. Additionally, tlie Collt'I bolds tbaz Taliban 

fighters who have cot been spedficP.11y di:te:minc.d to be ciclu.dcd from prisoner of war starus by 

.' compctcot Artidc 5 1noun11l ba~c al.so staied valid cle.ims uodc- lhc ~ Gcmeva Con~ntion. 

F'melly, the Coun concludes that the remaimng claims of the petitioncm .lllU$1 be denied. 

AccordinilY, thi6 Mcmo.randum Opinion ii acccuipanicd by i scpamc Oder denying in pert and 

granting in pan the respondents' Morion t.o Dismiss or fur Judgment u a Mana of Law. 
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Tilia Judse began her participation u the coordmlltor of these cases on Aulfll'l 17, 2004, 

and her invo]veme:nl wil} .-oon be cndioi, Theso euea have IIWl)'I n::m:ainod before the orisill&I 

JudiQ LS6igned to them and only partko!ar is:suea or motions were ~rcrred to thi, Judge ~ 

resolution. Thcn:fore, thae win be no need 10 transfer the cues b&Cik \0 tho5e Judges. In llw 
- ·· ·-. ··----- .......... ·-· ·-·-- · --··- ·· --· ... ·--. - - - --.- ... -

interest oftbe e.ffcctive man:.9em~ of this liti~ioti, however, the 1ecomp,1myiDs Order n,quem 

briefin& from counsel Clll II:> apedited basis rcp-dlllg their view, a, \0 bow illcw: cues should 

.. P!'Ocoed_ in ~i~ _o_~~i•.~~randum '1>!::ii?J?. and_~ Me.''-~~'!!"~ '!..CE~-

Janu.uy 31, 200S 

- ~. 
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SETON HALL UNIVERSITY SCHOOL OF LAW 

CENTER FOR SOCIAL JUSTICE 
CIVIL LITIGATION CLINIC 

833 McCarter Highway 
Newark, New Jersey 07102 

Baher Azrny. Esq. 
Associate Professor 

Commander Teresa McPalmer 
JAGC, U.S. Navy 
Legal Advisor 
Office for the Administrative Review of the 

Detention of Enemy Combatants at U.S. 
Naval Base, Guantanamo Bay, Cuba 

2000 Navy Pentagon, Room 4D45 
Washington, DC 20350-2000 

Re: Supplemental Submission of Detainee Murat Kumaz 
to the Admjnistratjve Review Board 

(973) 642-8700 
Fax (973) 642-5939 

We respectfully offer United States District Judge Joyce Hens Green's Memorandum 
Opinion, issued January 31, 2005 as a supplement to Mr. Kumaz' s submission in this 
Administrative Review Board ("ARB") proceeding previously forwarded to you on February I, 
2005. Pursuant to your notice on December 28, 2004, we aslc that you present a copy of this 
letter and the attached opinion to members of the ARB reviewing Mr. Murat's detention. 

As you are. likely aware, Judge Green ruled that the Guantanamo Bay detainees have 
stated valid claims under the Fifth Amendment and the Third Geneva Convention and that the 
procedures utilized by Unite<l States to determine whether a detainee is an "enemy combatant" 
deprive the detainees of due process of law. We wish specifically to draw your attention to 
Judge Green's decision to devote a significant portion of her opinion to a discussion of Mr. 
Kurnaz's case. We of course understand that Judge Green's decision and even her reasoning is 
in no way legally binding on the Board. Nevertheless, we think it ·significant that an esteemed 
independent judgment such as Judge Green's/ upon review of the unclassified and classified 

1 Judge Green, before her retirement, was a highly respected member of the judiciary, 
proven more so by the request from the D.C. District Court that she come out of retirement to 
handle consolidated issues in the Guantanamo habeas cases. No stranger to sensitive and 
complex issues related to our nation's security, she has served as Chief Judge of the United 
State.,; Foreign Intelligence Surveillance Court and has been awarded the "Intelligence Under 
Law" Award from the National Security Agency (NSA) and the "Agency Seal Medallion" from 
the Central Intelligence Agency (CIA). 
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bues for his dctcnlion, came IX> mooh lho wne oonclusion lhal wo bad ~Uy urged upon 
)'QU in oi..- February 1, 2005 tubminion: that lhe ~idcnce against Mr. Kum.u does not provide a 
91Iong baaifl to comilude be ia an enemy combal.lJ\t. Theretbre, we think ber judicial opinion is 
relevant to yoor eooaideration of whether Mr. Kumaz should cootin'U(l to be regardDd u 
"danprou, to the Unitod $ta(ee, it.s iJlt.arosb or it• 111lir:s." 

Foousina on Mr. Klim.az'a ca.se; Jlldge <men fus1 coticludca Uw the unc;laissifiod 
evidence MppOrting bis d~on prov1dos an cx.trcmcly attenuated - aod Comtitutionally 
irm.1flkient - baai1 fur a oonclmion thal Mr. Kuni.a:& supports oc ii U10CJiakid with 1tt't0t'ism. 
~ Memorandum Opinion at 62 ("the uncll&l6ed cvidcnc1rnpon which the CSRT rcficxi upon 
in detemi.ining Murat Kuraz' 11 "eocmy combatant" statu.l coll5isb:id of fidi1dni-gs that he wu · 
"usoc~t.ecr• with an Islamic mls.,lonary g,oup camod Jama'at-AI-Tabliq. that hes was 1111 

"a.noci.at.e of and plannod to travel ro PM:5itau witb rm individual who la.tee c:npg.:id in a suicide 
bomb(na. and that ho accepa,d froo food, todaina and schoo1in& in Pakistan from an orglllliDtlon 
bown u, .suppo,t terrorist acu..") (citiD& lCumaz FaauaJ Rerum. Boolosure (l) at l). 
Spoei&.uly, she llates: 

Nowh«c, doOB any Wle:l.aS3ified e"Yidenc.c reveal th.at the deainee even Md 
knowledge ofhls usociaJo's pwiMd suioide bombins, 2 let alooe estatilisb that 1M 
detainee a&sisled in the bomb.lag in any way .... In addJtJon, although the dataiMe 
admita to brieOy atudying with JT, thcie is no uncmsitlcd.evidcncc to est1blish 
that hi, ,tudJea iflV'OlYcd anythin& other lhan. lhc: Konn.' 

Memorandum Opinion at 62-63. 

~dinl tho cluaified bui. for hi• detention. wbioh •e Nl'V!cws in detail, Iwl.ge ~ 
find& it 1UDil11dy thin. COM$ln with our F~bruary 1 s.abmission to the AltB, Judp Gro:n 
poi.DU <>u1 ~ numeruu.t eixcu]patory s:ttlc!ncnta of U.S. offioidf which dcmonstn.1111heir belief 
that he ha:s oo c:oonectiolll IO the Taliban, at Al Q&oda. ~ Momoiudum Opiniorw at SO-Sl 
("tho ·dctamoo may ~ly ~ no Al-Qajda or Taliban associadon'") (cltin,11 Exhibit R-16 at 
1-2). ('"CITP b11.1 ao de!\ntte Hu/ev14ence of detainee havin& an BiSOCillion with al-Qaida or 
mak.!n8 ,ny spocUk thffat IOWICd tbc U.S.' w.i that lhc '(t}hc (3(:raLID.I oonflnnod thll tbo 
debinee bu •o cou•ctiot lo an -'-Qakla call ID Germaayj (citing &hibit R· I7) (emp111Sis 
added); ("'Thero ii no indioation that Kunw: was iu direct C'Ollbet witb a T~ttban roctuiter," 
.. .'CTrF I.I not aware ofcv~ that 'tum.a% wa,. ot It a member ohl-Qaida.' and tlv.t •cm ls 
DOt •"•e of HY evldeace that K11111a11 .kN \aiowinJly harbored any individual wbo wea a 
member ofal-Qaida or who bas uaace4 ta, aided or IIJethd, or c,uplnd 1o commit acll or 
cerrorbm apwt t~e U.S., lt cld:zeru ot hteusta'1 (cltlnjB1hiblt R,.18) (emphasis added). 

1udp Ot1lln -. DO( a-.uo of i4!ba:mlioa " b.avo ptQYld,,d kl lht ARB (aoo :Eul,ig 7 tnd 8). 1h11 Mr. 
Bilgln ll MD, t. !Wfff boc \&!dot 1.111 ,111pWOn \,)' Ooaoall ~ti.•~ 1 P&icido bombiJIL 11111 llN 
bee11 eland by OcrmaD 111tlloliti• l1f a.,piciMt t.w.d to tanwtun. 
1 

lu ft clo,ctil,cd in dcull. in PIIOI I 1-16 oCO\lt ltttar to lb• Ai.B 111d l000~ ~rt llll1an. Jab'-' 
sl TebUpl ia ea t.o«IllllW itoup !bit ia bolb av-edly p•acellll &lid utd-pol.hioll 1131d Wllld DOC- fl:IJ n:aoa telMad 
ID atrucw-. idaoloi:Y IDd prt,ellc.., NJ)pon cw ~ affll-.d with tamM crwp& m 111Y ~ 'KY• 

UNCl!ASSIAED 



\ 
r ' 

She thus discounts the conclusion in Exhibit R-19 of the return because it "fails to 
provide significant details to support its conclusory allegations, does not reveal the sources for its 
information, and is contradicted by other evidence in the record." Memorandum Opinion at 63 
n. 36. 

Again, we understand that Judge Green's opinion has no binding effect on this Board's 
determinations and that it must undergo review by the Court of Appeals. Nevertheless; we think 
it significant that an independent and experienced jurist isolated Mr. Kurnaz 's detention as one 
that appears particularly unjust and we will of course attempt to reinforce this appearance by 
focusing the Court of Appeals' attention on the same issues Judge GTeen raised. We thus 
respectfully submit that the Board give Judge Green's opinion due consideration in evaluating 
whether Mr. Kurnaz is still dangerous enough that he must be detained. 

Respectfully submitted, 

.,_,. 
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d:t. ~,e·~ 4~ J 
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l,o,t,. . h · Aa.J ,n,,n.-, ,,,,_r Q/>, dJ ~ ),n 

fl;u~k ,J'fjiu/✓ 
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Sworn Affidavit I,-• born ou 12.20.1968 iD Artvid, Turkey, declare una. oath, Mth 
awumieu oftbc punizh&bilit;y offalK 1t11temen11: 

J hl~b:lOWD the K\lllla.2 f.airulyfQrov~ 1$ ~ I rane travdagmcy mBlCIIDQ. 
.Munl JCurnaz. waa in my office acveral times. The last time wu ID smnmer 2001. He 
bougkt airline ticlcetJ for hie vacation in Tun:ey. lie 1old me about bi1 UJ>COllUD8 
wcddina in Turkey a.nd &bo-=d 10111 picture£ of his ~ 'wife. AJ\c:t bia retam 1 met, him 
aeaio. He informed DIC that DC had applied for 80 cnby visa fOI' lli11 wife. Munl made I 
l.ot.llJy relaxed, utisfied p.nd hippy impr~nioc. 

I know thal be bad turned to Islam. We 1110 t:slked about che raror·lltlac& «9.11.2001. 
MlDC condCDllltid thcu acts by the km:lnllt5, be agreed with mo that 'lh~ ac1a could 'DOC 
be juati.6ed by Jslmn in any way. 

I have known the Kmnaz fllIDJ1,Y u a pea.ocful and tolenim flmily. 'Ibe fatlier of the 
.f.nmly, Met.in Xumaz, bu worlccd io an automobile f.ac:tory for 30 years. The four 
duldren ofMetin and Rabiyc. grew ~ in a happy home. The fmnly WU OJ)Cll and 
:friendly toward$ othc:1-people:; dilfu-c:ol rclijiom or lttitudes 1DWarda life made oo 
diffcRoce.. 

~ Murat Kumu. •• pareut, told me. 1bey arc of couru Wl1Jina to tab Munrt X.unw: iota 
thdrbome after his return fnml inlpri$oamcm Munit Kumu'a pm-cntl and siblin,p arc 
Joqing fw him to rd\lrn homo.. 

l have told the Branen state pro5CCUI~ 1h11 Munrt .k.umu, m my experience, did not 
h&vc fundunmrali &t Urndencia, he condemned the tc:noriat att&ek on ~ba 2001, 
and he looked forwlrd to his wife coming to B.rc:men at the end of 2001. 

Bmnm. 1.25.2005 

"UNClASSlflED" 
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I hereby t"M"ar, with awercnc:ss of the punisbability of false statements, 

Tha1 Muru JCumaz im.ended to anmd a Kcrm school to jet IO know his reliiion beflu.1 
knew oothina of cxt.mniS1.-fundamentt.li5t views. l'kDew Murat for ycm, we did a Jot of 
things togediet. He aoc along with everyone vuy well. No one .cu.n .ay that be a 1 

temJrist. J like him a, much a.s all his other mends lik.c hilJl., whether Turks, Germans etc. 
That'• why we want to see MUl"llt with us egain soon. We have all rnh:scd 'him very muob. 
Pleue •et Mum free! 

Naroe, ~. binhdaie, date, siiJUINJO -
bom 20 [)¢c. 1980 om Bremen 

Bmnen 01.23.2005 

1 si &n,atUzt J 

"UNCLASSIFIED'' 
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Hicwt '11mcb.m 1cli in K.atnmls def ~tit bl&chcr Ax,pbeD UI Ede, statt 

b..i U"',~ ~ \<wc-V\11'2. di t 4!o t,c4 ~ '1A+l ~,~ 

Koc QNt rdud (, Z.1.4. b, St-1~ (,WM ,K; r(( et ,1·1 ,'1111 

bt5.t(r ktMl'\lM 'Z'-{ ''° ~ . Vovt £x-k~1J' +l!Ct.. -
T....,.,._o{~Mi{~~t;J4;1c~ At.::,r,'<..I,,~ c..1a, n,\~r 

·- t'\il.fa\ tl b( l<a-v.H i, \c.k V-o.,,,o\~ 1-tu.1~+- uJ- . 
JO.~ r tM I w:, kt\ lo~ v; t i ..,. : i ~ !.i tit,tDU[- (M,\ 4-t t10~ • 

r, '<'ortV\k C\.l. ~,"- · "''~ ~~, fi1-t+ v-ld-k~tll
Uttw l<~11 so~ chJ Er .v:-1 r~u"". i+- i ,~. 
lt.~ iu~ I~ ~~aA.-<~Dv!t( wlt afle_ 4Al.ri.4-w. 
s..t~ ~ -t <.tu,,, CU. I k t\ f>\ c ~ ~to T Cc.t kt.. 'i).t.«A+.r cA.e, 
t.t.ii.v, 'D,1c..1etw,. 1,-1~s~ w~, 1Mil, U~"-+ lool&/ 
witd,« u..,\¼ AA! '" u~. t..J1c ho.~ dlw1 4.il< 
~~ v.tJ~li~. ~}+k lai~ S,'(.. UUAa.+- fr<\~ 

' . i J: • I • 

I . . - - - - - - - - - - - - - - - - - - - - - - - ---- - -------- . . . 
,-.. ... :----- r-...... - -. 
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Bremen, 01/24/05 ---· Ladi" and 11,cnllemon. 

I, the mother who certainly knows h~ own soo besi, am writin& not only in my name, bul 
in the name of all the relatives &nd fric:ndi., affirm that my coo Murat ii a person who 
lov~ all people and al$0 animal•, and tUUlot hwt any living thin&- Through tus rcJigion, 
whiclJ MW1tl Hved only for himself, he found a 'J)eeiaJ inner peace.. I alao a!fmn Ch.ft he 
wu never a militant paaou or WaJ prejudiud 1g1iost people who did not DC1 accord~ 
to I.he rulet of lalam. He alwa)'i bcJicved only in the aood in pcop)i:. 

We have been in Germany ~nee l 970 &Ni the whole family h.s never done 1m)'\hin& 
wrona- Hu father hu worl:ed at the urnc .finn for 30 yean. hi• kiiter i, happ,lyminicd 
and has 2 cllildr~ his bro'l1lcr is in lOtb gndc in gymnasillJ1l, his other brother ia in 1he 
3rd grade of primary school, and I am a perfectly normal hou.scwifc. We are all slowly 
bccomina depressed, espedally me. We all want to see and have our dc:ar boy with \IC 

aga..in. Plea,s.c believe him and UJ, th.at Mlll1lt i5 cma.inJy iMoCCllll. At least believe a 
molhc:r. Plea.,c have sympathy. J appeal lo all Jadic.s and gentlcmc:n in chargt. to your 
bumani1)'. 

In grtJlt hope aod respoe1fully, - : ~ 

"UNCLASSIFIED'' 
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EidcalltClltbt Vemchtraq 

mcrmit lll'kllre icll, .... seb, am 20.12.1961 ill >.rtviafl'Qrkai la Ktmalt &s 
Stralb&rteit lwth,r ADpben m.Bi~ ,a,tt 

ldl keMC Familic Kumu: sdion 1at abcr II Jahml. Ida babe iD Brancn an ~ ~ 
bm. ~ Xurnaz war m.ebrere Male ia ~ Ot:se:hm 1.,ktzt im Sornmft ffl>l. lit bilftc 
J:lup:keu ftlr &&CD 1bruiurla.ab. Er cn.lblse JU Y011 dee bnwsawtldm Hairaa m dllt '?Ii-
bi UDd uip !Dir Bild« Minar zi•kftnftip F?w. N,eh 1einor JlClckkobr llabe icb 11m wicdcr 
eetru&n. E, ttilt.o Plir mit, d.m ct Qr ICale Fn.11 am Ellll"lisavbullli bllllttlil hant. Mm'l1 

, mac:hlo ciDCA Ul(Jf bdo¢D. JUftiodonan und eJOcklicJum Eindruck. 

Mir Qt bekalulr. dw Ill" ~c!a elem lstam a,,,,,andte, Wir 11,ben alCh obor - Terra-mlOhJ•g . 
vnm 1. 1.09.2001 accproclum. Mllnl w:nuuilto &.e Alction d« Tcrronst., er wv mit mlr •· 
na Mi:im.in&, d&u dJe.e Ald>oil durc.h der. bl.min lcc:inltcf Weise zu ~• • · · 

Jell habe die PamI!ie K urm.z u 1nedlicho Wld tolcraatc Faroilie adabL Der v..- dcr Fami!'e. 
Mt00 Kwnu.. arilcita cat 30 Ja.bta In cimr Awomobil4brik. Dlo. ~ !Cinder dCII Matus und 
dcr J\lbiyc &il:ld in tin.cm g)Q~Zuhauie ~ Die FCll'lie war l.lldcel 
Mc:mcbBll 8~ o.tfu ia.4 hucdli~ ~lid:t,a~ ode, 
LeballeuindhJnae.ii apc,t\e:11 mJIO .Rolle. 

Wit dia chcni vcm Murll ICaituz nur minal1.a1, &ind s:ie ~di bctcit. Mural 

Kvrou. m.dl atibtl' ROd:hhr au1 dt:t ~ iJl lllr= H ws, 'llnOdd •vfnim:hme&. Die 
I!lu:11 \Ind di; ~i.chwi,i. Yon Mum JClll'llll W111tn ~iia m seine~-

lch hebe Ncll dtr Stuu.uiwalu.cld io BrtlJlell mitar:s.cilt, llaaa Mul'IS IC'CIJ'D&Z D&cll mdnal 

EnUNogt0 nidil lwi~..ti cinptalll 'NII', etdm Tcnorwdllq voa S~ 
lOOJ VCMtcihcund er alchdazwf'D'cutfl,du, tci.oe.BlldnuED.do des Jahtcs200l nacbBro
ma, lr::01J1me11,0D1e. 

Brcmczi, 25.01.2005 
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I.~m 07.18.1940. hinby dtclarc 
under~" of the puni&habllity of f.alte 
&Wc:mmla; 

I, ---md my (&Im1y have l:nown the Kmnu family fDrover 30 )'Caf'S, During 
tlu~m:nllics were iu ct01C e011tac1 ,r,d continued our cood mllDO!U with the 
binb of the child.nm and u 1hcy IJ'C'W up. 1bc cbltdnm am like our own graodchlldn,Q, 
wifi wbom wo often spent our uce time md oelcbnttod their birthdoys tc>gedlcr. We 
knew the fir'lt child in the f.amil)', Mural K., the hart. He wu a v.:11' w1J111heartcd. 
affectionate md nice boy. We vay much vah>e hie special DIIUl"e Ind his &"00<1 chPQllf. 
A. be grew QJ>, he proved w be a rtapQCtfvJ. polite, dcocml, family-oriCD1cd md dameatie 
)'<>UDB man. He took sreat}oy in life md ~ most ofbf& time at home aDd waDting m,d 
playina with tbe dog. 

Accmdiog 10 our ~ons and obsO'Vl.!ions, Murat K. lost oothma ofma cood ~ 
and d«art behavior in bis cln1dhood. youth md yoWlg adult ycm. 

To this day, Mum_-t;. is, in our eyes. a fair, helpful, coda! aodjust person on whom one 
candepeod. 

1 m)'ldf in p«Jticulai, and my family as we)~ miss blm v,:sy much and hope 10 have him 
with ., •gain l!OOtly ~ and lieallli )'. 

With these Jood wi~, 1 will end rny words, which come: 6um the depths ofmy 50W. 

Oo,e f.amily friend 

Fa: 2ptiCS 
\ 

"llNCLASSlf lED" 
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J4h, 
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kun<n dt't 

Z)J)r(nd -ct· 
I ~Jln . 1<,~,-1,
l 
1 lln k1<. Jrtf en 

I • 1.1111 ............ 11 •U H •lllf•tl 
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J hc:rcby declare und~ oath, in lWWC58 o(thc punJsbabiJlty of false statc:mc:atl: 

1blt I hive known Mllnl lCumu since clwdhood. l can only say good thin29 about him 
until 1 heard Chat be was am:sted and is iD America.. He wu alwaya·a wdl-~ 
friendly, cvcsi somewhat dry (hild and young penon I never heard w $11W anything 
violent from him I abo dmi't bell~ 1bat kc W'c:nl aoywhete to .fi.gbt a wv in 1hc tee=t 
put be waa • young 1:nau who wanted to btaw more abollt hir religion md thaJ ii all he 
wm1ed l hope Om he is; n:lc:ased 500n and i1 bade home. 

born 12.26.67 

01.26.os [sisnll1laa) 

''UNCLASSIFIED" 
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2$ 3,.,. 06 tt188 ,a• ukkel~ 04ZI 07J78? ,.1 

Hi11mil 'te'lioh.:n: lch in ~11i1 !kr-S~t f,Jlilliw ~ u Eidca li1Att 

'J)"', It"'- cl-, ..... r,.,..,.,I k.,, .... ~ .. if!J·4 . lc.f-t,·.,.._c-.f 1:,-i ... , 

k 1-.. l .. .,.;. "'\,(. r ·, kY\ ~'--"' ~ .. ,J ,~ .s,. 1i "- b;, i <- I..... CJ c. (,.;.,-I 

'1,c,!,c cJ~t .:~ {.,t-~.)c:°'o~"~,,4. i>I """'c,{ '" 14_,.;;, ..... i..,-/. 

i;v "->,,-{ i-..-,.,.,. ,c,:v..~i, .... v•') f,--.v ... c<l,\t,s jGj~ e,.f-.15--~ 

s~L.:;.\\...·I, ... -,..., 1<;~,l ""''•.'. j ... ,C)'"""(l:,le. ~tL- ~.~c ..a~- -;~4"'\, 
,,i;,"' "'h C' f_,., ~\:....,-,. f H~/,·j•·, w-(clc-r j;,l;., J .,,:-cl,.._ 

j.lH "-'~ • id" ~l-~t C:•"'' I.,. ,._;~L., ~ "" t, c -t" i:', 1 ,,.~/ w~h,".-t 

:?-j"":J<.r. .-,t "'""'\ K,:c~ .,_ ·r .... ~......... ; ... ~(., l«I ilc ... l'-; ~ ... _. 

'' ,'j'"" J-; .. , ~•- fl.,,. .:.~ ... n: .... P..c.b3 • ..., -t.kr ...., :}sc-
b~Jf" "',.. ( ~"'~ :-,,/ °'lt'.> . '-' ... ) v ,...,.1//c. tch. "'-"'//4 ,1.,.,.-tr 

1•~;:)'l • >i"''°' ..._,:,,..J. -~(~.-U~t' ~V..~)~ j~~ • 

. Nomt, /\clJa:,;c. Cieburudatum. Dllama, 1Jn1cnclviU 

.H-01.os 

700309 



l ~ tlle brother of Murat Kumaz. In thii kttc:r l l'AAlld ~ to ask everyone 
in ch~y brolber ft'ee. Becmi,e J miu him md the time with him. EveJ liDce 1 
wu bom ho wu always tbcrc fo, me and did a lot together. lbcteforc of course J know 
him Vf:IY wdJ and cBQ say I em qujt~ ca1l.io thst b~ 00uld neva-havc had anything 
tc:roriat in mind. I never even saw him kill an anl 

My.little brotherllilwbo is fn lhi:rd grade •lto_miuea bim I Jol 

Wo all very much wiu tllat we'll be able to cmbraoe him aguu ,oon. 

Yours truly 

''UNCLASSIFIED'' 
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- ------------- ·- -

Informed of the siiii!tic.mc6 qf !ID affid.&vit and tM criminal catnro of inaccurate 
iDfomwiOD ill IUdl • do:lmti<mi [, 

.. boro 012 23 Iuly 1 ~~. matricd.. lMni at 2S309 Brcmffi. Rc:melmacr 

. 
doclare the l'.illowing uodi:t oath on ~ subcmssion in the case apmi.t Murat XUJ"DU. 
cu:naiOy in OollllUnamo hi Cuba: 

l . ID autllmD 2001 ) was a friend of Munt Kwnaz. who al.so lived in Hc:me!iJlien al the 
time. Wo waaled to Dy 10 hldatan toat1her on 3 Octobor 2001 and speud Wicnl wcob 
Cbarc to rnidy Ialal more in1.c:oaivcly. Howevci-, 1 was dctaioed at tbo a.i,pot1 in Painkfurt 
bo::awc of aa unpaid fioe for n.egligcm W8Uk 110d had to rcma.ln in jail in Gtnnaay UDtil 
my .relatives p,a!d tbc remaiamJ fmo fuc me. J djd not travel later to Pakistu « 
Afghanistan. I hue only bcc'O abroad onu sir,oc Octobet 200 I, in 'l'lney reccmly ~ 15 
day, in Sq,tanber ~00410 visit my rdmvoL 

I have bad no personal contac:,t with MUl"lt X:'Ulllaz ance 3 Octoba- 2001. However, be 
did call m~ at horrlc ooc:e, dulrtly 11\cr '3 Ociober 2001, nod IJ)Olce wUh my wife. He 
aEUd where l ..-a&. 

2.. J have DOI pcrticipatcd m the preparation or clll)'ing out of Islamic suicide srw:u, 
dtbcr bdorc ~ der 3 October lOOJ. Nor do J have &ny cont.Ct &o people wbo pbm or 
carry out suc1I thi:oss, 

3. Ao:ording to~•~ in the Wan Street Jou,naJ.of21 October 2004. I have been 
cxmnocted by US &11lh'oritica with an .. Elalailanlltus suicide bomber"; it b r:vm su~es(ed 
that lam diis "Elalma:natua m!cidc boa)\ler.• 

To this I can uy 011ly: l he!lrd \he te:rm ''Ell!lananutus" for tbe first ·tiJp~ on 22 October 
2004. lt mane absolutely nothing to me. ThCTtfore 1 also know nodune about tm1 
U1lla)own pCl"IOII. 

•. J was the aubjeci ofao mveatigat:ion surtin1 on 3 October 2001 011 suspicion of 
!aiming a crimml organit.ati~ tba truspjcion derived fi'Ol1l the: planned trip to Pwrtan. 
The: inVt:Stigation was earned out by the stale proseicutor in Bramr.n. Thi• investiption 
WU ch,111:d ill October 2002. 

'~UNCLASSIFIED" 
7 003 12 



N11.JZJbiw 312 niy documcot role for 2004 

nie DO(ary uked about prior involvement[??? Vorbefa&san(l Not .sure ofmcapiua) 
. ~ IICQDD ~o X7), F'Cldcnl Cerlifii;atiQJI Llw, Thi, WU al)ff,'~ in the negative by 

the subject. 

J. lhe UDdcrsiped no~ located in Brem cu. hacby ceJ"tifydic . 
aignature. made befon: ~~~ of Mr-bom 23 Jnly J 976, livin11 at 

-Mkn\i5od by preatnbltiou ()[bi1 pusport of !be Turtish :Rcpchlic, No. 151842, luiicd ma 
14 March 2000 by fbe Turld4b General Consulait in HGDovcr. 

Bre:u,Q, .. November 2004 

Tbenatuy: 

{&c:al) 

[list of cons) 

• -!>. 

"UNCLASSIFIED" 
-- - · -· -· 
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E~~ v.,.LclNrung 

Belehn Obar dle B,deuttxig elner .,ideut111tJlch$n V•r&lcMna,g &And die Slt1ttbelt<tlt 
un:utr•lf11nd11r Atlglbon ~ eiru,r dartlf9Qn Ed(lf.ru!\O er~ ICh 

~ 1111baren wn 23.JuD 11178, verh•lr..t, 

•& ' 
11&0hfolgotldu •n El6o& Matt Z,\lt Vort191 lrn Vlltf-ahnrn g~en t.lUl'llt Kumt,Z. d-,zel In 
O~tl'\&!1'0 1\ll t<wa: 

1. Id\ be\ Im tlelt>et 2001 bnaunde\ gewe..n mil MlM1lt Xi.nr.z., def damala •uch It 
Hemellng81\ wohnte. Wlr w.otnan ,m ~.Olctober 2001 oemdnNl'll ntch Pu.tan ~en Wed 
una d011 Ullge Woeh«'I aulhallan, wn lnlcnslvor den lr;lam au .tudieJWr\. lch ~ Jodoch 
am fll.lQhafwl In Fr.a~-~•~ nlc:tit beuhllen Goldatrafe 'Mllgffl ~ · 
K.Orpr1V911etzung 11J1geh1/len IXld muau Mlnelllll in dee Bundeil(apublk o.utM:flland In 
Hn bl111ben, bit me/ne Ang.M,fgen die IC$lfiche Oelctst,afe tilt ,nlch be.Uhlten. kt! a
darm at>ei nleH apl'ler nacn Paldid•n od-, AfgtaaMtan g..-.15:l Ira AIJSlll\d war lch N1l 
Oldobef 2001 "°' einmol I.Ind zw.r wr lam:.em m kptall"Cer 2004 tDr 1~ Ta119 In dar 
Torkel, i,m melnie F•mMllrUl~gen llort iu bowchen. 

ltM Mi11..C Kumaz: 1\6118 lcil s4l d~ l .10.2001 ~ ~ l<ont.lkt. Er hat al•~• 
liurz nac:h d«T't 3.10~001 einmel b&I mw iuliaue •OQ8rvfen und fSllt rnei1t.,- Frau 
ooai,ltldlM. !t lrlgle, wo \di blobs. 

2. tdl nat>e mlch wecse, voe nodl n1ch drm 1.10.2001 an der Vo~ilung odw QI( 
OuchfDhrunQ von lllamlstllc.hen Selbnnordanentatm, lllteiil"L lc.h h• be •OOfl kdl&n 
Kontakt tu Menawn, di. dor~• ptarlan 0<kr durchtohr1n. 

~- Nech Pruaa~richlen Sl'\ W .. Sire« Jouma/ vom 21.0ktobet 2004 .,,,.rc1q ~ VOi\ I.JS. 
BehOl'd4n.in Vert>indung ~di mil ahem "!lelananutua 11uldd bo~; • wild &09&1 
vtH111Uttl. Id! " i cn.ser '1:lalll'lanutus ,oldd bom~f". 

HilttU UM lc:,t\ t\Uf llg6tt'. d6ft B~ "Elalil\limllur' hDbe lch GM 22.10.2004 %1.m 
Oflltivnal gehOll. E1 a.:;ig1 l"Alr llbertu1upt nldlll. Id\ weiG d1lwt • uoh nichta ~ cliHM 
~annc.n. 

- 4. G~M mien Jef •b .9.10.2001 eln ~rmdtbmgsverfatvon ~l'\ V.roisdlt MA{ Blldung 
e!Nr ~n Verain4gung. O.r Vercllcht wurda )le,velctHtl aua dlf Q•plariton RIIIM 
n• ch Pal\latan. Ole fm,111lung1n rtihrte ctle S\1.taanw111Dcfloft rt Bt9rnel\. CIOM$ Ve(fahren 
wutde kn Olctob,r 2002 tinoeacell. 
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Der Nata, fsagl1 rieeh einer Vo~m•urQ Im Shn1 wn f 3 Ab,,, 1 Nr. 7 Bowt.G. 
61e wu-d1 wn de111 Bemlr,gtnn vometnl 

lch, de(~ NOlar ml! del1I M\r.Sl\:l In Bremen, 

begtGUblge hlctrmlt d1 YOr mir 1lgenlwi"'1 vollzogen, Ne~ntnc:Mlt 

:. ~ 
KOSTENBERECHNUNG GEM. 5 154 Ko&tO 

WERT; EUB1.ooo,oo 

GabQl\r Si 141,32, 45 t ~ 
Metvwo,tucuer gem. S 151 1 l<nftO 1 e ~ 

f 

10,00 EIJR . 
t.60EUR 

ll §QEUR 
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ATI'ORNEY-CUENT PRJVJLEGED COMMUNICATION 

Bremto Pro&eelltor 
Matter No .. 22- Jg 4861 (YO) Bremen, 25 Octo\>Q-2004 

.Atton:iey 

-IDvcatip!ion of Murat K\D"Daz, inter afia for funning a criminal a.s'10CiatiOD 
Re: your fax lc:tte:r of22 October 20041eprding ywr climl Sdcuk BiJgiD 

OcarAtto~ 

I caD anrwer the ~cm in the letter you addressed to·me u follows: 

• Thc:rc ia no iDvc&dgation pending here. agaii:llt your client-1h11 proceduni 
against )'OUt clic:nl under !he above ma.tta IJllJ'llber was s:wpcnded for lad. of . 
sufficiart ca.use UDder scctiou 170 (2) ofthe crim1nal procedure code. I teamed 
for the fim time from a pras inquiry on 22 October 2004 4}iat ~ur c1iart is 
supposed '9 be an ''ElalaJUJ>utoa r.u.lcldo bomber"; in spite ofmy&el(, I cm mako 
DOOJ.ini of the term .. Elalll.!WlUIUI." My tclcpbanc queries IO lhe c:rimiul 
inv'C'5tiption d~t -stale £CCW'icy- Brtmcn OD the term ""EIAJananutus'" 
Indicated Iha lt 'IIIU unknowo there a, well. 

• I have roccivcd no questions It 11Il (either writtC11 or by telephone) from 'US 
aulboritic• aq:etpptini to obtain confmmnioo that your clicnl wu involved iD 1 
1uicido attack an&'or Jost hiJ life in a suicide attack. J first le:amed on ~ October 
2004, from the tame press inqauy thm l me11tioned previou&Jy, that US 1111boritics 
had made the claim. iJJ the US-American "}iroccdurc" against J(.u:ma.z. that )'Our 
cJiart is • suicide bomber sod tbst be i1 n,pposcd 10 belong to a group with the 
oamo or .. ~ ·•"~-" . 

With warm greetings, 

• State Prosceu10r 

.' 'UNCIJ\SS\HBT l 
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ATTORNEY-CI.JENT PRIVILEGED COMMUNICATION 

( •• • J 

Fax: 
My refennec: Bremen. 22 October 2004 RE:-
Pu.man! to our telephone oonvcr&ation. I lllll11ttacruna the prca1 articles nicntioned. 

'Taking oocount of the arouecd press and their. que51.ion~ery gra.tefW if you 
could confirm briefly to me, u the defense ~f~ in writing tlla\ 

-1hCTC i1 currcntJy oo uivcstigation o-by tbc Rrcmca proKC'Utor's of&e. 
-neither (aga{o) for the earlic, metter (supportinJ Al Qocda) 
-or- foi aupposcd activi\ica as the '"Elalananutua suicide bombc::r" 

-tbcn: 'have been oo request, &om~ US authorities to con.6.rm that "U or 
had been involved iD I suicide anaclc or that he had eYCD been kj1Jcd iD such an attack. 

I would be l!'ildul fOl" I rzirld lts])Ol'IU. 

With waoo putiog5, 

"U~C\!SS\f \ED" 
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~ 72. rio-o,x, 

~mJQnthmend al.If UI\Mf TeWtingRJ>rtcll Ob~ lc:l'I llntn In d&r Alllag• die 
Qananr,ten~se:artltel 

t,ff ~~ 1tuf.~ •vfV~ P7MM Yn4 lh~ ~~ kt'I xhr ~, 
wonn S. mlc all Verteld'ige~vorl- laJrz attvtnllc:fi bestltigen kOnraon, 0... 

;og•n1flllstlg gegim~ de, StA Bnlmon r,lc:M ermm.ill wir'II 
wed4lt (e~ det flOha,.n Stohe (UmetstOtzung Ef Kaid•) 
noch Yo'Ci•n qeblicMf ~ d ~~n•n~&uklct.-

. ~ 
aucn ~lne Anfnigl'lt sellena dol US-8ahcrd8tl erl~ ~nd ZJJ1 Be~une 
du.& B~in in ..... ,, S~l'd•ral'IWlllp ~ HI oder II~ 
wa .... odet aw durc:h elnen aolch$n.Anrid,lllg unts Loban g.it°"'1PC'I,_.._ 

l 11 1 · ·na ll 

~-
~ 3,J.U . ,IJlll 1-
IAt.J.M c.ti.r o-d,;.J,.,,,,, ......_~ 
~~,C~I 

o>J3nil3Jlll'3YIMY ~9 

700319 



Affidavit 

Informed of the signjfl~ of an a.ffldavit and the aimmeJ D&tllfe of UlB0C1II'l1e 
infonnatioc in aw::h & dcchnt.ion, J, 

botn on 12/1211959 at AnJcan, Tudcey, 

dec:Jarc the following undc:c oalh to be submitted In lhe cue agiumt Murat JC~ 
CUJfflltly in Ouanwumo ~n Cuba: 

1. 1 am the brother o,_., born 23/ff1/1976 bi Bremen. My brother .. 
wanted to fly to Pakistan on rot·1 Ci 2001 togc:ther with Mara:t Kurnu. ~ld ~ 
Jl!Dd 1be femily that ho wanted tc, spend a ftW wccb there •tudyi:oa Wam IDd acttina 10 
lcnow it better. My f111hcr and 1 were against this nip. We thought tbe trip was too 
d.mgcr'OWJ·et thllf point iD tilm. War was in tbo air. 

2. ... ~ to eo nevcrtM.Jcsi. On 03/100~ a call from tho Federal Border 
Police ia Frukfiat. They told me that my brothcrllllll bad been an-ested bocause of11n 
unpaid fi.oe and 1h11 he could not Dy without payilli the 1m0\IJ1t. They &&k.ed mo lfl 
would pay the fine for him. AJ\c talki.ns lo my !athcr in 'J'llrlcey l called the Fedua.l 
Border Police back and told them lhal I could not pay tho fine. Al the umc lime. I 
CO'JJVG)'Cd my tear that my brolhcr could go lo or wind up in a pou:{blo 'War In 
A!gha.nirtan. Toi, wu roy fear-I had o.o poeitivc lcnowle:d&e ofthiL .. bimsdf 
bad ao1'y cvcrroaitioocd PaldNn as the dC$UJlalloo ofhi1 trip. From Murat Kwnaz. ioo, 
I oz:il y klxe-w of the duriDarion of Puls.Im. Therefore., T ca.n nol tuti.fy ~ud 
Munrt wanmd to go to Afghanitit.in and 6gbL . · 

Bremen. 16 Dc:ccznb= 2004 
.:. -1,. 

''UNCLASSIFIED" 
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Number 362 i:ny documeoc role for 2004 • 

· The notary aakod about prior invoJvcmC'Elt [771 VorbefmuDi? Not~ o!mcac.i.DJ] 
la'l&:r aection 3(])(7). Federal Cctificil.ion Law. Tbi, was answered in the nepdve by 
tbel\Jbjea. 

l, the UDdcniiJ:led not.Ir) £ ~ localed in Bn:mcn, bad>y m1ify die 
lfpaturc, made before me with bi, own band, o! Mr-- • born 12/02/1959, livine at 

.Jdcnti fied by presentation of hi, passpart of the Tuilr:isb Republic, N 
l~ued an 04/07/2003 by the Turkish.Gcoeral Cow ate iD Ha:ooves. 

Bremen. 16 Dooc:mbor 2004 

[se,JJ 

[JI.st of com] 
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Bdclrt Dbt-z di. Bod'11UJJ18 cio.ti cid~tlicbc:n VQ'&ichcnlDg uod die 8lra1wkdl UD.llJU'd
fti:idiw; Anaabca la obltf domtlgc:n M.linma crkj&R !ch. 

a £ , ~b. am t2.12.1959 m Aok.an/TOmi 

Nwifol~ u Bidet atan M" Ya• im VcrAhreo &!SAID Mural KArnaz, duzeil ill 
QllmtaD&JnO lllfXllb&: 

I. lch bm dtr Bnlda'dw- P,. am 23.07.1976 iD BTcmeo. ManBni~ 
woU\11 IUII 03.10..2()0) ~ mit Murat KunJu mcl\ Pakina.a ~~ mir . 
und der Faruilie P&=Obcr ~ er wolle sicli don aimac Woehea wflulrea_ um dca t,.. 
lm z:u Modicn:n und 1llhc-r kClmc:n DI lcrnCl1. Mein ValQ' wid lob war-en Fi= cfieee llae. 
Wir cmpfudcn OI.O Rm. JI.Ill) dmru~ Zci:lp.u,kt ab zu ~ Krica lag m dw 1.11ft. 

2. llllwollte trotzdcm fahrm. Am 03.10.2001 ~ ich dlll'CD'YDm ~m 
Fninldia1 ~ -Ma!l lo'h.e mlr IZlil, dua nirln Bnuicrllll wca=,eiocr' nick banNrm 
o.tdrtra!o !aqeooDlllllll wunfe und • ohnc ZabJuns des~ ck.hi ffi(8dl ~ Mu 
lra,i.e mie\ ob ich dic Gddatrafo fil.r ihn buat.kn "111'011c. Null~ mh ioeiDam Vut 
in dm TUrka haho icb d.oD Bunclea~ dalUI ~m UDd sritptdlt. dut icli dee 

Gddbcm8 llkbt ~lr.bmic. Glciclm:itlaleil&-4 ich meme 'QdQrcbtu.na mil. dua IMiD 
Brod« 1ir =ell etWaigen .Knoa m A!&htniJt111 sc,ben odor &Clflial ~0010. Diec ww ~ 
Bdlrcblu0a •.P?.Otlva Wiucc hic::r11!,a baJte lcls Iii~ .. Je1b5I bat um>cf DUJ Paldma 
ala Zid Jeiocr R4UO angea;ebm. kd wu Mmal JCuma.z bnate lch our 4u Ziol Paltiltall. 
Jch lwm Ibo likbc ~GmlJCII, dua-wld Murat uacli Afghaniswl uDd kimpil,A woJhm. 

- - - - - - -- - -- - -- - --- ------- -------------
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mlt dom Amtaw In B19mW\ 

r mt tgGnNlndQ Yoltzogene Hamon~~ 

~ · • ant 12.02.1009, - a , 
• w,glW!elon c1Urc:h Vot1a919 se 
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BOSTONiMco.LLEGE 

Prof. Baher .A:uoy 
C=ter for Social Justice 

DEPARTMENT OP THEOLOGY 
CHESTNUT HIL1... MA 02467 

Seton Hall UnivenbySchool ofurw 
8'33 MoCarter Highway 
Newark_ N~ Ja:scy 07102 

Dear Prof. Amty. 

. I am writing this le«c:r in response to our di~ion on the reformed religions movement 
iD PakiataD called 1boJamo'a1 al-Tabli~lri. The blowlcdcc I am BUpplyinJ OQ lbe.lo:1N'at a1-
Tablitltl groap is the oombinatian of scholmiy ~ t5dd-worlc reacarcll.. and pcnaoal 
imc:rvicws in Ille tcfOnDed movcroc:ot. Thia brieriufonnatfoo will assist yoa and Qthen ht 
UD«knt.a11dbig the ~on. 

The JQ.l'lfa •a1 al-Tabliglti ('7bc Pmy of Miwons,y W 011c; is approximat.cly eighty years 
aJd and it origma:ed in northern Briti&h India a, a rcspolllc to ag,gressive oonvm.ion c:amp-aigna 
by Hindu funda:rocntali~ and Chratiaa ~onary groups. ln audit of oolonial Nie 'by Ei>g,Jish 
rwaa. the declining Jei)dm&cy of \he ~lipooi l\lthority, and oommunal violence bCllWeea 
Bindua and Mllilims., lDdian Muslim ~ "PccialJY conccned with lhcir surviv:aJ aod thc:ir 
abil.i,r to maintain their faith in D bo&tile emironroc:nt. In tho C.111'1)' 19001 throughout the Muslim 
world, there wu 1111 cnormoua development ofJsJamic revivalist mavcmcma: from Egypt, to 
Turlcey, to Sudim, to SoU1h and Southeast Am. The Jcma 'at al-TabllgJai was ooe type of Islamic 
revivalist movement that strused the impoitaoce <1frn11hu•ining a rcligioua identity, o! adbcrinJ 
to lJiamic ethic.a.I princip.lcs. IIDd rediscovering the c&Sa:10C of religious aelf-tmdcnLSOding 
"lhrou&h \!::XU, mstory, lnd ritual!. Mohammad llyas (]885--1944) waa lhe fouooer o(lheJant/J 'ot 
al-Tablig/11~ md he &SiC1t.Cd that \he primary way for Muslims to def cod thc:mselvC$ apimt 
Hiodu and Christian convcnion tactics wu 10 c:mure 1ha1 lhe individ\Ul wu firm in 011e'1 
belie[$. The cmc:rgc:oce oflb: Jama ·at al·T11-biigl,i ~ • movement m the early ptU1 ot'tbe 2(/'t 
century is very much connected to the broader trend oflJlaznic rcvivaJis.m ar 1he ru.ffimi iltion of 
f'IDlh and Mu.slim cultura.J identity. · 

The DOrthem lndia Muslim Jama 'ar al-TablirM organiz11rion war. primarily a respanae of 
survival 1i-ora the aggressive anacis of Hiodu proiclynzing raovcm~ $Uch as the Sanpthan 
and Shuddhi ("Conaolidation and Purification'') groups. These Hindu oonven:ion movements 
org.uli7..ed thc:m&dve:1 to rcoonveii 8lld reclaim lbc "'Jost Mu.slims" back to the original rdigious 

"UNCLASSIFIED" 
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tradition o!wliL ID 1 "27, D)'lll formally launched the Jallt(J 'at ol-Tabl/ghi m oroa to protcd 
tho M\I.WD'I C«m:Dunit:y by emphasizing~ Waulic traditicm had lo be 6m undaratood md tken 
practiced by Mustims. However, i.mlike olhct: nsvivalist i:novcmait5. the Joma 'at tzl-Tablipf t 
primary aim was to _improve the Rligioua lcnowtedge of Muslim.a and ti> CQD40Ct lhi, lmowlod~ 
wlih cvet)'day liviai, lt doa 001 b1Vc: any political upintiong, iJI fact. Dyu and bis 1uC0C380n, 
often c:riticiu olher Mualirn organiutioiu o(bcx:omini l.oO c~ly connected with political 
inslitutiOtN aod losing eight of the go.ti oflcad'in& 111 cthicaf-religiou1 lite. 

lJyaa wu a ,cholar of the Doobandi seminary, and a followcrof\hc ro)'61icaJ ardc:r 
Ntqshbaocliya. which drmonstr9te a hybrid form ofhl.amio rdip,us 'idc:zrtity. AJtx::r Mt]irine tbc 
d.lamal stue of Muslim •a Jcnowlcdse ofuwn ln his villaee o!Mawat. he CNblishcd NVenl 
inodra.w or retijious lea.ming cc:m..c:rs.. Rc:ali:zin& that thesc n:li~0\1$ lcl>ooll wen not toucblag 
lbe m2&&CS of pc,ople, he det.igoed a ,ystem of"door to doer" llli,$ionmy -...one (iohliKlr). He 
orpniz.cd unita ofpc,oplc (Joma '01) lo ~ to rcmoto VJ1Jage, 9f poor urbao arcu and invite 1h= 
10 lb1 moaquc ro listen io an open lecture. Muhmunad Dyas m~gc wu ccmc:iae and euily 
understand a bk for the Jaypenoo: lhe m es:seatiaJ point, to Jama 'al aJ-Tabl"t.gl,J wu DOt di1Ju;ult 
to folk,,•. First, eaeh pcnon needed to nx:i1e the tc:'1imouy of fajth (.rAaltod4) aocuratdy and 
uodemand the Vilrious interpmarlOT\S e.,socilllod with ~ sl,.alllJtloJs. Seoond. mc:nbcn ooedcd 
to be able to pc:dcet their ritual p11ycn by ensuring thac !hey were eorrcetly rccitiOI it in Anhic. 
Tlaird. ~ordma to Dyas, Mu,liau noedod 10 have a 3tJOn8 \lndc:ntancfin& of tho CACntial belida 
and pnctiees oflslam. This colailcd ~adiog oolloc:ted ec.wys and books OD put prophats md 1h11 
COlllpWOtl.5 of MulJammad. Members of 1be J'11flt1 'at al-Tabll&ill wen, able to advmcc io lM 
goup by dc:monrtming their knowledat of\h.cae texts, and alm living a life oh dedicated 

• mluiooary, Founh, llyas advocatcid that Muslims living the 1otllC)' of the put prophaU mt&4l 
lbat they inherited I uoiqac tradi1ioo whicli mean'I that thw outer living needed to maintam 
proper oodu of behavior. To be an ethical pnaicing Muslim. a.ocordio& to Dyas. meant 1ba1 
popcr moral behavior (adob) wu crucial in all upc:cl5 of'lif'c. One needed to 1reat eldcn 
ra:pectfully, tree( young onu with love. b'UJ ooe'1 spouse: u a pl1Ulcr and compaoJou. md &JI 
of)'Our nc::i~bClll's ne~ to be viewed u one c:ommwiity. Fifth, life ii nuimly about aedd:og 
God and inculcatini a God--ooni;ciousness Ill all times. n>e Jt11n11 'al Q}-Ta.blig)d mis.cioo is to 
acrve ill God's eaine, to help 111 o( ~ in need. and 10 DOI sock worldly bc:neftl$. And Sulb. 
the critical compo11c:nt of the J= '01 ol-TobJiiJ.t wotk la to conunit oouclfto do auasionary 
work a, da·wo towaJd olhc:r fellow Mualima. One is asked to dOD1te time to rpread the word of 
God to M111lims- this z:uay ranee (ram 40 dayt o, l O dayi per year. Tboac: who c:tm 'J)f.rt '40 days 
may commit to 40 ono-day mrcaa throu&houl the yu,. It ii required 1hat eacl, member mUS1 
preach up to four months in one's lifetime . .ACGOrdin& lo Dyaa, the act ofprcachjn, io unfamiti,a 
areas allaw1 ooe lo n:flcct on faith, and jt WM an opportucily 10 zrticul11e ones undc:niandioi o( 
rwgioUi trolhs to a complcse stranger. The combination of cncfl.oing hardship in misaion.uy 
work and ccnncctina with people outside thair norm.al coot&cU strengthened their spiritual Hves. 

A11cr the partition o(Indi• in 1947, the Joma 'at al-Tabliahi eatabliahod it;elfiD each o{ 
the South Alim nations. 1n Pa)cjstan. Rait11U1d, a small town outside o(Lahore, 'be.came the 
headqum"ten forthe.Jo,xo ·01 al-Tablighi. Following Muhammad fiy15• de.th. bi$ son. twtaulan• 
Y111uf (1917-1965) look conwl of lhc Paki.nani Jama 'ar ol• Tablighf KJ'O\IP• His primary 
cocvibutioJU were leading missionuy groups aJ1 over South Asia, Africa, Asia, and Middle East. 
He crubJi'1lcd rcligiou.s learoing cen1m snd bi,s cffortg in orgaoizi.n& the J,orno ·a, al-Tabtia}ti 
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CID$Ul"Cd continuity of the movc:mcot. Following Yusait: Mau)IIIJI lnamul Haq ha.sled the J011f4 ''11 
al-Tabligltl and nw!e the movanc:nt ettnctive for all ages around the Mualim ..world. He la 
credited tD ictcmadomlizix:ig lhe Jama 'at al-Tablighi beyolld tlic South Asian cont.at. Prom lb¢ 
vcy begianioz the Jan,a 'at al-Tabliglii bas detibcnitely dilltlml il8Clffrom politici. political 
M:Dviti~, and political controvmies. The mystical influenco ou the Jama 'at al-Tablipl hu 
shaped it lo view politiu u an ugly form ofbWilllll a.spinitioa., where, acc~J to tbc:m. 
politics brings OU1 the W01'6I type ofbehrnor. In order to ruonn lilOClctY, rcfonDing the 
individual wu more bnportJDJt than reforming pol.itfcaJ end 10cial institution.,. Their nonpolitical 
mc8UJC ~ integral Co thc:ir ,niJQOIUlt')' wark because far the Jama 'a, q/-Tablighl reli~ tnllbl 
are not c:onDned to ury po~ agenda or political theory. 

During my field work~ l W"6 able to in1cnlew m«ny Jama 'al al--Tablithl 
racmbCTI ud also observe their annual mcciting in Ra..iwind. 'Pakina.a. The.annoal mcctio" 
attn.ct, approxiwBtely 011e million people from 8S differurt nationalities. lt is the ~ ll!lp3t 
pthcxing of MU&li:ms after tho piJgrim&&c w Jiajj iD M CC(;IL With iuect spcuas, pl"3ary 
GeSS10Jl1, wodcJbopa. the Jama 'at al-Tablighi amiual moetin& brmp mainly mca aogcthor locua 
on their rcligiou, pT'BCtioes and beliefs. The 3ltraction ofweste:men, Europe1101. Middle 
Eutcracn, Am cans, aod Soutbeaatcm A,j ans, to the annual m.cedog ia tied co the f3't that the 
Jama 'IU al-Tabliglri is viewed a, a suoce3&fu1 group thaJ infloc:n.oet b,tc:mal chan_gc. Bvceyday 
lt)'J)enons meet one aoothcr llld they thcJaelvc:s become empowered with religious au1hority by 
1~ eacll othcc. There~ very tittle hierarchical p03itioos in the organiz.atioll, and mcst 
lmportaot!y, Individual, insumtmcously inherit~ comnnmity ,of committed and friendly people. 
The i:nr.Ga oo moral tremneat or all people 1.od obeying the proper code of conduct oiltivates 1 

warm tncodJy mnospbai:. J•ve met people from Nepal, Turicey, Bosa::N. Mall, and SoU1h Africa 
•- an wbo mtCJ111c:d the point th11t jt is a non-jodpcutal movement that ""INiy wams as 11o 
reoricat our Jive, tow-.rd it><)d.,. Another dimension to the l\lc«u oflhc Jama 'al o1-Tabli8AI is 
attn1>111c::d to the wlw-cs of olhcr politics) reformist movements who coocemnlcd too mncb OQ 

political power and could not produce rw cha:nees to lbe Uvca of individuals or to ICICiety. For 
many iD the Jama '01 a/.jqbllzltl, ·what mancr.. is bow Ille individual c1111 pin furtkr coutrol in 
his/her owo life and with this new cmpowcrmC!l1, how can they construct a worJd of fs:iroesa md 
justice. To \he member&, the Jama 'at ol-Tabllghr, nonpolitical activities and emphasis cm the 
•i~ points has proven that rmssionuy work diluted at Mu&limr by Muslim, i, the only c;Q('C Sar 
their dimal affairs, and nothina less than hard work l.Dd face-to-face ioteraction can imprc>Ye 
their comn,un.ity. 

1 hope this infamu.iion will help yon undc:ritllnd the Jama 'at al-Tabli"&hi amd jt, 
activities. ]fyou need my further information, do not wlutc to emrtact me. 

Sincerely Youn, 
Quuu-ul Ruda 
Prof. of Islamic: Studie, & Comp«a.tive Religion 
&mil-
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Bahc:f Anny. Efq. 
Aaocille Profei.wr 
Soton Hall Scbool of Law 
833 McClftCT Highway 
Ncnvuk, NJ 07J 02 

Doti" Profeswr_.Azmy: 

At your request.! am writmg to provide an expert opiniOD on the 
pbil010pey and 1ctivitic1 oftbe TabJigbf Jmwt/Jam.ut aJ Tabligbf, m 
0011Dection with i.n adminimadve milill:ry proceeding your client faces u 
pat ofbi, ckt.en.tiaa ill Gu.a:ntmm10 Bay. Cubl.. I am cmr=Uy a Professor 
ofHistory 110d Diroctor o!the Center for Soulh Aaian Studies at~ 
Univcrrity ofMkhigm aDd have bcai gpocilk.ally '1Udying the Tabligl\j 
1emw movement fol about 15 years. I b.rve written cxteDsivcJy au the 
poup and a list of my publications is anacbed U1)at oCmyC.V. 1D this 
lchlc:r, J will~ lo deacn1>e the gencnl plulowphy and his\oryof 
the Tablighis, which should be highly TCl~111Jt to Ulldcr:ibnding the . 
~ of 'fOUr clienl'a tn vcl to md within Pwsta:n. I win all4l 
attempt to e,c.pl.ain why ii ii implau,il>Je to believe that the Tablig,hii: 
support l.cn'orism ar are in any way affilill.ed with other tcnoriA or 
•jihadi• movcmCDU sucli as the Taliban or Al QaedL 

I m.igbt bcein by notini that this movcmr:m oripnlll.Cd in lndia in the J 920s 
but its pill'ticipantl now an: founrl Ou-oagt>ool the world. A coUection of 
articles, Travcllc:r; ill Faith: Srudics oftbc TabUpi lmuat aa 1 . 

Tnlnmationa) hlmlic Movement far Flilh RcnewoJ ed. Muhammad .Khalid M~d 
(2000) would B)Vc )'OU a good sarsc oftbe cxtcut and cbaraaais:tics of 
puticipmU in wbat thc>:.~clvcs sometime& 5imply call •a faith 
mC7\'CD'lmt." . (I am among the contnoulOrl to fhlt volwnc.) 

Five brief points: 

• Tba-e is 110 .. orpciz.ation• as sucli.. in OK imse of pf.id staff' or 
funnal ruawcby. Tb=c ii no mcmbcrlhip. Ally Muslim. man or wOQlan. who 
sccu to be a bcnC"r Muslim ca:n participate as a way of honing one's own 
fr.itb through~ othc,n to participate. Thu& 10 &peek o!tbe 
Jamut u • "front lot" 01 "allied with" anolh«:1 or~oo docs 001 make 
CCllSC. 

• TilC modus operacdi of the mova:ncnt i, for males to join in ll'llall 
groups. 10-ll. wbo navel toaeSber. pcmaps in 1bc:ir own city. lbrougbout • 
coWJay, or inccrnationally. ideally mying in • mo,quc, paying their own 
way. md gathc:riJli a,-oups of Muslims (c.s, 11\a pra~) IO cncoWllge chc:m 
to concct performance of tbe prayer, (ast, tithini, e1c. ln F13.Dce, for 
example, critiu rcfc::r to Tablighis u "prayin& machines." Women are 
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' expoclod to operate within homu or joim:ng public moc:tings in ~ or 
luU1 io a WOll'IC"JJ'I aection (l, for eumple; have bcai to pthamp of 
women in homes in Pakiatm ad a huge ball Lil Toronto, where a women'• 
section wu C1U1Ained off from the men aoo !Dlldspeum conveyed the 
pruchin&-) For tnvcllng men. the preaeo.cc of the group i, tey because it 
b the oxpcrieooe of QOIMJQD contt.t praetioe and axhorutian,, taking them 
out. of evcryday activities, that tc:tcbcs than the faith. Movin& from city 
to city in • sroup &hould be undmu1od u stllodard practice. nor u 
,omcthing ,uapjcious. 

• Ideally a ~op incJudea both mare expcric:i:1oed participants and 
novices. Since many Europe.an ar Tllrldlh mllllima don't know la!am wcJl, 
participstioo might be attractive to someone v~ se:riot1$ about leamina 

. cbc relia;lcm. 

• Tabli&h1' are active in Europe and NOitll Am.ericL Toe ~olume above, 
for example; includes llll'ticl1:S on France, Germany, 110d Bclgimn, and Cmada. 

• Participanta are sm.ipulously a-political. Their mission i5 
vand"ormation of iodmdual livc.S, starting with 1hc:ir awn. More 
pnctically, lhey oeed to be acen u wholly neutral ba:a,m they need the 
baulP) allpport ot government official, 501lw they cao cond\lct their 
ttavels and their mectiosi,. Tabllghl.s periodically gather in lsrge 
mminp, ammll!y, for c::nmplc, iD lxwabury, Raiwind, .Bhopal. and Dhaka, 
wbcm they need pcnniia, W'&ler trucb, specul boaea, etc. 

BaibanD.Mciealf 
DircclOr, Ccct.cr for South Asian Studica 
Allee Freeman Palma fqi!fcssor ofHlstory 
Dc:pll"IJJlenl oflratory, 1029 Tisch Hall 
Univmit o Miclug121, Ann- 48109-1003 
(73') FAX (734) . 
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Dcpartmen1 of Hiwlry 
'l02~TilaHlll 
Ullivwrity otMk~l&,111•1103-1003 

200'- ~. CCJlla fer South Alim Scudia, Unlwnlty orMJchlpn 
2001. Alice frccm&11 J'llmtr f"rof'-r onilrlof)I, Oepe:rtmc111 ofHll\ory, UM. or Ml 
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D~ DtvWoo of Social Sclai~ eon..- ofl.ttcn ~ Sc:ie:oce, UC Davi& 
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Edhiw' wld Conlrib11tar. 

IP90 Pqrfcctiot Wmpgr Mw,lana Albcl('AlJ Dw'fi'I 8l'hhhJi Z,War. TRNlaDOQ, annocrtica, ltld 
inrroducti011.. Batcdey: thliversil)'ofC.aUfcnlia Pre.a. 

19'4 Mrnl Copdue1 and AutborjJri Ib• Pl•cc or Adah in South A)iap Jslam.: IJn.l'fC:nity of c.Jlfonlia 
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~ C01111111DU, .Butclcy lWll tangua,c '1oinm ID Puban 
Vi-J'mldczil.J'rckwoiial Divisioa, Allleric.&11 Hislorit&I Auoci.uian. Mombcr, 
fingoi:ComlDlau 
Gt:ftcl"II Ec!IIOr of"Scriea, COD1par11Un SNd,a on Mnlim Societies_ UC Pr.u 
Taia Foeu, hu1ilucl: ot hlalDlc Civillutions, As, Khan Univcnity (K.arachi) 
~udtat {199-4-95). V-= ~Jdenl (1993~) and Boan! (lf'Tru,,u:s,. Assocta!loll for 
.Miu Sllldie, (MS} . 
Bovd orTruricu, Con,milzbe oa !ht lot'I Ellchl.nie ofSdtolu, {FuJbrldtt); Cbalr. Socnt. 
AlleP&lld 
Join! ~iiuc 0111bt Coarpnlivc Snldy ofMusliJD Societies, SoclLI Sc-i&nce R.nHn:~ 
Co111ldfAmi:ric:an COIIIICll ofl-c.a11c4 Sodetia (SSRC/ACLS); Oiair l9U.H 
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AMHERST CotU:GE 
Dcpsm,cat~ 

~l,3nrf.&quirc 
S«o11 Ha1J ~ ofla\w 
133 McCat1cr HI~ 
N.wmt.NJ07JOl 

. . 
At }OGI' TCqUOl1. I 11D ~ 10 provido 1111 c,cpc:rt opi,ou.i Oil Che,~ and 

adMt!c, o!tbo 'Mlip .Lral&'aJ IDO\'Cll)Ull, !o oonncr,:zion with IJlt. tda,fnidJ'-.tive 
mwuu, procecd1nc )'QUI" cliem (acc,g u part cf'his ddalOoO ill OU&nnour,o BIQ', CubL J 
bold tbc ~doa of Pto&:sa« a! Relliion at Amhcnt Collqc.. 'ldth • ~ ia. 
bhric ~ ~ofm:, boob oo Ldsm ha been lnlldated iato ftw I~ nd J 
b1vo 'Vr'dttcn quuc c:xzcosivaly OD ,,::lla)on JD oootaulJ)Olary ~ ~ mOII ~ 
racan:h uip to~ CIJUDt1)' WU ln Dcc:mbci-200J md 1'r'II filc;uacd Ja ~ pm"t OD jbo 
TahUJhl Jama 'at. tfl<IU ¢mp!lat!s 0ll tnval and their a-ttitudct 1oward ~ aod 
~ PuilnaJi polilica. 

IA tlii, lc::Ocr, J will u.ampt 10 ~th&~ pmloloplo' andhislm7 oltbe 
Tebl~ (Qa aeIDOll ~ fbt~ aicmbcn oltbcTabtl&b) J«Dliat IIIO\'Cmalt). whlcli 
llho\&Jd be bfsh)y i,:kvad 10 ~the~ afywrc&nt'ainrYcJ &o aod 
witb:io P~ I ""11 aho IClaJlpt to aplal11 'Ml)' it ~ arcrmnely bnplmJ:dble. 1hat Ole 
T1Wfpla snppon tairori!ni o, tr0 iD aey 'P/21 d1iliatcd with azrt !Gnudsl or "jjbadl• 
~~a 1hc Talihaoor Al Q.,.,da. or even ....;e. cnem!II ~ 
~ ln ~ 

Tbe fomiaf be~ ota. ~(l daz ~-m>d-1~0. "llfhl:ID Ibo 
T~ Jama'r.i fblll emup 1111 ax,,aiicat aimed at rc:fmmiDa ~ dD"OOgb 
peat,:t' ldbcccDce to ritual, pardcabafy to tn7tf· Sim::c, that umc, 1!dr ~ 
bcli.d. have~ of Silt PriDCipk:a (Ow tJ,v): (01hc lsl.umc Clh:daJ tc."Jtiula 
(lbcx ia JI.O l,lOd but ADah, aod MuhfflJTN"CS \a die~ of Allah) b an individ'Ul 
OCMIIWll 'Wi121 Ood wbidl bu to be ~d b, ill! tnle Dltaninc &lld willl aD hi 
inipf'iea~ (Ii) pnrycr it 01C mo,c i:mpcrtmJ ritual obli ptioa of• ~m md lhollld bo 
perfonned in 1 ~OD ._,1,cneya JIOll'lbla; (ill) rdiiiold ~ (UIJI) aod 
rcmmbranoo af Ood (Lllr) are obllptOty f'.or fM:I:'/ Muslim, aD4 both derive .&om the: 
1nlCfy of\he Q\ll"m:r. (i") .taped for III Mus1ima u mrJ)CTllliw (ldnd tiutDlcnt oran oao
Maallo is ICd\'ely ~ bu( h ii DOt III explicit~); (v) anotril)' of purpoee 
(llhloH ~ i, ob1iaauny • ., !be ,emc\bld all a.cu mu have li,proflliste mtcm:iOJ1' 
abot:, In 1lle ~ of riich Imation, even &ood Ilda will i,ot be JCwa:nL::d by Ood; md 
(vi)~ D.Jlllt donacliine(r~ ,otl)10 Iha JJ)OYCn)Ccrt io c:ziaap in mlssirm,,,y 
edMty. ' 

Thi:~ principle refers to \lie oliiptiao of mc:u,bcn of lhc Tabli~ laiJu'llt (I) 

take lime froar lhe1, 'l'C'i'JW lin.t lO trt'Yd aod ~ ~ io s~ the~ 
aCth. mo~ io 1hc Mn~BIXI ~ -n,. six1h piocipJe ii abo- rekrttd to., 
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t~ cmpham:mg its oennaliry u ~ doc:lnDo. .Depc,xlln, ne1hc, ~ ii 
JDIIOWl:I' gf1ho IDIMlmCllt is n:qllifcd 1:o ipciid ~ ooc QI]' ml faw ma=» I yat 
11av1:6ng 1o tan p:,opJe tD the rooYaDall (c:diet toachlnp u:e 1bat dJia ol,liaatioc2 QD bl 
md by lm'dfna II a miasiomry b: four m<l!1lhl CU/llIJUtmly dQl'UII fie ~ of oae'1 

.llfc6mc). Local. rciionaJ and lincm&1i.ona1 tnvcl as tablll}I ha COQl.e 10 fulffll Che 
Muallm ohaptiou to '&llfvo in the: ptlh ofOod' (Jlltodfi mblJ AlloJt) i111 Tablial» 
~ ' 

I must cmphcb:c lhl11 l111St poW, 1hat lhc Tablighu fonnalJy and acdY0!7 ~ 
that tra Yelin& 10 Cllgl&II in musicoary adml'y fulJ)' didwJa CJ)' rcll!POPI obllgatioa Ir) 

alPF In JDiad. Thls u fully bl kcqiIJi& wi1Ja Olhm of lb: Six l"rillclplcl wbicb tab a 
epimual interpu:atioa afrltuw luoh a pn,yar mMS emphum: 110 almolt mytdcal (Sd} 
undaramdlca oflho wwo ofrdlaloo, blowlcd&c: 1111d rmimnbrece of uod. •~ 
o(lb, Tabliiibl .1aina•1111ti r~biddt.n 1s;om amvcly pnicipad.ag lD poli1i1:1 c:.-c:mcmbl 
IDOVtD)t:D1S,. stm:d 11:m bu mquem}y put lhmn in 00!rllict 'Wh,ellpom po&kaJ parta 
ichki&Zall. 

Pmau.a1 rri<lltll throup p,eye:r ii, O(llll at~ lllOlf. ldor!!fi-blc fawn::, otlhe 
TahUa,bl Jama'l\movt:mm. At m. samt 1ilJl4,, 1ntval (iDcl~ ~ Cl'rtd) bM 
bocmDc ao ~ ~e a!tbc IDOY1IIIXd tbrau&h w1zicb followas r,oc ow, can 
others to lhe •ma, Caldi' (u.. mgaa~ ia da'-7). bul &boa~ for a:1(-nnpuvcmed. 
h aicb. 1bcrr ia ahaolutbly na1f.LiDC OU\ ol cha orcinary for 1 )'OQD& m,q in 0«mm,y 1111 
aaodau: witb I.be Ta.bligbi J.ama'll IIIO'YClDaJl in,a pa,onal spirlNa) atlrmpl to dJacx,yer 
(or ~va") lda faith. If be wm, co do 10. k WQ\lld be coq,letcJy cxpoc::'1111 fhill bo 
,wuJd end 'JPtnvclini -itb ,poop o!l\blic)li men a I nccc,suy~ ofehdr' 
~tb. otvCD 1h11 PIWCIM> forms me~~ iaaorn•tio.nal CCl:IICr o! ltd.,~ it 
~ be 1ogk.al 1bm hJa c:art,, traYda would~ him \hes,: YwMe ba wowdl!Ot mi, 
mt:c1 "7ilh othc, membart o!tho manmcn.r~ woold bo 0CJ)Oded 1o~ &om city 1D 
city u pat of lbe aixtll (canal ,;siociple otlhw mol"aDllllt. J would &110 po.sit that k 
woald bo o,pc,c:ially impan.1111 co mcm~ ollhc: m.ovanua 10 tak.c Dl:W' !:.arc,pc:aD . 
~ uOODd with them wbm they~ nvdinc in Pak.la,~ b ~ ~ 
'Mth mlssloomy activity: "pir' cmivar11-peojile fJom ex.ode ormo,ce ~wt, 
doYdopcd~- arc used by 1DKUY rwgioot movomcatadsc world <1VCI' IO shaw 
o1I' Ilic: anractivc:nod'nr 4,ylllllJUll1l al toor-m~ iu •tnlfh• u it were. II I&• nnj0r 
p111 ofiJlc public rbaorie oftbc: Tabll~ lana'at tb8l 1heir movcmem cclll&las people 
(nQ aJI onz Q)C YOld a.id (lm them annual~ st RalwiDd iJl Puis1ao 1111d Temp 
in Bq'JMfcm have 1 "llt'idt iJMmndoneJ .ac:ndance. Thcr't ta 110fllc: ~UJtlal 
mdmcc: lo ,uggat 1h11 mmrmt iJ'011pS havt ~ ll)'ina lo [aft[Jralll 1bo Tablipi 
J~'lll's anauaJ ~111 Raw.ind either 10 m.lce troublo ar dac 11> ·win CCID"'C:rU &om 
!he alillico-so00a crowd thetcanarc~ Iba'&. ~.11 u impo,nam\O_DOCe Um 
0-cix:tranisl ~ are IIOt oondaocd by the SlNClll1e, leadenblp or~• otthe 
Tabl.igbi !mna'llf, 1h11 'Ibey 'WOGld be lllilll • wry lmBC crowd U COWi' U opposed 10 
.lnfihrlt1!ll Ille rw. IIDd fflc of fho JDOYe!'IICft. 111.d that they1Wllld bl there to wii1 
00DVGU A 'WAY from the Tabllghla, DOI Lo ~ with thmi I• llllf1 J&cle&f c:el or polltiaal 
tenll. Furfhenno,e, I p(hc:r lhat )'O'S client \I DOI &eeUaod of attcDdirta lhc 1UwJ 
ptharina al Raiwiud; le Is thcrcforo hit"'>' Wllikc:ly I.hat be 'WOO!d ha-.,e had DOfftld with 
IQY c:x~ « jlhe,r SJOUP1 lhroup lu travr.la with \he Tabliahis. 
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. . . 

• 

t. COllclusiac, 1 would Jillr ,o ,tati, mar. in lip aftbo formal cmpbuis the 
Tacliibi lama.'d ~OD~ per,oll4l IJlidtnal rcfiJrm lbrollghpnycr llJf 
stud)'ma 1he Qor'm. i1 would be v«y 11Bhlrll fer a YOUZII Mmfim ID. l!uropo U> gd 
involved ?o'l1h 1bemiai mlcr ID become m«-e rctigioaa. Oivm ti)t lmpo,tanoe p4ai:ed OD 
p0\lp tnr,,e}fOf'~ oflD.WWIIU)' a.ctfvftf ml scil(-lmp,overocmt la I.be teadriop of 
0.., moTamad, lJ ~ fullowtMt be would tllaijoiJJ ~ 0bt Tabli&h' men and 
jourzley 10 Puiacan, tlie functional ceo,a al lhdr-OIO\llnl4tll. Wbt'Jo lJ,era. be wowd be 
~ ID So from town IO 10w11 witb tht:te and oO,er rormbe,s of the nioVCU)COI &a 
oncr-1o J\ll15ll hia rtllc-low ooliptiOQ.S ml~ his ICD5ll offc.llOWJlbip. TbcR b 
.t.clotaJy nocblna In dieaa eco~ to~ dlll be dlber IIWWl OU1 widl any &dR 
IC> Join • pa!hic.al or ccttcmi,t i'OUJ> or thaJ hD would ha:v1I h&d C0Cllalli wiih tbclD m 
Paid~ Oo 1he OCIIJ!nll'T• d!Dldloo "'ith cha TaNl&hJ Jmna•11 would DCnnally maat &at 
ODC bad mado °" ~ \XQIIOO "ID dDtlmlJ0 aoe.df ftom politil:4 IJ1d mmc:d 00aflil:t. 

Sinom:.17, 

. ~-

.. 

. ' 
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Department of Defense 

Office for the Admini• trative Rcvi~ 
of tlae Detent:icn of Enemy Combatants (OARDEC) 

at U.S. Na-val Bue Guantanamo Bay, Cub• 
1010 Defense Peotacon, Waihiugtoa., D.C. 20301- lOlO 

SECRE'fl'fNOFORN 
ACTION l\1EMO 

FOR: Designated Civilian Official 

FROM: Director, OARDEQ')Mti, 

SUBJECT: ADMINlSTRATlV'E REVJEW J30ARD ASSESSMENT AND R.ECOMMENDATrON 
ICO JSN 061 (J'OllkEYIGERMANY) 

0 . ·- .:. : ; ·. .... . . . on 3-0 June 2006 raulting in a unanimous reco:mm.endation 1o -
based on the following: 

• Threat Assessment: 
• Intelligence Value: 
• Other Factors: 

o lntelligeru:e inputs used in the .AJIB's determination of this EC's case in.elude: 

• 

• 

• 

• 

o Agt:ney assessments follow: 

~I ... -- I 
~I I -I I ~I I 

o Tho l.cgal Sufficiency Review (Tab A) and the ~siding Officer's AJ;~eaamcnt and R.«-ommcndotion 
(Tab B) with a1¢losurc3 are attached. 

R.ECOMMENOA l "ION: 'Thal the OCO 
approve transfer under appropriate conditions o 

Germany by initialiQK: 

Or Detain ____ Release __ _ 

Atlaclimentr;: 

Tab A OARD EC SJA L.'K"<II Sufficiency Review 700337 
Ttb B Pre3iding Officer's Assessment and Reoommendotion 
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UNO.,ASSll!lED 
ATTORNEY WORK FRODUCT 

From: Slaff Judge Advoc.a.le, OARDEC 
To: Designated Civilis.n Oif!cial 
Via: Director, OARDEC ~1\?\tt, 

3 Jul 06 

Subj; LEGAL SU.frlCIENC'r' REVIEW OP ADMINISTRATIVE REVIEW BOARD FOR 
DETAINEE ISN ti 061 

R.ef: (a) SectiC>fls l405(a)(3) and J405(b) orDetrun~ Treatment Act of2005 
(b) Cxputy Secretary of Defense Order OSD 06942-04 of 11 May 04 
(c) Designated Civilian Official lmplcrMntation Oin,ctive of 14 Sep 04 

Encl: (J} ARB Panel #SO Presiding Officer memo of30 Jun 06 

l . A legal 8UI1iciency review has been complercd on tho subject AdminlstrotiYc Review Board 
(ARB) in accordance with references (a), (b). and (c). After rcvfowing enclosure (1 ), I find that 

2. Tlle ARB unanimously assessed this detainee 
unanimously recommends 

3. The dcta.i.nec is a habeas petitioner in the case ofKumaz v. Bush. Civil Action No. 04-113.S 
(D.D.C.). As of the date of !his memorandum, the~ is a coort order reg wring the government to 
provide the detainee's counsel a.nd !he coun 30-day notice prior to transferring the detainee from 
U .S. Naval Base Gua.ntAnamo Bay. 

UNCUSSlll'JED 700338 
A HORJ,·zy WO.RK. PROOOCT 
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UNCLASSIFIED 
AnOk.'1111:YWORX PRODtJCT 

Subj: LEGAL SUFFICJENCY R.EVIBW OF ADMINISTRATIVE R.EVIBW BOARD FOR 
DET .A1NEE ISM # 061 

•. 

- -!,. 

CDll,JAGC, U.S. Navy 

2 
UNCU.SSIFIEI> 

ATIORNn' WORX J"ROl>UCT 

7-00339 
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ilEGAli+tJ•1os6eNUQPCONs 
DEPARTMENT OF DEFENSE 

OFFICE FOR THE ADMINISTRATIVE REVlF,W OF 
THE DETENTION OI• ENEMY COMBAT ANTS (OARDEC) 

.4T U.S. N.4 \f .4 t BAS£ CUANTAJ,1.-.MO IA Y, CUIIA 
ltlO DU£NS£ PEHTA.CON, WASHlNGTON, D. C. 20:Jtl•lDlt 

... JO June 2006 

From: Pmidin1 Officer of AJmini..slnitive Rc:vic:w Board Panel #SO (U) 
To: Dcsign,10:d Civilian Official (U) 
Via: Din:ctor, OARDEC {U) 

Subj: (U) ASSESSMENT AND RECOMMfNDATION FOR THE ADMINISTRATIVE 
REVIEW OF THE DETENllON OF ENEMY COMBATANT JSN 061 (U) 

Rc:f: (a) (U) Deputy Secretary of Defense Order OSD 069•2·04 of 11 May 04 (U) 
(b) (U) Adminis1n1tive Review Board Jmplcmcn1a1ion Order of I• Sep 04 (U) 

Encl: (1) (U} Director. OARDEC, Memorandum for the Record of25 May 06 (U} 
(2) (lJ} Notification of the Detuion ofan Administrative Review Board (U) 
(3) (U) Enemy Combatant Election Form (U) 
(4) (U) C lauified Record o f Proceeding, and 13asis for ARB (S//Nf/lOC) 
(5) (U) Copies of Documented E,·idcnce Prcseotcd to the Board (S//NF//OC) 

1. (U) ?er n:fCTcnces (a} and (b), an Administrative Review Board wa~ conducted on 
30 June 2006 LO determine whether iub,jei::I Enemy Combatant continues to be a threat to lh.e 
United States and it.s allic, or whether there arc reuons to funhcr detain tum in U.S. custody. 
Enclosures (I) through (S) pertain . 

. ~-
2. ~ A~cr review end dclibcr&.tioo, AdminiSU'lltivc Rcvi;:w Boud l'anel #SO detcrroincd 
by a vote of J to O that Enemy Combatant lSN 061- 1[11111•••• 1 I 
-The Board specifically dctt:nnincd the"Totrowing: 

Thre1t Assessment 
lnlc:llii:en~ Value 
Other Factors 

3. ~ The Administrative 
Enemy Combalant 

SECRETiPlfel'Ol'!lfrt6R09~• 
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• 
Department orDd'ensc 

Office for tht Admiautralivc ~irw 
9( lb~ l>ftn1f911 of I•~1 Comb•taatt (OARDl:C) 

et U.S. N•val Bue G1J•a&.1Da1H Bay, C•ba 
1010 OcftHt Pcnr• aon, WubioJton, D.C. lOJOI-JOlO 

MEMORANDUM FOR. THE RECORD 

Subj: ADMINlsn.ATTVE JI.EVCEW BOARD M SD 

llef: (a) DCO A4)polntio,a Drda- ofJ May OS 
(b) DCO Appolnrlna Ord« of26 A{1f 06 
(c) DCO Appoindna Onks o'2S May 06 

2S May 2006 

l. By the •ulhority e.sublilhed by refemx:e.a (a), (b) 8Jld (c), LO Adminictrativ. Rt:vlcrw Board 
(MB) \0 rev\e'W t1Mi dctenti011 o( ouany combatan\l III U.S. Navu Bue Chwuzwno Bay, Cubs, 
i• hereby COOVC'lled. TIie ranowins col'IIJni.uioocd offlc:en aha.II ICNe., IMaJ~ of ARB Panel 
# SO: 

Coloocl, U.S. AA Fore.a; P~1idina Officer 

Uc:ulc:o&III Conmunder, U.S. Nsvy; Membc:r (i:icpene-aeed ia 
Ille field ofimdli~) . 

Licult:twlt Colou~ U.S. Air Faroe. Member 

•• <!-. 

700341 

l:ndo~wc.: (l) 
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UNCLASSIFIED 

JKn'I.PICA'l'ION o• TJtll DIICISIOlf OP ,.,. ADKDIXST'JI.ATTW ltlrV"Ift aoUD 
ICC l8R OH TO COJITI'Nln H'rBlfflOW 

~ "4m.il\iatrative Review bo.lrd ba.a revievtid tlla into1Cn&tio~ •bout you 
that was talked about: at the ~etit)g on 04 •ov ZOOS ,and t.ha decid1n9 
official in the United States haa w,.ada a d.ec111on about wlu.t ~111 
h&ppen to you. 

You •ill cantinue to ba kept at GuL11t&Aaao Bay tor at leaet ooe -.ore 
ye•r• 1'0\& rill bava another -•~1.nf 11.l)ool: on• yaar aft.z- tha dac.. of 
th• la•t -•tiD4f. The purpo3e o! tbe oe.xt meet:ing will be to de~ide it 
)'O\A are etill a throat to the United St&tee and it• !riende or it t.here 
ia any othu n&•on t .o keep you here. At the next ID<eoting to nwiew 
yo~r cHc, tM ao&rd wil.l Cl:ln1id111r all ~ :i.nfo:r,r.ation !t i-.as .abo.;t 
you. includ~ng anythl r-9 you tell tbc~ at tbe 1'>eetinv, how you have been 
~t~ng, if you are obeyinq the cuip rule•, if y01.: are worki~g with~• 
'United States gover.iaent trying to help, ~d if you atill want to wage 
jihad again• t >.in&ricana aod their friends . Th• ao•rd will al10 look at 
written ata::.er.enu;, i .t any •r• provid•c!.. tr019 ycu., you:- ta111i. l y, and 
YQVC f.i~nda. We recommend tJ-.at you write to your tandly ~g fricPdl 
&nd Uk them to :,end you written :itatCll>cnta &.at will halp ahow tr.e 
Board, that you are not dange:-ous to Alllericana and their friends. If 
the Board l:J\1nx• YO\! no looger poae a thr•at to the ••~rity of 
Amar1canc and the!r !r1endc. 1t vi ll wgg••t :o the daci.din9 official 
in tbe Ur,ited State:i th.&t you be tr&n.11terred or released f:o,,. 
Cuantanacno &ay. The deciding official in the Unite.d Statea makeG the 
hnal d•c:1•100 . 

_. ~-

Signacur• Qf Officer S•rvi n9 No~ic:o 

UNCLASSIFIED 
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Enemy Comb1tant Election Form 

Initial Interview T>-.. tc/'l~tmc: 29 June 2006\1400 

rSN#: 061 

Assistini; Military Officer: LTC,USA 

Translator Required'! No 

181 Verifie<f the Enemy Combat/I.DI was notified of the DCO dc:1:ision from bis 2005 ARB 
Review 

r8] Verified that Administr.nivc Review Board (ARB) procedures were cxplamcd 

18) Lini:uist read the Unclassified Summary ofEvidcncc to Enemy Combatant in the 
l)ctaince's native language or detainee read copy of Unclassified Summary nffa;dcncc 

Enemy Combatant Elc-ction; 

0 Wa.nls 10 appeer personally in ARD Proceedings 

0 Waots assistance of Assi5'inc ~ilitary Officer (AMO) 

'181 Affinnauvcly declines to appear personally in AAA Procccdin~ 

0 Uncooperative or \.lnrcsponsivc 

0 Wants to respond to each stucmcnt of information in UnclassificcJ Swnm:iry l&!la it is 
pres.ented • ~ 

D \\'ants to wait unril entire Unclassified Sumtl'W)' has hec:n pu:~cntotl be-lore RspondinQ 

181 Other (sec below) 

Auutini Military Officer Commt• lJ: 

The dc:tainc:c·s AAtJ interview Wil.S conducted on 29 June 2006. After te\.·icwing the ARB's 
purpose and procedu~$, the F.n(;li-.h I lncleuified Summary of Evidence w,u read to the 
detainee. Whc.n a.slc:cd if he wanl.cd to attwd lhc ARB, present a written or oral stalcmettr., or 
h.rve the AMO i.pe.ak on !us behalf. the detainee Wii.' initially noncommittal, however later staled 
he did not wish to anend. nor have the A.'v!O imseru any info~non or written documcnlS oo 
his bcha]f. Tbc dct.&incc was very cooperative, aticntive. and polite truoujhout the inter\·icw. A 
copy of the English translated t:nclassificd Sum=y of Evidence was available to the detain«. 

UNCLASSIFIED 

700343 

ISN-061 
1-'.nclosure (3) 

EC·B 
~lof 2 



UNCLASSIFIED 

Additional Con11nent1: 

The detainee appeared a1 hi~ interview wearing a tan uniform. The de11in~ wa~ asked if he 
undc~tood the ARB process and were there any questions a.bout the Unclassified Summary 
of r,\•idcncc'? TM d(tainu .\'[(J/cd he complet,:ly undcwood the ARB pr~ess aNi had no 
questions concerning !he Uncursl·lfied Summary of Evidence. 

After funher pursuing the dctaiocc:•~ nonparticipuion in the ARB the cktainc« .ffatcd, II waf 
ju.rl a gofllc that Bush tuuJ Chi:n~y only !now. lj 1Ji1..')' wunl to lw:p you kre lhcy w•,lJ, if they 
wan/ lo release )'OU they )1•ill. The United Stutes is mukmg a big m1.\'/u~. 

Detainee Comanc:no: 

None 

Sign11ure of Officer Condw::tin~ lntcrvie\lo-: 
Typc:c.l Name of Officer Conductini: lntcmew: 

UNCLASSIFIED 
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(l)) CLASSIFIED RECORD OF PROCEEDINGS AND BASIS FOR ADMINISTI\ATIVJ: 
RF.Vl.f.W BOARD PECISIQN FOR ISN 0§1 

1, (U) lntrodadio• 

L {U) An Admini$lrative Review Board (ARB) was held pcnaining to the 1ubjcct Enemy 
Combatant (EC). In rcachin11 the ARB'$ conclusions and rccommcndatioas, the ARB 
considered both classified a.nd unclassified information. The foBowina ~con! oflhe 
proccoc:ling~ presents the factors the ARB usod in makini its rccommend•tiofL 

2. (ll) Syaop1is of l'roeccding, 

a. (U) The EC declined to alt.end the ARD, and consequently the Board convened without 
lhc EC pr~eDL 

b. (U) The Designated Military Officer (OMO) p~ented the Uncl8!Jificd Swnmuy in both 
wriat.cn and oral form. 

c. (U) The Assi5tine Military Officer (AMO) pre~cntcd the Notification of the Decision of 
an ARB as Exhibit EC-A, identified hercim as encloswe (2). 1be AMO tbeo picscntcd the 
Enemy Combatant Election Form as Exhibit EC-B, ii.lentilird herein as cnclosll.tt (3). 
fahibit EC-8 indicated the EC 1ffum1tively declined to personall)' appear in the ARB 
proceeding.s. The AMO v<:rb«lly summllriz.ed c.ommcn1s lhc EC mad~ durins the /\MO's 
inlcrview; this statement is docwnen1ed in Exhibit EC-B. 

d. (U) A translator was not required 10 he present during the AMO'a interview, as the EC 
spoke and undcmood l:n~i.sh. The ARB confinncd the Unclassified Summary ofEv.&..'1\CC 
wa.s read to the EC,_ and tllat the EC fully Wlderstood lhe process. - ~ 

c. (U) The Board reviewed a.ud considered the associated SCI matcti41 for this case and 
considmd it relevant and si&nificant. Thi, infom1alion is bein~ forwarded separately via 
JWJCS 10 the Dircclel', OARDEC. 

( (U) The WKlanificd portion oftrn: proceeding was adjourned. The ARB convened the 
clessificd session and the OMO presented the Clas,ifiod Swrunary. The ARB panel 
members reviewed the clauificd e1ehibits and then closed the scuion for deJibention. 

i:. (U) The ARB has complic:cl with ab&I De!Aince Treatment Ac1 of200S. In malnni a 
dc\Cnnination ofstatw or dispositioo of this de1.ainec1 the ARB has asr.cucd, to the e,ucnt 
practicable, whether any statement derived from or r~ating to thi.3 dc1aincc wu obtained as 1 
result of coercion; and the probative value, if any, ofa.ny iu<:b statement. Jo addition, the 
ARR considered 11ny new cvidcnc.e lhu became: 1v1ilable rcl:,tins to the ePCmy combalant 
sllltus of thi1 dcrainc:e. 
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3, (ll) Sumiaary of laf~nn11tton. Considered 

a. (U) The ARB reviewed the ARB l pncka~e. 

b, (U) The followini government agency and command asseumcnti wtre consid,:tcd by the 
ARB and asc summarized below. T.lir: SJll:'cific aiency and command llli:i1:8.atc0'3 arc 
included hcrcin within encloS11re (5): 

SECRET If NOFORN,i'ORCON 

ISN 061 
EncJo,w-e (4) 

P11gc 2 of7 

700346 

cmarye
Pencil



SECRET N NOFORNlfORCON 

4, (U) Primary Factors (lndadhlg lntclH:eoce Value and Law Enforttmeat Value •f the 
Enemy Combatant) 

( lJ) The ARB comidered the above agency and command a,scssment'i and the foJlowing key 
ind1t11.tors in~ ARB's threal IUld int,:ltigence as$ellsment oflhc: EC: 

SECRETHNOFORNHORCON 
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b. (U)Ir!!.!! 

d. {U) Onzaqliall1wa1 ACOlistiou 

9ECRETMNOPOftNMORCON 

ISN 061 
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e. (U) Other htfi>nu• tian 

(1) (Sh'NF/fOC) Tht EC WD.S born and nu»cd in Germany, but claims Turkish cltizensllip. 
( 

h. (ll) Factors la Sup11nrt of Rek:sse 

SECRET H NOFORN~rORCON 
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5. (U) Third Party I Homt- Couotr}' Sturemcol!i 

a. (U.> ·n1e: F.C claims T\lrkish citiun:;hip. N() third party or home country s1aierncnts wae 
pr,:wid\'!d, 

6, ( U) Consultations with tht Admini~frativE Rcvic .. · Board Leg-al Ad\·iu1r 
...... , ........ ·-····· ....... , __ ,.,.,_ .... -·. . . . ...... , ' .,. ... ',. ............ ~ ....................... .,., .................... ,,. ............................................................. .,.,., ., .............. , ............ ., .............. ,.,.,,.,,.., .... .. .. 
~ : ···/ ~:- .. :, ·-:~. :"; _:,.._:. :, .,:.,, ::·:,.-./:..:.' ::·:~:-,.··: :::_:,..:; :_;·: .. -.::.-.. ;-- · ..... ;.:,; .. : ..... · . : .... ,. .. ~- · .. ·. ... ,·, ... ; . .,..~ .,.-: '/ ./ 

7. (lJ) Conclusion~ mad Rc-commcndaCion C)fthc Administrath•e Rt>vie'11• Hoard 

a. ~{;!NV, Threat L~. ·el. The EC puses all thrcllt to the U.S. and ii~ allies due to the 
following faclors: 

b. (!,l;Nf) lnlelligcnc-.c: V:ih1 l'. The EC is o~ ntel!lgcnce value <luc IO bis 
knowledge of the follcwing: 
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8. (U) Board Mcmbcn' Voting Rcsalt, 

a. (U) TIie Board reached • unanimous decision . 

. ~. 

iE&RET # H8FO~UJNOACOI• 
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SECRET h' NOFORN H ORCON 
Department of Defense 

Office for the Adminis tra tive ReYiew of the Detention of E nemy 
C ombatants at US Naval Base Guantanamo Bay, Cuba 

28 June 2006 

COPIES OF DOCUMENTED EVIDENCE PRESENTED TO Tiffi BOARD 

!SN: 06Jfll Name: KARNAZ, MURAT 

Alias: KUNN, MURAT II MOURAD KOURNAZ 

Vc1rian1: KURNAZ, MURAT 

Exhibit # 

OMO-I 

DM0-2 

DM0-3 

DM0-4 

DM0-5 

DMO-6 

DM0-7 

DM0-8 

DM0-9 

D\-10-10 

OMO-II 

DM0-12 

DMO-13 

DM0-14 

DM0-I 5 

DM0-I6 

DMO-17 

DM0-I8 

DM0-I9 

DM0-20 

DM0-21 

DM0-'.!2 

Date Classifica lion 

612812006 UNCLASStrlED 

6mnoo6 UNCLASSIFIED 

NIA UNCLASSIFIED 

2114/2006 UNCLASSIFIED 

6/2anoo6 i'FGPeaT # ~101'9ftH':'B@ 

6/27/2006 ,.~wr.T ,,;;a,QrQa;:a1 

5/3 112006 liiliill lfiil II i'lliiS 

511 S/2006 liie@~,ji ff m,1-eItH ,1, "~ 

5/25/2006 !iE8~if ~,u9i;;9~1 

5/19/2006 !ieS!l!liT ;H ~IQFQIU I 

1/5/2006 Si li~i li:t U ~IC,QR~I 

2/21/2002 ill!iQll:6T 

3/20/2002 EO'JQ :V bES 

4119/2003 f8e8 /;' bE8 

3/4/2003 I UM ii eES 
3ll ?n00<l SECRET U bIQfiQj;Wil 

313 I 12003 POGO il LES 

61 I 8/2003 F8~ 8 J:' Is£& 

6nS/2006 !l£611£if # 118F8RN 

Derived From: 
Declassify On: 

Agency 

OARDEC 

FBI 

NIA 

Open Source 

OARDEC 

DASO-DA 

FD! 

CITF 

USSOUTHCOM 

JTF-GTMO 

OARDEC 

Jlf-SOUTH 

FBI 

rm 

FBI 

JIFSOUTH 

FBI 

FDI 
JTF-GTMO 

Country: Turkey 

Description 

(U) Unclassified Summary 

(U) Redaction Memo 

NIA 

(U) Munich focus in German 

(U) Classified Summary 

(U) DoD Assessment 

(U) Assessment 

(U) Assessment 

(U) Assessment 

(U) Recommendation 

(U) Reference to ARB 1 

(U) Knowlcdgcabilily Bridf 

(U) FD-302 

(U) FD-302 

(U) FD-302 

(U) llR 

(l!) FD-302 

(U) FD-302 

(U) ASP INTREP Activity 

Closs 
f ootnote 

15 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

17 
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Depllr1mtnt of DefeaJe 
Office rur the Adml• hcratrvr Rev~· uf tJ.c Da:tution of Enemy 

Comh1Uant5 1u US l'iaval 13a•c GuHtanamo 811y, Cuba 

28 June 2006 

'I 0: KARNAl, MURAT 

SUBJECT: l~Cl.ASSlflED SUMMARY OF EVlDENCE FOR ADMJNIS1'RATIVE 
REVIEW OOAR.D l'N HIT·. CASE-. OF KARNAZ, MURAT 

1. An Admini$1rative Review Soard v.ill be convened to review your case 10 determine if your 
conlinued de1cntion is ncc~ury. 

2. The Adminis1rative Review Board will conduct a ccmprehensivc rcvic\\o nf all rcasOMbly 
avr.ilablc and relevant infonn111on rcgardin:i your case. ,'\t the conclusion of this review the 
lloard will make a recommendation to: ( 1) rcleMC ~,u to your homt s1a1e; (2) tJ"IIJl~fec you ta 
your home s1atc, with condition~ a&rted upon by the lJnitod Stales :ind )'our home state; or (3) 
continue your detention under United St11tts control 

3. rtie fol!owinG primary tic1011 favor eonlinucd de1m1illn: 

a. Co1M1itmenl 

I. The de1ain.:c claimed th11 he lc:uncd lslD.m in mosques in Gcnn11ny bul wanted 10 

increase his l<nowlcd~c. He (ch the le~~ons in:Gtnn1&ny were slow al'ld wanted 1u lc&m more 
quickly. The detainee: pl11Mcd m yo tn Palr.i.u~n for one 10 tw0 months. He h:1<.I planned to 
retum to Gcnnan}' after hi~ training 10 be with his new wife. 

2. On 3 Octobc(._200 I. both the detainee end R fncnd 1nemp1cd to dcpan a Germany 
lilirpon for PaJcbtan. '"Hi~ friend. ho\\'\..,.'Cr, was Stopped, quc5tionc:i.l, and detained eanccming 
vilrinu~ unpnid lei:a! feu. The detainee \YIIS then forced to I.ravel to Palc1sU1n alone. 

J. The detainee claimed he traveled tu various ~;,n in Palcis,an lO study thi: Kuran. He 
was sponsored by the fomay11t al Tehliq orglllli7.ation. 

4. The detainee claimed that Pakb\ani police officials capturec.l him while tra,•clin~ by bar.; 
10 Puhawu. Pakistlll. 

5. A source identified the dcuiincc: a, bcins one of seven individuals that were CGptured .it 
Tora Roni, AfghAnistaA The SOUITT aho claimed thal several of the indhiduals 1h11 wue 
arJC'(tctl with the detainee were Muj.ihcdin fii:,hlc~ 
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SUBJECT: UNCLASSIFIED SDIMARV or EVIDENCE FOR ADMNISTRATIV£ 

REVIEW BOARD IN nu: CASF. OF KA.RNAZ, MURAT 

b. Conru:ctions/A~iations 

l. Tb: dcu1ine1: .u,ncd that his father would take him and hir. brother~ lo tht Kubrn 
Mosque. where he first met individuals from the Jamayat Tahliq. 

2. Th&: detainee sLatc:d that he tnsvclc:d from Bremmcn. Germany approximarely fif\etn to 
thirty minutes, by min, to a meeting lw:ld by lhc Jamaat Tablis}i. He denied that the Jama.at 
Tabligh discus~d n:cruitmcnt for fight ins while he wai. at the m~ting. 

3. According to Gcnnan OJ>Ol source reporling, 1hc detainee Jcft Germany and headed to 
Af:;hanis1an. Prior to tht detainer's d.:panun:. be appears lo have roct a.n ethnic Syrian Oerman 
citizen who was a friend of I J Scp(cmbcr 2001 killer pilot Muammlld Ata. 11,is indh·idual sent 
the detainee l<' Afghftnbtan for terrorist training. just like ii.ti 's group hcfore him. 

4. The detainee identified a picture nflhe Elolanutas suicide bombec av possibly bl$ 
former friend. 

4. Ille follo\\ing primary factors favor nlease or trunsfcr: 

11. 11,c detainee dented havilli an)' r-nowltdi:e of the anacks in the United Stillcs prior lo 

their execution on 11 September 2001. and also denied knowlcd1:e of any rumors or plans of 
fumrc auacks on the United Statci or Unncd St111cs interests. 

b. The det:iinec denied e,·er lui,ing reccivd a.ny ¼tapons ttainin£ when he traveled 10 
Pakislll!\, and :,lso denied ever h.avi.ng a weapon 1hcr1: . . ~-

c. The detainee stated that he wa.,; not a terrorist. He also claimed to have no asr.ociation to 
al Qaida °' Usama bi.n Laden. 

d. Tot detainee stated th.it no~ 11sked ltim to fight. He suiltd lhat Jain11yat Tabliq did not 
lii:ht with guns ;md used v.-ords to teach ins.trad. The detainee smed that he w.n not interested in 
lightini:. ;.ind lha1 it "~ not his wru. 

5. Yoo v.ill be afforded a mctningful oppor1unily to be heard and to pres.cn1 information to the 
Boan.I; thi~ includes an opPOnunit) 10 be phy:;ic:illy present at the proceeding. The Assi~inii 
MiliUl)• Offiur (AMO) "'ill assisc fOU in r~vie"'illtl all relevant ond rc.nsonably nv11ilablc 
unclar.sificd infoonation regarding your case. The AMO is nol a.n advocn1e for or acainst 
continued detention. nor m:iy the A:'>.10 form a c:onfidcntl.al relationship with you or represent 
you in any other inaner. 

Page 2 of2 
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Memorandum 

1o 

Cepart~ent of Def~~s~ r\-i. 
Office of Aorninistrat.~~~eview 
for Jetai~ed ~nemy Ccr:ib~tz~t.s 

E"B·I GTNO 
Counte=terrorism ~ivisio~ 
A.5.st.. Gen. ::o·.;.nsel 

~-~-,~.I.<lli. Of 
~~'RlTY INFORMATION 
lSllf 0~ 
UNCLASSIFIED SO'MMARY 

6/'27 /2006 

eurs~an-:: to the Sec:et«ry o~ ~he Navy Order of 1~ 
Sept.ember 2004, !mpleme:n~t \on ot Adrr.:!..r.i.st.=at~ve ~eviev of t:,e 
Deter.tior. of Enemy Corr.batants ,n: G~ont,m,ur.~ Say Naval Base, Cut:a, 
the FBI requests redc1ct.io:-. o:: ~he 1nfor.rr.ation he:-ein :uzriced1

• 

l'he fHI makes this requc.st on :he basi.s th-1-:: :;;;,ic i~for.nation 
relat.es to the national 5e~~ri~y o! the Un!-::~d Scates2

• 

Inappropria:e di~seffiinat:o~ of s~:d infcr~a~~on could dd~age t~e 
~ational securi-::y o~ the U~i:~d States acd co~promise ongoing FBI 
im1es1. igati or.:.. 

CERTIFICATION '!HAT !l.£DACTE:D Il'-:CR~A7lON :>OES NOT SUP?CR"l' A 
DETE:1-MINAT!ON THAT THE DETAIN;:E 1$ NO'I· A 'r!'-:Tl::A'!' TO 'l'HE U.S. OR 
ITS AL!..I:::S. 

The fB1 ce=~i:l e s ,i':lit \,1.:t.:·,hcld infc::.rr.~Uon is not 
releva~t tc the deter~ina~:cn as Lo whet~er an enemy co~.ba~ant 
shoulc cont:~ue 'to be oeta~~ed bec,~se he 1s ~ ~h rear. to the 
Unitec States or its allies er whe~hc: there a~e other fact.ors 
beiir.i.ng '.lpon t::e need for conti:-.ucd dete=:~1on su~:, as his 
intelligence val~e, ~nd ar.y :a~ e~tor=e~cnt inte~est. 

The fol:o,dng docu.;ient:, rela-::j ve tc t.he :-eferenced lSN 
have heen redacte:i by the FB:I and ;,rovi:1ed to the OARDE:C: 

1~d.actiona ~ i>lacluuied out on the OAP.DEC provided !'BI 
d.o~nt. 
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DM0-3 is 
Reserved 

for 
CITF Redaction Memorandum 

. (No Redaction Memorandum 
is Needed For This ISN) 
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a •• ..• ., .. ,,.. :f. Open Source Center 
••• 

Document ID: EUP20060214086010 
Entry Date: 02/14/2006 
Content Type: Translation/Transcription 
Version Number: 01 

Region: Asia, Europe, Middle East, Americas 

Sub-Region: South Asia, North Europe, Middle East, North 
Americas 

Country: Afghanistan, Germany, Syria, United States 

Topic: INTERNATIONAL POLITICAL, LEADER, TERRORISM 

Source-Date: 02/14/2006 

German Terror Suspect's Likely Release From Camp Delta Said To 
Pose Problem 

EUP20060214086010 Munich Focus In German 14 Feb 06 p 46 
[Report by Hubert Gude: "Terrorism: 'Keep an Eye on Him:' The US Government 
Plans To Release the 'Bremen Taliban' From Guantanamo Bay, Subject to 
Certain Conditions" ] 
[OSC Translated Text] 
For Angela Merkel, it was an unexpected breakthrough. The federal chancellor 
did not mince her words in the Oval Office on 13 January, in criticizing the US 
prison camp at Guantanamo Bay, and the detention there of Murat Kurnaz, the 
"Bremen Taliban." This ethnic Turkish German citizen has been held without trial 
at the notorious US base on Cuba for more than three years. US President 
George W. Bush made the German chancellor an offer she could not refuse: 
Kurnaz could be released, on condition that Germany undertook to provide 
"security guarantees" for him. The President and Secretary of State 
Condoleezza Rice made a point of insisting that Kurnaz is rated as dangerous by 
the United States. 
The US initiative could prove to be a turning-point In the case of 23-year old 
Guantanamo Bay detainee Kurnaz. The German Embassy in Washington is now 
negotiating with US security experts on the required guarantees, the details of 
which are being discussed by Foreign Office (AA) diplomats and security 
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specialists based in the Federal Chancellery. The German guarantee to subject 
the homecomer [see below) to such provisions as cast-iron surveillance may take 
the form of a memorandum or an accord. 
The chancellor's political success in the Kurnaz case nevertheless poses a 
dilemma. For, despite the clear breach of the principles of the rule of law 
entailed in the detention of the Bremen-born radical, who is said to have 
complained to his attorney of having undergone torture at Guantanamo Bay, 
neither the federal government, nor the regional state of Bremen really wishes to 
have this trained shipbuilder back. In May 2004, the Federal Interior Ministry 
issued a prohibition order against Kurnaz's re-entry, while th,e Bremen aliens 
authority withdrew his right of residency. Both these decisions were 
subsequently overturned by a ruling of the Federal Administrative Court in 
Berlin. 
Shortly after the 9/11 attacks, Kurnaz left Germany, heading for Afghanistan. He 
set his cellphone to display the letters TALIBAN whenever he switched it on. The 
Americans arranged for the lslamist's contacts in Hamburg to be bugged. He· 
appears to have met ethnic Syrian German citizen Haydar Zammar, a friend of 
9/11 killer pilot Muammad Ata, in the city's Al Nur mosque. Zammar, who has 
been questioned by German security officials in the Syrian prison where he is 
held, reported that he had sent Kumaz to Afghanistan for terrorist training - just 
like Ata's group before him. On his way there, Kurnaz was dragged from a bus 
by the Pakistani police, who hande.d him over to the Americans. 
Since the "Bremen Taliban" was questioned at 
Guantanamo Bay by Federal Intelligence Service [BND) agents, his case also 
looks likely to figure in a possible committee of Inquiry's investigation of the 
BND. Kurnaz told them about the recruitment and training o·f lslamists, though 
he claimed not to be a terrorist himself. 
[The German term used here, Heimkehrer, has elements of irony, connoting as it 
does the roughly two million German soldiers who returned home from captivity, 
particularly in the Soviet Union, after the Second World War.) 

[Description of Source: Munich Focus In German - centrist weekly news 
magazine} 
Attachments: 
bremen.bmp 
THIS REPORT MAY CONTAIN COPYRIGHTED MATERIAL. COPYING AND DISS EM/NATION 
IS PROHIBITED WITHOUT PERMISSION OF THE COPYRIGHT OWNERS. 
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SECRET H NOFORN H ORCON 

Dt}u\rtmt!lt of Defrn,e 
Office for the Adntinlstrath·e Revitw or the Detention of £11emy 

Combatuib at US :"la.val Bue Guanta.oamo Bay, Cubii. 

2g June 2006 

Alia.•: JQ:;'11:°', ;\-IURI\. T ff :"rtOURAD KOtiR."-:AZ 

\'arbnc: Mt;RA T KUR.'\' AZ. 

Summary 

(~ The detainee is .24-y\!ars old inc.I wa) bom and raisod in Bremen, Gonnany but claims 
Turkish citizenship. -

(S-,- The dthline<:! claimed that he b~ had no fonna\ cducntion or military lraiuing, Ht can spi:aJc 
nilli\'ll German aad Turkish and fluent English ... 

(fflllf''• Lf::9'} The detain~ stated that he liw.d \Villi his inothet. father. B1'd r:wo brothet"s all his 
life. 

(rOUOh'LE,6) The detaini:i: is married to who livlltl in Turkey anct planned u:, 
travel lo Germany in o~embcr 2001 10 be 'nith him. She wll-5 in Turkey due 10 th4! fact lhac i;he 
was not a Getman citizen, and shl.' woul<l be.: required co apply for various papl!rs pnor to 
trnvclinc 10 Getmlll\Y to Stay with him. -

(F(HJOOlE~) Jhe d~aince stated that his father would talce him and lats brorhas ro che Kubra .e, where he fast met individuals fi-om the Jamat-al-Tabligh long: Jamayat T\lbliq]. 

(l-GUQ,1/LES~ The detainee SU\tcd that he traveled from Brcmmcn, Germany approxirm.tely 
fifteen co chlny mlnutcs by era in. 10 a mcc1in& held by the J amAt-nl-Tnl>lish f orig: Jamaat 
Tabligh). Ho di.mi.w thi\t the famat-al-Tnblii;h d!SC\l.md N:cruitmcnt for fighting while he was at 

the mcctios. -

Derived Fcoin: 
Dcclas.~ify Ou: 

Sl!!Cllt!T If NOl'OPt~ II OFtCON 

DMO E>chtbit £ 
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SECRET h' t~OFORN H ORCON-

(FOUO 'JLE~e dct.ince claim.:-d that he learned Islam in mosques in Gemuny but wanted to 
incrc:a~c his knowledge. He felt the lcsi.on~ in Gcnruiny '11.·ae d ow and wanted to team mon: 
quiclcly. The dC?tainte wa.,; planning to go to P1kistllJ\ for one ~onchs. He had planned to 
return to Germany after his training 10 be with hii new ~ifc. -

( U) Accordm~ 10 Gennan open source rcpon inlj, the deuincc left Gcm1~11y and hudcd to 
Afgh:inisran. PriOI' to the dctamoc's dc-pom.,rc, he appeared l(I have mi::t ethnic...., 
.......-a, 11 friend of 1 I September 2001 lr;illcr pilot Mu:unmod ~ 
~inec lo Afghanistan fo, 1crrori~1 trnining.jutt like Ata', group before hun. 

(PO\JOill.E'.S) 0113 October 2001, both the dctnince :inti his frii:nd, aucmpted·to 
dcpll1 the frank fun. Gcnnany .urport for Palcistm.-howcva, wa.s. .stoppod, qu<:$Uoncd, 
and dcruined oo~g variou~ unp:iid l~I fo:s. ~a..incc was then forced to uavd to 
Pakistan alone. - . 

(FOt:Ot/i::~) The detainee claimed that 
by bus to Peshawar, ra\cistan ... 

(U) The followina primary faciOl's favor u:li:ast or transfer. 

capturod him. while travclin:i 

Page 2 of6 
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SECRET If NO,-OftN tJ OFtCON 

:\filiury Commisston totential 

~ ) At this .tagt: in the investigation, the detainee i-Military Commi~sion 
candidati:. (.) 

DASO-DA Reconuund,.tion { FOOTNOTE I> 
~ Threat Aueamcnt LtHI 

Page 3 of6 
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Case 1 :06-cv-15340-JSR Document 30-1 ·· Filed 02/29/08 Page 2 of 2 

SE8RET # UOFOR•4 JI OROOP4 
ISN: ~- Namc:KAltN~~T. Country:. Turkey 

FBI Assessment ( FOOTNOTE I) 
eP0UOffLES) Threat Assessment Level -

(FOUOIILES~ There is no infoanation lhat the detainee received any military training or is 
associated with the Taliban or al Qaida. Although tbe detainee has denied being a member of the 
Jama'at al-Tabligh, his associates, travel an~ies contradict this denial. For these 
reasons, the detainee is believed to pose a --threat to the national security of the 
United States and its Allies if released. 

(FOUOf/LES~ Intel Assessment Level 

(F01.JQ'.U~) FBI Int.ere.rt: The FBI has no investigative interest in the detainee. 

CITF ( FOOTNOTE I> 
(st/NF) Threat Assessment 

USSOUTHCOM ( FOOTNOT. 

JTF-GTMO ( FOOTNOTE I) 
(s,-Threat Assessment Level -

SECRET J.l NOFORN N ORGON 
Page4of6 
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5 ECRE I ;; IQ OF ORN }} GAGON 

~ Intel Assessment 

OARD EC ARB I ( FOOT~OTE 7) 

-Home Srace Information 

N!A 

Other Agency lnfornllltion 

-

LeYel 

9fi9AiT # U&FOAU k' 9AG9tl 
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FOOTNOTES 

l. DASO-DA, 6127/2006, (U) DoD A.qscssmcnt 

2. 
3. FBI, 5/31/2006, (ul ~smc,il 

4. CITF, .s.·181'2006, (U) Assessmmt 

5. USSOUTHCOM, Si?.5!2006, (U) Assessment 

6. JTF GTMO. 511912006, CU) Rccommc:ndaiion 

7. (U) ARB 1 

8. Hf SOUTH, 1!2112002, (U) Knowl1:dgubili1y Bric:f 

9. FBI, ~/20/200l, (U} FD--302 
10. FBI, 4/ 19/2003, (U) FD-302 

11. 

12. FBr, J /4/2003 , (U) FD-~02 

13. JIFSOLTH, 3117/2004, (U) 
14. FB1, 3131/2003, {U) FD-302 

15. OpQl SoW'cc, 2/1412006 U Mwiich Focus in German 
16. 

17. FBI, 6/18/2003, (t:) FD,302 

S!!CR!!T 11 ~OFO"N II ORCON 
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INFO MEMO 

I-06/004078-DA 

MEMORANDUM FOR DESIGNATED ClVILIAN OFFICIAL, 
OFFICE FOR TilE ADMINlSTRA TIVE REVIEW OF THE 
DETENTION OF ENEMY COMBAT ANTS AT U.S. NAVAL 
BASE GUANTANAMO BAY. CUBA 

~ _ . . f ., 6{i1/4, 
:FROM:-Claams StimsoD, Deputy A.ssistlllt Secmmy of~ for Demince ~~ 

Affm 

-SUBJECT: DoD l8lflSSIMJtl lldRmtt.ed to 1he Adminiatratiw Review ~ 
(Alll;J) OD~ diJpolitic:t of 8~ Detaiuee-~~Je ZJ {S} 

~ In accordance with the ARB implementing directive (see paragraph 3, Tab A), DoD 
provides the following information e.nd assessments regarding eight (8) detainees 
proposed for annual ARB proceedings. DoD's assessment of the detainees ii. 
summarized ea follows: five (5) detainees are recommended for 

and three (3) detainees are assessed es 

DMO Exhibit_£._ 
Page] of 4 
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Turkey (1) 

• ~-- MorltKVRNAZ(TabB) 

o AHelled ••~lllllmtemaenoo value. 

0 

0 

2 

SBCRef/lN8P6RN Page2of4 
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0 

.0 

Q 

0 

0 

0 

o The detamee WII tnnsfemld IOOTM(? ~ 
0 Tho deadntt- baa bccD luJcly DOll-(XJIIJjllWll and occatlnnally boltilc to 

1hc guard foa:e and Slaff. 
3 
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SECRR'fHNOFORN 

.o 

c At tbiJ at.age in lhc in~gation. t:biJ dct:aioc.e 111 
Millwy Commlsaion cancUda:te 

0 

0 

o 1oint. Staff and Army 

4 
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DMO Exhibit 7 redacted in full 
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f8U91/lES 

Memorandum 

To 

From 

Subject 

Date 

Department of Defense 05/31 /2006 
Office for the Administrative Review 
of the Detention of Enemy Combatants 
Frank Sweigart, Director 

Federal Bureau of Investigation 
Counterterrorism Division 

~- ... . ·: _. ·:- ... .-::~. -.~.: ~:.- · . .--~--~--- ...... . : ·:.::···. ~:::.· . .- :.-.: .. · :· ... -··. 

Administrative Review of Enemy Combatant 
0611111 

Administrative 

In accordance with the Administrative Review Board 
assessment dated 08/24/2005, from the Federal Bureau of 
Investigation (FBI), Counterterrorism Division, to the Department 
of Defense (DOD), Office for the Administrative Review of the 
Detention of Enemy Combatants, MURAT KARNAZ, Internment serial 
Number {ISN) 6111, was assessed to pose a 11111111/111111 
threat to the national security of the United States~ 
allies. 

The below summary is based solely on information 
derived from FBI investigations in response to a DoD request 
(Cycle 2, Round 23) dated 05 / 01/2006. 

Investigative Summary 

MUR.~T KARNAZ, ISN 06111, is a Turkish national 
currently detained at the U. S. Naval Base, Guantanamo Bay, Cuba. 

KAR.NAZ was born in Turkey but was raised in Germany. 
KARNAZ has denied membership in the Jama ' at al-Tabligh (JT) but 
admitted to attending a JT mosque in Germany, associating with JT 
members, and traveling to Pakistan to study at a JT controlled 
mosque. 

KARNAZ was never in the military and never received 
military training. While in Pakistan, KARNAZ stayed in guest 
houses in Karachi and Islamabad. KARNAZ was detained by 
Pakistani authorities and turned over to U.S. forces. 

Intelligence Value 
KARNAZ has.l!lllllllllintelligence value regarding 

recruiting, personnel, an~s of the Jama'at al-Tabligh 
.in Germany and Pakistan. 

FffflO/ /lES 

OMO ExhibitL 

PAGE_L._OF..2:-
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Memorandum from F3I to DoD 
Re: Administra~ive Review of Enemy Combatant, 05/31/2006 

FBI Interest 
A review of FBI records conducted to date leads to the 

conclusion the FBI has no investigative interest in this 
detainee, MURAT KARNAZ, ISN ···••o6JIII 
Threat Assessment 

There is no information that KARNAZ received any 
military training or is associated with the Taliban or al-Qa 1 ida. 
Although he has denied being a member of the Jama•at al-Tabligh, 

his associates, travel and religious studies contradict~ 
· these reasons, KARNAZ is believed to pose allllllllllll 

to the national security of the United States and 
f released. 

PAGE .2... OF~ 
-2-
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,&EIRE I l@mA•Ot 01\NliMR 

CITF-COR 

t.1EMORANOUM THRU 

DEPARTMENT OF DEFENSE 
~IIMmOotlllONTMK..,_,. 

.., • .,.lr'l'lld'f '°'" IG.110111, ........,._ 

MAY 18 DI 
Commandirig General, USACIOC. Fwt BeM>ir. Viryiola 22060 
Army General Counsel, Headquarte", Cepanment of 1he Anny, Pen!agon 20301-0104 

FOR General CouniieC, Department of Defense (OoO). Penlegon 20301-1600 

0~ 
t Kimaz.~· 

1. (' flf59f IO t.,li~ Recomm11ndstjon- On 12 May 2006, Tha Cr1minaJ Investigation 
Ta$k Force {CITF) reviewed relevant documentotion, evidence and lnle41igence 
informahon. The review re11esleo no new Information. However. CfTF still believes 
Murat l<umaz is of law enforoemont value becauge he meel:5 the criteria for juri~iction 
under the Prssiden11al Military Otde1 (PMO) or 13 No11ember 2001 , and has committed 11 
commis&ionable offense. I recommend 

:2. {U) CfTF believe.,: 

a. (U//P@l!!Je.f IAurat Kurnu meets the criteria ror jurisdiction under the PMO. 
Murat Kisnaz is not • U.S. citizen and it Is in the intere · 
Mural Kumez lo the PMO. In add'1lion, 

Oarlvod fl'Om: ~ 
OECl: X1; Oateo~ 

lli8~1'0200t!BIOF8flf"1M" 

es that Murat Kumaz has 

ether to ·pro&eeule is 

DMO E.:,chibit j_ 
Page- I uf3 
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CITF-COR 
SUBJECT: (U) Recommendation for 

Page 2 ofJ 

300377 

cmarye
Pencil



--l•R-IMWWWRilhW 

BIBUOGRAPtiY PAGE 

Cl11a:11fication of Document: S/NF 
Agency: 
Derived from: JTF GTMO Anesement 
D11te:
Oacla~mrtructions: NIA 

ClasslficallQfl of DoC4.lment: S/NF 
Agency: 
Darfve~ 
Date:_...--
Declassrfication lnstruc:tions: x, 

Clanlfblion ol Document: S/NF 
Agency;~ . 
DeriYed from: FBI 302 
D.1te: 200205, 7 
Oeclasslficalioo lnstl'\Jctions: NIA 

;:,~ .... ~&lion of Document S 

Derive rmm: 
Dale: ... 
Oeclassmcauon 1nsrn.ie1ions: x, 

Class!ficatlon ol 0ocl.ffl8nt SINF 
Agency:.-,. 
D111~· dfrom: 
Dal 
Declau Icat1on nstructions: X1 

11,.,....,.,,. u...., 14, 2006 - -

?age 3 orJ 

700378 

cmarye
Pencil

cmarye
Pencil



• ........ 0 ............. 
SCJ2 

DEPAR'fMF.m' OF DEFENSE 
l)fflU) 11'ATD SOVTIIIIIN roMMAND 

~·· H1f flff A. VBHtlit MIAMI, ft.OaJDA JJl7J,Ul7 

MEMORANDUM THRU Ch.airman, Join1 Chief a ci StAff. 
Wutiington. DC 20318-5000 

25May7:006 

Wuhio'1')D. DC 2:0318-1000 

SUBJECf: Adm.i.llialr.lriYC Review Board (ARD) Input for 8 Guani11lM110 Detaina:a (U) 

I. ~ 1 have reviewed the reco~d11tioru; ~~ I.be- followins ·e:iclosicd 
n:fe=c, ¥nd conC\lr ~ folloWlllJ detainees ahou~ 

S-E-C RE T JJ tiOP0A!N / I -

7-00379 
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SCJ2 
SB 8 RB TNfliPURSJ //-

SUBJECT: Adznlni,aative Review Board lnpllt fer 8 Guaotanamo Detainees (U) 

3. {U) My poinl of conlact for Ibis action isalll9 o.sN-

FOR THE COMMANDER: 

CLASSJFIEDBY: ~ 
DECLASSIFY ON: ----

. ~-

Sl!.@111:BTf. l:OL&dl:c-
2 
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JTFGTMO-CC 

S E CR E I i ; i•OFmct~, / .!8:l!t'l!U 

DEPARTMENT OF DEFENSE 
JOINT TASK 10JlCI GUAN'UNAMO 

Gl.TANTANAMO BAY, CUBA 
AlOAE89360 

19May2006 .. 

MEMORANDUM FOR Cmmnsodn, United States Southem Comrnand, 3511 NW 91st Avenue, 
Miami, FL 33172. 

. JTF GTMO Detainee Assessment 

· 1. (SlJICI J ~eraonaJ Information: 

• JDIMS/NDRC Ref.ercnce NlllllC: Murat Kunn 
• Ali88C8 and Cummtll'rue Name: Murat Karn.az. Mounid l{oumaz 

-· ·· ~ : Place ofBirth: Bremen, Germany {GM) 
• _ Date of Birth: 19 March 1982 
• Citizenship: Turkey mD 
• Internment Serial Number (ISN): ~ 

2. fFQUOtiJealth: ~ is ingooqhealth. 

3. (SlfNF} JTF GTMO Asseasment: 

far 

commendation: JTF GTMO recommends this~~ 
JTF GTMO previou&ly wesaed detainee 115-

an 02 August 2005. · 

b. (SMNP) Executive Summary: Detainee is assessed 

1 Toe 1T i1 a Tier 2 NGO target, where NGO Tier 2 tugciu have ~l&d the inteat am w1IliDglas 10 aipport 
tarorist ~ willing ID auadr:. US pcnom or mtlnllll. 

CLASSIFIED BY1-MUL TIPLE SOURCBS 
REASON: E.O. 1295& SECllON 1.5(C) 
DECLASSIF'i ON: 

s Ee a ET 11 NOPGIDI .i 1-
D,MO Exhibit _jl_ 
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SI: C R.lt T J /N01'0Rtf/;JS!SL 

JTFGTMO-CC 
SUBJECT: Recommaodation for 
OueotanBIDo Detainee, ISN: US 

• A 
• A 

i.slllllo pose a threat to the US, its intercsta and allica. 
from a d.ctz:ctiou perspective. 

• 0 in1elli gc:c,ce val u.e. • 

4. (Sfflill9) Oetalnee•s Account of Events: 

The following soctlon ls based, unless otherwise Indicated, on detalnH'• own 
account. These statement.a are Included wtthout conslderatfon of veracity, 
accuracy. or rallablltty. 

(~ Prior History: Detainee was barn and raiaed in Gc:mumy. but clai.ou Turicilh 
citizenship. Prom 1999--2001, he worked aa an appren1ice to a ship mechanic in Bn:mcn. 
Germany {GM).1 Detainee attcoded three Moaques while in Gcnnanf the Quba Mosque; tbe 
Abu Baket (variant Abu Baker/Bala) Mosque; and the Pahti Mosque. 

a, ~ Recruitment and T the Quba Mosque, in Brancm. 
GM,________ ho preached thcro. Jn the 
summer of 2001, detainee decided to travel to Pakistan to learn Arabic md incrcaao ha 
knowledge ofl.slam.' On 3 .October 2001, detainee and hia ass~ . 
mcmpted to travel to Pakietan, but German aulhoritice detained-at thcFrtnkfmt, GM, 

· airport concerning varioUB uopaid legal feoe. Detainee continued traveling alone to 
Pakiltan.J 

b. (~ Training and ActMtlH: Detainee arrived in Pakistan aod .stayed at a atrim 
of IT affiliated gucsthouacs and mosquea before settling in Peshawar, PK. to teach the 
K.oran.6 

2 

SEC RE I JI i•OFOE• I I 2@16319 Page 2 of9 
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5. E&11alJJ ~pture lnfonnatlon: 

b. "5tProparty Hald: 

3 

913 0 it B ff :f.' fiOiliJUI '.' flllilUHI? Page 3 of 9 
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Si C kt I J J !CUIO!l&C J J 2£1£19 

JTFGTMO-CC 
SUBJECT: Rl:rommendation for 
Guantanamo Detainee, ISN: 

c. (S) Transferred to JTF GTMO: 

..., R:98aons for Transfer to JTF GTMO: 

7. ,,csMt.,, OetaJnN Threat: 

a. (St Assessment: It is ~essed the detainee pose& -risk, u he iJ 
a threat 10 the US, its interests and allies. 

4 
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JTFGTMO-CC 
SUBJECT: Recnrnrncndatfon fo 
Gua;r,tanarnl'I Detainee. ISN: 

s 

CF 2 FF 7 I 17:SFS?Pt t f SPPPSPP 

for 

Page 5 of9 
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8 1J e ft.!: T ff !fOl'Oll!f ,· l !8.!!!8.!!U 

ITFGTMO-CC 
SUBJECT: Recommc:ndatlon for 
Guantanamn Detainee, ISN: 

6 
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JTFGTMO-CC 
SUBJECT: Recommcndat:i 

7 

8 D @ R: D If I' I M8P8RM t J HiU85!19 Page 7 of9 
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YE@ki I I I itSt&tl I l&IZIJ 
mGTMO-CC 
SUBJECT: Recommendation for 
Guantanamo Detainee, ISN: 

B. fe!!M!'} Detainee Intelligence Value Asaeasment 

a. (aj Assessment: ITF GTMO detcn:nined this detainee ia o- intelligence 
value. 

8 

3 LC IEE I I I itG! SiJ! I I ZWJW!S Page 8 of9 
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8 El O RB If ,I/ NOPWf N 189188!!!1 

ITFGTMO-CC 
SUBJECT: Recommendation for 
Guantmarno 'Detain.co, ISN 

f.acilitation activities in Geanany. · He &bould be able to provide infoxmation about 
facilitation, training and safe hoUtJea in Paldstao. 

d. (91¥Mf) Areas of Potentlal Exploftatlon: 

• 

• 
• 
• 

9. ~ EC Status: Detaincc's enemy combatant Gtatua was mtliscsscd im 30 Scptcmbc:r 2~ 
and he remain& an enemy combanmt. 

9 
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!£CRET JI NOFORN-/ 

--
THE ORIGINAL AND Al~ ELECTRONIC VERSION OF THE ARB 

RE.CORD OF PROCEEDINGS FOR ISN 061'1 FIRST ARB PROCEEDING 
lS MAINTAINED AT OARD EC HQ IN ARLINGTON, VIRGINIA. 

AN ELECTRONIC VERSION OF THIS RECORD IS ALSO MAINTAINED 
ATOARDEC FORWARD AT U.S. NAVAL BASF. GUANTANAMO BAY, 

CUBA . 
• : -!,. 

SECRET N NOFORN 
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DMO Exhibit 12 
(Duplicate of 700095) 
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DMO Exhibit 14 
Duplicate of 700032-033 
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u-..nscr,p11e>n 

rooe1n~ 
FEDERAL BUREAU OF lTIIVESTlGATTON 

D'-IICQI 

In~ 1iy11ir,n L>n !IL 
Fil,. ii Datt dktlltd 
bo)· 
Thu d-xl!l1'ltnt conUtins neither rccnnu.,<r.da1i~~1 nr,r conclustoc,;- of lllt FBI. It LI the i:,cperty of d>t FBI o.o:I LS lcllllcd lo 

II .ind w; wnltnl£ a,c not h,, be: d istril,u<=d ou1s1dc )1mr ,e,:,i.:y 

04/19/2003 

On April 15, 2003 , MURAT KURNAZ , Inteirunent Serial Number 
{ISN) OS9TY-00061DP, was interviewed at cam Delta , U.S . Naval 

Guantanamo Ea , Cuba, bv 

KURNAZ advised that he t!;~V'~l-e<';l v;i,;l a local t r:ain from 
Bre;mn,,,m, Ge rmany, to the meeting held b y the Jarnaat Tabligh (JT) . 
KURNAZ stated the trip took approximately fiftee n to thircy minutes 
as the tra i n made several stops along the way . KORNAZ sta ted t he 
meet ing was not held in Hamb•.l .cg, G.,,rma11y. KiJRNAZ st.;.ted he could 
not rec9ll th~ 11~m.:; of the city where the meeting was held, but 
feh: that if he could s~~ a map , he c o ul d i dentify it . 

KURNAZ advised t hat the meeting was hetld ir1 what a p peared 
to be a mod~rn house, wlth one hiq r,:,om, one smal l room, and a 
kitchen. KllRNAZ believed the big r.oom could hold as many a.s one 
hundred people. KURNAZ stated he cou!a see a river, not further 
i den l:ifi':d, from the bac k side of the house . KURNAZ stat:ed he 
believed a rnember of the JT had ,:,he keys c:o the b1Jildi ng, and 
opened the building for the individuals £rom Oremmen . KURNAZ 
advised that approximately ten t o t'rfE:lv-2 individual s at tended the 
meeting, some o f which traveled by train as he had, and s ome by 
ca r . KURHA Z advis';'d t hat he stay,~d for approx:imately one and a 
half days at the meeting which he described a s more of a religious 
retreat , as the pa rticipant s spent tim~ cooking, e~ting, praying, 
and talking about Islam. ourinq the night , t he participant s s l ept: 
on the floor o f the big r oon,. KURNAZ did not believe tha~ the Imam 
from his mosque in Brer.rrnen, c;1ttended this meet i ng. 

KURNAZ ctenied that t he JT discussed recruitment for 
fighting while he was at t he meeting . KURNAZ denied ever ha~ing 
received any weapons t raining when he traveled to Paki stan, and 
also denied ever having a weapon ther e. KORNAZ advised t he only 
gun he ever ,::,<,,inec , was in Germany, and tr1at it did not shoot 
projectiles, but i nstead shot fi r eworks. 

0 4 /15/2003 Guantanamo Day , Cuba 

0104 /1 9/20%0186 
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DMO Exhibit 16 
Duplicate of 700081-082 
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Aliases 
CLASS 

CURRENT .J.S Of 01\TE: 

ISN: 
GTMOID: 

MPID: 
REFERENCE NAME: 

CURRENT NAME: 
LANGUAGES: 

CITIZENSHIP: 
ETHNICITY: 

POB/DOB: 

CURRENT CELL: 
ANALYST: 

INTERROGATOR: 
LAST INTERVIEW: 

ADMINISTERED 
POLYGRAPH: 

POLYGRAPH DATE: 

NAME 
KARNAZ, MURAT 
(Variant) 

KUNN, MURAT 
Alias 

KURNAZ, MURAT 
Variant 

DETAINEE HIGHUGHTS 
Age: 23 
Date of Birth: 3/19/1982. 

SECRET h' NOFOR:N 

~ KUNN, MURAT 
("i:,ffHF) KARNAZ, MURAT 

English(• 
Gennan 
Turkish 
(~Turkey 
No Ethnicity Listed 
('1'7'N1') 3/ 19/1982 
Bremen Germany No Province 

POB/ DOB: Bremen Germany No Province 
......................................................................................................................................................................................................... 
~:.: :: ..... ·: :.-: -:. -: ..... : :. : :·.: :-•... :: ... :: -: :·. ·: ............. -: :·.-: :'. ·:;: ·: ..... -: ::-: ..... ·: :. -: : ........ -: :·. ·: :: ·: :-........ -: ::-: :: ·::.-: ..... -: :·. 7 :-. ·: .... "." :: ....... -: :: -: :·. ·: : . ... :·.-: ..... · ...... : .... -: :. -: :·.-: :. -: ,'.-: .... :· :: :· .--. -: '~: 

l'ackground: (2005Oct25)ISN-061 is a 23-year old male who claims Turkish citizenship, He speaks 

................ , .................................................................... ·················· .. ······························· 
:::_--:::::·.·::::·::::·~::·.·:::·.·::::·:.:'::·::::·:::·.·:.~~-:-:::·::'::·~--;:·:::·.·:::·.·:(:·::::·.--:.-:::·.'::::•:-:.: 

relative. load En.lishl ilthaar simetimls hii srah is garbled . 
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............................ , ... , ............................................ . 
:: : .... ·:: :-: .: . .': •. ·:::: ·::: ~ ·: .': •. ·::: · .. _.:: •. ·::: · .. _.:: ~-..... : ·. ·:·: 
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DETAINEE SUMMARY 
None Listed 

THREAT ASSESSMENT 

SECRET N t~OFORP4 

ISN-061 was assessed on 02 Aug 2005 as 
··························"···· ................. . 
:· :_: :: (· ~...-: ~ ,:. : :~-:, ::. ~ ;. :.~: ~-:· :~ ~--~. ~ ~:::_: 

RECOMMENDATION FOR RELEASE 
Recommendation : 

··················"·'··········· Recommended Release Date: :::•:-? ::.:_: :-::,:_: .: ::.:_: ,:: .. _ .. _:_: 

ANALYST and INTERROGATOR INTELLIGENCE FOCUS 

SECRET fl NOFORN 
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INTEL GAPS: 

INTREPACTIVITY 
cuss H . .-1 
~ 11:52:00 AM 
~ 4:47:00 AM 
~ 11:57:00 AM 

I~ 11:12:00 AM 
'1HNf- 1:21:00 PM 
5"~1; 1:08:00 PM 
~ 1:22:00 PM 
~ 12:24:00 PM 
~ 1:05:00 PM 

SECRET h' NOFOR~ 

CATEGORY MNT 
Fasting ISN#000061. 
Refused Meal ISN#000061. 
Fast ing TSN#00O061. 
FastinQ ISN#OO0D61. 
Fasting ISN-#000061. 
FasUnQ ISN#000061. 
Fastina ISN#000061. 
FastinQ ISN#000061. 
Fasting ISN#00006 l. 

SECRET H NOFORN 

FASTING 

FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
FASTING 
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SECRET II NOFORN 

~ b)(2) bl( !Detainee Note rc;~:,,QQOru; 1 [b)(l ) Sec 1 4 A 

~) b)(1) Sec 1.4 A 

>-,. ,, .... 
li=ustlna ISN#000061, b)(1) Sec 1 4 A FASTING --... - IFastlna [SN#000061, FASTING -~ -astinQ tSNl/000061. FASTING 

sJJw-
.... 

FASTING Fastina lSN#OOOOGl. 
.s:..La.!E.. 

,-
FASTING 

I-
Fa,tlna ISN #00006 l. 

iilw- .... Fastlno ISN#000061. FASTING 
~ Fastlno ISN #000061. FASTING 
'itHm-

I-

aistino ISN#000061. FASTING 
S.uNP - s=asttna 

I-
CSNi000061, FASTING 

~ Ref'used Meisl lSN #000061. RERJSED 

~ 
I-

Debfnee Note 
BREAKFAST 
ISN#000061. b)(1 J Soc 1.4 A 

TOiblfif7 
!PERM MOVE 

~ -- Refused Meai JSNP000061 b)(l J s~c 14 A Refused breakfast 
SHNP- Refused Meal ISN#000061 Detainee did rot eat 

- luoch, 
~ Rsfused Meal ISNI000051 Oid not eat breakrast 
.,;w, - Refused Mea I ISN#000061 REFUSED MEAL. 
~ - ~efused Medicines ISN#000061. b)(1) Sec 1.4 A IREFUSED 

MEDlONES. -~ r:allure ta Compy TC.N.itnnnnr. I lbl(l) Sec 1.4 A 
b)(l) Sec 1.4 A 

~ - Detainee Note tsN#000061 b)( 1) Sec 1.4 A DETAINEE R.ERJSED 

'--
LUNCH. 

~ Refused Meal ISN 100006 lJb)( 1 ) Sec 1.4 A Refused to eat 
~ 

>-
[SN#000061Jb)(1) Sec 1.4 A Detainee Note DETAINEE REFUSED 

'--
WNCH. 

"!H++F- Detulnea Note [SN#00006 Ubl( 1) Sec 1.4 A IDetai~ tx,ldJb)(1)S8C I 
~ there ur.ocn'+- .,,..,.,,.h Mayonnaise ror tfie hu09er 

>-
strikers fn!bl( 1 J Sec 1.<I A 7 

~ Detainee Note ISNl000061. b)(1) Sec 1.4 A I MORE INTERACTIVE 

- wmt BLOCK NCO THAN USUAL. 
~ ~efused Meal JSN#000061Jbl( 1) Soc 1.4 A lDETAINEE DID NOT 

- EAT BR.EAKFAST -~ Refused Meal JSN,000061. b)(t)Sec 14A I DETAINEE DID NOT 
EAT BREAKFAST DUE TO BECNG ON THE FASTING 

- UST. 
'!ffffff"" F~ure to c.ompy JSNto00061Jbl(1) Sec 1.4 A I DETAINEE WOULD 

NOT GO BAO< INTO BAY WHEN TOLD TO DO SO BY 
NCO. DETAINEE 010 NOT GO BACK IN UNTIL~ 
ARRIVED 

SECRET H NOFORN 
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SECRET JI NOFORN 

~ bX2) b)( Failure bo Compy ISNt00006l]bl(1 ) Sec 1.4 A I 
2) 

bXl )Sec 1.4 A l~~EN HE ~AS GlVEN 
DIRECTIONS 10 VACATE:~11j 50'HE DID NOT 
COMPLY. AFTER REPEATED COMMANDS FROM THE 
liil(l) Sec 1.4 A IHE THEN 
RESPONDED TO 

1

COMMANDS GIVEN TO H]M. -
~ Other ISNI000061JbX11 Sec 1 4 A 

b)(1) :sec 1.4 A.(b)(2),(b)(3): 10 use §130b.(b)(6) 

-
~ Detainee Note (SN#OOQ06Ub)(1) Sec 1.<l A !DETAINEE 

ISN#000061 PUSHEDTHE OOOROPENEOANO CAME 
OUT, WHEN ASl<ED TO GO BA.CK UNTO HIS 81\Y, 
DETAINEE Wl"'III n NOT •• -· - • LEDGE MP. -

~ Cailwe t.o COmpy JSN#000061Jo)(1) Sec 1 4 A f DET. WPS TOt.O TO 
GET IN HJS ASS[GNED BAY AT{iiJ(ilsec 1.4 !WEr<T 

.... JNSlDE ATliiirtn 
~ reaching/~lnQ 1SN#0000511°X1/~C 1·4 A rDETAINEE 

- PREACHING AFTER PRAYER 
Sfftw- Ceairnee Note ISN#000051.Jb)(1) Sec 1.4 A I 

b)(2).{b)(3J: 10 use;§ 1JOb,(b)(6).(b)(1) sec 1.4 A 

'-
S/,11'5- Oth~r ISN#000061. [b)(11 Sec 1.4 A I DETAINEE RERJSEO 

'-
WATI:R. BOTTLE, Jbl(21,!bJ(J>:10 use §1:,oo,(bl!t1) l 

iHHF Refused Medicines ISN#000061Jb)(1)S8C 1.4A !EARLY MORNING 

- MED PASS 
~ Refused Meal ISNI00006lJb)(1) Sec 1 4 A I REFUSED LUK:H 

MEAL 15N#0006l ATE f-OOD "™AT HABEAS 
'- BROUGHT. 

~ Refused Meal JSN#00006L, lb)(11 sec 1.4 A lREFUSEO 

~ 7 ~efused Shower 
MORNING MEAL. 
1SN#00006l. Jbl(ll Sec 1.4 A I 

SECRET II NOFORN.. 
Page5 of25 

cmarye
Pencil

cmarye
Pencil



~ i bl(2) b)( Refused Medicines ISNI00006l. 
b)(l) Sec 1.4 A RERJSEO MORNING 

l MEDS ,...._ 
- ... ·- I betainee Note ISN#00006l. RFFI ISED MEOS -· ... 
~ - Refused Medicines ISN#00006l. 

bJ(1) Sec 1 4 A ICAMEON TliE 
BLOCK TO ESCORT~O MEDICAL. HE RERJSED 
TO GO STATING HE DOES NOT NEED TO SEE THE 

~ 
,...._ 

Refused Medicine! 
DOCTOR FOR MOTRIN AND BENADRYL 
ISNt000061Jb)(1) Sec 1.4 A REFUSED 
MEDICATION FROM MED4. lbl(2)1b)(3~10usc J 

,-. 

~ I Refused Medicines ISN#000061. b)(l ) Sec 1.4 A RERJSED MORNING 
I MEDS 

~ 
,_ 

RPf1,1;ed Medicines ,...._ ISN#000061. 
~ Refused Medicines ISN#000061. MORNING MED Pi\SS 
~ - ~used Medicines ISNi¥000061. DETAINEE REFUSED 

HEDS. 
~ - Refused Medicines ISN#'000061, REFUSED 

MEDICATION. WITNESSED BY I b)(2).(b)(3): 10 U~1,.; 

BY[b)(2),(b)(3): 10 USC \ 
-

~ l.ei!dina Praver/ PT CSN#00006l b)(lfSec 1.4 A -!'ffl'II"" Refused Medicines ISN#000061 
~ 

- bthe, lSN#000061 DETAINEE WAS 
TALKING TO b)(2) !ABOUT ntE WEATHER 
bJ(2).lb)(3):10 USC§130b.(b)(6).(b)(1) Sec t .4--C 

-~ Lei3d[lig Prayer/Pf ISN#00006l.lbJ(1) Sec 1.4 A I 
b)(2),(b){3):10 USC§ 130b,(b)(6),(b)(1) Sec 1 4 C 

,...._ 
~ L.ellding Praye,/PT ]SN#00005J . b)(1)S8C1.4A LEAOIN~ 

pD.AYFR ESSEO AND ENTERED BY blt2l.t 
1blt2),(b)(3):10 I 

~ 
.... 

Leading Prayer/PT ISN,000061. b)(1)S8C 1.4A DETAINEE LEADING 
,...._ PRAYER. 06SERVED AND ENTERED 5yfb)(2).(bJ(3):10 I 

~ Ref~d Medicines ISNI000061. b)(1) Sec 1 4 A 1ncc1 ICCT\ 

MEDICATION b)(2).(b)(3): 10 USC§ 130b.(b)(8) I ,...._ 
smr Detainee Note ISN#000051. b)(1) Sac 1.4 A REAOING POSTERS 

- IN RfCYARD 
~ Petalnee NOte JSN#000061, bX1) Sec 1.4 A 

:b)(Z),(b)(3):10 USC-§130b,(b)(6).(b)(1) Sec 1.4 C 

~ 
..... 

~ine.e Note ISN#000061.lb)(1) Sec 1.4 A WHILE IN THE REC 
YARD DETAINEE WAS READING THE REC YARD 
Pn~RS ANO OISOJSSING THEM WlTH(bK2),(bll61 

I-

b)(2).(b)(6) I 
!tl1'NF Refused Medicines ISN#000061. b)(1)Sec1.4A REFUSED MEDS 
~ 

..... 
Ri!iused Medicine$ - ISN#000061. REFUSED MEOS 

~ 
~ 

Refused Shower ISN#000061. REFUSED SHOWER. 
BUT WENT TO REC YARD 

SECRET h' NOFORN 
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SECRET I/ NOFORN 

~ b)(2) bl[ other JSNl/'1M0i:i1 lbl(l) Sec 1.4 A "-1 Al'-'Ef REFUScO 
2) REC. Jb)(1) Sec 1.4 A I 

'SHM-
f--

:tefused Medicines b)(1)Sec 1.4A ISN/1000061 
~ 

f--

REfUSEO N4 MEDS, 
f--

Refused Medicines ISN#000051 
~ Leading Prayer/PT JSN#000061 DET.UNEE ISN.f 

f--
000061 LEADING PRAYER 

~ Refused Medicines ISN#00006tJb)(1) ~ec 1 4 A DETI\INEE ISN# 
000061 REfHc:Fn , • n I\ 11\I 

.,;w. 
,.... 

ISN#00006l. b)( l )Sec 1.4 A IEAOJNr. lading Prayer/ PT 
PRAYER. OBSERVED AND ENTERED BYfbl(2l.(bl(3l:lO I -

~ Failure to Compy ISN#000061, bl(1) Sec 1.4 A WHEN MP TOLD 
OETACNEE~ISN#00006l) TO STOP WALKING SO 
THAT THE OTI-tER MP COULD GET A HOt.D ONTO 
TI-IE DETAINEES RESTRAINS DETAINEE~ 
CONTINUED TO WALK AND PULL THE MP ARM WHO 
WAS HOLDING ONTO TI-ff DETA[NEES RESTRAINTS 
THROUGH TiiE SEANHOLE, THEN DETAINEE 
PROCEED TO CALL THE MP STIJPID AND. TOLD THE 
MP THAT HE DID NOT KNOW HOW TO DO HIS JOB. 

- REPORTED BY[bl(2).(b)(3): 10 USC 

f,Hftf Refused Medicines ISN#000061. b)(1)Sec 1.4A REFUSED SHAMPOO, 

- STATED THAT IT WAS NOT ENOUGH 
~ Pther !SN#000061. b)(1) Sec 1.4 A reacDng posrer In rec 

- area. 
~ Pther ISN#000061. b)(l)Sec 1.4 A I 

b)(1)Sec 1.4 C 

-
~ Harassing Guard ISN#000061. b)(ll Sec 1.4 A CALLED BLOO< NCO 

5HflF-- - P.efused Medicines 
STIJP1D MP 
lSN#00006l. bJ(1)Sec 1.4A REFUSED ONE OF 

~ THE TWO MEDCCAllON PRESCRI8ED. DETAINEE 
STATED TO [bl(2),(bK llHA TITS NOT WORKING. !bl(2).{I 
bK2).(b){..l): 10 I 

SECRET ff NOFORN 
Pa£e 7 of25 

7(XJR7 

cmarye
Pencil

cmarye
Pencil



~ECRET JI N0FORN 

~ t>K2l b)(2 other [SN4 D00061. b)(l ) Sec 1.4 A ITOLD BLOa< MP 
I TI-IA.THE WAS KIND OF FAMOUS IN Gl:RMANY 

BECAUSE THERE WAS A MADE FOR TV UFE STORY 
MADE ABOUT H[S SUCCESS IN TAI KV-IAN 00. HE 
DID NOT TaL ME THE NAME OF THE MOVIE 
BECAUSE IT HAS H1S REAL NAME IN THE 1111.E. HE 
SAYS HIS NAME HERE (MURAT KURNAZ) IS NOT HIS 
REAL NM-E. HE SAID THAT HIS INTERAGATOR HAS 
BEEN TA.YlNG TO A ND HIS NAME OUT FOR TWO 
YEARS BUT HE COES NOT WANT TO Tal HlM 
BECAUSE nlEY WIU. GO AND TALK TO ALL HtS 
FRIENDS IN GERMANY. HE Al.SO SAID THAT HE HAS 
A BIG HOUSE IN n..ro:EY AND UKES TO FARM ANO 
RAISE ANI MALS. AL.SO ASKED ABOUT NEW STkEET 
BIKES 11-lAT WERE OUT AND IF l RODE 
MOTOR.C'fl.ES. HE ALSO STATED THAT HE UKcS 
AMERICA BETTER THAN GERMANY BECAUSE 11-lERE 
[S MORE OPEN SPACE.(@TISAID THAT HE USED TO 
PlAY THE GUITAR AND KEYBOARD ANO HAD A 
BAND IN GERMANY BUT~ SOON AS HE STARTED 
PRAYING HE STOPPED BfCAUSE IT IS AGAINST HIS 

' ~ION TO U~N TO AND PLAY MUSIC. Jbl(2).( ! I 
b .,., .,., 

~ Failure In Compy ISN#000061. b)[1) Sec 1.4A I DETAINEE REFUSED 
TO GIVE TRAY BACK WHEN ASKED S...C:VEAAL TIMES. 
TOLD MP TO SHUT UP AND GO AWAY. GAVE mAY 
BAO< 20 MCNUTES AFTER HE WAS ASKED TO GIVE 

- IT UP THE FI~crrTTMF 

~ Refused Medicines ISN#000061 b)( l )Sec 1.4 A !REFUSED MEDS 
~ - Refused Sh~ !REFUSED SHOWER ISN.11000061 

.... ONLY 
~ Dcruilnee Note ISN#OOQ06t. b)(1)Sec 1.4C 

b)(2),(b)(3): 10 USC §130D,(b)(6).(b)( 1) Sec 1.4 C 

~ 
.... 

other ISNI00006 L b)(l ) Sec 1.4A ITOLD - GUARD THAT THE 'NHOLE CAMP DOSE NITT LlKE~ 
b)(2J,(b)(6J IANO WHAT HAPPENED YESTERDAY 
b)(2) I FECES THROW1NG WAS NOT FOR GUARDS 
AND THAT HE IS SORRY IT HAPPENcO, BUT IT 
Will. CONTIN1 u:- TO HAPPEN NO MATTI:R. WHAT 

fb)(:l),(bl(6).(b)(1) sec 1.4 C I 
~ Other ~ KEEPS ASKING THE MPS WHAT THEIR NAMES 

ARE. 

SSCRET H NOFORN 
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~ Oi(2) Verbal Commc - Same TALKING_~TiiOUGH IT ~NLY 
/Cross alodc KNOWS ENGL!SH ANO GERMAN AN bl(2l KNOWS 

RUSSIAH. IT SOUNDE:D TO ME UKE WERE 
SPEAKING SIMPLE GERMAN W}-IEN WE WERE 

I SEARCH!~ TIE Ml'SSlNG OOX PIECES 
BECAUSE b)(i) EPT SAYING WHAT SO~DED LIKE i "SHAU MAL AND THEN~LO LOOK FOR HIM I 

f 
ANO THINGS UKE WHA: DOING IN GERMAN 
AS WELL lbl~~:l~~c I ,~ Failure to Compy DETAINEE HAD SHEET TIED AT THE TOP OF CELL 

I COtNG PULL UPS, HE W,S TOLD TO TAKE THE I SHEET DOWN, HE REFUSED TO COMPLY ! 
! IMMEDIATELY, SAID HE WOULD TAKE IT DOWN IN 

10MN. 
SJJJ:J,f Other DETAINEE LOOKED AT POSTER BOARO IN jE LEFT 

SIDE RECREATION YAAD WITHfbll2l AND 
MADE A COMMENT rn A LOW TONE AS TO A 
Y/HISP:R. 

~ 91owlng Reveranat to WAHTED SOG TO MOVE HIS 8UODY FROM fbK2l 
Anot.½er Detainee JbX2l !BECUASE tie Sf>EAl<S A LANGUAGE SlMtlAR 

TO HIS (GERMAN/lURK!SH). 

~ Other DETAINcE WANTS TO BE Pl.IT NEXTTOj0X2l ' BECAUSE HE SPEAKS THE SAME LANGUAGE, 
~ Extreme Emotion DETACNEE IN~PLUGGEO HIS EARS WITH HIS 

FINGERS WHEN THE NATIOW..l ANTHEM WAS 
PLAYING. 

~ L~l< !Rafussci Medicines 
'3f1fff, Other WAS cXTREMEL Y HELPFUL TOJbl!2l I 

!~ - bJ(2JR.efused Shower REFUSED REC TIME 
l""'"'F Refused Medicines 
~ Verbai Commo - Sal"l";1? TALKING wmtbl(2l I 

/Ctoss Block 
5.LlJ,J£ b)( ~dMeditiles DIDN'T WAITT 1liEM 
~ 

- 2) Refused Shower 
~ 

~ed Medicines ~ 
~ 

>-
Refused Medicines 

>-
~ Refused Medicines 
S17Nf: Teachlng/Pread'Jna TEADiING TO BLOCK FROM HlS LIBARY BOOK 
~ b)( ~ Medicines 
.4tlffff 

,- 2) Refused Medicine! 
>-

Refused Medicines Sf/NF 
>-

~ Refused Medicines REFUSED HEOS DURING MORNING MEO PASS 

-'-LW.I... - Refused Medicines 
~ Refused Medicines -577ffll- Ratused Medler.es -
SHtr Refused Medicines 
~ other b)(l)Sa<: 1.'IC 

SECRET 11 NOFORN 
P11gc9of25 

700111 

cmarye
Pencil

cmarye
Pencil



SECRET// NOFORN 
,f,f;tr b)(2) Other ASKING ~UT THE CHILD THAT WAS FOUND IN 

TI-tE WATERS NINE DAYS AFTER THE TIJSNAMI; 
SPECFIC QUESTION W~ HOW OLD W/>S THE 
CHJLD-

~ b)( Refu9ed Medicines REFUSED MED'S. 
t"'S77NF ti) 

Refused Medicines RERJESEO MEO'S, 
i/,IW er ASKED .=oR. EXTAA FOOD ,~ Refused Medicines - - Refused Medicines ,u 

~ -
Refused Medicines 

'!f'lfr Refused Medicines 
~l'Nfl Refused Medicines REFUSED MEDS 
5il 4.IF Refused Medk:lne$ 

l""S7 7RP" Refused Medicine~ MIDS 
"S77m" Refused Medicines 
~ Other HAD CONVERSATION WITH THE BLOCK 

NCO,CONCERNING HIS PAST HI STORY 1N 
GERMANY,80RN AND RAlSEO,ASKED FAIRNcSS FOR 
BEING DETAINED 

~ b)( Refu5ed Medicines 
~ 

21 Refused Medicines REFUSED MED PASS 
'$f'/t+f- Refused Medldnes DETAINEE IN CBJbl(2l tu:F\JSEO MIDICAL 

- TREATMENT FROM MEO S. 
~ Other READ POSTcR ON LEFT S(DE OF REC YARD FORS 

MINUTES. 
~ Teaching/Preaching TEACHINGJb)(21 DN HOW TO 5TRETOi 

(N THE R.EC YARD . 
.fiJHftf- o)(2 ~efused Medicines 
. f!Hfr Refused Medicines 

!iililN.. Refused Medlcfnes REFUSED l"tEOS 
~ Showing ReVerance to WANTED MP TO GIVE HIS MAGIZINES TO DETAINEE 

Another Detainee [N Callbl(2l ITO LOOK AT WAS DENYED 

~ PT rnceu DETAINEE rs SHOWING Off Hts ABILITY TO 00 "50 
PUSHUPS ON (HISl FINGERTIPS JN 60 SECONos· 

~ ~l( Refused Medicines REFUSED THREE OF HIS MEDS 
91)'Nf Refused Medlcliies 
s,,ir•f Ottler DETA[NEE ASKING 1F HE CAN DO PUSH UP WITH 

ONE OF THE MP'S, ANO SAYJNG ntAT If HE DOES 
MORE TI-IEN MP GUARD HE GET MORE FOOD 
DURING LUNCH. 

SffH(- bl! ~Refused Medicines DETAINEE RERJSE MEDS 
~ff,Mi. ,.. l ~Refus~ Medicines REAJSEDJbX2l !MEDICATION PASS 
~mr Other REFUSED MEDS IE R.ONASE AND ZANTAC 
!ffll-- Fallure to <:omp-( AFTER BEING TOLO lO COME Ol.f.T" OF SHOWER HE 

REFUSED TO GET SHACKLED. HE WAS TOLD MANY 
TIMES TO OOME OUT OF THE SHOWER AND YET 
51TI.L REFUSED. lOTAL TIME ELAPSED IN SHOWER 
W/JS33MIN. 

~ Other DETAINEE WAS ASKING ABOUT WHO V.'ON nus 
YEARS aECTIONS 

I~ bl(~Refu5ed Medicines RfFUSEDlbl(:tl IMEDS 
~ 1 ~Refused Medicines 

SECRET H NOFORN 
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SECRET l/ NOFORN 

- ,., b)(2) o1c2~Pfused Medicines 
t§HtCf- Ot er NOT PRAYING WITH OTHERS 
SiJ,Mp bl( Refused Srcwer 
~ 

,_ ) 
Refused Medicines 

~ Verbal Comma • Same SPEAKS ENGLISH VERY WELL 
Cross Block 

~ b)( Refused Medicines 
SH++f-, 

,_ 
t2) 

,_ Rafusad Shower 
~ Refused Shower 
~ 

,_ 
,_ Refused Medici~ 

~ Refused Meal 
'S/1fff' Oth9J' THE DETAINEE REFUSED TO COME our FOR HIS 

REC TIME. HE DID SUBMIT TO A cal SEARCH, 
~ bl( Refused Shower 
~ Other DETAINEE WAS TEWNG MP ABOUT WHY CERTAIN 

WAYS IN THE MUSLIM RELIGION ARE THE WAY 
THEY ARE. 

~ l bl(2 Refused Medicines 
~ other REOFSTED LINED PAPER TO WRITE TO LAWEYER. ·~ b)( Ret'used Shower blC 2l REFUSED REC 
~ 

,_ ii 
Refused Shower 

,~ Refused Medicines 
""Sf'fW-- other DETAINEE STATES lliAT HE IS ILL ANO WISHES TO 

BEOOME A NON FASTER. MEDICAL. HAS BEEN 
Q)NTACTED AND Wll.L SEE TI-IE DETAINEE AT THE 
NEXT MED PASS AND WllL MAKE THE 
01:T'ERM[NATION AS TO HOW TO PROCEED. 

~ bl( Rerusect Shower 
snm- l Rerused Medicines 
~ Harassrng Guard COITTJNUE:S TO ASK FOR DOC OR A PHONE TO TALI< 

TO DOC ABOUT HIM GETTING PLK'4ISHMENT FOR 
HANGlNG HIS BLANKET ABOVE TIH: HALF WAY 
POINT OF HIS CELL. HE WAS TOLD lWlCE TO 
LOWER HIS BlANKIT AND HE REFUSED, BOTH THE 

fbX2J !KNOW OF HIS SffiJATION ANO DON'T 
WANT10 SPEAK WITH HIM ABOUT IT. THE~ 
HAS ALSO SPOKE WITH HIM AND CDNCWDED iHE 
SAME, 

'-1.Lfil.E b)(2 Refused Shower 
SffHi- Refused Shovver 
~ Refused Sllower DETAINEE ISN 000061 REFUSED SHOMER AND REC 

'---

~ Other COMPLAINS OF KIDNEY PAIN WHll..E EATING 
51,'f ... b)( RPfused Medicines REFUSED TB TEST 
~ 7'I i= 

12} Refused Meddnes 
SI 7l I=' RM°used Meddnes 
.uwr-. R,.fused Sliower 
~ Other RERJSAL TO GIVE WIEGHT FOR r-EDrCAL 
~ _bl( Refused Medicines MI O-MORN£NG MEDS 
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SECRET H NOFORN 

~ b)(2) Other GlO !SN 061 REQUESTED TO GIVE HIS PRAYER CAP 
ro(bl(21 kA5 BEN WAITING FOR THE 
OiAPLEN TO BRING ONE BIJT" HAS NOT RECEAVED 
[T YET. THE ON~ IS TOO SMALL FOR HIM 

AND HE ~u. WAIT FOR ~bic21T ONE. so THE 
fbl(2) VE THE CAP 

fJ/ifff-- Leading Prayer,fPT DETAINEE bX21 lEAOlNG AND CAWNG OUT TO 
PRAYER. 

~ Harassing Guard CALLED DETAINEE MAIL 0.ERK A ASSHOLE. 
~ ~Rerused Hed!clnes 
"!JffNf' ,_ Refused Medicines REFUSED TO BE WElrGHEO FOR MONTHLY WEIGH· 

1NS 
~ f' fRefused Medicines 
~ 

... ) 
IRefused Medldnes RERJSED MEDS BECAUSE HE IS FASTING TODAY. 

~ Other WHILE SEARCHING CELL FOUND A PIECE OF PAPER 
THAT HAS, MALARIA., NlLE VIRUS, mo HEPATITIS 
WRITTEN ON IT .. 'h'ITH SOME OTHER LANGUAGE 
UNDERNEATH EACH "TOPIC 

~ ~~l( !Refused Medicines 
'!{ffttf Other DETAINEE HAS BEEN PACEING IN HlS CB.L FOR TI-IE 

I.AST 31-RS 
~ Prin Cell PRACTIONG MARTIAL ARTS, PUNO-HNG HlS GREEN 

MAT 

~ Extreme Emotion DETAINEE DID NOT WAITT HlS STORM DOORS 
O.OSED DURING A RAINSTORM. 

~ I Other SEEN BY CORPSMAN. 
,mp I Fastlnq DETAINEE I5-EASTING FOR~bl(2l I 
§NW- Teadling/ Preoching TEAOilNG~E ENGLISH 

~ ~~.]Refused Medicines A.EASON FOR REFU~ WAS, IT UPSETS HIS 
STOMACH. 

-~ Fastino ASKING TO PASS HIS FOOD OFF TO FASTE~ 
I~ JbJC !Refused Medicines 
~ Other DETAINEE REOEVED TORN T·SHIRT DO NOT WRITE 

HIM Uf> FOR DESTRUCTION OF GOVERNMENT 
PROPERTY 

~ Otlw DETAINEE WN'ITS TO SEE HIS REPRESENTATIVE 
PERJbX2) INSTRUCTION 

~ nu.b)l3): I ,..,,l<lc Other -.~ ,. rnl'~~ l\l rT !Cr\ f"'\C: UTr" lJ II 

t>X2),(b)(3):10 USC§ 130b,(b)(6) 

~ Other bX2).(b)(3J:10 USC §130b,(b)(6) 

~ Other DETAINEE R.USHED HIS SOAP INHEN TOLD HE WAS 
ON • LOSS 

,effNf- Verbal comma - Same CROSSBLOCK T0tbll2l I 
/Cross Block 

~ Other DETAINEE 061 ASKING FOR ESCORTTEAl-1S FULL 
R.EA1.. NAMES. 
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SECRET H NOFORN 

~ b)(2) Other DETAINEE WAS OSScRVEO WITH A STRING FROM 
UNI-NOWN ORIGIN USED TO HOLD UP H[S HAIR. 
NO FUTHER ASSISTANCE WAS NEEDED. 

~ FastinQ 
..CJIIE VIP Visits CHA?tAINS ASSISTANT SEEN ANO PRESENTED 

PRAYER BEADS TO DETAINEE. 
f,ffHf, Other ISSUED UBRARY BOOK 
~ PT in Cell RUNNCNG rN ca..tJPUSHUPS 

~ Verbal Commo • Same bJ(2J HAS BEEN TALKING TO Jbll2 I SlNCE lbJ!2l HRS. 
/ Cros; Block: rJ(1) Sec 1 4 C.lbl(2) 

SLWi- other ON OR: ABOUT 2145 A.Sl°.li~;10 u~ IWAS WAU(JNG 
THE BL0~51 WANTED TO TALK TO ME AND 
AS WE WERE SPEAKJNG HE ASKED ME ABOUT CAMP 
5 I SAID I DID NOT KNOW WHAT HE WAS TAUQNG 
ABOVf. HE THEN TOLD ME ALL ABOUT THE CAHP 
IE WHAT THE WALLS WERE MADE OF AND THE SIZE 
OF n-tE CELLS AND TI-IAT IT IS AIR CONDETIONED. 
1 ASKED HIM WHERE HE GOT Hrs lNFO AND HE 
SATfl AN MP TOI n HIM bl I .I.ROI rr r'AMPli. MF Al SCI 

[bXl) Sec 1.4C I 

~ -- Passing notes PAPER WITH WRITING ON IT WAS FOUND IN 
DETAINEES PLATE 

~ VIP ViSits MEDICAL 
S!7ffP' V(P ViSlts CORPSMA~ ON MED PASS 
~ Other R..ECEIVEO BOOK 
~ PT In Cell 

l-tii.UNF PT In C.ell 

~ Other OETAINE WAS REQLESTING NEW TRAINING BLOO< 
NCO TO GIVE HJM HIS NAME 

-./.,f.ilE Other TOLDMETHATTHE BREAKFASr THIS MORNING 
WAS VERY GODO 

l..sJ.J!U:.... VlP Visits MEDIC: MEDS 
SHfW- fbl! Rdused P.1edlcines 

~ Other DETAINEE ASKED BlOCK GUARD SWEEPING WHY 
ARE YOU DOING THAT WHY ISNT A. SPEOALJST 
DOING TiiAT DETAINEE STATED YOO AAE A 

pi)(2J !YOU DO OOT SWEEP OET.arnr::r:: THEr• 
ASKED IF EVERYONE WORKING WAS Jbl!2J I 

~ Other DUREING SHIFT OiANGE A PERIMETER SWEEP Wl(.S 
MADE OF n-tE BLOO< EXTERlER PIECES OF AN 
APPLE WERE OlSCOVERO OVT'SlDE DETAINEE IS'i 
000061 

~ Verbal Commo - Seme TO SOMEONE IN tbl(2J I 
/Cross Block 

'9MfF VIP Visits ,u . UJ l'\N Mi=n l>AC'C' 

!HJt~ - Other r )(1) Soc 1.4 C 

I 
~ ... ,_ 

Other WAS GIVEN A BOOKlbl(2l I .. 
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SECRET ff NOFORN 

~ b )(2) PT In cell 
'!! fflP Other REr'>I IESTED TO SPEAl< TO!bl(2l I 
I~ PTlnQII 
~/7NF VIP Visit"S DETAINEE LOCATED lN'bJ(iJ IECIEVED A MAGAZI~ 
J!lHfff Requests JIIF WANTS TO GO TO RESERVATION. REQUESTED A 

SPECIF1C INTERRORGATOR ~tl){2l I 
b)(2) I 

~ Other RECIEVED BOOK FROM UBRARIA~J 
~ Other WHEN THE MPS INFORMED THE DETAINEE THAT HE 

WAS GOING TO REC HE QUICKLY COVERED HIMSELF 
TO USE 'TliE LATRINE AND REMOVED H1S PANTS 
AND GOT THEM Wf=f. HE REQUESTED THAT HE GO 
TO SHOWER AND REC WITH ONLY HIS SHORTS AND 
HIS SHEET. THE DETAINEE STATED 1liAT HE DID 
NOT WANT TO GO WITH W~ PANTS. T1-IE SOP Wl>S 
FOLLOWED AND THE DETA[NEE DID NOT GO TO 
SHOWER AND REC. 

~ PT in CeH 
!ffttf- Other b)(2I 

!tff'('(r- Other WHII.E MEDICAL WPS ON THE BLOCK FOR MED 
PASS~QUESTEO THE NA.Mc Of A BOOK FROM 
THE CORPSMAN. THE "U.S. PHARMOCOPJA' THEN 
MEDOAL AND THE DETAINEE BEGAN DrSCUSSlNG 
TESTOSTERONE AND HOW l"HE U.S. DOE5NT USE 
ff. DETAINEE 'TliEN ~VE THE CORPSMAN 2 
MEDICAL WORDS TO LOc.4< IA' IN REGARDS TO 
MEDICATION WITH TESTOSTERONE' lN IT. MEDICAL 
WROTE THEM DOWN AND SAID HED BE BACK LATER 
WITH Tl-IE INFORMATION ~RHIM. 

~ other W~ WAfj ON THE Bl.DO< FOR MED 
p b)(2l UESTED THE NAME OF A 6001( FROM 
THE OORPSMAN. THE "U.S. PHARMOCOPCA'' THEN 
MEDOAL AND THE DETAINEE BEGAN DISQ.ISSING 
TESTOSTERONE AND HOW THE U.S. OOESNT USE 
IT. DETAINEE THEN GAVE TI1E CORPSMAN 2 
MEDICAL WOROS TO LOOK UP CN REGARDS TO 
MEDICATION WITH TESTOSTERONE IN IT. MEDICAL 
WROTE THEM DOWN ANO SAID HED BE BACK LATER 
WITH THE INFORMATION FOR. HIH. 

9fflF, lb){ !Refused Shower 
~ Other DETAINEE ISSUED A BOOK 
~ Prin Cell CETAINEE TOLD MP THAT PEOPLE WERE DOING PT 

IN THERE Ca.LS ANO HE NEEDED TO LOG IT J/'IITT) 
COMPUTER. 
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SECRET ii NOFORN 

~ b)(2) PT In Cell TOLD MP'S TO GO AI-EAO AND WRITc HIM UP FOR 
HE WAS GOING TO START DOlNG PUSH-UPS (N HTS 
CELL 

~ b)(2 etused Medicines 
_j/J+ff-

,- I 
~used Medicines -Si~lME ~efused Medicines RER.ISEO (bl(2) IMEDS -

~ Teaching/Preaching DETAINEES ARE FACING AND RESPONDING~ 
DIRECTION INHILE HE PREACHES 

~ b)( Refused Medk:lnes DETAINEE REFUSED MEDS 
~ 

,... Rl 
Refused Medicines 

~ Refused Medicines 
liUNlo Refused Medicines 
~ Retu.~ Medicines 
~ Other 0Nlbll2) IAT APPROXIMATELY JbX2) I 

DETAINEE LOCATcD IN CEL~D A PACKAGE 
OF MRE APPLESAUCE. 

~ f < Refused Shower 
s.urii. l Refused Medicines 
SWllf... other D~STATED TO MP THAT THE ATTACKS ON 9/11 

AGANISf THE WORLD TRADE CENTER BUUDINGS 
CORRESPOND WITH WHERE IS SAYS lN THE KORAN 
TO AGHT AGAN!Sf YOUR INFIEOELS IN THE 
KORAN, OT SAID 11-IAT lT IS BECASUE IT CAN BE 
FOUND IN THE 9 CHAPTER AND l'HE El..f:VEN 
VERSE. AND TI-IATTHE WORLD TRADE CENTER. HAS 
110 STORIES AND THAT IT CAN BE FOUNF ON THE 
110 LINE IN THE KORAN 1N TH[S CHAPTER. OT 
ALSO STATED TO MP THAT HE KNMOW TliAT ll-[S 
CAMP IS ONLY FOR INTERGATONS AND HE WILL GO 
HOME SOON. 

~ Other HEW~ GIVEN AN NEW WATER BOTTLE. 

~ bl( Refused Medicines 
~ 

- Rl Refused Medicines bX2l REFUSED MEDS 
aLW. Refused Medicines 
S£Ltif. Verbal C.ommo - Same WITH GOLF BLOCK 

/Cross Block 
cl/•11= Other ADVISED HE IS OF ~KISH DECfl'fT, BUT A 

GERMAN CITIZEN AND n-lERE ARE 5 MIWON 
TURKS LIVING IN GERMANY AND ITWILL BE OK 
BECAUSE r WIU GO HOME SOOM A.ND 1--E WILL 
EITI-tER GO HOME TOO OR BE HERE A FEW MOR!: 
YEARS BECAUSE CUBA IS FOR INTERIGATION AND 

' NOT A REAL .)All, I 

~ Verbal Commo • sa~ b)(2) 1SND0051 WAS HEARD TALKING ABOUT 
/Cr0$s Block GEORGE BUSH, WITH DETAINEE IN CEU.~ISN 

b)(2) / 
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SECRET IJ NOFORN ,~ 0)(2) Verbal Commo - Same ~ SN0OO6l WAS HEARD TALKING ABOUT 

! /Cross Blo=k GEORGE BUSH, WITH DETAINEE IN CELL(bl(2 ISN 

I b)(21 I 

I SffH!P' Other DETAINEE LOCATED JN CELL NUMBE bl(2 ED 
!b)(2) !TO TAKE CERTAIN ITEMS RIDM 

i DETAINEE, AND Pl.ACE THEM IN HIS BOX. MP ASKED 
DETAINEE If HE WftS OK, AND DETAINEE REPLYED 
YES. 1 PRAYER CAP, 1 OIL, WERE Pl.ACED INSIDE 
DETAINEE'S BOX, 

~ other DURRING MORNING COLORS DETAINEE ISN 00061, 
WA5 OBSERVED BY MP, TO BE PWGGING HCS EARS 
WITH H(S FINGERS WHILE MUSIC WAS PLAYING. · 

~ Harassing Guard ASKED MP IF HE LIKED BASKETBALL. TliEN WAf. 
ASKING HOW T:4 1 • nu:: 8ASl<ET8ALL RIM WAS. 

~ Other D~ CEL bl(2l WAS TELLING DETAIN€£ IN 
CE b)(2l AT HE DID NOT HAVE TO GIVE UP HIS 
f5lflAFTER BEING TOLD TO 00 SO BY MP. 

sm,f Other DETAINEE ASK FOR EX1RA FOOD AT EVERY MEAL 
DETAINEE STATES TliAT HE NEEDS DOUBLE 
PORTION DO TO HIS HEALTH CONDffiON 

5U•li Brtfeme Emot10f1 ~S HAVING BAD DREAMS, ADVISED A 61.ACK 
~JITH WIERD EYES "INVERTED" COMES INTO 

Hrs DREAMS AND TELLS HIM THE AMERICANS ARE 
GOING TO KILL HIS SON. PSYC AND INTERPERTER 
CAME TD THE BLOCK, THE SO ON GIVE HIM 
SOMETH[NG TO HELP HCM SLEEP, (bl(21 I 

~ ~ Refused~! Q-lOW 

~ other DETAINEE STATED TO TifE BLOCK NCO TO BR!t.l; 
HIM A OiOCOI.ATE MILK SHAKE FROM lHE CAFE 
CARI BE OR A SNICKER.. HE FURltiER STATED 11-IAT 
HE WANTS TWO MRE FOR BREAKF'AST. 

~ Other COMPI.AINED TO BLOO< NCO THATltiE PEOPLE 
HERE ARE tNNOCe.lT BECAUSE THE'!' HAVE NOT 
BEEN TRIED FOR ANYTHlNG;HE ALSO COMPLAINED 
THEY ARE NOT AFFORDS) TI-IE RJGHT iO HAVE 
OONTACT Willi FAMILY MEMBERS AND THElR 
CELLS ARE TOO SMALL-HE STATED HE WOULD LIKE 
MORE ROOM TO EXCfRase. 

~ Harassing Guard I-IE WANTED ME TO LET HIM BLOW MY WHISTLE SO 
HE COULD WA'I<£. EVERYONE UP, 

·- Harassina Guard ... 
~ Othe, STATED THAT MPS ON MIDS DID PUSH ~ WITH 

HIM ON THE TEAR, INFORM THEM il-lAT bl( IS HEP 
A.B POS ,~ Other NOT PRAYING WITH OTHERS 

~ [Jb){21Refused ~ l REFUSED MORNING MRE FOR FASTING. 
9"fflf'- Other FOUND 1 APP!.£ AND 1 PEAR DURING CEl.L SEARCH 
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SECRET ff NOFORN 

~ b)(2) Verbal Commo • Same DETAINEEfbll2lt 61 \ C.ROt;S BLOO< TALKING TO HJS 
/Cross Block FRIEND INlbl(2l I 

~ Other ~D'w'ISED THAT M.PS FROM OTHER COMPANY 
ARE GlVE!NG GATORADE TO 11-IEM FOR CHOW IT 
WAS FOUND TO BE TRUE 

~ Jbl(2 Refused Medicines 

~ other TOLD MP 11-IE BLOCK rs MAD AT THE MED[C 
BECAUSE HE REFUSES TO LISTEN TO THEIR 
COMPLAINS. n;rs WAS AT Jb><2> I sccKCALL 1s lN THE 
MORNING NOT IN n-E EVENING OF COURSE HE 
ISNT GOING TO LISTEN TO THEM. 

!7fflP [~I( !Refused Medicines 
c,,t-1E t-er~ssing Guard HARASSING ~b l(2l .!ABOUT SPE<:fAL MEAL AND A 

FASTING. VERY MUCH UPSET MP ABOUT THE 
WHOLE THING •••. 

~ Leadioo Praver/PT bl(2l llcAO PRAYER 
~ Verbal Comma - Same TA[K[NG TO DETAil'4EE'S IN 0 -BLOO< 

/Cross Block 
~ Other LOOKING AT POSTER [N REC FOR A LONG PERIOD 

OF TIME 

~ PT in ~II 

~ Failure to Canpy ~AS ADVISED O~ SEVERAL TIMES TO iAKE 
DOWN TI-if WHITE SHEETTIDED TO Tl-IE cal 
FROM LEFT TO RIGHT WHILE DOING EXEROSES HE 
DIDNT COMPLY WHEN TilLD fbl(2) !TOOK DOWN THE 
WHITE SHEET WHEN HE DECIDED HE WAS READY, 

~ Ottler COMPLAINING THAT HE SHOlA.0 GET" REGULAR 
FOOD FROM BLOCl< OIOW AND TiiE SPEOAL HEAL 
HE [S SAPPOSEO TO GET. DOC SAlS MED[CAL CID 
NOT AUTl-lOR12.E THIS. WHEN WE TOLD HlM HE 
WAS ONLV GETTTNG THE SPECIAL MEAL HE SAIS HE 
W>S GOING TO CAUSE PROSLEM. ~ALKED 
TO H[M TO TRY .AND DEESCALATE THE SffiJATION 
AND Ii: CALMED DOWN, FOR NOW. HE SAYS HE 
HAS BEEN GETTING 00TH MEALS FOR A WHILE 
NOW AND THAT rs 'WHY HE IS UPSET. 

!J71tF Verbal Commo - Same TALKING TO Jb)(2J I 
/Cross. Block 

WAml:D TO PASS ON FOOD b)(2f"" i/,11,li. Showing Revet-ant$ b) 
Another Detainee 

S]}NF othar DETAINEE STATS) THAT HE HEARD OVER THE PA 
THAT IBEY (OCX:) _WERE SENDING HOME SOME 
DETAINEES ANO THAT THEY WERE GO[NG TO 
PARADE THROOGH ALL OF THE BLOC.KS TO SAY 
GOODBYE. DETAINEE HAS ASKED THE BLOC< SGT 
SEVERAL TIMES If THIS CS TRI.J(;. BLOCK SGT 
DENIED MN KNOWLEOGe OF ANY DETAINEES 
MOVING AN"l'Wt-tERE. D~~NEE ASKED IF THERE 
WERE MN CAMERAS ON bl( ) I DETAINEE 
ALSO ASKED IF THERE WAS GOING TO BE A LUNAR 
EWPSE IN A DAY OR 1WO, 
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SECRET!! N6FORN 

I ..sJ.i.Jl:.£. b)(2) _bl( Refused Medicines REFUSED MEOS 
St~blE Leading Pra~/r;,r ~EADING PRAYER AND~ ECHOING 

PRAYER. 
SHtfF LeadlnQ Pravef/PT LEAD[NG PRAYER WlTHfb)(iJ IEDi0ING. 
~ Leadir'..Q Praver/r;,f LEADCNG PRAYER. 
liiJJ,W' LeadinQ Praver/PT LEADING PRAYER 
~ Leading Pray~/r;,f ~AS LEADING PRAYER wm-t b)(L) ACTING AS 

REPEATER 
~ b)( ~efused Medicines 
~ Other WHILE CONDUCTING SHOWER&REC., HE STATED 

lliAT HE SPOKE MULTIPLE LANGUAGES TC lNC\JJOE 
11JRKISH GERMAN ENGLISH ARABIC AND UZBEKI 

~ VIP Visits MEDICAL, MEDPASS 

~WM' LeadlnQ PraverJ?T LEAD PRAYER ,~ b)(2 Refused ~al !tEA.JSE MEAL OUE TO BEING LATE 
~~F VIP Visits CORPSMAN, MEOPASS 
~ 0thEr ~~ED US THAT EVERYONE WAS UPSET 

A0OtJf b)(
2l BANlNG ON HIS CELL AND THAT 

EVERYO AS GOlNG TO ™ROW STIJFF AT 11-IE 
MP GUARDS IF IT W"'5N'T FIXED 

~ other DEr. IS HIDOlNG FOOD IN GROIN AAEA AND WHEN 
OUT AT RECREATION HE IS FEEDING THE IGUANAS 
AND BIRDS. HE REAJSEO TO GIVE THE MP ALL HIS 
CONTRABAND FOOD WHEN ORDERED TO DO SO KE 
TOSSED IT ALL TO 'THE IGUANAS. 

~ b)( R,ef~ed Meal RERJSED SPEGAi.. MEAL ADVISED HE WOULD EAT 
t2) HIS NOON SNACJ< 

~ 
I-

Refused Meal REFUSED SPECIAL MEAL 
.S/JJJf Harassing Guard ALONG W~HARASSED TrlE' BNCOIC ABOUT 

NO RULES, NfN,I RULES ANO OLD RULES. BELIEVES 
THE BNC0JC IS JUST PLAIN DUMB DUE TO THE 
lNCONSISfANT UGKTING SITUATION ... 

~ Refus6 Meals EJASKED ME TO GIVE HlS UNEATEN SPECIAL 
MEAL TO SOMEONE 8..SE. HE WAS NOT SPEOFlC 
ABOUT WHO, 

~ other WHEN PICKING UP TRASH FROM RA.MADON SNACK 
HE DIDN'T EAT HCS N>PI.E AND REQUESTED THAT I 
GIVE ITTO SOMEONE ELSE 

~ Other REFUSED MEAL,SPEOAL 
~ ~used Meal rel"AINEE R.EFUSED TO EAT HIS SPECIAL MEAL, 

HOWEVER WANT1HE BLOCK NCO TO PASS ITTO 
ANOTHER DErAJNEE. WHlCH WAS DENIED, T!-E 
DETAINEE SUBSEQUENn Y ~NEO TI-fE MEAL OVER 
TO THE BLOC< NCO WHO LATER TiiREVV rr IN Tiie 
TRASH. 
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SECRET/,' NOFORN 

~ b)(2l Other WHILE f blt2l.(bl(3J: 10 use§, 30b.!bl!6l INERE 
PUTTIMG tiv I Mt: Fl.Al'::. ,ru I Mt:, H I wmoows 
b)(t)Sec 1.4 A,(b)(l)~ec 1.4C 

SHttt- Other 

:::nirn l~l! !Refused Meal 
Sl,iW Harassing Guaird TOLD GUARD THAT If GUARDS GAVE. HIM 

PROBLEMS THEY WOULD HAVE SHIT ON TiiEM 
WHEN THEY LEFT. 

~ Other ON ~b)(2l I 
REQUESTED AA;N~ DUTY OFFICER. WHEN TO 
lb)l2!ARRIVED b) 2) •MCl"I THE~ NO iliE 
BLOO< NCO 'TliAT~bl(2l STA18) TO lliE 
BLOCK THAT HE HAD A SPOON OR ANOTl-lER 
OBJECT AN~D THAT HE SHAPENEO IT AND HEW~ 
WAITING FOR SHOWER AND EXERCISE TO STAB A 
GUARD IN THE STOMACH OR THROAT.~ID 
NaT WANT THE OTHER DETAINEES TO THAT 
HE WAS TEWNG US THIS. !bl!2l !ALSO STATED lliAT 
fbll2llENCOURAGED AIL DETAINEES TO 00 THE 
SAME BECAUSE IT WOULD MAKE TrtIN~, BETTER. 

~ Other ASKED A GUARD FROM THE fbl!2l I 
WHY THEY ARE NOnbJl2l !NO ANSWER W~ 
GIVEN TO THE DErAJNEE FROM GUAAD 

SH+W- Other FOOD CONTRABAND [N CELL CONSISTING OF 2 
APPLES AND A ORANGE 

~ !bl! ~Refused Meal REFUESED SPIECAL MEI\L 
~ ~nQfnQ Cel HITTING CELL WITH FIST 
~ lbl! !Refused Shower 
~ Other DET.AJNE~JS ATfbl!2l !BLIT HE HAS 1WO 

CUPS IN HIS CEIL? 
~ /bl(~Refused Shower 
l~ ReQuest!. Inten>t'81:ec' Jb)(2) I 
~ Other DErAINEE STATES ™AT [f HE rs NOT ABLE TO SEE 

THE cx::('1MANDER THERE 1S GOING TO BE BIG 
PROBLEMS 

~ (bl( !Refused Medicines RERJSl:D R.U SHOT 
~ O~r WISHES TO TALK TO THE COMMANDER ABOUT TI£ 

PROBLEMSGOlNG ON ATlbll1)Sec 1.4A I 
~ LeadlnQ Praver/PT LEI\DING PRAYER 
~ VIP VISits MEDICAL 
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SECRET /.I NQ-FORN 

~ b)(2) L~l( Ref'Llsed Medicines 
~ PT inc.en 

DETAINEE REQUESTED TO SEE bl(2) N REF TO ~ Other 
MEDS. DETAINEE STA.TES THAT HE HAS BEEN 
DENtEO MEOS ON NUMEROUS OCCASIONS BY SAME 
MEDIC ON THE l'-UOS SHIFT. HE SfATES 11-IAT THE 
MEDIC ALSO DENIES HlM ENSURE WHILE 
PROVIDING ~ MEDS AND ENSURE FOR OTHER 
DETAINEES, bl(2) STATES THAT THIS lS ~OT HIS 
FIRST TIME MAKIMG THIS COMPLAINT. 

- - Other DETAINEE RfQUESTS TO SEE DUTY OFFICER IN ,, 
REFERENCE TO ILLNESS AND STATES THAT HE IS 
NOT RECEIVIMG REQUIRED MEDICATION. MEDlCAL 
ST"ATES 11-IAT MEDS HAVE ENDED FOR THIS 
DETAINEE AND HE MAKES THE SAME REQUEST 
EAO-t TIME THEY ENll:R.1l1E BLOCK 

s.J.IMf PT in Cell 
!17ffl= lbl( ~~fl.I$~ Medlclc1es 
~ VIP Visit,; MEOS REfUSEO OETAINE UNHA?PY 
~ VIP Visits MB>IC ISSUED MEDS DETAINE HAPPY 
~ VIP Visits MEDIC ISSUES MEDS DETAJNE HAPPY 
~ PT in CeU 
~ VIP Visits MEDIC: MEDS 
~ VIP Visits MEDIC: MEDS 
~ Verbal Commo • Same [b)(2) WHISPERlNG BACK AND FORTH TO 

/ Cross Block EAQ-1 OTI-IER 
'!l/1f1f' Other REQUESTING TO SEE CO IN FR.EFERANCE m 

(PREVENT 600ILV FlUCDS FROM BEING TiiROWN 
ON/AT MPS) 

~ Other PACTNG BAO< AND fORTH IN HIS CELL 
~ PT In Cell CS WORKING OUT WITH MAKESHIFT WEIGHTS 
~ PT In Cell 

l"!HHF I Extreme Emotion PACJNG IN CELL NON STOP 
...s.£Lbl.E. PT in Cell USING A SHEET AS A PULL UP BAR 
~ other DETAINEE IS ON ntf LlST~ SPECIAL MEALS 

BUT HE STATED THAT HE NEVER GETS A SPECIAL 
MEAL AND THAT HE ALWAYS GETS A REGULAR 
MEALHE SAYS TI-fAT HE KNOWS NOTHING A60l!r 
GETTING A MECHANICAL SOFT MEAL FROM NAV 
HOS. 

SffWi, PT fn Cell DETAINEE WAS DOING LUNGES OFF OF BUNK IN 
CELL 

$fftffl Harassing Guard CONTINUOUSLY ASKS FOR 'DONKS'Y' GUARD TO 
BR.lNG HIM TtilNGS. SEEMS TO IMPRESS DETAINEES 
AROUMO HIM. TOLD DETAINEE IS WAS RUDE ANO 
WE DOITT UNDERSTAND WHY THAT IS SO BAD, 
NEEDS NEW INSULT. 

"S77NF' H.ost1leAd TOLD MP, HEW.AS 'STUPID' AND 'FUCK YOU' 
S1'7NI- Verbal Commo • Same CONVERSING WITHfbl(2l pN FIGHTING ANO 

/ Cross Block KIO<OOXING STYLc:,. RfClE\JED INSTRUCTIONS 
FROM rmilON SAf\1E. 
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SECRET H NOFORN 

I~ 0)(2) oi(~IRefused Shower 
~ Other GONE TO 1rnc 
~ Other DAMAGE TO 8EANHOLE 
S.lfil Other REFUSED SHOWER 
!J iNf- bl( IRefused Shower 
!iJ IMP-- PT rn cell 

:.Hffl' Refuses Meals 
9!fflF l?,l( Refused Meal 
577NF Refuses Meals 
S/lNF bl( i:tefused Meal 
~ Showing R&Veranr.e to bK2J WAS SHOWING HIS AlJTHORIZEO JlfF MAGAZINE 

Another Detainee MATERlAL TOJ6l(2J l,\IHn.E SITTING BELOW THE 
BUNK 

~ bl( Reiused Meal LUNCH 
lft/ffr - l) 

RefusedM~I 
~ - Refused Mi!al 
,'!tHttf - Refu~Meal ATE HIS APPLE 
~ Other WAS TRYING ro GET A MP TO PASS FOOD, HE 

SAYS THAT IF Tl£Y ARf ON 1-RJNGER 
STRIKEiFASTING 11-IAT IT 1S OKTO PASS FOOD. 

~ Hostile Act IMUL.f MPS WERE ASKINGf~ [WHAT TiiE 
MIXTURE lN HIS CUP WASlbl(Zl,,,~ ... ANTED TO 
LOOK AT rr. HE ntEN STATEOTHAT rr WAS 
PROBASLY A 80c\-iB AND IT WOULD BLOW UP AFTER 
THE MPS TOOK IT OIJT OF HIS CEil.. 

I~ bll2 Refused Meal 
~ - Refused Meal 
,.,,,w,- Other DID NOT PRAY WITH BLOCK 
57'1ffl- :o)( Refused Meal WNCH - ') 
SffNI- Refused Meal 
~ - Refused Meal -~ Refused Meal 
9"ml""' - Refused Meal 
~ Refuses Heels DET/dNEE REFUSED OfOW 
~ b)(, Refused Meal REfUSEO OiOW. ON HUNGER STRJKE 
fti/fff' - ~usedMeiil - REFUSED LUNO-t ... .,.,- Ftefused Meal REFUSED BREAKFAST -.S/,lllL ~ Refused Meal REFUSED DINNER, AND SAID THAT HE WAS ON A 

HIX-4GER STRIKf 
SUWi b)( Refused Meal DID NOT WANT LUNCH - ) 
~ Refused Meal DID NOT WI.NT TO EAT BREAKFAST - ···- - Refused Meal - REFUSED OiOW I HU'iGER STRIKE 
~ Refused Meal REFUSED LUNDf 
51,WE other R.ERJSEO OiOW,8071'4 MEALS FOR lli~AND 

TOLClbJl:).:1? 9.¥ fro Tnl CCC THA !))(i) AS 

~ Rldusecl Me~ 
EATING ALL OF HIS FOOO AND WAS HEAL THY 

I~ 
-

BREAKF/\ST SfRVEO 
$/,'Ol~ Refuses Meals DURING CHOW DETAINEE bl(2l ERJSED TO EAT 

HIS Dit.riER Blff ATE HIS APPLE AND ALSO STA1ED 
ro MP m LOG DOWN 1liAT HE ATE HIS WHOLE 
DINNER 

SECRET H NOFORN 
Pa-g.e 21 of 25 

]OOJ. I/ 

cmarye
Pencil

cmarye
Pencil



SECRET Jt NOFORN 

~ b)(2) Fasting DURING Q-IOW DETAINEE ~SEO TO EAT 
Hrs DlNNER BUT ATE HIS APPLE ANO ALSO ST"ATEO 
TO MP TO LOG DOWN lriAT HE ATE HlS WHOLE 
DINNER 

~ Other ~
1
NSLATEO FOR MP TALKING T0ibll21 I 

CN EFFOITTT~EVE Ct'S n-tA~WAS IN 
POSSESION OF. bJlZl 0)1'4UED ANO OFFEREO NO 
RESISTANCE OR COMPLAINTS. ~WAS VERY 
HELPFUL. 

~ Ott,er STATED HE IS EATING ONLY FRUIT AT MEALS 
BECAUSE IT IS RUDE TO EAT IN FRONT OF OTHER 
DETAINEES THAT ARE ON HUNGER STRIKE, 
STATED TI-lAT DETAINEES ARE ON HUNGER STRIKE 
FOR MANY REASONS lNO.UDlNG: SHAVING OF 
BEARDS AS P~[SHMfNT, AND TliERE HAVE BEEN 
NO TRJALS TO DETERMINE WHO !S INNOCENT OR 
GUil.TY, AND lNNOCEJ\IT PEOPLE ARE BEING HELD 
HERE. 

~ Other APPLE ONLY FOR LUNOi. HE REQUESTED THAT HE 
6E Et.CTERED AS EATING ALL OF HIS FOOO, 
BECAUSE HIS lNTERROGATORS ASK HIM IF HE JS 
NOT EATING. - Other FRUIT ONLY FOR BREAKFAST 

'9fftW- - fl)( Refused Meal 
~ Re1'us;ed Meal 
~ Re uses Mellis 
~ f_bll Refused Meal 
~ PT itl cen DETAINEE OOING PT lN CELL 
~ Other b)(2) rs CONSTANTLY WALKING AROUND HIS 

Cfll. DETAJNEE SEEMS TD BE DISTRAUGHT. 
~ PT In een 
5HNf"' Other WAt-ITS TO BE TOLD nbll2l l'lJES WHILE AT 

MEDJCAL 
~ other OOVERfD EARS ANO PRAYED LOUDLY OURlNG 

NATIONAL ANTHEM 
..LJJ.J~ other WM<rS TO KNOW IFJbl(2l I OIES 
~ other ASKING HOW MANY 0.-.YS~LL STAYIN llilS 

BLOCK 
~ Sticwing Revw~ce oo ,b)(2) JVJANTED TO MAKE SURE WE WOULD lAKE 

Another Dctziiiee CARE 0 Flb)(2) J \NHC HAD FAINTED [N Tl-IE REC 
YARD 

~ Verbal Commo - Sarne CROSS COMMO WITHfblPl I 
/Cross Bled< 

Sf/NF Other SAYS THFI' HAVE A ~EASON FOR 1HE tfJNGER. 
STRIKE, ALSO THAT HE KNOWS OF THREE OTHER 
DETAINEES THAT WERE ON HUNGER STRIKE AND 
lWff HE DOESN'T KNOW WHAT l-ll.PPENED TO 
THEM, HE SAID HE THINKS TliA.T THEY DCEO AND 
THAT TI-IE CAMP COMMANDER. COVERED IT UP. ,,,,.. PT In eea 

./,Mi- Verbal commo - Same 
/Cross Block 
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~ IF (b)(2) PT in Celi 
Sll. lE..: b)(21Refused Shower 

5.11 JF IR.efused Shower 
SlllF Verbal Commo • same b)(2) !STATES, AFTER GENERAL PAYN!: LEAVES 

/Cross Block THE BLOO<, THATTHE IGUANA OVTSIOE IS WORTH 
MORE TI-V\N THAi GENERAL, 

~ Verbal Comma • Same b)[2) IWERE./1.TTEMPTINGTO FfEDAN 
/Cross Block IGUANA THEIR ~ow. 

~ Other ~ 10 NOTWANTlO BE SINGLED OUT FOR 
BEING CAUCASIAN. 

~ 01:Mr TOLD MPS ltV.T PRIOR SHIFflb)(2l l TOLO 
THE DETAINEES THAT IT IS OKAY TO DO MAAruL 
ARTS IN THECR CELLS AND IN THE REC YAAf>. 

I~ PT In Cell 
~ Oth.!r FOOl REST ON TOILET CS BROKEN ANO HE IS 

WORRIED THAT HE WILL GET IN TROUBLE lF IT 
FALLS OFF, 

I~ b)( \Refused Meal DINNER 
.sL£tili.,. PT In Ce~ JOGGING IN CEU 
~ Other MUI.E CONDUCTING A. WALK THROUGH AND 

SECJRITY CHEO<S OF THE BLOCK DETAINEE~ 
ISN 061 STATED THAT MP'S FROM ANOTHER UNIT 
WHERE TAKING ~ DETAINEES WHILE 
THEY WHERE IN b)(2l BLOCKS. THE 
DETAINEEWENTO T A lliATTHEY WERE 
USING A SMALL. CAMERA TO TAKE TI-IE PICT1JRES. 
ntE DETAINEE SAID THAT TI-IE MP'S HElD THE 
CAMERA UP TO THE WINDOW OF THE CEU TO 
TAKE THE PICTURES DETAINEE ALSO SfATED TliAT 
THE SAME MP'S HAVE DONE nus BEFORE. 

~ LtWlina Pravar/PT REPEATING PRAYER AFTER IT IS CALLED 
~ Other ASKED ANOTI-IER MP THAT HE WAS IN AMERICA 

AND THOUGHT IT WN!J BEAlfllFUL AND ASl<cD lHE 
MP IF HE THOUGHT IS AMERICA WAS BEAt1TlFUL. 
HE STATED HE'S BEEN 11-IERE THREE ltt-lES. HE 
ALSO SfATEO iHAT IN THIS WORLD THERE ARE 
GOOD MP'S .A.ND BAD MP'S. 

~ Other ASKING ABOUT THE U.S.,IF IT WAS NICE, HOW 
LAAGE THE CITIES AAE AND HOW MANY PEOPLE, TF 
THERE ARE Al{'( GERMANS IN THE U.S. 

~ Jbl( nerused Shower 

SJIJiW,- Other CROSS BL0O< COMM0 wrrHrbll2l 
AND TOUCHJNG ANOTHER DETAfNEE 00 [b){2) I 

.;;,,w- Other DURING MORNING CHOW THERE WAS A PROBLEM 
6ETWEE~ND AN MP. THE PROBLEM WAS 
RESOLVED Blff ntE DEfAINEE EXPl.AlNED THAT 
THE DETAINEES ON THIS BLOO< AAE HERE FOR 
DISIPUNE AND WOUtO HAVE NO PROBLEM 
SPITTING ON MP'S AND DOENG OlliER iHINGS. 

~ Harz,ssing G.Jard HARRASSlNG FEMALE GAURO U.UGHING AND NOT 
USTEN[NG TO COMMANDS 

""., .. PT In CeH PTIN CELL 
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~ 
b)(2) Hostile Act WHILI: MEDICAL WERE ASSmNG OTI-fER 

DETAINEEfliimlCALLEO MEDICAL; DONKEY 
iii,'1lDllii Harassing Guard CONTINUALLY HARASSED GUARDS THROUGH OLJT 

THE SHCFr, LAUGHING AT TI--fEM, TELUNG THEM TO 
WORK, AND SAYING 11-IEY WERE DOJNG A WOMANS 
JOB. nos WAS CONTINUOUS THROUGHOVT THE 
DAY. 

~ Harassing Guard CONTINUALLY HARASSED GUARDS THROUGH our 
THE SHIFT, LA.UGHING AT THEM, TELLING THEM TO 
WORK, ANO SAYING ll-iEY WERE OOING A WOMANS 
JOB. THIS WAS CONTINUOUS TI--fROUGHOlffTHE 
DAY. 

~ Other ~SKED ME /IS J PASSED HIS CELL HOW MANY 
PUSHUPS I DO. [ TOLD HIM MANY AND HE ASKED 
ME IF I WOULD DO PUSHUPS WITH HIMJ TOLD HIM 
NOW AND CONTINUED WALKlNG. 

~ I l b)( !Refused Shower 
'!1'l'ffl'- PT IN cal 
~ INTERPRETER 
~ TNTERPRETcR 
~ TO SEEJIIF 
~ VOCAL· 1NS1DE BLOCK ASKING THE GAURDS ABOUT CAMP FOUR 
~ INTERPRETER TURKISH. 
~ PT IN cal 
~ INTERPRETER 
SHttf- REFUSED MEAi. 
~ LED PRAYER 
~ LED PRAYER 
~ I TO SEEJUF 
~ I REFUSED MEAL 
~ I PT lN CELL 
S,Hi- GUARO'S ASSESSMENT 
! lfNI-- FASTING 
~ mt'- PTIN CELL 
~ BANGING ON CELL BANGING ON CELL BECAUSE THE [NTERPRETER 

MISUNDERSTOOD WHAT HE SAID, 
~ INCmNG DIST1JRBANCE 
!i.Laal.li... OTHER MRE FOR BREAKFAST 

~ VOCAL - INSIDE BLOO< TOLD THE GUARDS DETAILS OF HIS CAPTURE AtlD 
TOLD THEM HE W'-51'HE WMW-:. GUY 

.J/liJF VOCAL • INSIDE BLOCK SPOKE ON BBiALF OFfbX2l-lt>H6l !INFORMED MP 
THAT~AS HAVING STOMACH PAINS, 

!fflffi- OTHER NON-HOSTILE THRE'W/SPA1' CHEWED APPLf ONTO TIER FLOOR 
ACTION 

~ OTHER N0N-H0SID.E HOARDING FOOO 
ACTION 

~ FAILURE TO COMPL'I' AT bX2l WAS AAGJ[NG WITH MEDICAL ESCORTS 
ANO REFUSED TO GO TO MEDICAL FOR. HIS TB 
MEDICATION. 

SJJW OTHER WANTS DRAWING MATERIAL. 
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~ bK2l OTHER WANTS THE POUND CAKE TAKEN OUT OF THE 
MRE'5 BECAUSE THEY' CONTAIN GLYCEROL A FORM 
OF ALCOHOL 

I~ FAIWRE TO COMPLY AT bJ(2) REFUSED TO SHOW ID BAND WHEN ASl<ID. 

~ REFUSED MEAL 
~ OTHER ATf.b)(2) I SUBJECT ~STS 10 SPEAK ·wm, 

THE MUSLIM a-tAPLAIN. b)(2l lS NOTIFIED. 
~ REFUSED MEAL AT b)(2) I SUBJECT REFUSED H(S MEAL 
SJ/N£ REFUSED MEAL AT b)(2) REFUSED MEAL. 
~ RERJSED MEAL AT REFUSED MEAL 
~ OTHER HOSTILE ACTION AT..__ WHILE MOVING FR.OM~OUGH 

WATER ON THE l"P. 
~ OTHERHOSID.EACTTON AT b)(2l THREW WATER ON MP, 
~ REFUSED McOICATIONS 
~ OTHER. lbX2l I WANTS TO MAKE A PHONE CAU. 
~ OlriER NON-HOSTILE AFTER EATING Hts BREAKFAST, Di:T'AINEE TORE 

ACTION HIS Pl.ATE 1NTO A.BOlJT' 15 PIECES. WHEN ASKED 
WHY H: SAID HE DID IT, HE REPLIED, 1 LIKE TC 
PlAY." 

~ MOVi:MENT WANTS TO GET MOVED TO ANOTHER BLOCK. 
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From: 
Sent: 
To: 
Cc: 

Subj&ct: 

McGarrah, Jarnes M RADM, OSD [ 
Thursday, F1tbruary 02, 20061:17 P 
"Mcf>almer, Teresa' 

• 
• ~ :,i I • • I • • • -• 

Cla:i~ificat i on: S8eREf 
Cnveats: ~0fO!lN 

Terri, 

JM 

-----Oriqinal Hessage- - --
Fro~: Mcf"l~er , Teresa [rnailto : 
Sent: tle-dncsday, reb::uary 01, 2006 3: 44 PM 
To: Mcgarrah, Jam<i:s (Oi\ROEC); McGarrah, James 

c1~~~ificDtion: ~ 
~vc,11t:,: l:<CFORN 

Admi.r;:'l.l UcGan:ah. 

ISN 06l's first ARB wa9 condur.ted on~ November 200J . Tho ARD a:1:,e3sed 
ISN 
061 as - threat and - intelligence val ue. O;i 5 January 2006 -::he 
DCO 
decided to (uxther detain !SN 061. Ou.ring an audit by the OA..'IU5EC le9al 
s taff, ~e d.i:icov~.red that lSN 06l's attorney's submisGion to t ne ARB ~a:, 
not 
conside:ed by ~he ARB . The A!IB Leconven~d to consider this material and 
decided t~~t the adoition of that material did not a ffect tneir u!tirna~e 
Lecommendatio~ in the case. 

Very r~.o;pectf.ully, 
Terri Mel'alme.r 
COR, JAGC, USN 
OARDEC:: J.eg.:i! A<1visor 

Frou: 
(m:111 t 
S1.nt: 
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------------------ · 
.SECR~T 

l==~~~I 
UNITl!D STATES DISTIUCT COtmT q~c:: 
FOR THE DlSTRJCT OPCOLlJMBlA · 

l1t rt Guota1:11.J11t DtttJsiee CNc5 

) 
) 
) 
) 
) 
) 
) 
) 

-----··-·---· -· ---------~• .... 

OvU Actto11 Nt&. . 
02-CV-0299 (CJCJC), 02-CV-O821 (CJO(). 
02,.CT.-1130 (00<). 04-CV-tt35 (XSB), 
O'-CV-1136 (Jt>B), 04.CV-1137 (RMC). 
04-CV-1144 (JtWR), 0~-116' (RBW). 
bL-CV-JJ~ (RBJ<), 04-CV-Jll7 (RBW). 
04-CV-llS.C (B]lK) 

M!.MORANDUM Ol'lNION DENYING IN PART AND 
GRANTJNG IN PART RESJ>OND!.NTS' MOTION TO DlSl'>llSS 

0

01\ P0R JUDGMENT A5 A MArrER OF LA w 

combann11" at the United S'lalu N9Va1 Bue ai Gumtlnamo 81y, Cuba. Prucndy pcudinr is th1: 

govumncnl's mori011 to ~SUl.i.ss or for jud~ u • mane: ofl,,v re~& all claim• filod by - ~ 

regulation&, the cammon law, and cwtonwy intcm&liotlll law. Coumcl 6lcd oumr:z-ous briefs 

addressing I.nu.ea raised In lhe motion llld Afilled tbcu position, Ill a bearing in early Dccemba-

2004. Upon consideration of a.D fitiT\15 ,obinitled iD I.hue cases and the ~c:nts made at the 

heariDg. an<l for the reuons stated bcl<w, \he: Colllt eooc:ludes \hat lhc petitioners MVe Stated 

valid dwns u.ndcr rbc F"uth Amcndmmt to the United Sl.ltet Co11Jtirution 111d Iba, tbe 

eombllants" rPbjeCI IO hidc.nnite deicnuon violai.c tbc pc:titioncn' t¼h1a 10 due proccn ort•w. 

The Coun also holch that&% lcut 'aoin.c of the pcritionua have Stated v~d claim, wider the llurd 
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Geneva Convention.. F'ua.11:y, the Court bolds thl.t the aovanmoat is eotillcd to the dismiJ:Al or 

t'bc pc::titioncn' remaining ch.im&. 

Boc:1111-= Um Mcmonint!um Opini0111da-c:nce.t clu&ified material, it u being iseued {11 

two •crsions. The offici&l vcnion ls U1V'Cdat:1cd and is being filed with lb: Court Securiry 

Offim· ~ the U.S. Department of Jumoe 1e3pomible far !he tlllllUgcmeut of cluaificd 

inform, cion iD these Cll!e&. The Coll11 Sccuruy Offiel:z-wilJ maintain posse.taioo of Ilic origjn&I. 

prcced~ eulicr emblished in these cases, md emure thal ~ doc:umcxt is transm.ined 10 the 

Co1111 of Appul, shouJd an eppeel be lAlccn. daslilicd informarion ID the official vemoa a. 

bi&h]igbtcd in ifWY to alert the ruder lo tbc specific 11UtcrirJ ttut rru11 oot be rele11$od to Ulc .. 
public. The otha vc:nioo of the Mananmdcm Opinion coot.I.ins rcdactioM of a.I] clanificd 

information and. in t.n abundance o! eaurion. ponlons of wy <li~siolUi \ha.1 mi&ht lead to Che 

di100Vcry or clMsified information. 'fb;e red.acted vcnio.D is bc.i.ca p05\od in the tlectronic 
~ ~-

doclreu oflhc cue= aod is avm1ablc for publit review. 

(. BACKGROUND · 

In respouc 10 the horrific &nd ~cdentlld tcnorut ansck. by al Qaeda aaunsc lbe 

Uru\cd S\.aLes oC America oo Scp\c:nhcr \ l, lOOl, Con~ss p,ued I joint ruolution wlhorwn&· 

the PrcsidtnJ "to use ell neces~ .md nppropriatc force againn th01c ce.tioos, organiution,, °' 
posoos be deitnninca pl.a.cmcd, auwari2e~. commirtui, or aid&!rl the t::uoris1 2IlAclcs •• • , or 

. '2 
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~&CREF THIS DOCUMENT CONTAINS 
E15:;1r96HlH lNFORMATION 

harbored suc:b oJimmtions or pcno~, iii orda 1.0 pmre111 Ml)' future acts of inl.cmationaJ 

turoriw apinst tho Uni&td St;ata by 1uch JUJiom, orpruzatiOlll « pcr50Q.S.; Authorizuion for 

U.e ofMiliwy force, Pub. L. No. I 01-4-0, § 2(a), 1 I 5 Sut. 224 aoo1) (hereinafter .. AUMF"). 

In ICCO'l'daocc with the AUMP, President Gccirie W. Bush onlced the c.ornmm.ooment of 

m.ilita.-y opcntioru in AfghaniND againlit al Qaeda mid the Ttliban repme, which barl,otcd tho 

tcrroruS otp:niutiw. · During the i:ow-sc of the miliwyc«mpaign. United Sta1e.1.fbrcct rook 

~ody<1foumG10W•U1dividu'llla"¥bo w~ icuvely~ghtirlr-~ ..\l!ied ~-OA->.4Jan-&oil.. 

Mu,y or~x individll.ll& wc:rc dcc:ne.d by miliury autbotidea to be.•cnemy eombiitanu" and. 

beginning ia urly 2002, wue tii.xaforrcd ,o faci1itie& at the United States Navtl Bue 11 

Guantar.a.tn<> Bay, Cuba, wbtn \hey ~otinue 10 be dettined by U.S. alllhoritiea. 

ln addition to bcUigatnts·c-a;,~d during 1bc beat of war in Afghanistan, tho U.S. 

,ur.horirics an: also dcu.ining at Guantan.alDo ~)' p'll.mlUlt 10 the AUMF numerous I.nd.ividuw 

who were cepturc.d hund~ ar ~ of uules from. a ban)o tone in the lnditionAl sa,.,e of 
- -!-. 

th~ Uai1cd StaJe.s District CoUJt fbr ~ Dutrict or Columbi, in.elude mc:n who were ~ into 

Ctlit.ody u f21 -w,,1y from Afgbtniran as Ga.mbia/ Zambia.' Bosrui,' and Thailand..• Some have 

1 Jamil ~-Bmna &nd Bi.uie:r AJ-.P.,wi. pe1itiol)Cri iD 1:,1-Be.nna v, Bu.sh. o+CV•l 144 
(RWR). 

1 Martin Mabanp, pctitionc:r'in fil-Bama "· Bum. 04-CV•I J 44 (RWR). 

1 Laxhdar Boum~icnc, Mobll.llllllcd Nechlc, Hadj Boudcll&, Bc:lbccm Bcraayah. 
MtUtafa Ail Id:r, and Sabel La.hrn.u, paitioncn in Bmlmtdicne v, Bod1, 04-CV-1166 (R]L). 

• SaifuUah Para.cha, petitioner in Pmcha v. Bush, 04-CV-2022 ·(PLP). 

) 
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s EC R ET! TI!IS 00(;1/MENT CONTAJJIS I 
et:mMtMB INFORMATION 

alre&dy b!:Cll dcUintd u Jona as lhree ycan1 while othcn ~tec:D capnircd as recently u 

~ep.rmbu 2004.4 Allbough ~.Ill)' of then indivjduals lnlY
0

DCr Cl bl'V'C bCC'll close to an act_ual 

battlctic:ld ind 10.ay nover bavo raitod coavwtion.t.l arm• agmist lbc Unircd Stales or iu allies, 

the nu lit;u-y nonechele.D bu ~ed them di;ti.inablc: es .. eocmy comb.arants .. based oo 

conclusions that they have ties to al Q11cda. ar o~ t£rr0rlst orpnlunons. 

An oi'1hc individuw who havo be~ detalucd Id Onsmaoamo Bay have bccn cate~ 

t~ hll within a g~ clan of people the a.dmiiu.stnlioo.cala .. enemy combawitL .. I.1 ii tba -

govemm~ot•s position Uw once someone has bcea properly desigo.ared u ruch. th111 pcraoll can 

be: ~ld inde.fulitely until the end of America's war 0111enorimi ar UDtil the military dctcnninc:S 

admm.istntio11 decided to µrcmcute !or wv crimes befcre I uiilitvy commission established . 

pum1BJ1t to a Military Onier iuued by Presidalt Bush on Novembc:r 13, 2001. Detentloo. 
_. '!,. 

Tru[!'OO'll, and Trial of Cc:rum Notl-Citiu:na in the W111 Ag,ai.nat Tc.rrorirm. 66 Fed. Reg. 57,833 

(Nov. 13, 2001). Should Individuals be profotutcd and oonvicted in accordance with the Milituy 

Order, they would be robject \o sentences with find tcnna of incucc:1111.ion or 01ha specific: 

paialties. 

Si.Du the be~, ofthe.uulil.:ll')"s detention opcnlionn1 Gumwamo B,yin early 

2002, det».ioccs nlbjccc to crimi~ proscaitlon have been bc:sto"'cd with mon: rig!us rlun 

' w.. the pc:tirianas in Al Odah v, Bysb,. 0l-CV-0828 (CKX). 

• LB., S.alfull;h Parach io Pen,clu v. Bush, 04-CV-2022 (PLF). 
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de\aineea ,..bom the n:iilitziry did oot Ul1c1>d to ptoStCUlc roi:nally for wv crimes. For ex.ample, 

th~ mUitBlj' rei'Jlations &oVeming the prosccutioca of d~ rcqu.iTed • formt.J nori.ce of . 

ch.uics_ I prr:sumpti0D Ofillll~ or any crime UOliJ proVCD .guilty, a rig)lt 10 C:O'LQISeJ.. pn:itriaJ 

Gisclosurc to 1bc dcfenst tum of cxc.ulpa:tory evidcoce and or evidence the prosecution inLCods to 

ucc at trid, the right to call ru,onably avazla~Jc; witni:.s,cs, tbc: right to have dekz!.se ~ · 

c:rosrex&ltline pro.sc;cutioo wimcsscs, the riiht to have ddtme counsel uund ~ portion of 

th,c trial Jll.O~ eycn whi:.rc daui15ed i:1for111aw>l.'l a ptt:ICilled., . .uid the rieht IOa opeA tna1- . . . -

with the press prc,cm., al )eaJt fDr" those ponion, Dot l:ivolviD& cLa.ssi.fi ed infomati OD. Ss 

Proeed= f~r Trials by Mtutary Commission, o( CctUia J'Joll-United Stales Citizens_ 1n the Wu 

Apuii:t T ~mn, 32 C.f .R. H 9. \ '1 ~ -C200S). Although detafo'-t::a • Guantanamo Bay not 

life u pri•on, depending oo how long Aocica'1 war on lc::rroriml l.asi.s- they wc:rc Dot jiva any 

sii?llfitant procedural righ.is l' cbe.Jkngc cbeir atst1la aa alleged .. cn<=JJycombatant1," al leut . 

unti~ relative)] rciccu~. P'ro!ll the btgbmn& of2002 through al least ]uni: 2004, the substantial 

majoiity of dr:taineec 001 ch.arged ~lh wi:r crimes wcni 001 in.formed orrhc: bases upon whlcb 

they WCR dctaiDed, wen 1)01 pamittod access lo counul, wen: X>OI given I formal opportu.D.iry ro 

clullfflic: their "cn'emy com'oilUilt" ,1.nu, and v.-cn lllege:d to be hdd -vutU.Blly Ulk._OmmunletdQ 

from tbc: ouuide world. Wbtilicr those LI1dividuw deemed -enemy coaibatantr" ~ entiticd 

under lhc: Unilcd S11re. CoriniMion a.nd otha law, 10 wy ri&}iu end, if so, lhc: scope: of those 
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rights is the focus of the eowrnmcnt's motion to disrnis.s and this Memon.ndum Opinion.' 

The finl or !hue eoordinstod CISti ch.alla:izioJ the lcplity of the: d.e\.cntlon or al\cied 

••enemy oomhatants"' al Guant.e.namo Bay and the te:nn.s ll1ld coodirioDJ oftbat dctencion 

eocnmcnci:d Dearly lhrce ycan aio cm February 19, 2002. Ruu! v. Bu,m. 02-CV-02.99 (.CKK). 
. . 

The a.c:rion, brouaht by rc.lativc, Oil bcfuU:of one. Australian RXJd two British naliO!Uls as their 

"ocxt_frieodc, ... wu ,tyJ¢d a.s apctitioo fur wri1 of~ ~plll'r.lml to l8 U.S.C. H 2241 

and ~2. The ~_!ill -~-Ii~. ~ught iJ;a.c:l!)dt4 w _o_fficr ~U\l.1l18 ~ ~I~~ oftl\~. ~n=a.AD 

ordC'rpclt!linma eoull$cl to meet )Yith tbc: dttai.oces ui·priliat.e 111d witbO\lt aovcmmc:nt 

rnoni1orini. and an on:l':1 dircciiDg the cesutio:n ofinwro~ti0111 of the detainees dll:l"U\8 the 

pcodr:ncy ofliciilltion. Tot uscrtcd rullstaotive basa for the requcsre~ relief ultim.ately ioel~ 

the Fifth. Sixth. Eis}llh, lSld Foortcx:nui Arociidmcnts 10 the United Stue, Constitution. the 

lnlernational U)V~ on Chi] s.n~ Political rugtns, the American Declantion Oil the Rights and 

:. -i.. 
7 In I decision is.sued on November 8, 2004, Judge James Robauan ruled th.at the 

procaiun:. foc trying G~o deui:Jeca foe all~ war crim~ by llliliury commi,rion were 
uwawful ~ failmg to comply with the rutuiremc:nis fer courts mtrtiAJ act fonh rn tbc: Uniform 
Oxlc ofMitiwy Justice. Emd&n v . .Rvrn€(cjd. 344 F. Supp.2d 152 (D.D.C. 2004). On1y one of 
the dcu.ineeJ tn the lbovo-csptionc,d C&jCJ h.a.a bee::, &!"Pl notiu thu he will be uiai for war 
crimea. Thal detainee, David Hicks, a petitioner in Hicks v, Bush, 02~cv.0299 (CK.K), nu filed 
• ~r.e o,otiQD foi- pan:ial .rummuy judgment chalJeniiiig ~ lepliry of the rwl iwy 
tlJIJUilis&ion prtlecd\ll"CS. Pursuant 10 :m order iS&ued in tlut cne on December 1 ~. 2004, 
re.solution of'lhat motion u bcici held in uicyanee peodmg final rtiOlulion of aO appcw in 
~ Thia Mc:monmdum Opinion doe5 not addre:u Ille: Je:.i:aliry of lhc: miliaary commission 
proc o:dinp but ralhu foCl:I.Sa oo the ltSllt of tht rights of detainees With RSpcc;l to their 
clanifiution as"r:ncmy combawiu- ~sardlc:ss of whet.hes they have bem fon:nally cha.rJcd 
wirb a ww, crimt.. 

. 
1 28 tJ.S.C. 6 2242 provides that & ~ pe:tition may be orou&hl "by the pers:oo for 

whor.& relic.fit u inttndcd or by someoDe act.in& in his beb1l!." 
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ws I.bu, lhree mcntbl a1rcr tbe commcicana1t orBLoo, <.be scr;-ond oflbeu 

coordinated ce.su wu filed. Al Odah y Bu§h. 02-C'l-0828 (C'KK). Tot individu.a\a filina suit 

cU£tody but 1alher sought judicial enforcema1t of the deuinees' asserted rii}lu to rn&el with 

family mcmbo-1, be inf onncd of 1111y cbU£ca !pinn lllem, aod h1\Jt acee.s; to the couru 01' tome 

righU included the Fifth Amendment lo Ille Ullitcd Stata uillltitutioo, the Alien Toi:;t Cla.1:rol 

The govemmCDt filed, motion to dismiss the two cLSc,, ~g that both of than lhould 

held outside the 60Vc:rc:i'1] tetrimo- oC ~ Uni\.Qd Slald, cbc DiltricrCourt ~llld di.txnm the 

actioiis ror l.ltk ofjuri11dic:_!i~ to hear their claims. The 1ovcmmicnt'1 motioa retied heavily on 

l!lhnson v, Eimm::nv 339 U.S: 763 (1950). • Supreme Court case inV1:>lvintl GfflJlAD nationals 

c.oovictcd by a United Stl.lcs military coaunwioD rit1io& in Cbina for acts cownittc::d in Cbina 

~c:r Gama.ny'5 surri:ndc:r iD World W111 Il. The Gam.AD nation.a.ls Wert ~c::ibl~Jy. iztcuc~ed 

\JI Ludsbt:1 pri,oo in Oc.tmatiy Nld 50ught hihw rditf. c\Jll'tling th.cir trial. convktio
0

n, ind 

imprucn::nell\ viol.n.led Art.icltll I uid m of the Uni1cd States Coustitulion. the Fil'th Amrndmc:n<, 

olhQ law, o(tbc United Stattt, 111d the Genna COtlv~tion govcmini \he ttunnc:ot o(priconc:n 

o! w11. Tbe S1rp~ C<Ntt llltimuclybcl11 that \he pct.iuonrn it Ei,en1nw had no !tcdina to 

6.!,, clr.im for~ rcJi~(in • United St41c:s court. 
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1IJ, lho-ugbtful lnal.ys,is oCBi@tras.cr and itc proaeny, Jud~ CoDeui Koll.ar-Kotelly 

granu:d the SOVenrztlenl'I motit>a IO dimws both c.3J.eS,. Buul v, Bll&h. 215 P. Supp.ld 55 

(D.D.C. 2002). The dtci3lon Wu basod OQ In i."\~011 tbal Eisentram barred claim or 

arry &lien scclcin& 10 e:nforeo the United States Constitulioo in a~ proceeding unless tboe 

.. 
aliQl ia in cu.ctl)dy isl 10vc-rcign Uni~ Sia1e; knilory. Id, at 68. Rocognizing that Guantanamo 

Bay is not part of the sovm:igo lt:Uitory oflbe United Stea,~ at 69, ~ l>i$trict Court 

dwnissed the et.3eS for ta,ck ofjuruditti_CI!) to consider tb~ ~nstituJi~ ~~f that en, 

presented to the Court for re.solutioll." M,. at-73. AJlcr issuing a &how CSU5e order as lo why a.a 

additional JlGnding ~ ~ /llod by 1 ~o d~e. HINh Y Bu IA, 02-CV-l 130 

(C'JCX), should not~ disiniued io light of 1h11 dccisfo11 in Rugl and bl~ the Di,triet Coun 
aJro dismlssod th.al ca5C, IIJl.d all three"~ w= appc.a.Jcd IO tbi:: Uoit.cd ~ales Coun of Appeal.I 

for the District of Coltlrobia Circ~l 

011 ~cal. the D.C. Circuit affumod ~ Dinrict Coun'1 decision, in all Ov'OC c..uu . . · ~ 
Al Odah v, United Statcz, 321F.3d1134 (D.C. Cir. 200_3). RcvieWU'II nceru p~cedenr 

involving aliens and constitution.a.] righlA. the Co\111 o{Appws announced, '"The lew o{fbc 

cim1it now i,·that a 'foreign c0ti1y withoul propc:rry or pre~e ia thiJ co1111try hos no 

oonstitution.al riil!U.. undcrlhe due p~u clau..e ar othc:rwisc."' llf, ll 1141 (ti!insPcop\c'.s 

Ms!i~II Ore, Y. Dep't ofSute, 182 ~Jd 17. 22 (l).C. Cir. 1999) D.Dd 32 Co\lJJty·Sovs;sis:alV 

Comm. v. Pan or Smc. 292 F.3d 7~7, 799 (D.C. Cir. 2002)). "Tbc ooJUcqucnce," the covn 

~onlinu.cd, "il thu no court in lhii tounU')' ~ jurisdicrion to gnnt habeas 111lie(. under 21 U.S.C. 

~ ~ t, to 1bc Guanwumo detaine.a. C'\ltn iflhey have not been 1djwlica1ed encmiei of the 
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The Scprcmt Court n:vcnlld th.e D.C. Cfrcuit', dedsion .and held thaJ the District Coiut 

did havejwhd..iction to bur the dlrtJlinees' ~ claims. 84,yl Y, Bush. U.S.--' 

124 S. Cl 2686 (1004), The majority opinioo, iMuod Juoe lS, 2004, n.otcd sc:vcral beta that 

distinguiahcd the Gu.antmaino druiocee from the pctitioom in Eisc~m more than fifty )'Cill"5 

w-lier. 

.{The Ouaawiamo petitianc:rtlarc noilllliooa!J ofcounttie;111 war~th the 
Uni1cd Stlta., and they deny !ha.I they have cngtgod U1 fJf plotted ICU or 
eggre-grioc agiunn the United State.;; lbq hive nC\'a bc,co a.ff'ord.e,d M:CCH lo any 
vibunal, muc.b }es, clurscd with SM convictod of WTonidoine; and for more th.aa 
two )"tlll lhey hsvc becD· !mpri,oncd i:o lmiioty ovc,i which tbe United SUtcS 
CZ aci I/CS c-xelw:ive jurudieooo and control. 

12~ S. Ct. .it 26!il3. Empbuizing that "[b )y the apl"C$1 tc:rau oCits agr=cuu with Cuba, lhe 
,I 

Unitod SU1c.a aacisa 'comp\ctc juri,dictioo Eld control' ovu the Guant:anamo BayNanl 

8111c," and bighligb.ting tlat lhe ~~cnt ~occded u oral u-gumeru diat ''the hl.beas stu\Jtc 

would crate !cdcnJ-colttt 1uriJ;dicLioo rrva lhe cl&ims of llD American citu.C? held at the bue." 

the Cowt c.onduded, "Alic:og b~ld If the bal.c, no le£S thao Americe.n ci~u::m, a.re aidrlcd 10· 

invoke lhc fc:.dml c..ouru' ~\ll.bority unda [lhc hW:ll etatult]." 124' S. Ct. .11 2696. 

The Supn:me Coun c,.piusly aclcnowled&ed that the allegations eontain"3 in the petitions 

for"Wliu of~~ "uoqumionably de.scribe 'C1.l.1ody in violarioo ofl})e ConstituUOCl or 
\awa ar u-cui~ of tbe United Sulc.'"' a.s n:quircd by the hl!?w i;"~lc, 12.-4 S. Ct. at 2698 n.B 

(Qy.2li.n.a 28 U.S.C. § 2241 (c)())), IJld oonctudcd by in~true1ing: 
. 

Whetha •114 'Nhal furrb~ pro~ may ticc;omc ncccs1.1ry alter ~ndcncr 
.:nucc their ~rue to the mcriu ofpe1itioocrs' claims arc matterc that we need 
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n~ addres.s now. Whal i• prtRDtly at st.tkc b only wbe1ha tbc fQde:ral eouru 
have jurisdiction to dctc:rmine the legality of lhD e:itccutive'I potcutillly irukfimte 
dctmtion of ilidividu.als who claim to be wholly wioceci of wron1doin1. 
AJuwcring that question iz, the affinJlative, we reverse lhc judifl)enf of the Court 
of Appub and remand for tbc District Colll1 IO co,u;dc, in the fun instance the 
muill of pd.itiOD,C:1'11' claiou. 

\'2A s. CL 11 2699. 

On July 7, 2004, nine d..s)'t aftr.r the i=a= oftbe Rlwl decision, Dcpul)I Se.crmzy ol 

Defc111e j>IUJ Wolfa.,,ritz. i11ucd an Order cre.ating a military tn'bunaJ caUcd the Combatant Stania 

. . .. . .. . - - . - . -- .. 
Rzvir:w Tn'l>una.l (haeir,,J\a "CSRT') to review tht. SU1US ofnch dctwlOC at GU3.Dtut11Xno Bay 

u ID uetiany combrt.anL"' Jt appc.an that thi., u the lint fonnal dOCUltlcnt 10 officially dcfiM 

\he tcnn uenemycombatlUlt• u ~eel by the rcspOtl/koU. Thol definition i:I u fonow1: 

(l1hc term ~enemy oombauat" sh4ll meu an iDdlvidu.ll who was part of or 
$llppan:ui Tllib1111 CJ al Qacd& force', ar associu.cd forces \hal arc enr,aged in 
bostiliti~ 1gz.in5t lhc 'l.Jwled Stal"' or in couition pllftD,e:J$. Thi, u,cludes e.ny 
~D who has commincd a bcllig~ 3ct 0l ~ directly aupponed honilitiC$ in 
aid of £Detny wed force&. 

"multiple kvili o(revi~ by offiecn of the: DcpllUl:lait ofDe.faut." Order aJ l . Th.e Order sets 

!onh proctdum by which detai.D;CS tall eontc.n thi, st.alUI before a plll)C1 of three coramissioced 

miliary offia:n. 

The CSRT procedllJ'e& W11l bt descn"bc.d in mo~ dcuil below, but in brief, UJJdcr 1he 

lenN oflbe Jaly' On.la U>d a July 29, 2004 Mt.mOnl(ldWll issued by Sccrc::ury of'thc Navy 

;. 

' The doCWJeut is art:.cbed a, b.hibit A 10 the rcspoodemt' motion to ditmias and can 
also he found•' bop:/11Www.de[cosclin.k.1TUVncw5/Jul2004/d20040707n:vicw.pdf. 
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Gordon England implcmC1ting the Orda, 10 detainees for tho fim rum, ~ve·lhc right lo hur the 

factul} ba.sea f01 thci, dctcnJ.ion. at least to thc extent du! lhose facts do tlOt i11vo)ve infonn.alion 

d.ce:ned elasnfied by tu edmini&tntion. Detainee& al~ have th6 right to testify why they 

Ibey believe might exculpate them, aJ least 10 tht cx1eo1 the tn'bun.al fu)da such evidence rclcvun 

and •n;a.sanably available." 'Tht dcwnc-e1 do riot have a. rie}x to counsel in the. proeeedm?, 

~~?gb ~hi., aw_gpt;:4 •~ptn o.tli.~ WIO ICI)'_~ ~..l.'.'.1~.B..cpru.craatiY.C~ tD ~ • 

tbc dct~ ia uod.crslADding lhe proc-eu and prwaiti.ll& bis CUL Fonnal ,ules of evidc:.Dec oo 

DOt !!.])ply,~ thc.r-r: is , p~tuinpoon ii:! favor of the govc:nimte1•1 c.onchision that a dt't.!lince ii ill 

faa 1111 '"e-oc:uay combll1mlL" Al~vsh the tn'bu.:i.al is free to consider c1astific.d evidc:nco 

supportina a coou:ntioo ~ an iodivic!J.l.eJ i.s I.ti "co.cmy combatart," that individual i, nor eoti.llod 

to have ~cu, to or lalow the dtwls o{thal cluaifiod ev;dcncc. 

combatant" .ttabJ.3, i5 reviewed for les-J sufficic:ncy by th.e Su.tr Judge Advocate: f'or the 

Co11~ Autboriry, the body den~tcd by lbc Sc:aclary of the Navy 10 appoint tn"bunal 

munbc:n and Personal Rcprcsc:oLBtivcs. AJ\c:r th11t review, Ill~ S1aff)ud~ Ad-vacate nwc.cs a 

recommendation to the Coovenio~ Aulhoriry, whkb is tht:n ,cquircd either to approve the panel'i 

decision w n, icnd the docision baclc to the pwd for further proc~dinp. lr is the govmunei-,1'1 

pQSition that io the event • conclusion by the tribun,J th,i a detain« is an "eoctny com~tam" is 

,. . The !.mplcm<nti.ns Mctporandum i$ ana.chcd as Exhibit B ID the motion to dismiu and 
ean ~ic be fo\l.Dd :n hop://www.dcfcrmlink..mil/ncws.lJuJ.1004/d20040730comb.pdf. 
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a.ffinncd, ii is lcpj to hold lbe de1aioee in custody until the war on terrorism hu bcc.n declared 

by the Prc-Sldcnt to hlvo concluded or W)til lhe Prcsidcru 01 hi, deslgnees have determined !bat . . 

the dcuincc iJ no longer a threat to rution.al security. l! \be tribun&! finally deu:rminec \hat a 

det~oc: should uo 1oU£Q be deaned ui "eneroy combaant." a wrincn report of the decisioo ls 

forwvdtd to the Secreta:ry ofDefcnie or hi, dc,ignce, who i1 the:» obligated IO contact the . 

s~ o[S~ for oooroinstion of the trmsfa o[tht: d~,jDoe atbCZ" IO his COl.!IIUY of 

~ti'Z=ump or cbcwb.cri in accordAncc: wilh law 1Dd US. fon:ign policy. . . 

. In tht wlke of \be ~c Court's decision in~ aevc:nl new ~ ca&e1 wm . 

file>d on bthtlf of Guantanamo dt1ainrea in addil.ioo 10 those cues that wc:re remanded by ~ 

Cour\ as pan o~. A5 of !he-end of·July 2004, lhinocn ca,;cs involvin& more: tban lixty 

~tainc:Cli WC11: pending bdorc c:ig.hl Jud1es in thi1 DimiCl Coun. OD July 23, 2004, the 

·I'C5J)Ondents filed a motion to cODaolidaJc all of the cisu pcndina at thal time. Tbc motion wu 

dc-uicd without prejudice three days bier. On AuiU-'t 4, 2004, ~ respoodcnu filed • motion 

; -!,. • 

$Ce.kin& coordination of le~ issu~ common to all c!.Se&. By order date-0 Auiust 17, 200-4, Judge 

Glad)" Kessler ou bchr.lf oflhe C&laidu a.nd Cast M;uuigcmcnt CommitLCc iJ'llI)lcd I.be motioa 

1D put. desi~ri.o~ !his Judge to coortl.ioate aod manage all proceoclings .in the pcndiDg marten 

and, \0 the Clt.cnl nc:cc.sszy, Nlc oo ptoccdun.J and substantive ima,s common lo the cues. An 

'Executive SC&Sion RC$o]ulion d111ed September 15,2004 further c:larified lhLI tbi.. JudS,e would 

identify and delineate both procedural a.'ld subsnntive is.ru~ common to an or some oC\hcse 

CASCS llld, IS cor.scntt.d to by the irarufcmna judge in each cue, rule an c.ommon procedural . 

iuues. The Resolution a~ provided that to lhe extent :i.dditional con.srn1 wa.s giveo by the 
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transferring Jodgei, .thi1 ludge would llddrcst ipcciticd commo(i subrtamive i&ruc:S. Tbc 

Rcsolutioia C..Obtluded by su~~ 1;1-t >Ay Judge wbo did not agree wiih my 111bit&otivc decision 

made by this Judge could resolve the isst.U in bis or ha own ciuc u he or .du: deemed 

apJlf?Priate. AllhouJb iuu~ and 1notion1 were trao.sfrrrcd 10 this !udae, the case, tbemselves 

h&ve n:maincd Wore the urignod Judges. 

Al'ler two inf on:nal status s;onfi:rtoc~ diJ.c 1ming. among otb=- issuc:1, the factual ba.su 

\he n.spondc:lu u, file rc5p0nsivt pleadinp; &bowing cause why wriU o~ ~ IJ\d ~ 

relief rough:t by pcotioncn should DOI be grlllll.ed. The order also incorpcin.rcd the rc:spon.dmts' 

claim the eovcromc::11 is entitled to dobin taeJ:, pctiuODe: :it G,laxitanamo Bay as &D "enemy 

comba11111t,. Although most of the dcuin= ha.d ·,lru.dybecn held u "cneroy wmbalUlS:S" foe 

mare than rwo )'CU'S illd W bl:>Cn f')bjceltd to UDEpocific:d -~ultiple 11:'Y'C.!s o! review," the 
.: ~ . 

mponde:nu chose lO rubmil al fectw.l ruppott for their detention of lhc petitioners the n:eords 

from~ CSR! ptocc.:ding,, which b.id only :ommcnccd in~ A\Jpat ot early Scptc:rnbcr 

200,4. 1no,c fai:nal mu.tn5 wc:rc filed with the: CoUJt on a rolling basi, a.r !he CSRT procc-edi.nrs 

wc:rc romple'h:d, with the C1U liC$I submined on SG)(Clllbcr 17, 2004 and the latest oo · · 

December 30, 2004. Boca\1$C "'a"Y c0tnpletc CSR.T rword oonu.incd cla.s,Hied lnform,tion, 

classified vc.nion, for the Cow1'1 i.o "1llm review, a.od served 011 counsel for !he petitioners 

wilh appiopriatc ,cruntyc:lc.uance., venions conu.i.o.ioa most of the cla.s.si6cd infonn1.rion 
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disclosed ui llit: Coun's copies but rod.ac.riDg ,ome clu.1i(icd information that rcspondc:ntl altcaod 

would l>Ol c:xculp.ne the dctaiiic.es from lhoir .. enwnycombaw>t" 1t1llll. • 

Dwina the f'all, the Court tc30l"od 0\lll)ctom procedunl iSJ'\IU common ro •~ c.ua. 

Arooo, olhtt Dlll/tUI, the Court rwod th.q lhe cases mould not be trun{errcd ti:> the cut.cm 

Dwiot or Vir!PDia.. wbr:rc lhc priromy ~t. Se.cntuy ofDe!cnr.e Dorwd 'Ruaufcld. 

ma.inuw his offi.cc.11 J'll!ed on pr?uctivc ordr:r u:suci.1\ md gr;aaled the petitioners CQta1n riahb 

rcl.a~~ f~ ~ 10 coun,cl to 1:5si~t ui_ lhtliti,s_1.tioa oflhc~ ca•cs.u 

Ou Octoba -4, 2004, lhc: rupon.dc:nu filed their Rupo~ \0 Petitions for Writ offµbc.s 

before the Cour1 ~ tlul time:. Collll:5d fo1 pccitioom filc.d a joint Opposition on Nov.m,bct 5, . 

2004, which "!VU iupplc:rocnted by additional mlDB' 'JlCcitic 10 the ~titians liJed in A] <a,lh l!. 

United Stria, 02-CV--0828 (CKJQ; EJ..Bunu v. BIJ6h. 04-CV·l144 (RW'k)~ lrlld Boumcdjcnn, 

ll.!!.!ll. 04-CV-1 l 6 6 (RJL). Re.spondC'll\S filed rep \i ca iii , uppon of their ori pual mot.ion. The 

motions to diixniss in ch:y~·or tlk ~ cue$ were 1rwfemd by 1aparaic ordcn issuod 'by 

lb~ a.ssii],ed JudJc~ iD accordan~ wilh the ~cduras ~el fonh for the rc::sotution of rubc;urtin 

11 Ghcn:bj y. Bush;338 F. Sopp.id 91 (DD.C. 2004). 

u Novc.mba 8, 2004 Amro<led horectivc Order aod Proced'llres for c~uml Acccu to 
Detiinet1 it lhC Ullitcd S111a Naval Bau in Guanw>&mo Bay, Cuba, 344 P. Supp.2d 174 
(D .D. C. 200-4). 

tJ Id-
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matten in the September 15, 2004 Excxutivc Rc:r.olution.., This Cow1 held oral 31"JUl'llcnt for (be 

eleven ca.sec with tnnuerred motiom Oil December I, 2004. Sub,equa\tly, eight more h1.tiw 

~• ,ca wc:rc filed on bcbalf ofGuanu.oamo det1Jnccs.u Althoup lhis Memorandum Opinlo.o 

addresses wu.c..s common to those n.ew CB&CS, colllllld i.a those cases have not yet had the 

o~ty to fully brief or arJUe the iU1JC$ oo their olll!l behalf. Acconlinsly, while the ~udg~ • 

anl~d to tboae cues ~ free, or coUJ3e, to adopt the rcawlilii& conaioed in thia Memorandum 
. . 

Oplnioc iq molY\ll.&.OlQ,c zn9t.lopa. QiiJ Mcmora.odum.Opmiali Jc.clinically ..rpp]jei...onlyto..the... 

clev81> case, GMW?Jed in the above captioo. 

IL ANALYSIS 

The pctirioncrs iD these cl~cn case, allege that tbc d~eotion .ar Gumwmno Bay aod, tbe 

condillons thc-cohiobte I variety oflaws. All petitions &S6Cl1 violations oftbc Fifth 

Amc:cdmcnl, and~ m•Jo'!~.claim '1olari_ons of the Alien Tort .Claim, A.cl, 14 the Adminiraativ; 

w A1 wa.s hi, pn::rogativc, Judge Richard Lcr:,c did not transfer lhc mot.ion& to dimus.a in 
his two G~tanarco cues, Khalid y Bush, 04-CV-11'42 (RJL) llld Boumcdiene v, Bush, ()4. 

CV-1166 (RJL). and~ Mcmonndum Opinion \hclc:forc do«:5 not apply to lho,c two CUcs. 

'f Betmary Bruh,0-4-CV-1897 (RMC):Al Oosj v, Bv$h. 04-CV-1937 (PU); Pu::acb• v 
8Jml, 04-CV-2022 (PLF): AJ-Mm:i 11, ·e-usb 04-CV-2035 (GJ:); Zqnjri v, BU5h. 04-CV-2046 
(CXJC); Di:eha~ y. Bush. 04·CV-22lj (RMC); Mµm:ib• v. Bu$}. 05-CV..0022 (JR); And 
Abdullah Y, .Brull, OS-CV-0023 (RWR). 

11 2& u.s.c. § 1350 (1993). 

IS 
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Procedure Act. n and !ho Geneva Coov~tio11.1 ... •In addition. ~utain pctitxm aJle&c viol.dons or 

~ Sixch, Eigblh. and FourtecnthAmcndmc:nu; the War Powc:n Clause." the Sus;,cns:ioll 

Clause;" Anny Rc&ulJ.l:iM 190-S. Ql.itlod "E.i:u:my Pri100Q'S of Wu. Reuined P'ersoaMl. 

Ci'riJi.an !!Jterncies end Other Dc:u.inrcs;" the hitc:rnanor..al Covenant OZ2 Civil and PoUtlcaJ Riibts 

('1CCPA'');11.thc A.racic:11t1 Declantion on the Rjgbu uid Dutlu of Man (''.ADRDM .. );11 the 

Optiocal Protocol to the ConvenliOD on !ht Righu of Che Cluld on the Involvgnant ot Olildrr:n 

• Prohibition and !Dvnediate Action for tbc Elimination of the Wom Forma of Child Labo11r,~ and 

ell.lltlmary intt:mation.al law. The .tupcndc:11£ c®1c::,d that none o!thu.e provi1ion.a c·onstitutea a 

valid bw for anyoflhe pc:t.itiacaa' claims Md &eek dinnissaJ otall couots z., a mettef oflaw 

undc:r Fed. R. Ci~. P. ll(b)(6) for' failing ton.ma clwn upon wb.ieh relief can be grzxned. ln \be 

altcrnll.ivc, die r~ndent1 aee\: 1judpcn1 ha.sod C111 tbc pleadings pumw>I to .Fed. R. C'Jv. ,: 

" 5 \J.S.C. U SSS, ?pl. 706 (1996). 

11 (Third) G=ievi CoovO'lt>Qn Rc1ative to the Treatment ofl>risonen of War of Aua. 12, 
1949, 6 US.T. 3.316; and foW'Ji tktic-v, Co1mntioo, l9S6 WL S48JO (U.S. Truty), T.I..A.S. 
No. 3365,'6 u.s..r. J.516. 

n U.S. Corut. art. I, § 8, cl 11. 

,. U.S. Const. art. I, § 9, el 2. . 

ll 999 U.N.T.S. 1'71, 6 ll.M. 368 (1992), aJ>d 102~ Cong., 138 Conz. Roe. 5478 l 
(Apr. 2, 1992). ' . 

11 O.A.S. Off. ~ OE.A/Sci. LV/1.-4 Rev. (1965). 

,, S. T:-cary Doc. No. 106-r,, 2000 Wl. 3336601'. 

N S. Trary DoG. No. 106-5, 1999 WL 33292717. 
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12(c). The rcspondi:nu have DOI requested aitry 0( rumm.ary judg,:ne:nl plll"$\lanl to red. R. Civ. 

p. 56, cut Chey h.vc opposed requests for discovay nudo by counsel for the petitionen 01) lhc 

sn,UDd tbai thoioe,quc:.s\$ are premature a11hil rtigc of the PJOtc:edin&'- See, c,t.,, Rc.spond"'11' 

Mmon.ndurn ln OpporitiOD to Pcliuonen' Motiai> for wvc io Take Diacovc:y and For 

f'rc:sll'V&tion Order, filed J11Duuy 11, 2005, at 6. 

1n lddJusin& ll moti~n to dim.iu for failw,: \o SU\C a twm upon wbicb f1:licf tllll be 

-· .£!111!~ P~! ~.I!'!.1 Ih.. t:;iv~ ~:. !l{bJ.(6), tbe Qtw.tm.U.U -acc.cpU4 lruu.lJ .w:011 I •DcpdCJaS

c.onuined i.o a petition illd must resolve evuy (ac:llal in.f.aence in tbc p~tioncir', favor. 

S.U,1now y,Upjtod'Ait line1, }®,. 216 P.3d 111_ l, 1113 <D:C. Ci.r. lOOO). Tbt movingpany
0

il 

entitled lO di.!misw .. only ifil ii clear that oo relief could be pl1ed llllder M)' set oi f.acu lhat 

could be proved t:OnS151all with the ulegziioas." ~iood Prooertig Ud. Partntnbip" 

Corconn. l 74 f' .3d 213, 21.S {D.C Cir. 1999} ~ ffishon "· King & Spe!dinc, .C6l U.S. 69 

(198-1)). Siu:ululy, in tc.!olviog ~ motion for judgment on the plWllliJ pumiimt 1<> Fed. R. Civ. 
• :, 1,-

P, ll{c), Ille CoU;Il muat •accept u true lhc a.!lcgaticn& in th.e opponellt'1 plc.adinp, IDd as rat~ 

aD oontrovertcd wcrtiow; o{the movart" and murt ":ac.cotd the bene6t ohII reuonable 

infcrrocos to the con:rnolfUl8 party." Haynyv.rorlb" M,jJlg. 820 P:2d 1245, 1249 u.11 (D.C. 

C'lr. 1987). 
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A. EXTRATERRITORIAL APl'LICA TION' OF THE CONSTITUTION TO ALIENS 

Nocwithru::idin& the Sup"me Court'• decision in B..u!l1 that the District Court's 

dismissal of the pefidoncn' cJ&LnJi v.,u iocorrea u I u1.attcr ofl1w, tbe respondents argui ii, 

their Octobc:r 2004 motion that the Rull1 d.eclsion .:"C$Olvcd only wbelhQ' indi\iduals dewned u 

Ouanwiamo Bay hz.d the right moreJy r:o ~ in a Ullitod Stuei District Cotllt uodcr thc'}abm 

surute lhat thty are bein& dctaincd In vio1arioc qf the CD'lls1ituoon md other lsws. llcspondr:u\l 
., _ • • •- --• • •-•u • •-•••- . ,.,._ - .- - - - • •--•·- • ---- __ ......... --•- ... • • 

UJJ.de:rlyi.aa 1ubJQ.Qtive ripu, uitUhey t'un1w- coc~d tha1 wlicr Supreme Co\U'I prcc~ and 

the law ofthi1 Circuit make clr:u di.it I.be dctainco do not hold IID)' ruc;b ~ve rlgil.ts. 

At.cordiniJy, it ii the_respond.e:ltl' po,ition th.Ji 8!'hougb R!Cll clarlfi~ 1hal a detainee ball ~ny 

riJbt to fik papc:-s in 'the Cleric's Offi.cc lllcging violations of the C011sti'tution, ~r.arutc:s. out!es 

wl other l,wz, &l>d althougb the Court ha.a jucisdictioo to acc:ept the: filing and to coosidcr lhme 

papers, the Cowt :no.st not permit the cuc tD p?OGecd bc)tond I dccfanrioo Chat o.o uoderJyiq 
~ +. 

1Ub1tmtive rigbu aist. While the Court would h.-vi weleon,ed I clc:&rer deiclaniion iJl the &MW 

opioioa rqardi:ii I.be specific con,titution.aJ and olht:r n>bsta.ntive ri&hu of the :pttitiona,, it . 

does nol intapl"C'l lbc Supreme Court's dccis.ion u na!TOWly a, lhe rcspondcnta w~ it should. . 

To lhe c.ontroy, the Court lntcrprc:ts &ml in conjunaion with olh=-p~cdent, to require tbe 

rricog;:iitioo that the dCWl>Oel al ~a:namo Bay poue,, c:n(ortl:ablc ~onstif\ltional rights. 

The signifiClOce and accpc of\hc ~ decisioa i, be:$\ undcntood Lftor I review or 

ca,Jiu ~u hw .id.drts:1.Ulg I.be applicuii\iey ohbe CoostitJtion outside cf'the United St.at.es and 

u 

• r, 
-- - ·· ' ~ .I,..- • 
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to indMduals"who are notAmcriClll citii..c:n.c. A.1 lhe cod oftba nineteenth ceunuy, tho Supmnt 

Coun iatapreted the Conrorutiao to have no applicability ouuide ofilie United Sla1el. ~ IO 

1ctivititS unda'ltttn by the United Slate:! iOVcmmellt with R:Spcct tD Amcricim cltiuia. In 

Rou v. McIntyre. l-"OU.S. 4S3, 464 (1891). a~ c~ icvolvioa • U.S. citncn convicted or 

murdt:t by &a Amuicm coll.ru.W' tribu.cal in Japan, the Coon dtcw-ed, '"B)'. !he constillll.ion a. 

aovanrocnl is onialncd f.Dd cru.blidicd 'for !he United. S<J.tu of America,' and not for coWJtriCII 

~nitod St.Jlcs, or who arc brought thc:n for trial f<JI' a.lleged ofTQUes cotnmftlcd cuewbe~, a.bd · 

oot to ~dc.o.15 or tcmpor&IY ,ojoumer, &broad. The c.onslitalion can b.ve oo opalllio11 bl 

anolhc' co~." 140 U.S. 111 464 ~ Qoo'r y Unbsd St11cs 138 U.S. IS7, 181 {1891)). 

The Supr= Cour1 m)~ this broad d.bc!.,-ution beiinniol a d~adc \.ucr and 

.. recop\b..od the polt:Dtial for a more h"bc:ral view of the Conct.itutioo's applicability outside oflbe 

Uzvwi St.ates ii, a line of9nxcdect lalown ~ the "Inrular Cues. .. One ol the earliest of tb¢sie 

: ~ 
c,.5n. Dom y Bidwell, 182 U.S. 24-4 (l90l), Addrwod wbC1hcnhe impositJoo ord111ie:a on 

produc:t5 &om Puerto Rfoo at\tr it becam<: 1 U.S. 1erri10ry wu a violation of the Constitution'• 

Unifonnity Clau~ wbic'b n:quitcs that "all dvtin, imposts, and a.cues s~U be uniform 

throughout the United Staie..• An. 1, § 8, cl 2. AJ pan ofiu ana.J~•• the CQW1 held \hat lhc 

"lnlincorpomod" tern I Ory or Pu.ctlo Rico:_ ID Ul\UIJ I taritwy not denuied for 5latebood - WU 

not part of the -u»iltrl Statos" Uld lhai, u a n:tclt, the impo~ition of duties on Puerto ruean 

goods did l'IOl vfola1c tbe Constitution. In dicta, the Court ec'lcnowlc.dged llu.t Congress h..d 

1111dit1onuly iilrerprc\od tho Constil\llion to apply to 1erri1c,ies •·only when and s.o f1J u ConereS5 

..,, ,r' •· . 
·'"'::~!::2:.~ .... • 
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shall 10 dlrecl. • 182 U.S. 1t 278-79, The CoW1 noted 1be apprcl>cmi011 of"m.my eminent men" 

tamed by such sn intaprctation. bawcvcr. md it dcscn'bcd tha1 c:onccru u "a !c.&1 lc:st an 

\JIJtt!lnincd ~cs&ion of power on lhc par, ofCollif'CSS may lead to 111'\iast and opprc::sm-c 

lt)i1ll.ti011 ic whidi the oatural rights ol lgn\orics, or their lnhnbitanta. may be. enKUlfcd in a 

centnl!ud dapollml." [d. Al 280. Significanc lo tn11 =lutioo o{lho cu~ brought by the 

OIW1WWDO dc::tt.UJOCg, the Cowt went OQ to min.uaize ~cb coocem by suuerong UJIII tbc 

_ . CotutisnJ.iotl pn::t~nngreK.from dcnrin.s-illht.~u -of. uniucoJponttd,U,S:-tcm1orR:1;- ··--- - -· ... • · · 

cutain "funda,nuU.al" righu. incfudinJ "the right to p~OIW hl>aty •• • ; to free ac.c.dS to court, 
ofjwtice, [rmd) to due proc:~ ofbw." ~ .a.I 2&2. Becw»e iUCh fundJmeotal righu we-re tlOC I! 

lmie in P9WDC$ v. BjdwcU. lhe Court did not 1.dcircgs lhil caccept in greater detail ll th~ time. 

Tl:uu years lata, the Coun fa.ced mo~ directly !he applicahiBty oflhe Constirurion 
.. 

ouLride o{thc United Slates wbCl it resolved whclhc:r \he defend.ant a a criminal libel aaio11 in I 

Philippibes co~ wu entitled 10 a niaJ by jury und~ Ankle mud the Sixth Amendment ofiba 

. ..: ~ 
U.S. Consti[llcio11. Dorrv. United Sum, 195 U.S. 138 (1904). Al ttie ~ o(thc titig,tioo, fbc 

I . 11Jli1ed Statt.s had control of the .Philippui1!6 as Ari miliicorporati:d territory ,ner tbt conclu.siou of 

i the-Spanish-~c:rica.n War. Collgresa, how~a, had crw:'lod l~sblion aprusly exempting 

I app\iellioa oftbc U.S. Caoltitution to the uu. l1w: ddendun in that case wu prosecuted foe 

bbcl unda the pw,'iously i:xisting ~6h sys1eni and wu not pcnnittc:d • trial by jury, On 

•lJPC-'l. the defcodaot arsued thll :he right \0 trial by jury W U a "fundamental" ngbt jUannmd 

by the U.S Const.i11nion and th.at CODs,m did DOI have the powa to deny !bat right by statute. 

Altbou~ the Coun ulriimtcly ruled Iha! the C0!13titutioo did not require I rl&ht to jut)' trial In~ 

20 
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Philippines. it did so only u\er ~aminillg lhc lepl ~ditions employed i1' the: Philippines prior 

to 1nncxauou u. US. ttnitory, th.e si.ni6ctDCC oflht constitutional right asnocd. and the 

ability o[~o.iisriD& ~ttru IZ> ~ !he bunk:os of 1yplying nc:iv co.ostirutioaa.1 constraiats. In 

reaching itJ cotltlusion that I riibt to trial by jury WU DOI I "fundlmtntar' right it]aruJtud 

outside of the Ufliu:d SI.ales, the CoW'l c:mplwucd that the lcg,l 1ynan pW"S\Wlt lO whi~ the 

defendant wu proreculed lll;rc:ady prov:idcd DUlllctOUS procedural safe'11.tf'llc, .iziclud.i.oi fad 

.•.•.. ..fiD:dlna.bijll<lgu .. l.rigbi.ohppe.al,' • rl~u.o..te.srify,.uigb1..1o.iewu.00U11.&d, ... rijht-te> ~ - - - - - --

1uggtsting tbst a lsrire IIlljority of the popu!B.lioa would be un.61 to sen-c ec jurara, the Cowl · 

further noted lhaLreccgnirin_g I fundamai\.a) coostina\ional right to ajw;,triai might; in !a.ct, 

"'work utjllstice aod JJTOV0U disturbance ratbtt tbm . . . lid the orderly a.dminirtr:atloo ·or 

jusdl%." Ill-at I .CS."' · 

That holding wu reaffirmed in a s:imiJu critninal cue invoJvina a JlT03'0CllriOJ> fat h'l>cl m 
_. ~ 

Pucr1D Rico. Ba/w v Pt2pl'e of Pono Rico, 258 U.S. 298 (1922).• Like tht de!Clldw in J&x. 

Ille dcfcnc,wit in the Pu011> Ricao cue cl.aimed his denial of a jwy lri&J violated Article m 111d 

!he Si,.th Amcda,1:Dt of the U.S: Con.rtitu1ioo. Unlilce the defend.ant in l2sm. bowev«, the 

dcfc.nd&nt in a,Jm wu • United State& cititcn. The Coun rejected that lhis _distinction held ~y 

JI At a tirac critic• might call 'Jen c:ili'1Jtcncd, the llQJI opinion cxprc:a.sed , fear tlia 
further apm,sion of!he :application afthe Constitorion might ~tin Rquiril'li "savaacs" 10 
ICIVC U )1110?$. hi, 

1' Ciu1ions 10 most, if not all tnsulu Cue, dwded durins lbe period between D2JI Ind 
IWm caa be foWld in Uniy,d States v, Pol!vd. 209 F. Supp.2d 525, S39 J1. I 7 (D. Virgin l&lancb 
2002}, ~ 326 F.3d 397 (3" Ciz. 7003). 
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,igp.ifiuncc, rdtrming that I rigbt w trial by jW')' WU DOt I "fundamental" riibt and 

cmplwiz~a thac U.S. citizen, had oo COMtitutiooa> right ID a uiaJ by jwy tn • proc_ceding 

oauidc oflht United Satca. AJ the Cou:n nplairwl. "'his locality 1h11 ia dclcnninaiive of the 

eppticatlan of the CoiutiNtfon, in such matt.:ri aijudic:ial proc.ed~ and not the swui o(th~ 

-p~ who live in iL" 25! U.S. at 309. 

A ~lurt.lity opillioo ia_ucd \,y the Supreme Court in Rtjd v Coven. 3S• U.S. 7 (19S7) 

. .. _ __ . ~\y c;qticiz;¢ ~.rt.ism .a!!hc. Balzac opici.on.l:lli.ar.ped.f0f . .llie.funher-tilxnlill:8ti0Zt1tf---· 

t.bt application of the Constitution outside o( !he Ucitc:d Sutu. &.il1 im'olvcd two wives 
. . 

chariM wilh 1hc capital murders oftheii husblllld.s. Botb "!c:tl were r.oldiers in the United Stasca 

· military mo wcrc kiDod at ovC".lsc:.&\i poru, 011c in f:lgJand Ind lhe other in J&pan. The wiv111, 

Who wac American citizens, were tried md coovi~ abroad by c~urt1 Dlll1iaJ under 1M 

Uniform C.Odc o!Milit.uy Justice ~ subu,qucntly so~ mhga Tttie!. 1rguin1 lhat as civiuana 

- . 
Ibey wtn entitled under Ox Coostit.>tfoo 10 clvilh.n trills. lnitwly, a majoriiy of the Coon Nled 

:~ 
fn the 1,pwete case di.aiag !he, previous~ I.bat the ~c«s o( 111 h'wficcment b;y gr:md j11r7 

tnd rubse~ucntjury trial und« the FH\b ani Sinh AI:lt:ndmaiu in• proaeeutioo by 1hc United 

Sta1es govemmeor did not apply in foreigii landJ far acu c.om,nincd outside the United Staw. . . 

Kin.sd!a X, Krue0 ::z, 3~1 U.S. 470 (1956). Upoo funbC'J ~eor ind reconridmtion ~ 

following 1cnn. bo".w"cr, \ht Coun c,vcl'l\lled hs earlier decision. with fo11r Iusricc, s11bscribiD& 

10 a plurality opinion lDd iwo lustic:u isming sq>u11u opi.n.iOll' co.ncwrio& in \h.C n:iulL 

22. 
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Tbc plwuty bepn iu ~\s of the issu" with the rouo·wing prono~t. a nw\:.r:d 

contrut from Cbc: la.oiu•gc u,cd • half cc.otuty earlia iD &w: 

. A.1 lhe bc~J we nject th, idea that when thci Oniled States ICU 
spins! c:il.funs abro,uril cao do so free oftbe Bill·o!Ri&b~ The Unilcd St..Ues ii 
c:DliR1y 1 !,1J1:&tUrc: of the Conuitatioo. ltJ powa :itM1 •Dtboril)' han DO other 
soW"CC. h can only &ct In lCcorda.nce wilb DJ the limitatiom unpo1od by the 
Cao.stiMioa. Wbc:l the Govcmmcm rnchcs out to punWi • citiu:il wbo is 
abroad, tho ,~1d which tb, Bi11 ofJllgb,t.s and olhcr plltl ofth11 Constitution 
provide co prolect hi.J·life wd b"'bcrty should not be at:rippod awsy just bcc,.ux he 
he.ppens to " ID aDotbcr laod. Thia i.a not a novel coocc:pt. To the ~11tnry, it ii 

--u-old--~~ . --· - - - ·- ·---- . -·. . ...... ... ·---- - :~------

35-4 U.S.~ 5-6 (!oolJlotu omitted). AJ\cr llOtroi the language o(lhc f'i.f\h Alllendmc:nl exprHaly 

S1btCS that "no pcrsoD" shall be tried for a capilll ,time ~Ill a grao.djnry indicunc:nt and 

u:lmowlcdgina thal the Sixth Ammdmau requin::s that "in aD crim.inlll prosecutiom" tho 

dcfcx!ant .ihall enjoy tbc rigbl lo a ~ y &Dd public triaJ, id- al 7. the: plurality wu aitical of 

tbe narrowu, "~d.unemal rights" appnmb tum in the pmiou, lmlllar Cuea;11 J~ u . 
applied lo U.S. citiz=is, and npw.nc:d, "While it hu bccri Ne,cstcd \hat only tho~ 

;, ~ 
corutitutlona.l ri&}n.l wru,b ll1't 'fuoduncnul' prott:d Alllericans abroAd, we em find DO wcraIJt. 

in locic ar olhe:win, lot pickiDi: and c:boosi'1i amooa the rcu.arlcahle c:olJeetioo of 'Thou shah 

oots' wbicb wc:i-e explicitly f&S1ci:ed oo ,JJ ~ 11tn1e:n1S and agencies oftbc Ped~ Govmm1ent 

by the ConstiMioo and iu A.n>cndments.• 14 11 8-9. The plunliry wr:nt ~II to cl.mfy tht die · 

"fundmienw .. ri&}>ts approach limiliog the fuU appUcaDQ/l oftbe Connitution IC tcmloric.s under 

U.S. control had bem inleldcd 10 avoid di5n1ptioo ofloog csublish~ p1ac1ke:s and to txpc:ditc 

the ~8 ouc o!justicc io lhe i~rular po5u.s.! ions. nj, at 13. Aec.ordinsly, the plunHry 

RI &B~=d 'lh111 lllY .furoiO" abridicn1cnt of coiu1i~on1I rights UDdu a ·•fund.atncotar• rii)ltJ 
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appl'OWI should not be c:ounten~ced. They reuoocd. "If our foreign cammi1mcn1S become of 

sucli caturc that die Govmuncor cm no loojc:t utid.c:torify opc:ratc within the bounds laid dowa 

'by the Canatitutiau. ~ insU'UDl~t can b~ ama1ckd by_the method which ii prescn'bet. .. _£4, 

at 1'4. 

durin& the previous teim. crplaincd th•t hu chlJlie of opinioo was bued 011 Ul incru.scd 

. caoc.em about the &.ct tluJ the U!ldc:rl~ c:riDca h.which.\hc dc:fc:nduils~ chillVod..wll'C • 

c,p1tal oll_r:,;iscs. It aJ 6$. Ha wu c:are!w to =pbasiu. boweva. bi, be.lidlhar lhe 1M.dlr 

C~ $QU h.a "vit.tliry," jji. st 67, BIid that \he pre.ct:dcnt ra,ia.ln~ "good a.u\hority far the 

proposition 1h11 lbcrt. is co ripd role that jwy trial must~ be pn:t"t'idcd in the trial of m 

a:noriu.lo11$," M, 11 75 (c:nphasi.3 in the original), JUitice H11tlllll posi~ furtha-that the type£ of 

coostitutional rigt.i. ~ should apply ovc:nu.5 d9cndcd on ' 'tho particular lo~ rcniD&, IJlc 
. : ~ . 

pnctiCJJ neccssfti~ md lbe possibJe AIIO'DIIOVC$.. .. l5S- A,puing with wbat Justice Prankfurlcr 

WNtc in a scpanlc:ly c:oDcumng opinion, Juuir.:o HulM co1'3mCnlcd lhat \he li&ue wu ana\ol()W 

tO a due proc:c~ inquiry in which \he courts 111~ loolc '° the partieul u cirnn>3Wltca of• 

partieul11 UJc to detennin.e wb.aI constitutional .saft&iWds ~!Jerold apply. Jd. . . 

Boca use of Ibo Jack of I five Justice inajority in Rril1. lWm continu~ 10 be interpreted 

as bitiding :wthorlty. Th"', for aamplc, the f"i...'Ui urcuil ~Id cbal a U.S. citiun dw,cd widl 

di..ctnoution of cocaine in the UnitcLI S1alc.s Di.stric1 Coun for lhe Cilia) 2.oce Dimict 111 Balboa 

wu DOI cnlitkd to the nOllfuDda.-ncnw rights 10 u gruid jury indictment &Dd to , j1.11Y th&t ha,d tbc 
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poteo1ial to include miliwy pcrsoiwel Govgnment o(tbe Carw Zone y Scott. 502 F .2d 566, 

568 (5" C"ir. 1974) ("'DQJ\-atiu:m .U'ld citucns oflhc Uni1cd· SIJICS r~dcll1 in ~ucb U{'lllori~ ~ 

traied alilce, since It i, Ila tcrri1ori"al n.elllre of the Ctnal Zone and no< the cl~hip o!tbe 

dtfa>dut ~ti• dlspoiidvi:"). 'bdtt,d, al1houp &li1 .f.ar from &Ct1kd ~ luuc oCthe 

Constitution's applicatxm abroad. it cmuD.!y did not wu.lce11 tbc. _Ion& hdd doctrine ths.t 

fund&rnaitaJ conrcitutfanal rights cannot be: denied in temtoric:s under ~ control of the 

• - -· -- . . .A..toa:icm-jO"ennne:it, cv~wbcic t~ J kut~.Sta:u-toc~k--ll.Ok.oDU4~vanigo" 

IIDd where tho cla.i:mant u Dot a United SUl.CS citiz~ 

I 
I 

I 
I 

~ Diltrict ofCohnnbia ~ircuit so recogniicd in a CUD tfris Couri flnda to be 

pvticularly rc~:mt ~ 1ht litiguioo pre.senlly under coiuidc..~tion. R11,oho y Bell, 369 F.2d (IJ7 

(D.C. Cir. 1977), rtquhed lbe applicanon ofthe Pifth Amcodment to U.S. aovc:mmeru utlvities 

in },.ficrollcsia. a "'Tl'l2't T c:mtory" pumi.an! to a Uni1ed Nari rma deci~on l.lllda' which tho 

United Stucs .c,od ~ admioistrstor. Morc"r.peeific.ally, ~ cue izrvolved a conrututional .· ~ 
dialltQJe 10 the proccidurct wdCftakci by a ccmllUis.sion c:.utcd by Congrcu to compeu"'tc 

during Wor1d Wer ll. The pluntiff in that~ owtic:d J home thm had been destroyed by~ 

Anlr:rican of!ellsivt., md although the cctrunissioo ultimately aww.cd 00111pcn~ation, the 

c:otrunissioa'• vaiu.atioo of the plaintitr1 los, wu Jcwc:r than wbat be had elumcd. Mo~ 

sii:nificamly, the vahu\icm was based on cvidcncc that \he plaintUTw_u l'l0t pc:nnin~·to examine 

01 rebut ln add~ruig whether' the D-.ic ~ aansc of lhe Fifth Ammdmun ~gulatcd the 

commission'• vUJUtion procedures, Ole D.C. Cin:::ui1 cxprcs!ly rec:ogniud tha1 the Uoited Stites 
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wu riot tecluiiaily "sovereign'" over Mia'OJ)esia, 569 F.2d aJ 619 n.7l, md noted that the: or~ 

scope o(ltle Conatirution', forc:ieD reach wu a "JDana of some _oonlrovC't5}','" cci:nmentina on 

wi crit:icim1 w the~ plunlity opiniou of the more limJtcd "fucdarocntar rigbtJ approacli 

taken iD the Iasul&r Cuea. Id, al 618 .!; o..69. Nonc~less. tbc coun concluded lhal at a 

rniaimum, due proeea was 1 ''fUDdamt:l.Lal" ~ e\lCl with rupcct IO prope1tY m>d Uw "h ii 

1cttled dial 'then, umioc exise UDifct the Amcricl..D flag any govemmcital authority un~led 

Yach! Leasine Co., 416 US. 663,669 n.S (197~}). Tbu.s, the cowt requ.ind lhc eooun.f.saioa to 

give the plaintiff'acedJ to the evidence upon whicll ill dccisioo relied." 

The Supreme Court apin tried to bring 1ocne et.ify to ~ iuue of atntcnitorial 

application of tho Coostitl.ltion wbc:n it reviewed the legality of the ~b 1Dd seiruR by 
. . 

. Amr:rica.o government officiali; of items i.o the Mexican ruidcnce af • Mcx.icui citizen cl11tJed 

widl vmou1 narco1ic1-rcl•ccd offenses !llldcr U.S. law. United Sme, y Ycrduco--Urguidez, •94 . . . -~-
1"I At )cut twice mice the~ decisiOll. the D.C. Circui1 reeopiized the cootinwns 

murkiness ofwbctb.cr tho C onrtitutioa pro"dcs protection to DODl:itw:os abroad in cues · 
involVU1B actioc by Amerl can authorities in loc:ilcs r ar from the t.bso lute control o{ tho U.S. 
ConifCI'. Sutehet-Espinoz:g v. Rngan. 770 F.2d 202 (D.C. C-zr. 198'), ilMllvod a tl&in:i by 
Nicuir-an c:iti.ztna and n::sidca1J tlw lht ,Ucgcd supporl of Ille COlllral by Amcric•n 
&ovmunect officiala violatc4 Follr1h 11\d Pu\h .Ameodmc:nt riS,hts. The Cow, of Appe.als foun.d 
it unncce:smy to rewlvo whc.lher"tbt Cooctinnion applied io Nicengua by coocludiDi tha.1 cv.tll 
!fit did. od)ef grouod, pti:vc:ntcd \be plaincim Crom moverins the relit/ they 1.0UJht. 14. 11208. 
The sCCQud cm, U,jJed State, v. Y~ 859 F .2d 953 (D.C. Cir. 1988), inV<il~ the 5CUW-C aJld 
u leicd mistreatmc:nl of• Lcb111cse citiun by FBI aemts oo a boin ofTthe eout o(Cypn!L Al 
bi, tri1l in Duttict Court fos allcjtd hijackin& ~ de!c:ndmt ,oughl the auppmsion of 1 

confenion bt provided while in intcrnl!ion.al waz.er, on the.ground lhll bis u,tcm,sufoc viol11cd 
asserted Fifth Amwdment rights. Again, lhe majoriry avoided~ thJ~ld issue of 
cxtn.1mi1.0ril.1 applicatioo oftbe ~orutitution by 1.CCepring a 1tipn.latioo betWc:e11 the prcliCCUtion 
U\d dcfc:ndaat 1h11 lhe Flf\b AmcndmCXll wu llpplicable.. Isl. 1..1 951. 
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U.S. 259 (1990). Citfaa langu.age from B.d,s1 lha1 "the Ccwdrurioo impoJCS ,ubst1ntiv1 

constraints OD the l"cdcnl Govc:rn:nt.nt, ~Vet) when it ope.rat~ abroad. .. the Coun of Appeals tor 

the Ninth Cm:uit had ruled that ~ Fourth Ameoomcnt requiTI:d the auppreesion of\be evidenec 

i:aincd through the s.ea.rcb, oocwithstandlng iu eoncb1'ioa chat i ,c.irch wmml obtained in the 

United Sta.res would have bad no )cpl validity in Mexico. 856 F.2.d 1214, 1218 (~ Cir. l 988). 

The ~c Coun revencd and begm iu malyti& with a ccuuparuon.oflb.e lanJU&~.iD lbc 

\ -- -~- Fouch.AxnendJDalf~!o~Pi~-.m<J&ixtb.~arts;,,othtJ that lbc 

• FOUJ1h Aro::ndm~ is wrlncn tD tpply to "the people• while the Fi.fth aod Sixth Amendmc:nts 

prote.ct ''pc::-aon[a)" ~d t!n. •:I.CC\l.5ed ... 494 U.S. at Z6S·66. The Court inlapt,:tc:d !he lin~ 

di!Iennocs e& c;vidmc~ Ow '\he ~afl.cn oftbe Fourth AmCJdnu:nt intended ll°IO protccl the 

people or the Unit.cd Stair.£ rnthcr·\h~ to impoto rertrictians OD the aovamncnt .~ 

Pc:rl,..apa n>ore &igajficurt for purpose! oftht&e ChanWlA.mo detaiDcc cue.a, the majoi:,ty . .,_ 

opinion then &ddrc:ued the lnsular Cases and re&ffinnlld llut in U.S. temtcrics, only 
. . 

"lllndtmenlll" constitutional rijbts are l{'Jtnn\wl. Accotdin&)y, the Court concluded that"thc 

abllil)' ofnoneiti:ais iD f~"t:igo couotries to ihvok:t Fourth Arnmdmat rii}lts m\lil be eVl:11 

weu.ec. ).4. at 26&. Citing foh.nsop y. Ei©JIT:Ager. 339 U.S. 763 (1950), the Coun 1hC'll declmd. 

'11\deed, we bave rcjo:t:d the claim ch.at aliens ce enlitl~ 10 Fifth Aroaidmc:nt rijbu outside the . . 
JovcrtiSfi tmilory of the Unitod San.cs." 494 U.S. at 269. The Court drn:ribcd its rr:jc.ctioll in 

concluded 1h11 iftht fiflh Amendment, with th.e univanl term "pc:n;an." did not apply to aliens 
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crumcrritari&lly, then n.tithar should the Fomth Amcndincor, which applies only to '"lhc people." 

Justice X.auiedy joined th~ m.ajoricy ~1140D but also Wlt>te • sepante concurring opilliM. 

Mioirni:rin1 lhc mzjority opinion'• nli1Dcc on the: tmD "the people" u l.l.$Cd in tho fourth 

anc:ntion to Jmti= Hatlan:s cooc:uning opi.ni on. More specili c,Jly, Jurtico K.ctmedy !.nvoked • 

c1111tcxtual•duc p~•mafygi, 10-l'CSOl~w.iuue, .. aiakio1pp eci&.nfal::ucc. ~Justi<:c. llarlu!s . 

- . 
~ti tu ti onAl · gianriteca oven c1t1 .w b.c:rt to d.o 10 'N'OuJd be "impra.cticable llind morn a lour..,. ld-

a.t277•78 ~ &ru\, 3'4 U.S. at 74). Ulti.nwely, Justice Kennedy concluded that under the· . . 

f1e1.1 o!thc cue, i1 would hllve bcal lmpruticlble em! uiomaloua 10 require tbe U.S. authoriti" 

t.c oblam a wurmt for a ae.an:b ofpropcny i.o Mexico, citiq lhc tact ofM~caujudieill 

oflkiala tojS3ue rucb warnnta, poteulially di1Juin1 cOllCepts or privacy and what voaJd 
:-!-. 

constinuc: an "\mreuonabJc• scan:h, wd pnictical difficulties involved_in dcallng wilh foreign 

officiw .. kl. 11278. 

So niat.ed W IIZtt ofrcltvnnl corutilUtionaJ law It the time or Judge K.0Uar-K.o1eny'1 

disrnlu.il1 ofB.m.}. Al 04,.h. c.nd fulill!. Aa • technical mana-, h.tr di.smimw weie not based 

on a fwding Iha! \be Ouana:ii1.1Do· dett.iDr:c:s lacked uodcrlyi"' subs1&Q(jvo· corutihltion&J riJhts, 

aJ\houp tbc opinion docs make brier rcf~t4 10 ~me of' lb~ ln,utar Cuc, and co the Suprmic 

Ul\Ut'i ,efcrcoee ln VerdoV9:Urgujdcz. 10 lhe bck or t11uuari1oriaJ Fifth Amendment ri~. 

Re~1u, IA~ Diurict Court dimi.imd on thG bu.is I.bill It lacked jurisc!i.ction under lhc ~ 
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statu~ 28 U.S.C. §f 2241 ~ 2242, m light of lhc Supreme Court', dcds\on in Eis,g1tryq. 1n 

thar ease, I.ho Supranc Court beL:I tl:.1.1 fcdaal eolllU did not h.ave the autbori~ to c11lenain ~ 

bJl!at clciuuo(Gcrni.G nationais u;irured in China. convicted of war crimes by 1. U.S. military 

adm.1Ai11ered by the U.S. rniliu.ry. The c:ruc:i al aspccl or the Ejssrotnm dc:cisi04- 1<10ordi0& 10 

Jodp K"ollar-Xotelly, was Its =clusion D.11~ rw'1" could not be ,::nnt.cd lo i»dividu&ls in 

·· ~df·01.lwdc-thc~gii ~c:mtor,i of-th6--United Statec. He:r-vpii,.i~ em~-0,. .. 

imporn:ric_c oftbc ccwclusfoo th.al 'the Guantanamo Bay Naval Baac is not an sovcroign United 

Stazcs tr.Jrito,y, and rc;~1td lllc iuguctlCW made by cowuel for the dctaine=s lbal under !u1P]uu. · 

a.ill. "llS12 sov~snt>', 11!.llicr Ihm & .im ,ovcreignty, waa su!ficlcutwppon fol~ 

JOYCWiD U.S. tcril.Dry, 1he District Court concluded th.at tho6' idllll.CU ue much m~ umi1ar bi 

c:banctcr aud '11tlll lO lO'tm:ign terrl1orie1 thlD Gunitazwno Bay i,. Ace<irdina ~ \ha Dislrlct 
: ~-

CAurt, 0 "ibe mi1iwy bl!!C a1 G~ta.n:uno Bay, Cub-. iJ nothing n:molely akin to • terrltory of the 

Unitt.d State.a. wbcre ~ Unhed St.ate& provides cetili0 rigbla to the inhabitants, Retha, the 

, - United Sl.aleHnCTI:ly leases an aroi o{1aod for~ u ·• 01.vll bnc." 215 F. Supp.1.d at 7.1. 

bi 1r;vicwiDg th.c District Court's decision dismiuing the=~ for lack ofbllzal 

jurisdiction.~ D.C Ciro.iit took a 3<lrne"91ht di!fc.rtnl epproach, relying more heavily thAf"I tf)C: 

DisUi~, Coutt on l!l lJ\A)ysis or the Sl.lbsuotive constitutional riibu 11pon which the deuinca' 

petitions we:rt based. Tbc: D.C. Cin:1:1it i:nlerpn;.1ed Eim11n3cr to chancteriu the tight t.o a WTit 

o(blh.tY t2D!.\I.I a.s • "Nbs:i.die:ry proced111tl right tlut fellow\ &om the possesaion of,ubstanlivt 
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ccrutiflllioDJl rij}its.'" 321 P .3d at 1140 ~ l;ifc:otrn:et. 339 U.S. a.r 781). f\uthcr notin,s 

· lhat Ejs,;ntn.~r rcjcct.ed the propo1itiou "th.at the Filth Amendment oonfrn ri&hts upo·n all 

pcnoo,, wtut.:ver thdr nationality, wb.c:iovcr they_ arc located and wb.alcvet their offenses.". i4 .. 

the Court of Appeah then cornmmtcd that this lBniU2&e ""nlay bo read ta mean that lhe 

· constiMional riKf>!s mentioned ~ not bcld by a.liens outside the ;o~~ territory of the United 

Stales, rege.rdlc:ss of whether they are cru:my allms." }4. al 1140-4\. lnvol:ing thelm~ in 

Vgdugo•UJ'Qtlidez 1h.ir1Eis,:r:mgg:."'rejo::U>d lhe. cl.aim that wen,'" Cltitled to Fi.ftb 

Am~CDJ right& oU%3'idc: the sovcrti~ 1c:oitory oftbe United Stata" md that C\lcb nsjection in 

E{m1tng1;1 WU ·einphAric," the C.ourt of Appeal, lhcll noted its ~iOWI rtlilincc Oil !{Rdus:12;: 

Urgujdc1 and El!eotnm:r iD earlieir cases that made clear tbat it}hc law oflhc 1:m:\tit now i$ Iba.I 

·, 'forc:ip entity without prope:ny' 01' prccc:Dce in th1' eouotr;r bu no con.nituticuw rights. under 

the dlle process claaac or olhawiu."' ,hi. a.i 1141 ~ People's Moiohedin Org, v, Dep'I o( 

SY.l;. IB2 F.3d 17, 22 {D.C. Cir. 1999), and .&.lls2 £itiD.i Barburyy, J;&utch.133 F.3d 596. (D.G

Cir. 2000), ~ nib n2m. Ouis:t~hg v, fiR:b)!lY, j36 u:s. 4-03 (2002); Pauling v, Mc'Elroy, . 
27&:f.2.d 2S2 (D.C. CiJ. 19.60); m:,d 32 Counry $Qvcrd2Dtv Comm, v. Deo'J of Stile, 292 F.3d 

.797 (D.C. Cir. 2002)). Emphasi~ that Guantan1tn0 Bay WM not part or f'O'ieretiJ} U.S. 

tt:nitoty alld rtjeculli 211y m.aicri.u significance 10 !ht U.S. 1ovemmcot'$ practiCAI control over 

lhc: area, the court thus cooctudod in ~: 

TilC OCll'.Seql.lCl>Ct i& th.al DO COUit in !his COllnb'y hu juri..sdiction lo gTMI 

habeu mi~ W'l.der 28 u.s.c. § 21~1. to \be OU2Dt.11oamo detaiDec1, CYCll iflhll)' 
have nol bun adjadic:1tcd cnercic.s of the Um1e4 Sta.11:.s. We c&n00t sec. why, 01 

how, the wril m&y b~ mack av&iW>lt to llims abroad when basic COnilituliOl\11 
protcction.s are not This much ;s at th.c hwt of Eiscttneq. lfthe Corulitution 
do~ noC (ntitlc the dcwcecs m due proccn, ~d it d~ not. they ca.nno1 lnvoke 
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the jwi,dictioo of OID' COurtS 10 t.est the con.stitutionality or. the legality of restraints 
oo their h"bl:tt)'. EJWJP1.Ber iuelf directly ticdjuri5dict.ion to the cxt.aision of 
coll.Sl:itutlonal provis)Q111, •••• 

}d.it 1141. 

ThG D.C, ~uit'I dcciaian WI& ~ed in~ y. Bl,!.6h. _U.S._. 12-4 S. 0. 2686 

(2004). ln reviewing the docision of the COUit of Appeals, the mejoriQI opini011 addreucd twv 

groUDdJ upDll wluc:b a detainee tra.dltiooally could usc:rt a righfto habMI relit!: sl&Mory IDd 

facu -.:pon wbi~b th11 portion·ofthe ~iseptres;r dci:isiOfl reliod b-om the circumst~Q 

conumine the GuaatADa.r.no Bay dcuinc:GI. Amcoi olb~ di6ti~hin& ~t\l. the lU£Yl opu:iioai 

· wi1b !he United St.ate5, dtoled committiDg my WIil crilDcs or otha violet-. ac~ we.ic tic:va 

chlljl~ QC convicted ofwrotlsdoing. l!.lld - mos< ~Jci.tic11t1t 10 the prucm moCioD to dismiss-
. ~. 

u-e imprisoned In .. tcnito,y O'VCT whicll the United Stam O)(efci6Cli Qclw.ive jiuisdktioo md 

«i1trol." _12_. S. Ct. at 2693. No<t. F.MYl turned IO the iuue of sumtory12!12wj~~ction and 

ruled thu pon-~j~entn~q prec.edcnt rtqllircd the n:coi!liiion or rumtory jurisdiction c:vcn ovu 

cue.1 brouibt by ~tioncn held out.s.idc the tcaitoria.Jjuri,dic:,ion ofuiy Cede-al diftrict court. 

CU$tody, tbc Court ultim111c.Jy ro.lcid ~t 111)litm bcld &I 1bc buc, no 1~ lhan American citizciia. 

m entitled lD invokt ·Ille federal courts' authority uud~ § 2241." W. at 2696. 
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While·cxmc:cdin& 11 they must in light oflhc !Im decirioo that·lhia Court bas hil2W 

jun.sdiction over thuo c::a~ !he responrlC1'lts usat In their c\lJTl:ffl motion it) disrnias that lhc 

Supreme Coun did nol lf1DI certiorari to rcvi~ the [?.C. Circuit's decision Iha.I the Ouarnnamo 

B-ay det.abi_~ have oo \lndcrlyin~ con.stirutional rights.. Acc01dini:ly, lhc r:eapondetlU ~, lhc 

D.C. ,C"in:uit's prcuoUDCcrmenl Ul A) Orhll thaJ the detA!occs lack subsu..-ilive rightJ j5 nill . 

bindin& on this Coun ud lhc portions or the petilio.ns mvokm, the _C~tution mu.at be 

cfisaj~ed for f~mre.J.o '1111N I c!KUJI upoc which rc.lie(co.o be p-an.lod. Coumc.J.foubo - · ·· -

pditione-1\, on tbc other b:id, ~ct1 llu1 in upliolding this Court's laJ2s.uj1audfotioc. tho . 
Suprmte Court also m1de cleu tbaL tbc .ConJtitutioo appli~s 10 GuAnum.mo Bay imd 1h11 the 

dCWllee3 possc.s:a E1Jbstantive eocstil\Jtional ri&)JU. This Court find, the argumcou ma.de DQ 

bc!1alfoftbc pc:tirioncn in thi, rcpru fl:r mott persuasive. 

At au initw manc:r, the conclusion thal the D.C. Cimli1'~ holding on l&ek of subsu.nlive 

oondirutforul rights is .t10 long-er the hrw oftbc ~ could be dcdu.ccd s:ncrely from~ fac.ts 1hat: 

(1) the appcData court'5 opinfun er.lp!luued Ow lbe rustence of~ juri5dicti011. wS 

subsuntive constitutional ri~, wen .. directly tied." 321 F.3d at 1141; {2) the appellate coun 
. . 

believ~ Escntnge;: applie<1 to tbe facl.5 cfthc.e CUI::$ and pnvcoti:..d the d~cei from ~I 

!ubstanrivc constitutional ri&}lu-; and (3) the Sup~mc Court held Iha! bll2nl jurisdictioo did in 

f.aa ~isl a.od lhaJ E.i3g11nrn: wa.i inapplicable u, thc.,c cuci. Additionally, and oo t l'.D()n) 

dduled level. cuefuJ cxamiostioo of.the specific ltngwge us~ in B.Y!2J rcvub ID implicit. if 

not exprcu, m1111d1\.e to 11phold lhc uistc:nc.:: of fundamental rights tbrou&,h application of 

precedent from the InsuJ.u Case$, 
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On 14>pe&I ro ~ D.C. ~wt, collll&tl far the pet.ir::iona, ~ (or the applJcarion of 

B,a)pho v, Bell by chal)engin& the District Court'• findi.D& that Qu.a.olans:mo Say wu: aimply . 

wother naval bas~ on l.nnd lcucd UOIII a fc~ sovereign rnd nowhere neu- the lcpl c:quivalcnS 

ofa Unlted Sulc$ tcrri~. llS F. Supp.2d at 11. The D.C: C'i1euifrcjc,ct.ed the cb&llcn1c aJld 

agreed with the: District Court oo thi, point. Although Ult tppcllau court conceded 11w 

Miaane.1i1, lilce GuanWl4!llo Br.y, wu oOl technict.lJy 1avcrcign U.S. tcrr:itaty, il coocluded Uw 

.&lPJm DIJJmliclcu.
0

.did.ru:n. "jw ti.fy .. lhi.g CD\at,..or an)' ather, t.o .. ouat.babeu cocpus. jw:i sdicti.on at . 

the bcbcst of an alien held.at a ml.liury buc lea.scd from II001bc:r Jlation." 321 P.Jd al 114-4. 

lm1cad. tho appclbtc coun f~d 1..andsbcrg pruon iD Ge:rma.ay IO be a more suitable analoS)', 

and bc,cawc 1:.itentrJgq held lhat ao con1titutiOl)al rip!J existed lhore, tho D.C. Circuit 

con.duded th.at no constirutiori.J righu could exist 111 Giwitanamo Bay. B!.£y1. bowcvcr, 

· Wlcquiv~a.lly "rq Cci.Cd the: D .C Circuit'• analogy md ~de clcu that Guanttnamo Bay ~ 

~e ccru.idacd a !)'pie.ti oveaeas tniliwyba.,e. 

In his coocurring opki"oc iJJ &.w, 1'.isti.cc Kennedy IUWDbii'J.Ously repudfa1ed lbc O.C. 

C"lIC'Uit's analogy of Gun tan.a.mo B~y to undsbai prisoa, an.d be rnado I ~type 

coochwon th.It 6'1.ant.anAmo Baywu, !'or a.JI 5jgni.6c1t11t purposes, tho cquivalc:t11 ofsoverc:.ign 

U.S. tcoitory. He e:xplaini:d: 

GUl.llblllmO Bay ia in every practical respect a Unil.ed St.ate& territory, audit i, 
OllC (11 re1110ved from any hostilities . ... [The 0w.nt.mamo Bay lu.sc) it oo 
ordinary k::uc. Its term ls indcnnil.c: and at the diicretioc of tb11 Unllcd S111cs. 

Wbw man.en ir the unchulcnged and inde6.oitecontrol th:ll the Uni1od Stale, hu 
10<11 cicrdscd over Guan~anmio &y. From a prxlical per,pcctive. the indefinite 
le~ of Guan~o Bl)' hu prod11tcd I plAc.c lh~t bclonga lo the United Statc:s_ 
~,endinJ lb, ~plied protection" ofrhe Un.irai SUfc,g 10 it 
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1!l- It 2700 (Xi:onedy, l~ c:oocuaing,) Wli.w: Ei,cntneer, 339 U.S. at n1-78). Although tho 

majority opinloc was ilOt u cxplitit LS Jurticc K.emtdy'a coocwri::nce, it too foWld ripufic.1111 

the territorial nalUrc of OlWllmlimo Bay 10d diamiued Ilic D.C. Cl.rcuit'1 diaact~OCl. of 

Clw.nlA.nml.O Bay as nothing moti: tlWl a forciga mllituy prison. For ex.ample, in refusln1 Iha. 

appliuiion of~c:ntrurr'1 const.ituticnnl a:ol.lysia ID dlui:: cases. the cnajo~ t~1c •pedal ~&e 

th.al, u:ilike the C--um.ai priSQDe.n_ the Gu.mt1namo dl!ainc~ "have be-co iJnprlaooed in tmilOI')' 

Additioually. in rejrx:ting an ugumcol made by rc:apoodeulJ that applyin& tbe hib.W runue IO . 
priconcn at Gu.ntanalllO Bay would violate a ca:,on of6tltulory iote:rprctation apinst 

extratcrotDrial uppli~tiou oflcgisl.atioa, the majority wrote; 
. . 

Wb•uvu- tTaction th.e pruurn;nioo a,tmst atr11crritorialicymight hmvc .in other 
. corucxu, it ccrwnly h&s X10 i.ppUcwon 10 tbo operation of lb,; hab~ mwtc wilh 
rcspcc:1 10 puaon, denincd within lh.c "tcni1arial jurisdiction• or the United 

• Stalea. ••. By ·the c:qi.m~ terms of iu ~ml! with Cuba, lht Un.itod Stites 
cxa1:iacs "tompl.e.tc juriedictioo 111d contror ovu the Guantanamo Bay.Naval 
Bue, and m.ay co~~.uc: kl exe:ci&c roch control pennanc:utly ifit so cboo;cL . . 

124 S. CL at 2696 (cjting foley Bro, Inc, ~• Fi)ordo, 336 U.S. 281, 28S (1949), in which lbc 

Coan refused to Interpret a rtuut~ mand.ttfog 8:11 eigh1 bour work (by tx:, have applieatioa lo 111 . 

American ciines> working fCIT a contractor in bu lDd lniq ab,cnt cvidcnec that the •'Um,ed 

Stales had beai greoted by the n:sp_cctive 10verci1t1ties any iuthority. legiihtive or othc:rw!sa, , 

ovu the ]abo1 laws or coatoms o!lnn or lnq." ). 

Thc:sc pam.gc, a.lone wo':1d be sufficient for Ibis Coun to recognize lM 'J)etial ~ or 

Guantanamo Bl)' a.nd, in accordmc:< wilh &)oho v. Bcll. lo treat il u lhe equivalent ohovereisr, 

U.S. turitorywbl:re fundamenul coruriturianal rlghu cxisL But perhaps lbc: ntongcst basil !or 
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rccognW01 that \he det.ai.w:ct b.aye fundmncnw rights to doc prwc:.i1 rt$U at u,c conclusion or 
the &ml mijority opU1iD11. In sum.mari:?.ina the· nature oflhe&e a.c:tio111,, lbc Cow1 rccoeniz~: 

.Petiticmcn' ellcption, -thait. althou&h they bsv0 cng.agcd neilher in comb:al nor lo 1cu 
oftOIT'Orirm agalmt the Uni led Ste.Its, they ha.ve been held in Executive detention !or 
more Chan two yean !.o territory ,ubjoct to tho lona-tenn. cxcluaive jurisdi.ct:ioa and 
eontr0l of the United S1111ec, 'Withoul acc:w IX> counsel llld widlout bring char-pf with 
1111:, wrongdoina - unquestionably de=i'bc "custody In violatioc ol the Ccroltitutioo 

0

01' 

law, or DUlics of the United Stat~" 28 U.S.C. t 22•1(c)(3). Ct United Slit.cs 1: 
Vqdugo.th:qµi~Cl- -494 U.S. 259, 277-278, 110 S. 0. 10S6, 108 LBd.:Jd l2l (1990) 
(Kennedy, 1,. coacuninl), and c:.ucs cited lhcrOLA. 

-------· .. \ . 

124 S. Ct. at 269& n.lS. This ccm:unem n2tlda iD sha,p cootn.st to the dccW11tion in ygdym

Urouidg telicd upon by the D.C. Ci.n;uit !JI™ \bat lbc S~ Cour1's '"rej~tioa or . .. 
crtrattrritorit.l appficuion of~ Fifth Amendment [hA4 been] emphatic..~ •9-1 U.S. at 269. 

Glv::a !he~ majaril)''s careful Jc:nldn)' of !!js01treg;cr. it h difficult \0 imll&ine that lhe 

Justices woul.1 have rcmariced that lbe petilion, '\mqucstionably d1:1cn'bc 'custody in 1riolarion o( 

uie C:cwtihnioo ot 1.r1'11 OT trealica of lhe United Sulc:,'" un\c:n Ibey considt:rt.d the: petitioner$ ID_. . . 
be within• tcnit.ory ln ~h cowritutio0.1I rights art gu&nntc~ Indeed, btd the Supreme: 

COW1 i11\ended to 'ljlbold lbc D.C. C~mt•, u:jcction in ~ of undct\ymg conrntUiional 

ri1tn1, ii is rtuonable ID assume I.bat the mtjority would b•vc included ill ita opinion at least a 

rc,quire lhc cxpe.oditure of :addJtional judidal resources itl I.be lower couru. To the contrary, 

nlha thim cffin& Ehmrou:r ar even the ponioo ofYcrdyeo-Umride; that n;rcrcn.c.cd the 

wcnlpbllic'" inapplicabiliry of the Fifth Arom:.dmcnt 10 nliou., 0111.iide U.S. tcmtory, the &wiJ 

Coun q,eciiically 1cfCJCDCcd lbc portion of Justice JCermedy', concurring opinion in Verdugo. 

Uroui~g thu discussod the c:ontinuiiig vdidity of lbe ID,ular Case.1, Justice Hulan', co,:icurrina 
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11pinion io geid y Covert, and Justice Kc:inc:dy's own con,i<L:nliOG of whether requiring 

· adherence 1o corutirutional righu ouuidc of the United St.lies would be "'IU!practic&b\e md 

IJ\0rual01JL" This Coun Jherdore intetpreu th.el portioc oflhe opinio11 lD rcq,uir9 cot111detaci~ 

of'that precedent in the dc1crmiD11.tion oflhc.uockrl)'ina rights of the detainees. 

'That woo.Id be nothin1 ~ cabl.e a.nd ioo11Wous in recoi1Jiziog that _the deU.u!CICI u 

Gu.1X1tansmo Bay have~ fuudia:oe:Jtal right to due proce'S ofJa•·under lhc F~ Ammdmml 

~~~the aj,,~e.Qf~cW>~•l .the.NayaJlwc.w.ould DOI cause.lhc:Vnit.ed.SLatel- •- · •- •·· •· •· 

govcmmcnt Ill)' m01c bnrdship t1wJ would rccl>t)lirin& the cXisfencc of~o.;tirvtiona.J rii,bts of 

the dctainte.1 bid lhr:y bem held )Vilbio the conti=tal United Swtcs. Amaican 1uthoritit1 ue · 

in full c:cmtrol Ill G11mransiuo Bay, their activities arc immUDc from Cuhm law, aa.d there are f~ 

or !10 sigoificant ranr..ants of nurivc Cubm1 C1Jlturc or traditio:ti remainiag t."1-ia can i.ctt:rfc:re with 

the implt:mcut.ation of am American system ofjani~.N Toe si~on iD these case, ii ver, 

dilfcrcol froin tho circuro&taocc1 in Vcrdugp-Urgµjdn. wbc."'t uic defe=idant cwmcd tho United 
: -!--

Satc1 gova:nmau wu mzllircd 10 gei 1 ~ant 1o perform, ,c.r..rcli in M~co, , ~vQasn 

oowlr)' tb_az tmploya .1.11 ao~ly different legal ')'itt:ril, lacks officirili ID is,ue warrants, and bu 

pO\mtially diffc:rcnt t:oll.teptl c( privacy. Similarly, t~ imposition of cocstirutiontl rishu would 

be lt..S£ difficult 11 Gua.ntin.amo -r!ay tb:m it was in any of the lns\llu Cues, wbcn lhi: eowu wet, 

• lronic:a.lly, th.e Cuban govuuma:il tw alleged IUal 1bt: U .S. nuuwy is violatin1 the 
human righu ofthe det,jnecs at G\Wltanarno Bay 1.11d 111, deiruodcd more hum~ treatment of 
the priaonat.. ~ U.S. ei,vtmT'llt:llt. however, docs not appear to hive co~ded !he Cuban 
go\l'C.llllmnt'1 ~vcn:igoty over these mlileu. Sg What's Ni:;w1, The Wall Soect Journal. 
Jan.20. 2005, It Al(2003 WL 59&3!431); Clll?P D,gn11id1 us Slop A!)eged Abuses·,, :'JllmJlv 
Occµoicd,. Guaptimmo Bll5c. Agcncc fn.nec Prcs.sc, Jan.19.2005 ()005.WL 6951701.S). 
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rcqviRd to dttcnnine wbctha imposition of Amaican ri(lhu such u the ri&ht to trial by jv:ry and 

indictment by gn.ad jllly were cv~ pouiblt m pl1.CC$ ioch u the Philippines and Pue:m Ric;o 

c;ould impruoo all 1U.1pocted .. c;nany c:ombat:ll'IU" Ill Guurtanano Bay without h11vin& 'IO 

ebiliti c, o ! iO vcnlJXl c;Jt o ffici w to ~ o \hcir corutiru cnei cg_ AJlhou ih thh lllJior:i 

un'questionablymu.st tua nr~.ng action ~clcr the ICJ.dcnbip oftbc Comma.n.dct in Oiidto 

ptt>tect itself apinst coom:iou., an4 unprcc:~cntcd tbrcaU, lhill nccc~ity c:&MOC oeglllc I.be 

exinaice of the moo basic I\Jncwnc::,tal risl1t1 (or wtieb the people of thi• COUJltry ~'VC fuus)il 

~d died (or wen ovc: two b.ltndrcd yun .. As artieul ucd by the Supreme Cowt IU\c:r the 

. ,Ollclusion ofibt Civil War. :~ 
The Coc.stilurion of the Uci~ Stn.tc.s n a law for rulcn and poople, e.qullly in wM 

and in pc.ace, 11Dd oovcn with the shicld ofiu protection all classes ormcn. at all 
time,, and under a.JI circumnaoces. No docaine. m-volvini more pcmiciou. 

· c:anscqu enc u, w a& C\lc:r inv r:nl&.d by the wit of maii than th.at u,y of ii. provisiol'I$ 
c1111 be .s:u.spcmled durin& wy of the par aiacnc:ic., of sc,vcrnmeur. Such a 
Joctrinc lc:adt d"u-cctJy to anuchy or di::3potum. but the theory of neccggity on 
which it ii \1,a,cd \t, false; for the govt:mmcnt, within \he Corutitlition, bal all the 
powc:n p,uited to it, wbkh arc ncceuary to pmcrv,; iu ~i u has be-en 
happfiy proved by the r~t oflbe zrca! eJlon 10 throw ofi'ltsjl.UI authority. 

El Putc MOlirn, 71 U.S. 2. 120.21(1 866). ~ United Su,te5 v. Robel, 389 U.S. 258. :?64 

(1~7) f'll would iodeed b~ ~ni( if.~~ n.e.aic: of ollionil d~!~c. we wo11ld nncrion lJlc 

subvcrnou of ooe of tbose libcrti ~ . , . which maxes the dek.'W: of the Narior, worthwhile ... ). 
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Io .sum. there CJ.11 be no qumion that ~ Flfth Amc:ndme!!t ri&lJt usi:rtcd by Iha 

Gu1Dtai1amo detainees in ·rru, licigati011 - the righl oat to be deprived oflibrny without due 
. 

proce.u o(l.aw - is one oft!te most fundtmc:ntal ri&fits rceop,izod by tbc US. Con&tituoon. 1n 
0

ligbt of the Supn:rge Cowt's decisiOD in RJ!ll1, it is clear tlw Clu.mtanlll!lo Bay m~ be 

eon,idercd the 8q'Uivalc:it of I U.S. tcr.ritory in which fundcnc:nlal c.on.stituli~ righll apply. 

hc:ordlngly, uid l!Ilder tht prece4e:n1 aet forth in V c:ajugo-~Jrqujd13. ~ lllld the eulicr . . 

J:imlar.Ca.s.ca. tbc..tapoDduu~n!,QJtum.iJat..thc.Qu:m!IJlllJllC.dewnecaha~ QG oocatiturloC2l,... •••• •- •• • -

f'isbts i.s n:jocted, md the C!ourt rccogi:iit.u the detainees' righa under the Due Process C?m1c or 

lhe Fifth Amendment. 

B. SPECIFIC REQUIREMENTS OF THE J1F'fB AMENDMENT'S DUE PROCESS 
CLAUSE 

Bivin~ found tlull the Gu&nt.a:nm>o detainees are c:otitlod to due proc:cu: under the ru\h 
. ~ . . 

Amcndrncnl lo Ole Unitcil Sta.tu Constir.aion. the COtU't mUS1 now address the exact cooloW1i of 

that ri~t u it 1ppliC$ t.o th.c iOvcrumcnt', dctcrminufons that they are "enemy combat.an~" 

Due pioce3.S i.s IC inh1:TC.0tly 1lexible cooccpl., and \be spc,c;ific proteas due io • partic:ulu 

cimimru.oce dc:pcnd: 'Upoc the con!QJ in which lhc ri&}lt is umted.. Morrit,ey y 'Brtj(g, 

.-og U.S. 4'71, 41tl (l972). Rcoolution of I due process c.hallcnse n:quirn the c::oiuidcntion and 

weignfng of lhrce fl.CU>n: the:~ inlc.rcs1 oftbe pcnou anctini the laclc of due proee.s..,; the 

risk of enoncoua'dcprivation of that interest throush use of existina '?rocedr.nn and the probable 

. value of additiooa\ Of substitute proetdural l.A!ci:uard,~ IU\d \ht campcling intcrau of the 
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govcmment. includini \h~ finaDcit.l. e.dminunuvc, and othcr bwdcn£ that would~~ 

wm aclditionaJ nfegullfds to be provided. Mathm w-. Eldridge. 424 U.S. 319. 3M (1976). 

The Suprane Coun applied a Muhcws y EJdridec ll'lal):'W in Hamdj "'· Rumsfckl, 

_ U.S. -..J 1l4 S. Cl 2633 (200-4), a dccilion i~ucd \be same day a.s Rcl!l wl-.i.ch considered 

an America.ii citiz.cu's due process cball:n11c to thc U.S. milita:y's dcrignatioo ofhlm as 111 

.. UldnY c.omb~Wll• Although ~Ile of the dc-..ainc,c:E in the cases bdoR thi1 Coun is am 

in &m,l. ~~ly, B.ml.di forms both the rurtin& point and co~ of Iha Court's 

comid~ou of what proccsa is due 10 the Guai:mmamo ·detain~ in thtss cases. 

In &ddiusui&_ ~ dc~s pliVIIR interest in lhlruli fur purposes oflhe Ma,!hews ~. 

E!mw anal;,ns, the plunlity opmioo called il _"the inort el~ or l!'bc,y fn~ - the 

interest .in bc:in, free D'Olll physic.a.I dcte:ntion by one's own govcmmcnt." 124 S. Ct. It 2646 • 
. - . . 

Althoui)\ ,he dcumceJ in.chc c.&3CS before this Cowl ~ aliens and are ~fore tiol bein1 
:~ 

dctaiocd by lheir own govamnenu, th.a.I~ do~ not I~ the sipufic1U1ce of their ~tcn:ru ~ 

lre-edom from i.n.cutl:l"lltion UJd from bc:i.ng held virruallyincommunicado from the out.side 

world. There is .110 practical diifen:nce bcrwec:> inc.ucuuloo at lbe bands of one's own 

govCOllllc:nt lll.d i.ncu~cn.tlou at the htnds o{ a foreign government; $igoifie&lll u'bcrty i, 

deprived in ~th ail\Jatio115 rei;mtlieu ofthejallcr'a nation.al.ity. 

AJ wu tbc cue in~~ potc::itial lensth ofm<:arccatioo is highly reJ~ut 10 the 

weiuung oftbc i.odividual iotc.rccts ,t Slut here. The govcrom~t useru the right \0 detain IQ 

"cncrcy combal&nl"' until the war on t.arorirni w concluded or urml the Executive, in its sole 
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di.acretiorl, has deu:rmioed that the i.ndividu&I no longer poses a threat to nlfionAI seeuril)', The 

sovenunc:nt, however, has bcc:n unable: to iDfoon the Court bow Jans it bclic:vcs the war on 

terrorism will Jon. S:s Dc.ct:l?lbcr 1, 2004 Transcript of Motion IO Oismiu (hac:im.l\er 

'"T1&1U1Cript") at 22-'ll. IDdeod. lht govcromcnt u:mot cva> articulate at llu moma how it will 

ddcnnicc: wbal Ille ww on lr:m>DR?l bu CIJdod. Id- at 24. At a rotnimum. tbe govc:rnmcnt hu 

conceded that the wu could last several gcn=tioni, thorcl,y muing It pouiblo, if not likely, thai 

• - - ':'aic:my .com 1:ate:om.n. will. be 1ubj ~t U>.l=ns..o£li!.e~oarocn1 u.ou-:it.aJWno . .B 8¥ ~ M,. a%. :1.4--- · - -

~ 124 S. Ct. at 2641. Sboc1 of !ht death pc:nalty, life impri50nment i., the ultimat.e 

deprivatioo of Liberty, a:id the 'tlllctrtainry ofw~lbe:r the war on ti:nw- a.nd tbt.13 the period of 

iocarta-alioo-: will las1. a lifetime may be l:YCD worse th.all if the dewoea 1wl been tried, 

c:oovicted and dcfinitivtly u:otc.iced 10 a fixed term. 

h must be cdd.td lbs( the libcny intc.rc:su oftbe dcu.inccs c&Mot be m.immi:z.od for 

pl.11p(l3es ot applyi.nz tbt Math~ v EldridKC balmcioa test by the &uvctumc:rtl's.allcgiltlOn. that 
• _. 1,. 

1h.cy a.re in fact t arori rta ot are ~ at.od wi lb tc:rro ::is t org e:oh..a tiona. The purpo sc: oriJ"Jl'POSU)g 1 

due Jiroce&a roqo.itcmCllt i1 to prc:ve:!11 minahn c:h.uactc:ciutions !lid aTOlllX)lll d~lions, ~ 

the governmcnJ is not ~titled 10 win circuit this inqwry by c:lliJnini Ab~ thal the 

indivichws uc llleg;cd 10 ha~ oomnuru..d b.ad a.cti. SM H&!ldi, 12• S. Cl. 11 26•7 ("our st.ming 

point (Of lhe Matb'!!'.1 v E1drig1>s 1.0111ysis i, unaltered by the aJle~a.tionS rurroundio~ the 

particular det.oin~ or the orgt.nizatioc.a with which be is a!!caed to have e.asoci11tcd'1, Monx,v.:r, 

all petitioac:n in th= caus b1vi: £.S"tCTtc;d tb.at they ere not tc:rroristr and have not bi:cn in"o/ved 

in 1crrorist u:ovities, &lid @der the ru.oda.rd1 prov idod by lhc applicable rule.s of proud~ thou 
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allcptioos must be accepted as true for pU1pOsca of resolving the i')Vcnuncor's morion to 

.dilnlJss. 

On tho otha aide oftbc Ma1hcw:, v, e,Jdriclgc aJW)'Ji1 i1 the go~c:m•, siSDilkw. 

intcre.at ill safei'.wdins na.tional ~urity. Ha.vi.og scrvtd Iii lhe Chief Jud~ of the United Slatea 

Foreign lntdllzoc:11 S\lt'l'C'ilhm.cc Coun (wo biown as~ FlSA Coun"), lh• foc:11' ofwhlcb · 

involv.cs nation.al security and inll::nilrtionAl lerT'orism, :tt thLt Juda,; is kcc:nly aware oftbo 

_ ~~c.d i:ffuruJu.i::m:xosLgro_up.t. w1 o~ .anact thl1.counuy...md.to-h.z.tm~-.. 

dtu.cu; both at hoc>c and~ Utmo&t vigil~ is ~nic;al foe \he ~tecrion ortbc United 

~ of AmcricL Of eo~c. one of~ govemnicDt's 01061 important obligations is 10 

safc:i\W"d this counll')' Md iu citilcru by cmlJJUli that those wbo tuv~ brought hmn Upo.n U.S_. 

c:n~ the AUMF autborilug !he Pm;idcn.1 to u.se aU necessary tnd r.pproprialc force agaim1 

!hose nspa:isiblc fw the S91cmbcr I J an.acl:'S. The Sup, CIDc CoW1 also pve si~i.Ocsnt wa&la -~ 
\.0 \his govc:mmC:11..tl ct>n~ 11>6 rc3p0n.sibility in li!msti whai it .n.ddnucd the " luterc..rts i.n 

c:nsuring !,hat lbose who have ui fad fou_sht ~Iii I.he Cllcn,y d!n, 1 war do not .et~ to b11tlc 

lgains1 Ille Unit.cd Swea.~ 124 S. Cl. &1 2647. The plllllllity wan,ed eg;ainst naivete rcgudins 

the danacn poiod to tbe United Sta1cs by tcm,f'isu 111d noted that the lcguJUive and e~c=rive 

brancl,,c::g w~ in tlle best positions 10 du.I with tho1e d,t,."'1gcn. Ai a:1:itulatcd by the plwaJity, 
. 

"{Tl~ hw of wu uid the realitiC3 of combat may T CJ1dCf •. . dc:1cotions both n~suy e.Dd 

appropri•rc. and our due procen a.nil)"is ou:d 1"101 blink 11 tbo,o rcilitic:s.. Withoul doubt., o~ 

8 ~ so us.c. § 1803 (:1003). 
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ConstitutiOD reco sniz~ tbat core '1raf cgic lll.ll11crs of wa.rmakin1 bclo.n1 in the hands of th~ 

. who arc best poajU00cd IJ\d most politically accour.ublc f.o; making thcan." 111- Indeed. a 
. 

majority of'1le CCJ\lrt affinncd !be Executivo·, 1111horiryto 1ciu and detaiA Taliban 1i~ten as 

Iona u tho conflict in Afghanistan continue&, ~lcn of bow iodcfinite tbc.1coi1h of th.lt war 

may be. Sll the pJunliry opinion,~ at l641-42, Md th4 dincJtiq opinion of Justice: Thom.as. 

id, 11267• . 
• ,._Qiy..= the..cxi.s1e:nce.of.compaul!. highly.si~osu-on-bolb-sid~of;bo '- - ·· · · · •· ··- · 

~wlion - Ole I.Iberty ofind.ivid\Uls auc;.rtici C-<JtDJ)lete innocence of anytcmm,1 a.ctivitynm&a 

the obliptiotl of the: govc:rumetl1 to prol~ lb.is c.ountiy a~~ attacks - the quc:sti011 

c:ornbat.J.nl$,. wi \how ir:npo1 iDg Ull.d ue burd C'lll on tbc military to c:nrure lhc acc:urity of du, uation 

llld-its citiUQJ. The rour lnQl)ba' fumgi plll11llity wwercd thia queitioo in &acne dc:taiL a.nd 

although th.: two coo~ m~ o(lhe Court. Jcslicc Soulc:r md Justice G.iruburg. 

empbw.uxf' a dlffcnot bui1 .for 7Ul.ir,i in favor of Mr. H amdi. they indicatflCI their pgrecmcnt 

that. ,1 1 minimum, hie wu cmill ~ ·lo d proc.edural pll)l.cctKlnll set funh by tho plurality. Jg. ai 

2660. 

Accord.iog 10 the plunlity in Hm:rulL in iodividu.u dewned by lbc government on the 

gro\lnd 1h11 be is Ill «ClC.'"11.}' combs~"~ rttcive ooficc of the iacrual basi& for his 

clauilitaricn, and a fair opportWljtyto rebut th,: Govcmmcut's f1cruaJ u.scrtiocs bcrorc, ne\Jtral 

dc:cl$i0D111Ucr. ~ }d. at~- Noting 1hc pocc:nriaJ btnden thC3C rc,qllircments might c1u.,e the 

aovcmman at I time of OI\IOinJ inil5wy conflitt. lbt plurality s1,1ed llul it would not violate 
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due proc:cir, far I.be di,dsian tDAker to consider hearsay as the rao.i toliablc available evid~•-

111. at 2649. In addition. the ptmalicy cled.arod ic pc:n:nim"ble ro adopt a pn,sumprion in f.avor of 

.. memy oomb.zwit .. n,rus, .. .,o lona u 1h11 presumptlcn remained I rebutt.ablc ~ Dlld wr 

• oppommit)' fur ~buual w~ provided." 14. For tbat prawnption ·to apply and ror 1he owu to 

ahift 10 the de\aiocc:., bowc:'ICI:. the P.hmili'Y tl.ari6cd tbat lhc iavcnuneru 6rs1 would have 10 
. . 

"putQ fMb ~iblc cvid~ tllAI the [ detainoc:: J tnc.cts the c:Dc:my-=batml. ajteriL .. 1d-JD 

• ·- .A.~·1etti_q£.[tmb...tbn.c ~~.Rl\l@ljl)' niu.~.~ai~ilitY." tba.l. 

constitutional requ.irem cnu of due procc.s:s could be met by m "a.pproprialely wlhorized and 

propc:ly c.on.stiruted 11111iwy tn"bunaf' md rtfa?:Dtcd the mHiury tnbwllb usc:d to determine: 

whet.her tn individual is Cl!illcd ·1o pria.ona of war rutus ucder the Geneva Convention. Id. 11 

l6Sl ~ Enemy Prisoners o( Wu, Retained Pc:oOODcl, Civilian Intcmoes and Olhe:r 

Oetainec:a, Army R.cguw:ioo 1~ § 1-6 (1997)). bi lhe absence of a tn1,ural followin1 

constirutiooal)y .mand.zJed pnxuha-es, boWt"Vc:r, the plu1ality declared !bat It wu the Di.strict 

Court', o~lii'tion lo prov1d~ those proccdun.J right:s to the detainee m a ~ acti011. Again 

recognir.ing the ccormou, sig:cificancc of the inttrUlS of both dclliDecs and lhc ~ vcrnment, lbc 

' 
plunlity affinn ~ the proper to!~ of lhe judici11ty in lhcsc: m.atten, su.ting "We hive DO reuon lo 

doubt th.at couru fa.ced with lbuc ,enlitivc ivancn will pay prgpu becd bOU\ 10 the nwtcn of 

iutiooa) s~ty \hat might ari,e 111 UI iodividual enc &Dd lo the CODatitutionaJ linuw-iom 

l4 Justice Souter. whose opinion wu joinca by Junice Gimburg. indic:altd be did not 
~cJicvc. that sucll a pn:sumplioo w" coonitutiolllDy peunissiblc when 'be wtot~ "1 do DOI, C\Wl 
to imply agrccmwt 1h11 lhc Goveromenl could claim 10 evidantiary ~sumptio11 eastins the 
burdtn of rd>unal on (the detainee} ... hi- at 2660. 
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safeguanima wcntial liberties !lat rcroMn vibrant even in limes of s.ccurlry concerns.." Jd. 11 

2652. The plun.lity concluded by affirming that the d~ ••~uesticNl>ty [lwS) tho riabt ID 

ICCUS u, u,un.s.el in eono eetion with the proceeditiga on rem w1 • Id. 

H!!Di\i wu decided before tho cn:.ation oCtbc Combawit Statw Review Tribunal, aod the 
. . 

rcspondcnu conlCDd in their n>otioo lo dismiss thst w~ thh eo.m1 to oanc~e th.It the dc:wnDes 

~ aititlcd to due process under !he Fifth Amtlldrnt.0t, tbc CSRT procc,;dinga would fully · 

CSAT rcguations wCR modeled a.fta Almy Regulation 190-8 aoverning Che dc:tenninarlon of 

pTUOnct ofwu status, rcrcrc:Dec:d in H.ml.dl. 1Dd actually cx~cac4 the TC(l~enll set forth by dw 

~ ph.nlity. For e:xa:mplc. rapocdcnt, cite the fa.cu that under CSRT n&.1011, tnourw 

mcmbcn mUSl certify that tb~ have~ bcc:n invotvod w 1be .. apprchc:nrloo, detcutian. 

intmogation. or pn:vious ddcmliiluion ofN!US of the d.etainte[,)," tbllt dcuintc$ Lrt pmvided 

a "P~naJ R.eprw:nta.tivc~ lo llm5' in the pre:parztian of their cases, tluJ Ole "Recordci"' - thu 
. .:. ~-

iJ, the pc:rson who prcsellts evide.occ in IUpp<m of"cncroy comb&tl.lll" ,urus - mo.st search fur 

CJ.C\llpatory rndc:::ice, that~ detainee is e:ntitled to ID unclassilied It.an.mazy ofth,c evidence 
. 

against him. and that tbc tn'buual'c dcci, ions an r i:vii:wcd by a higher al.Mori!)'. Motion to 

Dismiu ll 3"-3S. NotwilhsWJcfuii the procedum cited by the re:,pondcoll, the Coon findl thal 
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C. S'PV.Cl.FlC CONSTITUtlONAL D'&FE.CTS IN '11i£ CSRT l'ROCE.SS AS 
WRITTEN 1N THE REGULATIONS AND AS APPUf.D TO TH£ DETAINEES 

The coastitutioad d.oleet, io the CSRT procedure• can be sq,aratod into two ca1tg0rias. 

The~ wegoiy conslns of defects whic.h tpply ac:-cs.s 1he board to all ~noes in the cues 

before thiJ Judge: $pecincllly, those deficicixies aie the CSR.T'a hihue io_pi-ovi~ tho 

~Cllllbwnt" $1.attl.S az,d tht.fail'l;U'elapc:onil the usisu.oca.of.couold lo~fc: tho 

govrnllJ\CDt', iefusaJ to disclose clasa.ified infonnaliou d~y to 1he dcu.inees. The sCCQDd 

ca.le.gory of defecu involv~ lhoso which s:re detiinot rpc:x:ific: and may ar tnay not apply lo r:Yr:rJ 

petitioner iD thi• litigarioa. Tbo.sc: dzf.ect. include: th: ma.II.tier iD which the CSRT han~~ 

accUQtions ortorrure a:nd the vaauc and J)Olc:oti~y ovcrbroa.d de:firitioo of"cnemy combaw>t" 

in tbe CSR.T rqul&tiona. While ~ditional 'Pccific dc~u may or may not rust, funher inquiry 

is ~~c:ssary at thia ,~ o!thc Jiti&arioo given the fundamµital &dicieode., tkUJled below. 
:~ 

1. Gmtra> Dd'uu R;il.Jtfo& ln All Dus Befo,-t 1\1 Conn: F.l.llllre le> l'rovJdi 
Dtt.D.b,.tes A«tu to Mattrl'1 J:v1dtoct Opoa Wblcla lb<t CSRT Afflrintd . 
"!n tmy Combal.lJlt'' Slltu1 uid FJih1re to PcrmJt tbe Auutaou tfCouosd 

The CSRT rrnNc:d classified infonnatiOD WhCll considering whether ~ch druine,c 

presc.nlly bcrort thia Coutt should be considered an Menc,my combatant," and it appears t~t 1ll or 

the CSRT'• decisions $\lbnantiany :re1ie>d upon cliuificd evidc::nce. No detainee, !)()wcwr,wu 

ever pcnuictod ~ to ao_y cluruied inforoutioc zicr wu 1.Uf detain" pc:nnirted 10 luvc an 
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failed 10 psovido any di:uincc wi~ sufficient notice ofth~ C.actuaJ ba.su fot which he ia bein& 

l _ detained and with a !air opportunity to ~but the govemmQlt'I cvidc::ncc supportin1 the 

dctcnoiouion lbat M la an "cocmy combaunL" 

Th£ iuh.c::'t:nt Jack of wrneu of the CSRT's cor.sidcra.cioo or ~11.6od infbnn1tion not 

dia<:Jo•cd lo the d e\.&ine ct is p crb.ep s mon vividly ill u., Int cd i.o the Co llo WlJl& unc lusi tied 

colloquy, which, Uioush tuc:n from a ca.se oot pr=tly before this 1Udrc, cmnplifiei dlC 

allcg.atfon3 formins lbc bari1 for the dt:scntioo o(Mu1t&fa An ldr," & pctioonei- in Boymedjg,1 y. 

~ O,C:.CV-l 166 (RJL), the RCCOl'det o(tbe. CSR.T 1mr1cd, '"While living in Bosnia, the 

Deuince a.,,ociatcd with I know-a Al Qaid.a-op~vc.,. In req,omc, th.e followina: e-xchao&c 

occurred: 

Detainoc: Give me hia namt. 

Tn'bUn.t.l Prc:aideut; I do ~kDow. 

Deuin.e-e: HolV Clll 1 ~Dd 10 lhl,? 

Tn'bwul Prcai~ Did )'OU know of 1:oybody lbat was a member of AJ {)aid&? 

D<taince: No. DO. 

Dct.incc: No. 

Tribtmf) Pruidm1: No? 

11 Although !he petition for ""Tit of~ WJ2!U filcd on bcbalf or I.hi, detainee a.nd 
related dotui:ncnu ref a to him u ''Mustifa Ait ldiJ :• the proper spellin& of his oame appean IO 
be "Mum!.& Ait ldr." 
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· °"ainoe: No. This ia soroething the intcrrojaton told me I loni: 9/bile &10. l 
asked the uio:rroiaton t.o tell me who this pascin wu. Then I could tell )'i:>u ifl 
mig1ia b&v-e known !bit pmoo, but llOt if this peisoci a I tcnorisl. M,)'be I knew 
chis pcnon as a fri~d. Mayb,e it was a per.on Chll wom:d with me. Maybe it 
WU. P,c:1lOU th&1 w» on my tc.am. Bill I do DO\ laiow iJ'\biJ pason il Bowan, 
lndi•a or wba.t~cr. lfyou tell mt tho name, lhc:p 1 c1111 rcrpood md dcfc:n.d inyi.e.1[ 
against lhi.s t.cclllaliou. 

Tribwul Ptc&idc.nt: We are ul:ing you !he questions u,d ~ need you co re:spond 
to w2iat iJ on lhe unelllS~ od aurn.tllal)' •• 

RC$J>oudc::ct1' Paenw Rc:alill to Petition {or Writ ofHAbeu Co~ by Petitionei Mustua Ait - --- . ---... . - - . ·----- . ·--··--·-- -----·----. - ---- . '- - . --- . . ... -
tdir, !Jed Oc:tober ·21. 2004. Eoclo.surc (J) at l 3. Subrequeat}y. aft.c!r the R.coordq ~ the 

the U.S. Em busy in Sarajevo, t.!)11 deu.incc apre3&1y w:od in the follo'N'ing colloquy to sec the 

Dtuintic: ... The only thing I ca11 ten )'Oll is 1 did not plai or even think of 
[atta.ckfo& the Embassy). Did )"01.l find any c:q,lotives with md Ally weapons? 
Did )'011 &d :no~ fro-Dr oftbt ~ l)jd you .find me io c~ with tbc 
Ammca.na? Did I tbtutCD arryoac? IUD p~ DOW'° tdl-you. lf:yiou bave 
ID)'Ullng or any C'V:idctiee, ~even\! it i, jmt very lhtlc; tlllt pc-cm::, I w=it to the 
crob&s:,y and look~cflilce that (De1~ made• icmtn: with hia bead and Deel: u 
ifbc "'ere loolciJ>g info• bmldiog or I window] 11 the c:mbwy. then I am ready to 
be pwruhed. l an ju.st 1cD you lhat l djd not pJ.ui mythin1, :Poinl by poim, when 
..,, Jet to \be poinl th.t J mt usociatcd with Al Qaida, but we a\ludy did 'lha1 
ooe.. 

. .R.ecordct: lt was {the) mtc-meltt tho pn:ceded Che flfSl poia<. 

Detainee: If his Ille s:une po,lnt, but I d.o cot we.at to repeal mysell. · Thoe 
&.eCU1.ations. my llllW~ to all oft:hcu is 1 did 111:l\ do· tbclt thinis. But I do no\ 
havr ll)ythiog to prove tbi&. lnc ooly thing la lhe cltuc:nship. J can tell y611 
wh~ l Wt5 and I had the papen to pro"I: so. Bl.Lt to tel1 me I plumed to bomb, l 
CIQ ouly tcJl )'OIi thal) did DOI plan. 

Tribunal Prcri_deoc Mustah, doCJ thJJ ca:1,C)ude yoUJ staterncu? 
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Detain~; Th&l is it. but J wu hopini you had evidence that you cao gi\l'C 010. IC l 
.,.u i.n )'Our pla.ce 7 &Dd l apolo&izc in advance for the.so wordc - bG.t if a 
nipeNisor came to me 11:Dd &bowed me accus:atioos like these. I wouJd take the1;e 
accusations cid J would ~t him in 1h11 ~ with Ulcm.. Soay about that. 

(Bv~n11 ill the Tnbunal roam lwgb.s.J 

Tn"bu."'\al ~dent: We had lo l•UJ:h, l>ut it i1 okay. 

D~ Why7 Bocausc 1l\r.&C are a.a:usarions Uw l e11t1'l even miwcr. I a.m not 
able to answa them. You tell me J am from Al Qaida. but J am not 11.0 Al Qald.t. 
J don't have my prooit.o pvo )'OU except to ask you lo catcll .Bin udeii llld ult 

. __ .hiU2.i!lam~..o.f.h.l.Q!ij_L To teU me tl}al l.~u~~_aj1~ tb:!I!_!§!.__ 
not. J don't h•~ µroo.f rej.utlin1 thia. What 1bould be done u )'OU lhould give 
me evidence ~girding we.se accunciona boc:• uie I am not able 10·pvc )'OU any 
ey\oeuot. 1 can just tcll :)'0\1 no. md th.al ia 11 

~- ll 14-lS. The lrru;}ltcr re1l~ in the tnrucript u und=tJmd.ahle, and Iha exchange might 

Anolbu illustmio.!' Rflhe.fund.wic::nul unhl.roco of the CSJlT'1 z.clilDCc on cles.siJ\ed 

infcnnation not disclol-Cd \.0 \ht deuinea ~ in the govanme:ct'c cJan:ilicd £,ctu&J fc1Um to 

lbc petition filed by Murat Kurnaz in Kurng v BIUh. 04-CV-113S (ESH). Mr. Ku.mu i, a 

Tuoosh citizen and permmenl rwd.cnl of Gcnnany 'Who was arrested by polict in Pwnac ll'ld 

1\lmtd over \0 Am.crica.n au\horiii~. Toe CSRT concluded that he wu l member of al QaNia , 

Jl This ill 1\0l to s.ey wbcther or DOI the liO\'cmmcnl w1.1 abli: to pr=ent fill)' inculpa.tory 
cvidaice during the CSRT proc¢cding z.giin,1 the del&ini:e. The primary purpo$e of the 
Memonndum Opinion's refcrenc.e to the transcript &1 this staic; oflbc litiptioc ill to il111&tratc the 
dct1iDCC1' w:.k of my ,a.soo~blc: opportl.lnity to r;onfroot \lJG govi:rnmc:nt's evidence as,uu1 
1bcm ADd DOC 10 ~c whclhc:r or DOI this puticulu dcl.3.inec; <lid io fa.ct plui to aruclc the U.S. 
Embusy, , · · 
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