0. Was K1) around on that particular day?

A. I believe he was on emergency leave.

Q. So, you testified that, on that date also, you were
at Battalion meeting of some sort.

A. Correct.

Q. Do you know what sort of meeting it was?

A. No. I may be able to find it in my record book, but
I didn't usually volunteer to go over there for
meetings. It was a pain for me and the Marines to
get in two vehicles and travel all the way across
town .

, who is the ranking officer of

A. (bU7)(C)

Q. Which means he has responsibility for the ASP that
was Field Guard and the ASP to the South. Right?

A. Right. I mean, I can be reached on radio for
anything that needs to be, but he was the senior man
in the company at the time.

Q. Did you ever have any discussions with him to let
him know we were short of officers and he had some
additional responsibilities and burdens to be aware
of?

A. I don't remember, no.

Did you think it was a lot for K(SIEAI® to .
have to handle with this shortage of officers in the

company at this point?
A. No, I didn't think it was.

Why is that?
You are a Marine officer, you are a Marine m
be able to

you need to accept the responsibility and
handle the responsibility. m
was still there running the platoon, 1I needed, an

other staff NCOs and strong NCOs that knew their
Jjobs.

o

Like who?
I don't know if he was there at the time
(BH7THC) bI7HC)
{(27NC) (b1 7HCH

almost all my sergeants and

?E)

could list
0s or Corporals.
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Q.
A.

A.

DOD JUNE

Okay. You brought a point about your staff NCOs.
Did you have some problem in your company with some
staff NCOs?

Yes, I did.

I'm going to start with K(QItA®)]
Ckay.

What went on with QIEs(®); in your

company?

A lot. He wasn't the N(I¥S(®) what you would
expect of a typicalRJlvsl®) Be wanted to go
into the airfield. I don't thin e felt safe in

our compound out in town. He had trouble, I think,
with authority. He argued with me a couple of times
when his opinion differed from mine.

Did he get into a fight with W
I was away on a two-day outing and when Came back,

I found out about it.

So he did get into a fight?
Yes.

And what did you do abou 2

I brought it up with thetm and,
actually, it was addresse o me by e CO that I
should have been there to hand i get
things -- to work things out. lWcﬂid
eventually come down and talk to sta NCOs.

St ii—— T
orrecc.

Did you understand that to be a counseling that he
had given to you concerning that incident?

Yes, I did.

Didw remain in your company?
Yes, he did.

And then was there also a situation with [isleal(®}
hat his pistol went missing?

Yean, yeah there was.

Was it your concern that he had lost it or another
Marine stole it?
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A. It couldn't be determined. It might have been
another Marine stole it because he never really left.
the compound, so I don't know where he would have
lost it except on the compound. And if he did lose
it and somebody found it, same thing.

Q. At that point, how was the morale within K(sIt4l(®}

S waS pretty low. I think, in general, with the
Battalion being away from home in the heat, Marines
wanted to be there for the fight and we just missed
it. So they didn't see a need, you know, they
didn’'t want to be there anymore.

Q. Are you also familjar with a situation where one of
the docs had the morphine syringe stolen? . ,

A, I'm trying to remember the circumstances around
that.

Q. Do you remember that happening in your company?

A Correct.

Q. Did you conduct any investigation to find out who
stole the morphine?

A. I don't think we did. I'm not sure.

Q. Some of the other staff NCOs, did you have to

relieve any of your staff NCOs who were assuming
platoon commander billets?

A. Like -- '

Q. (D){(7)(C) ' :

A. I don't know if he was a permanent relief or if it
was temporary.

Q. Okay. What do you recall about the situation
inveiving NG

REC: Sir, I am going to object. I think the i i is

relevance in where this is a board about
now we are traveling into

Ero em that might have happened in

CCFR: Sir, I guess my response to that is --
SRMBR: So you are trying to make your point that there was
chaos? '
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REC:

There was chaos, there was a lot of problems going
on within the company which made it very difficult
for everyone to try to understand what their roles
and responsibilities were, who they were supposed to
be taking leade i vernment is trying
their case that actions greatly
disturbed the good order and discipline of the
Marines and I think it's fair that we hear and
recognize that EENHe) situation was,

frankly, a product, pe problems
that were occurring in and that the
- bad morale and lack of good order an iscipline

SRMBR:

CCFR:
SRMBR:
CCFR:
Questions

Q.

DOD JUNE

existed as a result of things that were completely
out of his control.

All right. Well, I think we have heard sufficient
information on that from the witness and from the
documents provided and from the other witnesses. So

Move along, sir?
Yeah, let's move on.

Okay, sir.
by the civilian counsel continued:

You testified -- I am going to move back to the
detainee incident. Where these Iraqis had their
clothes removed.

It was [9Ieal(® who brought this to your
attention. Correct? v
Correct.

He was forthright in telling you what had happened;

wasn't he?
Yes. As you saw in my counselling sheet, he said it

in a bragging manner. That's the way I perceived
it, that he was bragging to me about what he- did.

But you didn't have to go to him and find out what
happened? He came to you and told you what
occurred?

Right.

And you had testified that one of the things that
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you thought was bad about this was that it could
impact the relationship that the Marines had with
the Iraqgis. Right?

One of the reasons.

Was there anything that -- was there any fall ocut
that you are aware of from that incident with the
relationship between the Iragis and the Marines?
Not that I can connect, no.

And, of course, you weren't there when this
disrobing occurred. Right?
Correct.

Whenmud you about this, did you
tell him that he should have taken those detainees
out to the desert and tell them they were Army MPs?
No, I didn't say, should have. I said I can't
believe there was no plausible deniability for this.
It was a bad decision that you didn't even try to
cover it up. I don't remember ever saying anything

about Army MPs.

Now, you made a comment that there wasn't plausible
deniability. You told that there
wasn't plausible deniability?
I think I used those words like, I can't believe you
violated this order and that you didn't even, like,
it was such a bad decision that you did it outside

our front door, basically.

Did you tell K(EAI(® though, .that because

of what he did, he didn't even have plausible
deniability?
I believe I said that.

Did you get investigated because of that comment
that you gave to
Yeah, I talked to the Battalion XO, E(s}{¥sl(®) .

that you didn't
that there wasn't a way for

was it your intention
up what he did?

It was my disbelief that what he ordered done and
that it was magnified -- not only was it a bad,
unlawful order, but it was magnified that it
happened at our compound.

When you said to Kisigsl{®)
have plausible deniability,
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A.
Q.

CCFR:

SRMBR:
CCFR:

REC:
SRMBR:

Wouldn't it have been more magnified if he tried to
cover it up?
I was not suggesting that he cover it up.

Well, I'm having a hard time understandlng what you
meant when you said plausible denlablllty

It was a bad decision that he didn't ev
e deniability. I mean, I told
to bring the Iragis to the police station,
so, that was a clear idea of what to do.

Sir, I am going to hand you an exhibit.
Gentlemen, we're 901ng to make this lnto an exhibit.
This is statements
made by
Have you seen this investigation?

It's not part of our evidence here.

It was i by government counsel in her
direct. has it.

It's Recorderfs Exhibit 11, sir.

Okay. Go ahead.

Questions by the civilian counsel continued:

Q.

A.
.Q.
A.

DOD JUNE

look at paragraph flve where it says (b)(7 HC)

did use th deniability' in
18 counseling of Right?

Right.

All I'm asking is, what did you mean when you said
that to Fm
As it also states, 1s intent was to point out that

had made a decision to violate
Marine Corps Orders and chose to do it in front of

the entire company.”

To me plausible deniability means something you can

explain away or cover up. Is that -- do you have a
different definition?
No.
But in your interactions with E{s}tal{&}! he
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DOD JUNE

never tried to cover up what he did.

It was, it was like a disbelief or, in two areas, I
couldn't believe that he made such a bad decision or
gave such a illegal order and I guess I was
referring to the fact that such a bad, you know,
unlawful order that he didn't even try to cover it
up. Not that I recommended or thought he should

have.

All I'm asking now is, never tried

to cover up anything that he did?
Not that I know of, no.

Now, let's move on a little bit here to this
checkpoint, which occurred after this detainee

incident. Right?
I would have to look at the dates.

June 29th, June 28th. Does that sound right to you?
I'd have to look, but I believe you are right.

Well, while you were over in Iraq, did your Marines
burn trash to get rid of it?
We had a trash bin.

Did you burn the trash to get rid of it?
Yes, we did,

Did you see other people burning trash for trash
disposal?
Yes, we did.

Was there a lot of garbage that was uncollected
laying throughout Al Kut and other place in Iraq?

Yeah, it was.

Pretty dirty?
Very dirty.

So it wasn't uncommon to burn your trash to get rid
of it; was it?
No, it wasn't.

Prior to going into Iraq, had you been briefed by
anybody about the fact that you can get these skin
conditions from sand fleas?

I don't remember it being prior to, but while we
were there, I believe we got the brief on it. Was
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SRMBR:

CCFR:
SRMBR:

CCFR:

Questions

Q.

DOD JUNE

it lieshmaniasis?

Sand fleas, the sand fleas that caused the disease.
Right.

Do you recall whether your Marines had their
uniforms treated with promethium before you headed

over to Iraq?
I don't remember.

Are you familiar with the fact that the insurgents
over in Iraq are using trash to disguise IEDs that
they are using to attack convoys?

Hey, counsel let's stick to the point. I think we
know what you are trying to get at. Narrow down.
Ask him directly.

Sure.

If the issue is whether it was reasonable for the
clothing to be burned in order to reduce the risk of
disease spreading, then let's ask that gquestion.

Okay.
by the civilian counsel continued:

Do you think it's a concern if -- is a concern for
the welfare of the Marines to ensure that lice or
pesticides aren't spread throughout the barracks and
through the Marines gear?

Yes.

Now, concerning the checkpoint incident, were you
aware that there was some money that was found on

the truck? -
Yes, I was.

And it was your understanding that it was turned
over to the police?
Right.

Were you also aware that there were some papers that

were found?
{(No response from the witness)

Some documents?
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A.
Q.

DOD JUNE

I was told that there were documents and

i ere looking for them and I asked
if the documents were burned and he stated

no.

Are you aware the documents were coming back to the

CP for to exam them?
I think said he turned them over.

Turned them over to the --
I believe, he did.

~- to the intel teams? .
Right. 1If I remember correctly.

Was it your understanding that what was burned was
some clothes and some seat cushions?

Initially, I didn't know what was burned, but later
on I found out it was personal items out of the
truck. I think eventually I saw a listing of items
somewhere.

But you understood them to be clothes, clothing
items of some sort?
Right.

And you said you thought it was wrong for him to
burn their property, but looking at the
circumstances of this incident, don't you agree it’s
fair to say that it was the Marine's concern that
they were going to get run over by this truck.

- Right?

Correct.

Wouldn't you have considered that to be a threat to
the lives with this truck that was barrelling down

on their checkpoint?
Are we talking about the clothes or the shootlng of

the vehicle?

Yes. The shooting of the vehicle.
Yes. They did what they were supposed to do.

And you had no problems with the fact they shot at
the vehicle and disabled it?

It turned out to be innocent civilian Iragis and I
wish it wouldn't have happened. We tried to improve
our traffic checkpoints after that. That way they
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would see it was us and would stop.

But, at the time, it could have been anybody's guess
whether they were insurgents trying to hurt them or
to blow through the checkpoint?

Right.

Wasn't that part of K(QIEal(®) concern that

this might have intelligence value because they
tried to run the checkpoint which is why the vehicle
was searched?

Yeah. Expecting the vehicle to be searched for
contraband or weapons or anything like that.

And as soon as the vehicle was stopped and the
ambulance came, those detainees or those Iragis were
taken to the hospital. Right?

I believe so, yes.

Do you recall EOIVI®)] going out at night to

check the lines?

Yes, I do.

You remember thanking him for that?

Yes, I do.

Was it your observation that m—
well, explain what you understand checking e lines
to be?

We had four corner posts manned 24-hours a day and
at least two Marines at the front gate and two
Marines manning shotguns on the rocf of two
buildings. And checking the post is walking around
each one to make sure the Marines were awake and see
if there is anything they needed.

Wasn't it your observation thatE{Hegi®)] did
this more than any other officer in the company did?

Yes.

And did you recognize th as being a strong
leadership quality of to do that?

Yes, I did.

All right. So at some point, KRS is
relieved from his command as the platoon commander.
Right?

After the investigation, Battalion pulled him up
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there.

Did you ask to have him relieved?
No, T didn't.

It was _ean
to relieve him?

A. . Correct.

0o PO

Did ask you whether or not you wanted
to be relieved?
A, He might have asked me, but if he did, I don't
remember exactly, but I probably said, yes, I do.

Q. After he was relieved, what was he going to do after
that while he was still in Iraqg?
A. I believe he went and worked with E(}I¥8l{(®)]

training Iragi security guards.

Q. What did that involve, training these security

guardg?
Well, had a couple of Marines who were

training former Iraqi military to stand posts, guard
ASPs, and other ites. But I was also

aware that once found cut that he
't at Battalion, he was actually with
he was very upset about that.
Q. Did

stay witmontinuing
with lice Service?

I think, at that point, he did.

Q. The incidents that got Kt eli
incidents which the command believed showed
(D3(7%C) lack of respect for the Iragis. Right?

A. Right.

Q. Did you think it was odd that he would then go work
mh‘im to train Iragis?

A. No. TI thought him and had a personal
relationship prior to going over, and I think he
wanted to work withm to get away from
Battalion, I think, soon after he was brought to
work at theiitesl(e)

Q. Was there any concern he might not show the correct
level of respect towards the Iragis he was working
to train?
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CCFR:
SRMBR:

- REC:

No. I have no idea.

bid you have any concern with that?
No.

And as far as you know, how did he do in working
with these Iraqgis and training them to do their own
police work?

I have no idea.

(bU7)(C) would know about that?
Yeah.

Thank you [KEHESll, I don't think I have any further
questions at this time.

Okay. Let's recess for ten. Come back at 1410
and we'll go to board questions.

Sir, the time is 1400 on 6 April.

The board of inquiry recessed at 1400 hours; 6 April 2004.

The board of inquiry was called to order at 1410 hours, 6
April 2004.

SRMBR:

Questions

Q.

DOD JUNE

Okay. The board will come to order. All persons
present when the court recessed are again present.
The recorder will note the time and date for the
record of proceedings and proceed with the witness.

Sir, it's 1410 on 6 April.
REDIRECT EXAMINATION

by the Recorder:

estions. You

Sir, just a couple of follow u
mentioned that once was relieved
that he worked with or a while training
Iragi police. You didn't see a problem with him
doing that, even after these last two instances.
What did you mean by that, sir?

I wasn't concerned b concerned with
the effect it had on Marines. And
I felt they were better off now and I just, I had
too much to focus on with them, I wasn't thinking
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REC:
SRMBR:
CCFR:
SRMBR:

DOD JUNE

about the Iragi civilians that he was working with.

Okay. So you didn't -- so would you, would you have
had a problem with him working with Iraqis?
Not if I had anything to do with it, no.

So in other words, you wouldn't have wanted him to
do that, but at the time, you just didn't --
I didn't think about it.

Okay. Is it fair to say that when you counselled
him about this plausible deniability we talked
about, that that probably was a poor choice of

words?
Reflecting back on it, it was a poor choice of words

because he misinterpreted what I was saying. Yeah,
I wouldn't use those words again.

What platoon was K(SIVAK9 in, he's the

Marine that got burns all i ?
KT - oo

Okay. What, were the burns all over his body?
Back of his legs, back of his arms and I believe on

his neck.

So the areas that he had clothing on -- his PT gear?
What kind of shorts was he wearing?
Green issue PT shorts.

So he wasn't burned under those?
No.

So, it's reasonable to assume that if he was wearing
what he was supposed to wear that he wouldn't have

been burned?
Knowing the NCO that was there, if he had been aware

that they were doing what they were doing, he would
have stopped them.

Okay. Nothing further, sir.

Okay. Redirect.

Nothing, Gentlemen.

Okay. H(SIW®
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EXAMINATION BY THE BOARD

Questions by MBR KAL)

Q.

A.

DOD JUNE

Okay. The incident with the missiles with 2/25, did
you ever question anybody in 2/25s chain of command
about the extra missiles?

I had no way to contact 2/25. It came up at
Battalion or Division a day or two later. It came
down, our Battalion said, why did you fire more.

But then I guess the issue was dropped at Division
because they never asked anybody at Battalion about

it anymore.

Okay. Prior to or during the deployment, did you or
anyone else in the unit receive specific training or
classes on the handling of detainees?

There was training we conducted at 29 Palms while we
were out there, but it was self-initiated.

But it had nothing to do with detainees or it did

have to do with --
It was mostly enemy combatants.

But there was no specific training on detainees?
Sir, I don't remember.

Okay. You mentioned in your statement, you have a

lot of different incidents, not a lot, two different
incidents where judgement on part
is questioned. Did you ever m.m O ma ge 11

entry to reflect those or was it all just informal
counselling that you took care of?

It was all informal. I was hoping that the
counseling would correct it.

Did Mever state to you directly, with
regards to the vehicle incident, why he burned those

clothes? »
No, sir, I never asked him why. At the time, I
asked him if the papers were in the c¢lothes that
were burned. I didn't realize he was there when it
happened at this time and because they were looking
for the documents, I was trying to get back the
documents. He said, no, that the documents were not

in the clothes.
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Q. All right. Did anyone -- other than the incident
A. .

Q. Did anybody else under J{sI¥4{®3]
supervision, did they ever get injured or hurt?
A. I can’t think of anyone, sir.
Q. So the quality of his leadership, you don't have an

issue with == his judgment you might have an issue
with -- but his overall quality of his leadership,
the way he persued his -- his own self-initiated
0JT, the way he was trying to pick up and learn
things on the fly prior toc the deployment, whatever
he was doing while he was there, you have no issue
with. But the judgment on the three instances that
you have got here, you did an informal counseling
with the hopes that it would correct his behavior?

A, Yes, sir. He's got some outstanding qualities and
characteristics and traits, but he had trouble with
j i with his
I had some at.

don't think he took to heart
(bW 7)(C) advice coming from experience.

Q. Is that perscnality driven, in your estimate?

A. Yes, sir.

23l (b)(7)(C) : That's all I have.

SRMBR: Okay;

Questions by MBR :

Q. How many incidents were there regarding detainee

processing from the company or the two different
ASPs? And, if there were more than one, where does
this one fit into it? 1Is this the very first, is
this the 5th, or is this the 10th?

A. As far as taking them to the police station?

Q. Yeah. You mentioned the verbal SOP .for patrolling
the perimeters and handling the detainees after they
came out of the area. What was the SOP, whether
verbal or written, on how to handle detainees. How
many incidents of them have there been up to this
point and how many after?

A. It's mostly, escort them away from the ASP area,
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like I said. A couple were repeat‘offenders.

Were you always supposed to radio in contact when
there were?
Yes, sir.

And were they?

They'd radio we apprehended so many and escorted
them away. It was at the southern ASP. They
couldn't leave so they couldn't bring them to the
police station, guys that had entered multiple
times, so we tried to get in touch with the MPs, who
are co-located with the Al Kut police to come over
and pick them up. I believe they did that and it
took a while.

So were you involved in -- were you the decision
maker in whether or not to let them go or bring them
to the police department or to hold them and wait
for the police to respond and then let them go?

If I was there, I got involved. But sometimes the
NCOs, you know, they might, these guys are repeat
and they would request they be taken to the police
station and that was not a problem.

All right. How far and how long in duration would
it take to get somebody from the ASP into the police

station? ,
Well, sir, I believe what they were doing, somewhat

on their own initiative, was waiting until the end

of their shift to be relieved by d

then when they're coming back to at
the end of their shift, they wou go an ex or
15 minutes to drop them off.

Before they would come back to the compound?
Right.

Is there a problem with gettlng chow at all?
I don't know, no.

Battalion commander guidance, did you receive a lot
as far as processing detainees and taking them to
the police station? Was the Battalion commander

involved in setting the SOP?
It came up to me as more coming from the- instead

of from the Battalion commander.
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opinion of judgment during the
situation and time you served out there with him.
Did you see these incidents just as errors in
judgment or did you see his lack of ability to
handle the stresses of the entire scenario or entire
situation? How do you --

questiocn, Ws your professiona

A. - I'm not sure, sir. I saw it as a recurring problem.
I don't know what his -- the reasoning was behind
it.

Q. Is that his decisions was he ever. -- were you ever

unsure of his ability to lead his Marines and take
care of his Marines?

A. I believe he intended to take care of them, but
there were times where he -- I thought he was
locking for a fight when there wasn't one and he
might have gotten his Marines hurt doing it?

1528 (D)(7)(C) :  Thanks.
SRMBR: Okay. Just a couple of questions.

Questions by the SRMBR:

Q. Was the daily task list, as far as ROE and other
SOPs, do you think those were sufficient for your
company and your platoons to execute their missions
and various tasks?

A. Yes, sir. Because it was only three or four
recurring tasks that the Marines were well versed in
the SOP in what they were doing. The NCOs were the
experts. They were out there leading the Marines on
the foot patrols, distributing propane, guarding of
the bank, guarding the ASPs, and vehicle and convoy
security. Those were the missions that we were
doing almost daily so they were well versed in

those.
Q. Okay. And back in October 2002, how man

commanders were you short in the E3eal(®)
(MUTMEO) 43S X

(9)i71C) (bU7Y)C)

{(CHTICH

that's more than capable. And we lostE{HHe)

upon activation because he was FAP trained

didn't have a FAP.
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Q. So he went up _to Battalion. But you had your
weapons, thewwas missing an cfficer?
A. Yes, sir. .

0. And did you interviewl{IUI% before he

joined the unit or did you decision
n n the selection ofﬂW?
A. 4;@7%, the I&I, I think pretty muc rought
im on. think I talked to him briefly. If I had
a problem with him, obviously, I didn't have to take
him into the company, but he was pretty much already

w;th the company.

Q. Would you have felt comfortable just leaving K
qmd in charge of the platoon?

A. es, Silr.

Q. Did you always have communications with your platoon
commanders, radio or otherwise.

A. Almost always. The problem, when I left the

immediate area, with VHF was really hard on long
patrols, so they had cell phones they were supposed
to call and check in whoever was in charge, whether
it was the platoon commander or not.

Sc each of the platoon commanders had phones?
No, sir, just on the long range patrols.

But within the environs of Al Kut, you had Comm?
Yes, sir. The southern ASP, we had trouble at
first, the comm was off and on and 1 believe we
worked that problem out.

Q. Okay. I just wanted you tg —- i ntioned
once already, but you told o take
the Iragis the third time ey were apprehended to

the Iraqi police station?
A. Yes, sir.

PO PO

Q And you told him that via radio?
A. Radio, yes, sir.

Last questlon. What did you do w1th—

brought it up that
rdered the Iragis money to be
taken from them. And when I found that out as well,

that was involved in the investigation and I believe
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the investigation recommended Battalion NJP so he
was relieved of his duties and sent home.

Q. Okay. What about this altercation with E(I¥al®)
» it doesn't sound like that was followed up?
Well, I received a counselling from the Battalion
commander saying I should have been there.

What did you do to the K(SI¢sl(®) :

Q.

A. I talked to the Sergeant Maijor and the Battalion
commander. They said that m
going to stay there and tha ave to wor ings
out. I tried talking to him about, you know,
counselling him on, hey, senior officer around, he's
in charge when I'm not around.

Q. So you counseled him?

A, Yes, sir.

SRMBR: That's all the questions I have.

Any question from either side?

REC: I have no gquestions.

CCFR: Nothing further, Gentlemen, thank you.

SRMBR: Okay. Thank you very much.

REC: Sir, I don't believe I have anything further for
this witness, but he does have a cell phone if we
need to recall him for any reason.

SRMBR: Okay. Very good.

The witness was excused and exited the courtroom.

(b)(7HC) U.S. Marine Corps Raserve,
was called as a telephonic witness by the government, was
sworn, and testified as follows:

DIRECT EXAMINATION

Questions by the Recorder:

Q. ' Sir, if you will, state your name for the record and
spell your 2
A, My name is last
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name is spelled K(JIVAI®)

Q. And just a second.
Gentlemen, are you able to hear him?

Sir, if you could speak up just a little bit louder,
I am trying to get the max on this speaker phone.
A. Is this any better?

It is, sir.

Sir, what is your present status in the Marine
Corps, are you active or reserve?

A. Okay. I have a little trouble hearing your
question. Could you please repeat it.

Q. Sir, what is your present status in the Marine
Corps, are you active component or reserve?
A. I am a reserve officer in the SMCR, currently.

oq?

Q. Where do you live, sir?
A. I live just outside of KNE®) .

Q. What is your presepg
Ao i - - -1 [1C
(037HC) and I am currently assigned
el (D)(7}(C)
Q. is proceeding, we heard a lot about
ho was the ; is that you?
at 1s me, correct. I was a during that
time.
Q. If you can, can you give the board members just a

brief history of your experience in the Marine
Corps, your various billets and your active and
reserve time.
A. Okay, certainly. I entered the Marine Corps in
early 85 as an active duty officer. I am an
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How much contact did you have with him, sir?

gally mobilized, very limited as
usually drilled separate from us,
ut once we activated both in the States and when we

overseas, I would probably see ECHG®)
nywhere from a weekly basis to a
semi-weekly basis.

Okay. How did you become, we're here for this board
of inquiry, mostly for the reasons ofm
WNJP for the stripping down of Iraqgis and
urning or Iragi's clothing. How did you become
aware of those incidences, sir? .
The incidences came to my attention through, I can't
remember the specific Marine actually telling me,
but I remember hearing reports that there was
possibly some problems, some inappropriate stuff
that went on at one of the persons, it was a
semi~-tractor/trailer truck that tried to run a
checkpoint. It was disabled by firing on it and
then subsequently the burning of the personal
property happened. I don't exactly remember a name
of anyone, I just heard it through kind of a rumor
from different Marines that something inappropriate
happened.

What was Battalion's actions after you learned of
these events?
We conducted -- assigned an officer to do an
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investigation to look intoc what actually happened
and subsequent detaining of those two Iraqgis that
were in the truck.

Okay. What -- and then there eventually was an
investigation members have a copy of it -- both of
the truck and the striping incident. How did this
get up at the Battalion level that it ended up at
NJP?

I know from both of the investigations, the
substantial evidence was, there was enough evidence
of -- it was recommended to the Battalion commander,
the CO, that we should go further with this case and
recommend charges. And I know any time that we were
doing an investigation, we let the SJAs at the level
know. We would actually exchange emails with them
and phone conversations. So they were kept current
on any ongoing investigations or pending charges.

‘So there was an ongoing dialog, I know, that was

happening between Battalion and Division Staff,
particularly with the division SJA.

Who was that SJA, sir?
Gosh, I'm not sure of that, I mean, I can't remember

right now.

15 1o = KENRCI
If you said the name probably remember. I just

can't off the top of my head. I don't remember who
the SJA was at that time. :

Does sound ~-

r jogging my mMemory,
There was also, he had severa
Majors on his staff, too, that was always in our

loop as far as e-mail loop and phone conversations
that we would talk to.

I < in Africa at the
time or at this moment, but why did Battalion feel

it was necessary to take this up to Division?

Well, certainly, I know the evidence that came out
of the investigation was serious enough that we
considered formal UCMJ type charges, so I know that
it was discussed at _Djvisj nd ultimately
the opportunity for o go to a
Commanding General's NJP vice face formal UCMJ
charges was offered. I'm not sure why the
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Commanding General had our Battalion commander
decide that that would be appropriate, but I know
that that obviously was -- that opportunity was
afforded to him to select that vice a formal
court-martial.

Q. What -- in your experience as an infantry officer

what is your opinion concerning whatm
did? _

A. As far as for the two different incidents, that's

what you're referring to?

Q. . I am, sir. :

A Certainly, I do not approve of it. It's conduct
unbecoming for an officer to allow those incidents
to happen or to take in those types of actions.
Certainly we were in a wartime environment in a
hostile country where a Marine leader, that's what
we train for and that's what we're responsible for.
So, I really can't condone that at all. I was
disappointed that that type of activity did take
place and I was bothered. So I consider those two
acts to be pretty harsh. I can't condone them or

approve of those two acts.

Q. Why are your feelings so strong, sir, about that
this is a wrong action, a poor action? Why are your
feelings so harsh on this, sir?

A. I guess I saw the impact of what those actions do to
a small unit. I had an opportunity to talk to some
Marines that were in that and also
from talking tg a alked to
Marines withing{sHEal{®) A lot of the
junior Marines, young Marines, young NCOs knew that
some of the things that were going on were
inappropriate. They put them in a predicament,
questioning their leadership and just wondering what
they were doing was fundamentally —-- some of those
things were wrong that they saw happening. So, it
did have a negative impact on the unit as a whole
for their cohesion and also just putting some of
those young leaders kind of in a predicament of
what's right and what's wrong.

Q. How do you feel about having this officer return to
your Battalion, sir?
A. I'm sorry, I missed part of that.
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What is your opinion about that officer returning to
Battalion?

I'm really not for that. I know he was given a
chance, that's why he went to an NJP. It was a
nonjudicial punishment. He was afforded the
opportunity to go before the CG vice going in front
of a formal court-martial with formal charges. I
think it would be an injustice if he was given a
chance to come back without -- I think he would
first have to go before a formal court-martial. The
NJP, in my opinion, was what he went before and took
his punishment and we would kind of circumvent that
if he was allowed to come right back to the unit.

So, is this an officer who you believe ought to be
separated from the Marine Corps?
That's correct.

Sir, let me, jJ ir_—- did you have a
¢hance to readuWCongressional
Inquiry, sir?

I_have not seen the congruent concerning [EGERSIN

Jall. I haven't been privied to that.
This is -- I'm going to read a line out of this

congruent and you can give an opinion as to whether
or not this is true or not. writes,
"In summary -— this is Recorder's 1b1 ; "In

summary, I was fined, told I must resign my
commission, and go before a board of inquiry without
a guarantee of my type of discharge, and immediately
shipped out of country."”

Is that accurate, sir? Was he told that he must
resign his commission?

Yes, I believe he was told that he -- part of the
punishment at the NJP was a fine, forfeitures, a
resignation of his commission. Those are the two
things that stick out in my mind that came out of

the NJP.

Do you remember whether he was ever told that he had
to or whether or not that the BOI processing would
start, that is just part of the process?

I am almost certain that he was told, (o} e Kknow
even before he left country, from the
Division SJA staff, we were sending documents bac

and forth from their headquarters to our Battalion
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concerning the formal documents he would need to be
signing to resign his commission.

Q. Okay. Sir, I guess there's some ways of looking at
this as possibly being just a poor judgment and that
the Captain just made two bad judgment errors and
maybe he could learn from this and go on.

Do you have an opinion regarding that?

A. Well, I don't disagree that they were poor judgment,
but I think they were more than just poor judgment.
- There was criminal activity involved in it,
violations of the Uniform Code of Military Justice,
violations of our Rules of Engagement, and probably
even violations of the Law of Land Warfare in
contact in the way we should represent ourselves as
Marines. So, yes, it was poor judgment, but also, I
think it was, 1I'll use the word "criminal”™
violations.

Q. - 8ir, we just heard from KQIEI® i fied

er -- that Major —-- that aft
Wwas relieved, he worked with for
awhile in training security forces and that you
learned of that event.

What happened after you learned that he was working
with Iragis? )

A. I didn't know that h d exactly. I knew
he was going to helpw but I did not
realize he was going to be out at the actual

training compound working hand-in-hand with the
Iraqgi people. I was rather upset at that. As part
of the intent that I got out of the NJP from the

Commanding General was, he wanted him to, vou know,
not interface with Iragis. I toldwthat
he could no longer work at the actual compound where

the Iragis were training. He would have to do all
his work away from the Battalion CP area, which is
aboard the airfield where there was no Iraqis.

Q. We ﬁiio heard a few things of problem in R{JI¥alies

What is your opinion, sir, about the leadership of
that company and how that company was being run

during this timeframe?
ISR h-c its share of problems. Wot
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unlike some of the other companies that struggled
with just some of the day-to-day problems that we
encountered over there. Was this the only incident
where there was poor judgment, absolutely not.

Every Marine W struggled with
leadership. itself probably didn't

struggle anymore than any other company did. They

had their share of leadership problems. I know
there was turmoil with the HNEKRNNN
o and his First Sergeant, First Sergeant

know there were problems with Captain

(7T . I know they had
many dlisagreements. can remember exactly what
every disagreement was, but I know it caused us to

nvolved. Where myself — talked to
ﬁbefo:e, I talked to%and I know
the Battalion Sergeant Major also had many chats
with the company Egi several of the
staff NCOs within So did the
company have problems, certainly they did. But
nothing ‘so monumental that it required anybody to be
relieved or any action taken other than just other
leaders stepping in and giving guidance and

mentoring problems with the leadership.

came into the company as a

nd then he was given some on-the-!ob
to be an infantry officer.

training

Do you think he had enough training in order to

perform his mission in Iraq, sir?
A. I do. I know, as Marine officers, we are all coming

out of the basic school, to basically, as a Marine
officer, having fundamental infantry skills and
certainly within the Marine Corps reserve, it's a
problem that we struggle with, not just on our
Battalion, I know it's reserve wide where you have a
mismatch, especially in the officer corps. My
entire time, almost 7 years working in the reserve,
we have always had an MOS mismatch somewhere in the

Battalion usu 'm not exactly sure in
-— when he joined the
en we wer ivated or mobilized,

the time that
exactly what type of training. .

Battalion and

dI know during our month and a half in 29 Palms, the

type of training that was experienced on a daily
basis out there as an infantry officer or a platoon
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commander, and that is certainly enough. So I do
believe that he had enough training as a platoon
commander. If we didn't think he was, I know the
company commander, the Battalion commander or
anything in the chain would have said, you know,
this officer is not capable of running a platoon.
Also, the seniority of most of the officers that
were doing platoon commander jobs, almost every one
of them was a Captain or above that were actually
doing platoon commander jobs, which is,
traditionally in the Marine Corps, run by a 2nd
ieutenant or a 1st Lieutenant. So,

. I believe, at that time, had maybe six or
more years as a Marine Corps officer. So I feel
confident that he had fundamentally enough training
to be successful as an infantry officer or platoon
commander in an infantry battalion.

Q. : Sir, do any of these things, either his switch to
his MOS or his -- or problems inm
do either of those things mitigate or excuse ese
acts against the Iragis? :

A. No, I don't think so. The two acts were directed

directly to Iraqgi individuals. In the case of the
vehicle or to disable the vehicle and destroy the
personal property. It was almost an act against
those two Iragi detainees. And then, in the other
incident, where the detainees were stripped down and
forced out of the compound, I mean, that was a
direct act directed directly at those four or five
Iragi men.

So I don' know how any of these other, -if some of
these other issuesg that BINIFalieN may have
struggled with in E{-HEAl®) the company
commander and the company RSilel are
mitigating circumstances or even a lack of training
as an infantry officer. These were acts of
humiliation directed directly at the detainees. So,
I don't see how they could mitigate those types of .

acts.
REC: - Okay. Sir, I have nothing further. The counsel for
%wﬂl have some questions and the
oard m rs may have questions as well.
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CROSS-EXAMINATION

Questions by the civilian counsel:

Q.

DOD JUNE

this is[IAKe] I'm

ivilian counsel. I do have some
questions for you.

What was your understanding of m
responsibility for guarding the ASP. The ASPs that

were in Al Kut.

The responsibility was to guard those ASPs. 1In
particular, I know, there was one on the east side
and I believe there was a northern one also. They
were rather large ammunition supplies and their
mission was to maintain three or four squad size
elements at those two locations on a continuous
basis, to run patrols around those two ASPs. Our
biggest fear was to keep the Iragi people out and
prevent them from hurting themselves, and also from
looting. They were mostly after the brass in the
looting. That was their mission. I know they were
accomplishing it through rotating squad size
elements in and out of the ASP, but our mission was,
you know, around the clock, 24-hour-a-day,
7-days—-a~-week type mission.

Now, what was -- what was your understanding of the
danger level of the hazards within those ASPs?
Multiple hazards before we assumed the missions in
both of those. We did have to bring in EOD to sweep
the area where the Marines were bivouacking,
establishing their post. And, also, pretty much on
the perimeter roads that ran around and just inside
the ASPs due to a number of reasons. Unexploded
ordnance was all throughout those ASPs as well as
there had been a lot of looting going on before we
got to those locations, so there was just ammunition
in addition to unburned increments from artillery
and other type of rounds that were strung about. It
was a very dangerous environment, very, very
dangerous.

Were you aware of explosions going off in those
ASPs, essentially on their own?

We had several incidents in the ASP where the ASP
would essentially catch on fire, yeah. And
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ammunition would cook off from the bunkers and
actually exploded. There were several occasions in
that ASP and other ASPs where we pretty much had to
abandon it. We would have to pull the Marines out
of there, to pull the Marines out of there and pull
back down a mile or two from the ASPs.

Were you aware that Iragis were getting injured or
killed in these ASPs trying to loot them? ,
Correct. Yes. We knew that usually when the fires
started, it was probably created from an Iraqi
getting in there and smoking or igniting some of the
propellants that would cause an explosion. It is
very tough to keep them from going in there.

8ir, what was the procedure that you were aware of
for what the Marines are supposed to do when they
caught these individuals stealing from the ASP?

When individuals -- well, there was two kinds of
standing orders for individuals who were decing bad
things in Irag. If it was an act against coalition
forces or it was a criminal type act, in both cases,
yocu know, Marines were allowed to detain these
people and then they, once they were detained it was
determined was this an act against coalition forces
or just a criminal type activity or Iragi law
violation.

If they were acts against coalition forces, they
were handled through the military where they would
actually go to a military detainee compound further
down. They would be transported down South. If it
was a criminal type activity, a violation of Iraqi
type laws, they would be turned over to the Iraqi
police.

And you said this was an order. Was it a written
order of some sort?

No. I don't -- I'm trying to think if that would
have been written. I'm sure it would have been in
documents that came from the Division. At our
level, or even at the company level, if you are
putting yourself out at the company level platoon,
Division, they really didn't have to be that
concerned over whether it was an act against Iraqi
people or an act against coalition forces. That
would all be determined once they were being
detained and it would then be decided, should they
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go to Iraqi justice system or should they go through
a military detention system.

And what was your experience with how the Iraqgi
justice system was handling these detainees that
were caught in the ASP?

That system was quite broken. The Iragis were
struggling to keep the justice system going and we
worked hand-in-~hand with the them. But that system
at that point in time was totally, I'll use the
words "totally broken.” I know detainees would
possibly be detained for a couple of hours and then
the Iragi jailers would probably decide to release
the detainees due to the fact that they didn't have
room in their limited jail system. So I know it
wasn't uncommon for somebody that was a looter to be
right back on the street later on that afterncon or
that evening or by the next morning.

What was talked about at Battalion as to how we
remedied or fix this problem of these repeat
looters?

That was an ongoing problem. We didn't have a
solution. We certainly related this over to our
people who were working with the Iraqgi justice
system, which was very limited numbers of Marines
that were actually working with the Iragi justice
system. To my knowledge, I know of two Marines that
were part of our unit that were directly working
with the Iragi justice system.

And who were those Marines?
One of them was our JAG officer at the tlme, he was
within

a young Marine, an
. that was working with him. Those
are really the only two that I know of that were
working directly with the Iraqgi justice system, I
think within the Al Kut area.

Did you ever go up to Division to find out what
assistance you could get to create a better
deterrent or punishment for these looters?

That was certainly not only sent up through
correspondence emails, radio traffic, message
traffic, but I personally sat in on conversations
when we were visited from the operations officer
from Division.
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Sir, did you ever have a chance to talk to General
Kelly about these problems?

I never talked directly to General Kelly about that
particular problem, but I know I did talk to the
operation’s officer and the Chief-of-Staff. The
conversations were myself, the Battalion commander,
our operation's officer, actually sat down and

talked about some of the problems we had gquardin
these large ASPs. The one that Mms
involved in guarding was actually rather sma

compared to some ¢of the larger ASPs that we were
guarding throughout the Al Kut proper area in the
Wassi province.

Do you regpember how bi at -- well, there were two
ASPs thatWhad responsibilities for.
Right?

Correct. It was the one on the North side of town
and one to the East side of town.

I know it's been a long time and it may be tough to
recall, but what is your recollection as to the size
of the ASP that was served on the South part of
town?

It was large. I wasn't trying to elude that it
wasn't a large ASP. It would be the size of several
acres, dozens of acres is the size of it.

Okay. So, recognizing that there was this
ineffective Iraqi police system, how many -- sounds
like you, you, your staff at the Battalion level and
then you worked with the Division level staff to try
to figure out a solution to this.

Is that about right?
Correct.

And was there sver a solution that was arrived?

The solution was the continued 24-hour Marine
presence. We augmented it with a combination of
manned aerial flights and unmanned aerial flights,
RTDs that flew over the different ASPs. But I'm not
trying to say we had a perfect solution to it. It
was a tough problem. There was no good solution at
the time. The only good solution probably would
have been to bring in an entire Battalion or other
reinforced companies to put on each one of those
ASPs,
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And within our providence, we only had one battalion
that was responsible for the whole providence. The
one ASP to the South that we are referring to, that
could have easily consumed a reinforced company to
guard that, to properly guard where we could
maintain integrity around the whole compound 24
hours a day, seven days a week. With the three or
four squads out there, there's no way they had total
knowledge of what was going on in that ASP all the
time. The roaming patrols would deter and stumble
upon people that were trying to loot, but if a
looter wanted to get in there, the looters could

certainly get in therse.

Now, was it discussed at the Battalion level that
one of the concerns of these looters being there was
the fact that Marines going in trying to chase these
folks out could themselves become injured in that
process”?

That was a concern, that was a daily concern. The
Marines were instructed to stay on the EOD swept
roads, not to venture into certain areas of the ASP,
but to stay on the, pretty much the perimeter roads
that ran around the ASPs and that is where they
would detain any people that were looting but not
actually to chase them throughout the unsearched
recads that ran all and out of the ASPs.

aware of there being a Marine in[{(SI¢8l(®]
Wﬁha‘c was burned while he was trying to
etain one of the looters in one of the ASPs?
Absolutely. Actually I was on site shortly after
that incident happened and recommended we need to do
an investigation on that incident. It was a young
Marine, and I believe three other Marines were
involved, where they had seen some looters coming in
and out of the ASP. They went in a vehicle over to
where the looters were at to detain them. The
Marine, himself, who was injured, 1 know he
ignited -- it was a large quantity of unburned
increments, I believe, artillery type increments and
he got some severe burns on his body.

And it was your thought that this happened
accidentally or deliberately?

From what I read out of the investigation, I know
the Marine himself, it was determined, ignited the
propellant that burned him. I don't think he
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understood how rapidly and how fiercely that those
propellants burn. I don't think he thought he would
be burned, he was at a safe enough distance where he
was okay. '

Okay. All right, sir.

I don't think he intenticonally meant to hurt
himself. I know he wanted to destroy the
propellant, but it certainly was a dangerous thing.

Okay. Now, one of the co di
g at vou thought that and

e 5. A confusin
incident where they got into a fight?

uld be. I was under the assumption, though, -
not trying to confusg ipcident s b
the assumption that
difficulty, not because of [RISEL{eN '
anybody else. I think he was culty with
everybody in that chain of command, company
commandeyr, platoon commanders, and several of the

staff NCOs.

But you y a ipci
between and
I believe -— was that a yelling and screaming match

that ensued over? I forget what it was. Was that
the incident or where they actually argued in front
of a large group of Marines.

There was an incident like that, but I'm ask i
11 ¢ ei em between

and
I can't remember anything specific as far as
details. I don't have an incident that comes to
memory where they had a personal conflict or any

type of conflict. Maybe my assumption was, my
assumption is thatm bl
with -~ from talking to him and ta
he had problems with just at :
or
with

within the chain of command of F{al
i ! ssuming that he had a prob

I could be wrong.
Now, did you have any problems with
did the Battalion have any problems

(O 73 C) 3
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No, other than -- there were times when, ce 1
d question a judgment or decision by
I know myself, I have talked to him on
several occasions and I know the battalion commander
talked to him on several occasions over any variety
of things that happened over the course of time that
we were there,. '

Nothing is coming to mind that was so severe that it
warranted anything other than talking to another
Marine officer. Finding out what made him come to a
certain decision and talking through that decision
with him. I can't remember anything that, actually
think of a life threatening situation, grossly
negligent type of situation.

cu recall conducting an investigation on ESIS

o AT 10N
do. 1 think you meant to say

I'm sorry, I apoclogize.

I did a preliminary inguiry intc a statement that h
beld discussed, afterm
and discussed the incident

where Iraqi detainees were stripped at the compound.

And was there some comment of plausible deniability
thatw said which you thought was a
problem?

The way I became aware of that situation was that

the Battalion commander asked me to do an inquiry

concerning the ¢ de or the cocmment
that, I believe, said he made where,
something about plausible deniability. The fact

that he brought the detainees into the Weapons'
Company compound in front of all the other Marines,
kind of nullified any plausible deniability he would

have as to, you know, anything he did to those
detainees. When I talked toMonéerning
that type of a camment, what I got out oI it was it

wasn't a kind of thing, you shouldn't have brought

them here, but it was a comment, you know, what are
you thinking. You did something bad, you did it in
front of the Marines, you don't have any plausible

deniability that you didn't do this. ]

So when you talked to KiLitali®s about this, did
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you understand tha i sible deniability
was something that now couldn't
cover up?

Ne. I think he -- the way I read his comment when I
talked to him -- and certainly this was after he
said this comment, so I wasn't present when he
actually said it; but he was using it more in the
way of, you know, you really screwed up and not only
did you screw up, you did it front of everybody.

You know, you can't deny that you didn't do this.

Well, did gSERe ever deny that he did do
it? .
Not to my knowledge, no.

So there wasn't ever a question of
trying to cover this up. Right? .
Not to my knowledge. Once it was brought out in the
open, I don't think he ever denied it.

Are you aware th rought this to

the attention of
I am not sure, no. I am not sure if he brought it

to him.

7 C)

Do you know that is what
(L 7HCH

brought this information to
aware of that occurring?

I guess I am conf estion. I know at
some point -- for to have made those
comments, I know at some polint they had to have told
him. Soc I am not sure what the timeframe was when

that happened.

did, is
P Are you

Maybe my question was bad Mv_guestj i is it
your understanding that EisHval(®}

this detainee incident tORGNVERS

No. I am not sure that he did wnen it happened.
I'm not disputing the fact that he probably did, but
I didn't know that he -- are you saying that he came
to him shortly after the incident happened?

I'm asking what you know.

I guess I don't know. I don't have a good timeframe
on it. My assumption is that i1t was something
discussed later, not right after the incident
happened or, you know, hours or the day after it
happened. I assumed it was something that was
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discussed much later, many days later or a week
later or more.

Q. What -- just so that we are clear, what is it that
ou think occurred at this detainee incident at

Pl

A, My understanding of that incident was that these
were detainees brought from the ASP, from that
actual ASP -- that's where they were detained —-
brought inside the compound. At some peint, they
were ordered to strip off all their clothing, except
for their underwear; and then shortly after
they were forced to leave the front gate of w
position, which goes right out into the community,
basically, and were sent out through the front gate
wearing only their underwear.

Q. Were you aware that these detainees had been
captured or detained on prior occasions that same

£ 4
A. h when I talked to him about the
ncident and some of the others, they did say that
. these Iragi individual were people they had captured
before.
Q. And -- all right. When you had this discussion with

Captain -- well, were you the officer who relieved
| of his duties?
A. I don't have that power as the Battalion Executive

Officer. That decision was actually made, was made
in conjunction, I know, from the Battalion commander

and the actual company commander.

Q. Did you communicate this tom
A. I know that during that timerlrame, communicated

that he would be relieved of duty, yes.

Q. m had this meeting, did you ever tell
what he should have done with these
detainees? » '
A. Yes. I discussed it with him. I talked about the

frustrations that he himself and the Marines were
experiencing with repeat offenders, people that were
looting on a repeated basis. But I know I told him
that it’'s not something that -- I can't influence if
that person is let out by the Iraqi people or the
Iragi justice system. We just have to detain these
people and let the system deal with them. Maybe not

147

DOD JUNE 1557




DOD JUNE

the best answer, but I didn't, I certainly wouldn't
give him any recommendations to dc anything else.

Okay. And on this checkpoint incident, this truck
incident, you are aware that this was the truck that
the Marines felt was going to blow through their
checkpoint. Correct?

Correct.

And the command didn't have any problem with the use
of force to disable the vehicle. Right?

No.. The investigation clearly shows that the truck
was, you know, a large truck and it was accelerating
and possibly endangering the lives of some of the
Marines at that checkpoint. So¢o as far as them
actually firing on the vehicle, that was
appropriate. That was well within their Rules of
Engagement, the inherent right of self-defense for
those Marines.

And you are aware those Iragis were not killed.
Right?

Correct. They actually weren't, didn't receive any
bullet wounds. They received some superficial
wounds probably from some of the broken glass and
maybe being jarred around within the truck itself.
They had very superficial injuries.

And v, on direct
that had burne elr personal
belongings.

Is it your understanding that he burned everything
in the truck?

Ho. My understanding from the investigation was
that he took some personal property out. I think
some personal garments, some of their clothing and
some of their paperwork, some of the documents they
had within the vehicle, the cabin of the vehicle and
actually burned those on the rcadside close to the
truck.

Were you aware --

- Not that they burned the whole cabin of the truck or

anything like that, they took some stuff out of the
truck and burned it. :

And were you aware that they had captured five
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hundred thousand dinar and had to turn that over to

the police?

I don't remember that part of it, not to dispute it.
I wouldn't doubt that they had captured some dinar,

too. I don't clearly remember that part, but it was
in the investigation. I'm sure that they did that.

Did you ever hear that it was JHESK
rationale of burning the clothes was because he was
concerned it might be bug infested and could
contaminate the personal belongings of the Marines?
No, I didn't. I don't remember hearing that, that
that was one of the concerns that would have made
him burn the personal belongings.

Sir, you read the preliminary investigation
involving that incident. Correct?
Correct.

And there were statements in that investigation
which described the incident. Correct?
Correct.

And you don't recall any of those statements talking
about the rationale that was employed at the scene
for why the clothing was burned?

No. I don't. And I believe it was actually two
investigations or inquiries done on that. I know
the first one was routine for us to do at a minimal
of a preliminary ingquiry any time there was a
shooting for Marines to discharge their weapons. So
I don't remember on that one, I focused more around
were they justifiable in discharging their weapons.
I don't remember anything in there that even talked
about burning personal property. I believe there
was another investigation done after that, if I am
not mistaken. It kind of eluded more towards the
charges of destroying personal property.

Qkay, sir.
That's my =-

What's that, sir.
That's my recollection of that.

But do you recall reading the investigation
conducted by NCIEINN

Yes.
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Okay. And you recall there being statements given
by some of the Marines that were there at the
checkpoint?

Correct,

All right. Gentlemen, if you wouldn't mind -- sir,
hold on one second here -~ turn to Respondent's
Exhibit K, if you would.

Sir, I am going to read i tement by
a Marine by the name of .
Have you ever heard that name before?

Ne, bu I am assuming he is a devil
deg in

Yes, sir, he is,

Gentlemen, what I am looking at here on my exhibit,
it would be right after the rights page, turn one,
turn 2. So the bottom will say, "went back to
there."®

i i to you a sentence in this from
It says, "I went into the cab
and placed some clothes, cassette tapes, and other

items in a sack while someone else cleaned out the
glove compartment. I also cleaned out the storage
bins on the side of the trailer. I asked what to do
with the seat cushions in the cab and I was told,
they may have lice and to put them in a pile. That
pile was 1lit on fire.”

Now, having heard that, does that refresh your
recollection as to a rationale given for why those
clothes were burned at the checkpoint?

No, it doesn’t. And I'm not trying to dispute the
fact that they may have thought those clothes or
some of the stuff within the cabin of the truck
could be lice infected or vermin infected or
whatever. I just don't recall reading that portion.

Okay.
I'm sure it's in there, but that phrase ]ust didn't
stick out to me.

All right. If they were lice infested, wouldn't it
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have been advisable not to bring that into the
barracks so that the rest of the barracks doesn't
get contaminated?

Certainly. I wouldn't recommend bringing any of
that into the confines of where the Marines are
billeted at, certainly not. I guess my only
guestion on that, I am wondering why they wanted to

bring anything that th ized in the
cab of that truck into rea or )
into, you know, confined area. wou ave thought

that stuff would have been turned over to the
military police or the Iraqi pclice that were going
to detain those two individuals.

But you den't recall the five hundred thousand dinar
that was given to the police. Right?

No, I don't. And like I said, I don't dispute that.
That was very routine and every, anytime we detained
people that there was different quantities of dinar

that were seized and turned over.

Now are you familiar, sir, that in circumstances
where there was some belief that there might be some
intelligence value to any of the documents, that it.
would be turned over to the HEP teams?

I'm not sure what kind of intelligence value the
documentation would have produced or if there was a
thought that would be viable intelligence in that --

Was that the SOP, that if socmebody felt there was
some intelligence value, to ask for the HEP team's
assistance? .
Well, absclutely. If they thought -- if the Marines
out at the checkpoint or anywhere thought they might
have uncovered some type of viable intelligence,
they would certainly ask for help from Battalion to
send a HEP team out there or anybody that could
speak and read the dialect.

Were you aware that KI<iUR®S had called

Battalion for HEP assistance?
Yes.

And you weren't at the checkpoint; were you, sir?
No. I was never at that -- physically, at that
sight.

So wouldn't it be the senior person at that sight to
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make a determination as to what the potential value
or intelligence value of that target mlght have
been?

Certainly. Certainly the senior Marine or any
Marine who saw that and reported it the senior
Marine, if they thought they some had viable
intelligence, they should actually report that up
and prosecute that further.

Now, are you aware that despite JJ{ZIXA®]

request for HEP assistance, that he did not receive
any?

I don't particularly remember him not receiving it,
but once again, I don't dispute that he didn’'t. We
had very limited HEP assets in theater. That was a
struggle that we struggled with almost on a daily
basis on any operaticn. We didn't have enough
intelligence Marines or actually translators or
people that knew, you know, the dialect over there.

Okay. All right.

So I am sure, I'm sure if he reguested it and didn't
get it, that would not be an uncommon thing that
happened during the time we were over there.

Okay. Now, going back to the ASP -- and I will be
short, I promise, Were you aware at the time —-
this is back on June 23, 2003, were you aware of
whether there we es of the officers
that were within during that
timeframe?

I think they were short. They did not have, I don't
believe they had an excess of officers at that point

for the company. And I believe at that poi
had also, I believe the platoon commanders,
he'’s a

O, der probably by that point,
and he's the one that I referred
to earlier. at p01nt, I believe he was helplng

out to establish an Iraqi justice system within
Wassi province.

Okay. So you were also aware that [JiIWAl(®}

was away of emergency leave?
Okay. That refreshed my memory. I know he did go
home for a personal reason ==

And -~
-- during that timeframe.
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RN Lat-aon commande as over with EISFsles
Right?

And that FEHESI®) at that point, whc was the

only two officers in
Correct.

And were you precisely aware of that status on

June 23rd of 20032
Yes, I would have been.

How were you made aware of that?

Well, at that point, I would know from the daily
muster sheets that we would review just -- and just
from reviewing it, the status of each company and
where they stood as far as how they were in not just
officers, but staff NCOs and manpower. So I know we
were aware of the fact that they only had their CO
and one other officer within the company at that

point.

Which was Elt®}
Correct.

And also at that int ou were familiar with the
fact that theWwas a 1imbility to the
company. Rig

Yes, We would have known that he was hav1ng some
trouble, certainly.

Was there any conside ig i he Battalion
in trying to help out while some of
their officers and some o elr leadership was

down? ’
That was looked at, but due to the fact the way the
missions were coming toEEREsel

missions that were coming to them were not company
level missions or even platoon level missions, They
were usually being tasked with missicns that
involved squad sized elements whether it be an NCO
or a staff NCO in charge of it. So there was no
decision to send them an extra officer or try to get
them an extra officer somewhere from the Battalion.

And --
There weren't a lot of officers to go around
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ocbviously, too. So, it's not something, I'm sure
that would prevent an inornate amount of time
discussing either.

Q. How many officers were on the Battalion staff?

A. Well, the Battalion st tainly each shop had
an officer in it. Thaw‘muld have had
multiple officers. I don't want to throw a guess

out there, but the Battalion staff was pretty much,
the table of organization.

Q. Okay. And at the time of this 23 June incident when
thesg. i ere away, you were aware, then

that was still responsible for the
security at the northern ASP and the eastern ASP?
a. Correct.
Q. Okay. Sir, do you have any knowledge as to whether

those four detainees, which were, had their clothes
removed, whether they were ever caught again
stealing or looting from the ASP?

A. No. I don't have any knowledge if they were ever
caught again. I wouldn't be surprised if they were.

Q. Did you have any knowledge a whether or not the
activity in the ASP that theﬁere guarding had
been stopped in terms of looting after that
incident?

A. Ne. I think there were probably, almost on a daily

basis, other times that looters would try to get
intoc that ASP,

Q. But do you know this for a fact, sir, or is that
just a guess?

A. That's just a guess. That's no factual.

Q. I want to bring you back to

hope I'm not butchering his name --

A

Q. Okay. You read investigation,
Correct?

A. Correct.

Q. And that had a statement in there by a
m who was a Marine in the .

A. orrect. I believe so, )
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Q. Do you have any recollection of that?

A, I don't recall his testimony or his statement in
that investigation.

Q. Okay.

Members, if we could please turn to Respohdent's
Exhibit at the very last page of devil dog
statement.

Sir, I just want to read you a sentence here and see
if you recall having read that and having thought
--mut that when you had a chance to read
stigation. This is a statement here
which is signed on July 8, 2003,
boo 7o weeks after the detainee
incident. And EKQIVAlL9) says, "it should be noted
that we haven'’t caught anyone at the ASP since.”

Does that ring any bell to you, sir?
A. That doesn't jump right out, but I certainly do
believe that that was a statement in there.

Q. S0 it would be fair to say, even though it certainly
may have been the wrong move, this action of
disrobing them, may, in fact, have created a
tactical advantage at this ASP?

A, Yeah. I see what you are saying and especially the
Marine that made that statement was a Marine that
was on the site and was certainly on there weeks at
a time. S0, he probably would have better
recollectlon than I would of who was detalned and

who wasn't.

Q. So, if in fact that is true, then they were at least
successful in preventing anybody, and he says
anybody, in that ASP, that's a good thing; isn't it?

A. Maybe the fact that nobody was looting anymore, but
it's not something that I can condone and say that
we would change Rules of Engagement and Rules of the
Geneva Convention to win a tactical decision.

CCFR: Okay. All right. Sir, I don’t have any other
questions. Thank you very much for your time.

WIT: Thank you.

SRMBR: Okay. Redirect.
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REC: I have no questions, sir.

SRMBR: Okay. Ksitalie do you have any
questions for the witness?

CCFR: Sir, the members may have some questions for you, so
don’t hang up.

WIT: Certainly. No, I will stay with you,.

MBR EEHEK®) ; this is
BHTHC)

EXAMINATION BY THE BOARD

Questions by MBR R

Q. You made a reference to ROE and the Geneva
ions. I asked a similar guestion to
w Did the unit receive any specific training
or classes regarding the handling of detainees prior
to or during the deployment?

A. We certainly did. Even before going into theater
and while we were in Kuwait in base camp, we
received formal classes on our ROE and how to apply
them. Before we aven left 29 Palms, the Battalion
went through a week long MOUT environment type
training at the MOUT facility aboard Camp Pendleton
where detainee handling and treatment of detainees,
searching the detainees and then handling the
detainees, was practiced by all Marines. So, I'm
not sure if I answered all of the question or not.

Q. Yes, you did.
MBR H{SIEale) : Sir, that's all I have.

SRMBR: Okay.

MBR
(b){(7):C)

Questions by MBR

Q. 8ir, was the rest of your Ba spread
out and over assigned as was
A. Yes, they all struggled. I know it might have been
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DOD JUNE 1566



DOD JUNE

hard for each individual company tc see, but
certainly from a Battallon perspective, companies
could be spread out on a typical day. It was ranged
from over 125-miles between units from where our CP
was to our most outlined companies., It did vary on
a daily, weekly basis. Elements could be as small
as squad size level to be remotely 30, 40,
50~kilometer from the next friendly type units at
other ASPs and other areas that we worked out in.

80, it was a struggle for the Battalion as far as
manpower, logistics, and just to carry out the
responsibility and lack of communication that all
companies experienced a shortage of.

You are able to see that at least the company
commanders pretty regularly -- at least the morning
meeting, if not over the landline or some type of
comm?

Correct. There was daily communications at the
company level to the company commanders. There was
certainly -- it caused us to, the Battalion staff
to, the Battalion staff was mostly based at the
airfield right there at Al Kut, which was called
Blair Field. It caused myself and the operations
officer to go on the road almost on a daily basis so
that we would have personal time in all the various
locations throughout the Wassi providence. We
actually would try to go on the road five to six
days out of the week where we were traveling. We
would go out to the company, platoon size positions

to visit with the commanders there and bring them up

on what we, you know, see what struggles they were
having at their particular location.

I guess the last question I have is, or maybe a
statement, is this the only incident ¢f error in
judgment that the Battalion had, you know, as far as
officers are concerned or were there several other
NJPs that, you know, had to get processed up the
chain of command or were there others that the
Battalion was able to handle at its level. I'm just
wondering how this fits in the relative -- to the
rest of the battalion?

Let me paraphrase to make sure, because you broke up
for one second.

Okay.
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A: Was your gquestion basically, were there other
incidents within the battalion at the officer level

that we dealt with any differently than in '
comparison tom is that the question?

Yes, that's accurate.

We certainly did have over incidents where, I know
the Battalion commander talked personally to other
officers. I can't recall of any other incident.
Most of those though were based off of something
within the unit happening as far as a junior Marine
did something wrong or something went wrong during
an operation. I can't remember other incidents
where an officer, it was really his conduct or what
he personally did to an Iragi citizen or an Iraqgi
detainee. There was nc other similar circumstances.
There were certain other officers that were talked
to. You could say that it was a misjudgment of
something that happened within their platoon, their
squad, something that a junior Marine, junior
enlisted Marine had done something stupid. We
certainly had other incidences where some junior
Marine may have acted inappropriately towards an
Iragi detainee, but it wasn't the officer himself
who did that action.

PO

: Roger that. That's all, [{eJI¥al(®)
.  Thank you and thanks for your
service to the country, man. Oo-rah.

tnis 15 ENTERISY

RIT: Yes.

MBR

SRMBR:

Questions by the SRMBR:

Q. You mentioned there are two acts that would
determine what action would be taken with the
detainees, an act against coalition or criminal act.
Who would make that decision? Who would decide
whether the detainees were acting against the
coalition or if they were criminal?

A. Right. It would usually be determined, I wish I had
a clear answer. The Battalicon CO certainly would be
cognizant of what was going on in any situation
where we detained people., And a combination of the
COC to include one of the key figures, would have
been the Battalion intelligence officer would weigh
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in on that. The battalion operations' officer would
weigh in on that. Also, I know when detainees were
routinely brought directly to the civilian police
department in Al Kut and there was military American
Army military pelice that were there, they would
sometimes make that decision on whether or not this
was an act, criminal activity or an act against the
coalition forces. '

Okay. To follow up on that, was the COC aware of
the incident, the rtation of the Iragis from
Field Guard ASP tomwhen that occurred?
Yeah, good question. . I don't have a clear answer on
that whether in that particular case, the COC knew
at this point whether they had the detainees. I
don't know if they knew when that one was occurring
whether they had cognizance over it, that they had
detained some individuals and bringing them back to
the i Re] conpound .

Okay. And SR was the company compound. Right?
Correct. t was, that was the common name we used
forw‘company size compound they
maintained on the North side of town.

Where was the COC, where was the Battalion CP?
Battalion COC would have been South of the city and
the city was cut in half by the Tigris River. It
actually wasn't cut in half, it ran just North of
the airfield we were in. That was one of the
reasons we wanted to maintain a company level
position within the city on the side because of the
roads.

Okay. So the COC was in the airport, at the
airport?
It was at the airfield, correct.

Airfield. Okay. That's all the questions I have.
Thank you very much. '

Thank you.
Sir, I have nothing further from this witness.
Okay. Anything from --

No, sir.
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SRMBR: Okay. Dismiss the witness.

REC: Okay, sir, that is all we have for you today.

WIT: Okay. I'm certainly available. If you need to call
me back, 1'll maintain this number for you.

REC: Okay, sir. Thank you.

WIT: Thank you.

The witness was excused from telephonic testimony.

REC: Sir, the government has nothing further to present.
The defense, I believe, has several witnesses that
are from

out of town. There's three witness that
are from mnd I know it's getting late in
the afternoon, but for thelr -- so they don't have

to drive back and forth -—-

SRMBR: No, no, we're pressing on but we are going to take
a break.

REC: Okay, sir.

SRMBR: Let's go into recess until 1550.

The Board of Inquiry recessed at 1540 hours, 6 April 2003.

The Board of Inquiry was called to order at 1553 hours, 6

April 2004.

SRMBR: The board will come tc order. All persons who
were present when the board last met are again

present. The recorder will note the time and date
for the record of proceedings.

REC: Sir, the time is 1553 on 6 April.

SRMBR: Okay. Proceed with your witnesses.

CCFR: Thank you, sir. Before I do and before I call my
first witness,M I would just
want to inform the Doa at 1T was initially -- we
communicated to government counsel that we believe
we would have enough evidence for two days. I am

certainly prepared. We can push on through as long
as this board desires for this evening, I just did
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not want to get the board concerned that we had
underestimated the amount of time we need. We don't
need to take two days, but we had informed the
government that it could be a two-day proceeding.

What we intend to do, sir, is call the witnesses who

are fr o that we can maximize their
time. is standing by, so we will
start wl im,

(DITHC) U.S. Marine Corps Reserve,
was called as a telephonic witness by the respondent, was
sworn, and testified as follows:

DIRECT EXAMINATION

Questions by the civilian counsel:

Q. If you will, state your name for the record and
spell your :

A. My name is (LU7)C)

Q. Good afternoon, HisHEAI3: .

A. Good afternoon, sSir.

Q. Would just briefly introduce yourself to the members
and run through your initial military background,

Please.
A. Yes, sir. My nane is [N
and I'm coming up to on 14 years in the Marine Corps

both active duty and reserve. I have been on six

Q. and, m what's your current status now
in the military:

A. I'm still a member of the IRR, sir.

0.  All right. And do you know [(OIAN®
a. Yes, I do, sir.
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And how do yo
I reported to as a combat

replacement in; : May 2003 in Al Kut
And in working witw:ﬁs your platoon
commander, what assessments did you have of working

with him?

For the most part, I thought the FiNION was a very
profe351onal officer.

Okay. And did you realize he wasn't an infantry

officer by trade?
Yes. We had talked about that and he told me that

he was a comm officer by trade, and, you know, just
a little bit about his background, and, you know, I
talked to him a little about mine and we got along
pretty well.

And did you have a chance to see how

would work on learning the skills and trades as an

infantryman°
Yes, sir. I thlnk S worked together initially. I
served as thelf h quide and the

arines and we worked with the F{sHFSH®) He had some

ideas on stuff and he had a fairly open forum. He
had final say on some things, and, you know, we
discussed tactics and what to do and what not to do.
So, you know, we did, you know, I did get to see him
in the infantry element quite a bit.

Did you trust him as your plateoon commander?
Yes, sir.

Okay. And describe for us a little bit about the
situation that the platoon had as far as their
mission responsibilities in Al Kut?

Well, sir, we had a very wide variety of missions
platoon. ree sectlons, we're a vehicular
nobile. So we were tasked with doing a real wide
variety of missions, including long range patrols,

waves, security, support for different organizations
like the special forces and counter intelligence.
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And we also did local security patrols in and around
Al Kut. We escorted people to Baghdad and to the
Iranian border. We supported the infantry companies
at their different outposts as they rotated runs.
There was just a whole bunch of things that we did.

And ommander for the IS
was eading from the front?
Yes, s8ir, he did, he did lead from the front., He

definitely took a proactive stance. We actually

had —-- the sections were s-llt u- into doing very
different tasks. 8o, the I think, was very
proactive along with mysell . e THC! in
getting out to the different sections to see what
they were doing. It was rare that the entire
platoon was co-located at the same place at the same
time because of our duties being pretty wide spread
around the area. R

He definitely lead from the front. He accompanied
the patrols and he rotated from section to section.
Sometimes I went with him, sometimes he went by
himself and I went to a different section, and
depending on our logistics and vehicle support, what
we could get to. I always felt that, definitely he
was always out there.

Okay. And even being a staff NCO, did you get a

good pulse on whether the Maripes i t _platoon
trusted and were inspired by
Yes, sir. I think that the 1nes, 1

actually have the benefit of being withmuu:ough
their predeployment stuff. I met them when they
were already in Irag. But I did -- my position, I
did definitely understand the Marines, you know,
feelings towardsEiirsi{e) .

Would you say it was positive?

I would s it was generally positive. I mean, I
think theMas known as being very gung ho
and outgoing. And, you ome people kind of
poked fun at that and the was, he was very
interest in military history and stuff. So he would
discuss history and stuff like that when we had
downtime and stuff, but I would say, in general

was positive,

In your observations, was he concerned about
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training the Marines to do their jobs?

Abso ly. T would say that with bcth myself,
and thelmworking
ogether as a team that, you know, ar Taining the

Marines on force protection while we're in Iraq and
their own personal safety and the accomplishment of
the missions that we were assigned were by far the
most important thing.

Okay. Now, tell us a little bit about some of the
challenges with guarding the ASPs that-platoon

had to deal with?
Well, we received, pretty early on in the mission

3 located between the

one and the other one w
platoon with the rest

for j the ammunition supply points and
ctually had responsibility for two
erent ammunlition supply points. Fplatciﬁg Egﬁ
of the

L &
IH7HO)

And let me interrupt you there, m
because we have actually spent a lot o e y
talking about these ASPs, but I guess my question to
you is, was it your understanding, based upeon being
there, that these ASPs were a pretty dangerous

environment?
Absolutely. They were very dangerous.

What were some of the qualities that made them
dangerous?

Well, probably the first and foremost thing was they
were filled with unexploded ordnance and dangerous
munitions and they were strewn about the area. I
mean, these were very, very large installations and,
you know, a lot of them had had, the majority had
significant battle damage and there was, you know,
there was unexploded ordnance and, you know, debris
from the buildings and just basically spread out
over the entire area. And we did get, we did get
the EOD guy to come out and look at it, but they
were so tasked out that it was almost impossible for
a small detachment to actually clear, you know, the
entire ASP, which was never actually done as far as
I know. BSo the unexploded ordnance was a definite
issue, so we had to be very, very careful about
that. '

What about the challenges of the Iragis gecing into
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the ASPs?
Yes, sir. That proved to be a very challenging task

because of the fact that the ASPs were very large
and we did not have, you know, we have small units,
squad sized or a section or even a half section size
element, trying to guard these extremely large
areas. So I would say it was anywhere from between
8 to 12 people guarding, you know, trying to keep
people out of, you know, five to ten mile square
radius area.

What was your understanding of -- did you come to
learn what these Iragis were doing in the ASP?
Well, I think it was two-fold, sir. The Iragis were
coming in to take munitions from the bunkers that
were blown up or even the ones that weren't blown up
for, you know, for a couple of reasons. They were
coming to take the munitions to sell out in town or
to use, you know, for whatever reason, whether they
sold it to insurgents to use as IEDs or they would
use it for themselves for using parts of the
explosives for, you know, cooking or heating,
building fires, and stuff like that. And then they
would also use the brass casings, they would melt
down the brass casings and sell them in town and
then also they used all the materials basically
building material from the destroyed buildings and
bunkers they could take, they would come and take to
augment their houses or neighborhoods.
So while you were over there and while the KRS
platoon was.conducting these operations, it was a
concern of yours baged upon dealing with these
Iragis that they were stealing ammunition which
could eventually be used against the American
forces.
Yes, sir. That is why we were there from the
beginning I think. I think it was one of the
initial reasons that the Battalion had assigned us
the mission of guarding these due to the potential
insurgents getting ahold of this ammunition and
using it against us. And, fortunately, you know, it
wasn't the use of IEDs, at the time it wasn't wide
spread in the Wassi province in our area, but we
were up in Bagdad in the northern area, we did hear
of those incidents occurring.

And based upon your supervision of the Marines and,
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you know, either your section, were you aware of[fElEhe
platoon Marines actually catching Iragis stealing
the unexploded ordnance?

A. Absolutely, sir. I spent, you know, numerous
rotations in the ASPs with the different sections
and it was, it was very common to, I mean, we could
over a two or three-day period, I mean, we could
catch, you know, 50 to a hundred Iragis going in
there and getting ordnance. They would come in at
night, they would come in during the day in broad
daylight, so it was definitely, it was definitely an
issue.

Q. What options were you aware of that you and your
Marines could use to accomplish the mission of
guarding this ASP?

A. With concern to the iIraqgis themselves, 3ir, or --

. In all facets?
Well, generally, what we did was we tried to adopt a

very proactive patrolling measure where we occupied,
basically, a site or patrol base inside of the ASP

and we essentially, we would continuously patrol the
perimeter both during the day and during the night.-

0. Let me interrupt you there, m I don't
want to get you off track, but guess what my
guestion is, what was your understanding of how to )

process the detainees that were captured stealing

this material?
A, Yes, sir. Okay. Well, initially we started out

when we would either detain somebody, we would call
the m, the company tag and request somebody
to come out like the quick reaction force to come

They would either be

?’O

cut and pick up the prisoners.
brought directly to the police station or sometimes
they would be brought back t But it
eventually turned out that just due to sheer numbers
of Iragis that we were detaining or deterring from
coming into the area, it just wasn't logistically
feasible because we had a small presence on the
ground and we couldn't break -- we couldn’t cut a
half section in half again to transport prisoners
and leave, you know, one vehicle guarding the site.
And the company didn't have the logistical support
to come out and get detainees routinely. They
would, under extreme circumstances, send a 5-ton or
send the react team out, but they really had to be
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on call for other missions.

So what was happening tec the Iragis that were
getting caught?

Essentially, basically what would happen is, you
know, when the Iragis would come in, if we could see
them actually coming in before they got to the
perimeter, we would pretty much just intersect them
and tell them to leave. And it was difficult
because sometimes, the majority of the time, we
didn't have interpreters for, for that, you know,
specific purpose and, you know, we tried to explain
to the Iragis, it is just as much for their own
protection if they happen to be wandering through.
Because a lot of them did cut through the ASP just
to get to a different part of town, you know. There
was unexploded ordnance and it's dangerous to go in
there and some of them seemed really thankful,
others seemed pissed off that they had to walk
around the whole ASP. The ones that were inside, we
would chase them, we would attempt to chase them
down as much as it wasn't dangerous to us wandering
in and akbout the exploded bunkers with ordnance and
everything laying about the area.

So is it fair to say there wasn't a real good
solution that you knew of to keep these folks out of
the ASP?

No, there really wasn't, sir. Not with the
resources that we had available to us. We just did
not, yocu know, we weren't able to do as efficient a
job as possible. The main thing we were attempting
to do, deter Iraqgis from getting in there until the
time that the Iragi police force was trained and
ready to assume that responsibility on their own.

Now, in your interactions and working withw
Mis he an officer that you would go bac

into combat with?
Yes, sir, absolutely.

You have any hesitations about going back in combat
vith O
No, O not, sir. :

thank you very miuch: for your
time. ay have some questions for

.Yyou.
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WIT: Yes, sir.

CROSS-EXAMINATION

Questions by the Recorder:

Q. j e a couple of questions for you,

A. Yes, ma'am.

Q. WasWaction of ordering his Marines
to strip down lraqls, in your opinion, was that a

good decision?
A. I'm sorry, can you repeat the question, ma'am?

{bH73(C) when he ordered his Marines to take
off the outer clothes of the Iraqi detainees, was
that a good decision?

A. I probably wouldn't have done that, but, you know,
it seemed, in a sense that ~- I know that those
Iragis didn't ever go back to the ASP. That was
just, you know, the technique that he used at the

time.

But that is not an action that you yourself would
have done?

I probably would not have used that technique,
ma'am.

Q. Okay. How about if you were at a checkpoint and you
saw some, saw some of the personal belongings of the
Iraqis, clothing, mats, would you have burned that,
burned that, those belongings?

A, I think it depends on the situation, ma'am. I mean,
if I just saw belongings standing there and, you
know, we didn't go around burning things without,
you know, for no reason whatsoever. But I know, in
the one specific incident where I'm thinking of
where it became an issue, it wasn't -- we did -- we
collected information and equipment that we thought
would be of some type of intelligence value after an
incident at one of our checkpoints. We took that
equipment and personal belongings and stuff to turn
over to the counterintelligence people. The
belongings that were left over that were burned, I,
I actually didn't observe the burning incident
itself, but I would not say that it was out of the
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realm of ordinary procedure to burn equipment that's
not, to make it, to render it not usable for the
enemy. I would say that is not, that that would be

a normal practice.

So it might be normal practice to burn equipment
that is useful for enemy purposes?
Yes, ma'am.

Q. Okay. But in this instance, this was obviously
clothing and floor mats. Correct?
A. I believe it was, ma'am. I don't know, it just,

when I actually saw it when we were leaving, I
hadn't realized it was a fire or anything and it
just looked like a bunch of rags teo me.

REC: Okay. Nothing further, thank vou.
CCFR: (0)(7)(C)
WIT: Yes, sir.

REDIRECT EXAMINATION

Questions by the civilian counsel:

Q. I just have a few guick questions. When you saw the
pile of clothes at the checkpcint, when you saw it,
was it your assumption it looked like trash?

A. It looked like trash and rags to me, sir. It was
already burning, so I can't say for sure.

Q. Were you aware of their being problems with sand
fleas and bugs over in Iraqg?
Absolutely, sir. It was a big problem everywhere in

Iraq.

Q. If there was, if you had a concern that a pile of
clothing had bugs or lice in it, would it be
something that you would hesitate about burning?

A. No, sir. I mean it was common practice for us to
burn all of our trash and, you know, I would
probably burn something like that also.

CCFR: Thank you, JENARS

SRMBR: Okay. Questions from the board members, R{s¥Al®)
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this is{)IVAll®

EXAMINATION BY THE BCARD

guestions by MBR (NS :

You made a statement that your assessment is that

Q.
is a very professiocnal officer for

e most part?
A, Yes, sir.

tice ny betweenm
during the e
you served w

I did notice some type of friction, yes, sir, I did
notice some. But I pretty much attributed that to
some incidences that occurred before I arrived at
the platoon for the predeployment training and some
disagreements. I think there was sonme kind of
liberty incident. There were some disagreements on
the type of training that should be conducted during
the predeployment training. I did notice there was
some friction at various times, yes, sir.

Q. So based on your experience, you would not classify
that as unusual between a new OIC and staff NCOIC?

A. It's not ideal, sir, but I don't think it's, I think
it's not -- I think it's —- it happens sometimes.

Q. Okay. In terms of the two incidents that are in
question that went down, would you consider that
detrimental to goocd order and discipline for the
unit.

A. No, persocnally I would not, sir. In both incidents,
I was not there. I might have recommended a
differen f action. However, many times
that the iWad asked my advice on things and
taken my advice on different operational matters and
unfortunately, he, you know, I wasn't there to
provide guidance or my oplnlon on what should happen
in those specific occasions, but, that's, you know,
that's just my opinion, sir.

5:1:8 (D)(7)(C) All right. That's all I have, sir.
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SRMBR:

{(D)(7)C) .

Questions by MBR NUNVAL®) :

Q.
A.

Q.
A.

Q.
A,

DOD JUNE

IR o oz you doing?
Good, sir.

Did any of the Iraqis ever come armed into the ASPs?
Yes, they did, sir.

Ckay.

Mostly at night. It was not uncommon for us to
encounter or observe Iragis inside the ASP that were
armed and often times, different groups of Iraqgis
inside the ASP, would get into fire fights with each
other and there were numerous times that we did
receive, to one degree or another, some sort of
direct fire from Iragis inside the ASP, sir.

Did higher headquarters with HEP teams or counter
intel teams ever come down and interrogate any of
them or were you aware of that?

Basically, basically, sir, I know that there were a
few instances were Iraqgis, that were detained at the
ASP, were questioned by the HEP teams or the Marines
working with the Iraqi police, but actually not '
directly at the ASP. Some way or another, we had to
transport the Iraqi from the ASP to either to Tiger
base or to the poclice station.

And if I'm not mistaken, one ASP that Cat had was

probably from 7 jde of the city
and the one the ad was about
12 kilometers out o e Clty. O, 1t was kind of

out of the way for the Army MPs or the Marines
working with the MPs or the HEP teams to just hop in
a vehicle and zip out there to question somebody
real quick and then come back. So, there were a few

instances were they were rted either to
police station or tothere they were
guestioned and then either released or taken to the
police station for more questioning.

Last question is, outside of this one incident where
they were -- they came back, the same ones came back
three times, were there other Iraqis you might have
recognized coming back over and over again?
Absolutely, sir.
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0. How did vou deal with them on a repeated basis?

A. Basically, sir, if, you know, we tried to size up
and evaluate, you know, the intent of the Iragis and
the action they were taking. Obviously, if we found
the Iragis with munitions, we considered that a lot
more of a threat, a lot more of a reason to detain
somebody than, for example, if they were loading up
a bunch of brass and bringing in one of their doggy
carts or whatever. So we kind of had to take it on’
a case by case basis.

And people that we thought were acting out of the
ordinary or in some type of, some type of deceiving
type of manner towards us, those were the guys that
we usually detained and el ed Army MPs to
come pick up or brought to or the police
station for further gquestioning. Because we didn't
have the capability of, you know, talking to these
guys most of the time.

Q. ALl right'M
A. We had to explain ourselves, but, you know, there

was the language barrier that made that impossible a
lot of times.

MER HiJl¥sit® : Thank you very much, E{sHEslle$ .
WIT: Yes, sir.
this isEs}WAI(®Y

SRMBR:

Questions by the SRMBR:

Q. Just got one question for you. You mentioned that
you would not have used the technique of removing
the Iragis outer garments as a deterrent to keep
then from coming back into the ASP.

I'd just like you to explain that as to why you
wouldn't use that technique.

A, Well, sir, I think that I probably would have
attempted to transport them to a different
organization, either to Army MPs, the Iraqi police
or, you know, the counterintelligence people
because, you know, there was just a lot of unknowns.
There is things I am not going to be able to
understand that these people are trying to tell me
or, you know, that we can, you know, we can make
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understood to them. So, you know, I probably
wouldn't have used that just because I thought I
would have considered it to be a waste of my time
where I had, you know, other responsibilities,
administratively and operationally, where my time
was of better use of.

And in that specific incident, of course a large
number of people had seen these guys brought in. I
happened to look outside and see these guys. 1
realized that, hey, those were the guys that we
picked up this morning, the same guys; but other
than that, I had some other administrative things I
needed to take care of, so I left because there was
a lot of people out there. Was it an effective
deterrent, maybe, you know. I never saw those
Iraqgis again, but, you know, probably would have
just handed them over to the MPs where they could
have taken the time and effort to make a bigger
impact than what actually occurred.

SRMBR: Okay. Thank you very much,. [eiese)

Do we have any questions by counsel?

REC: No, sir.
CCFR: No, sir.
SRMBR: Okay. That's it. Thanks a lot.

You can go ahead and dismiss E()IAH®

REC: (7)Y we have no further questions for you
but thank you for your testimony today.

WIT: Okay, thank you, ma'am, any time.
The witness was excused from telephonic testimony:
CCFR: Sir, at this time, we'd like to call J{IVAIOI TN

SRMBR: Okay.
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Mu.s. Marine COrpé, was called as a
ephonic wi 13 the respondent, was sworn, and testified
as follows:

DIRECT EXAMINATION

Questions by the Recorder:

Q. ~ 8ir, if you would, state your name for the record
and spell your last pame.
(0)(7)(C) (b)(7)(C)

Q. ‘I have to ask a few preliminary questions as the
recorder.

Are you in the active component or reserve?
Active duty.

A,
Q. What is your bil iop?
A, I am the I&I for

CCFR: Okay. Good afternoconELHVAN®E

WIT: Good afternoon.

Questions by the civilian counsel:

Q. If you would, please just give a brief introduction
.0f your military background.
A, Okay. I came into the Marlne Corps in 1991 OCS,

Q. And w i ou meet FEBEAHY

A. I met I believe, late Summer of 2002

Q. And your meeting o im was in relation to him
potentially joinin . Correct?

A, As I recall, he called me on the phone several times
and we had had a couple of conversations and then he
came in to meet me,

Q. Okay. Explain how EPNEANG got onboard with
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Like I said, we had several phone conversations, I
don't remember the exact number or ;he dates. He

came in for a meeting. I d with
DGR on- ot the bac. Wwas very
we spoken, well read, Military history and things

of this nature and certainly looking at a
cross—section of reserve officers, I was impressed
withlﬁﬂinﬁi'

And that impression is based upon comparison of
other reserve officers yocu worked with?

Correct.

And, at the time thatWinter\fiewed to
come aboard, you understoo e was a communications
officer?

Caorrect.

And he was interviewing for an infantry officer's
billet? ‘
That is alsc correct, yes.

What thoughts went through your mind abeout that?

I was glad to have him aboard in a reserve infantry
company, throughout the Battalion really mismatched
MOSs are very common. In fact, I don't have right
now -- I don't have a single infantry officer who is
an infantry officer on active duty that have gone to
the Reserve Infantry Officer's Course since coming
on active duty, but they are all from various
backgrounds.

So the fact that he was a mismatch --
Was not at all unusual.

At the time of i view, what was your
understanding of potential involvement with
OIF?

We were leaning forward to mobilization at that
time.

Did you have a discussion with E{JIFaK®: about

that?
I'm sure we did discuss it during some of our
meetings together. To what degree, I don't recall,

And at some point, FlEl@ot activated. Right?
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Correct.

And you got to see KIQIVAI® in action on a

daily basis?

Initially, yes. In fact, when he joined the unit, I
think it was in the Fall, maybe October, I don't
remember the exact dates once again, to make up a
set year, he drilled almost full time for a month.

king there in the office with me in
here I observed him daily. He was kind
ot pertorming duties as my XO.

And what were your observations of his skills and
his abilities at this point?

Once again, very positive, really required very
little supervision, a lot of initiative, and did
everything I asked him.

And did you have a chance to observe i ®Rworking
to learn his new trade?

Absolutely, he was always asking for manuals. He
was the heavy machine gun's platoon commander,
machine gun, vehicle capabilities, things of this
nature. He worked very hard in that month and the
months proceeding mobilization to learn the trade
and prepare himself for mobilization.

FYYe (0)(7)(C) did not have a chance to go to
Reserve Infantry Officer's Course; did he?
Correct. Not in the short time that he was there,
there was not an opportunity for him tc do that.

Okay. Were you impressed with his efforts in trying
to learn his skills and get himself as ready as he
could?

Absolutely.

And in seeing his work ethic and compared to the
other company grade officers that were there at the

were your thoughts in comparing
o them?
say on the average, he was quite a bit more
motivated. BAnd, once again, he showed a lot of
initiative in preparing himself through studying
various publications and preparing for his duties.

And did you have a chance to see (b} (7)(C)
interact with his Marines?
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A, Yes, I did. And I thought their reaction to him was
very positive from the get go. There was a little
bit of friction between he and his platoon sergeant,
which in looking in the perspective that it was,
that platoon sergeant had been the pla r

f that platoon for several years as a
Wand was -- probably assumed a certain
ownership with the platoon and closeness with the
Marines. And having someone -- I don't think it
mattered it If it was anybody coming in as
a new platoon commander, there would have been a

natural little bit of friction there, but I !
think that was anything that contributed to

Q. And s particularly sc because everybody knew
tha ould be heading into war?
I think that might have accentuated it slightly,
yes.

Q. And as the I&Y, you have a special responsibility to

ensure that the interaction and the efforts of the
officers to reserve offices there, are doing their
job and, you know, leading Marines and being
Marines. Right?

A, Yes.

And what observations and what th hts di have
about the way and manner in which
was preparing his Marines for combat?
A, Well, I thought he was doing very well. And

‘ got to Irag, I only had one time to work withm

tactically in Iraqg, and that was our first movemen

from Kuwait to Iraq. We had a 75 wvehicle convoy of
all the Battalions wheeled assets. taken up
North, about 350-miles into Iragq andmserved
as my security officer for that movement. e and

his Marines performed superbly. We didn't have a
single incident on the way up and he did a great

job. .

Q. And did you work closely withWas he
was prepare for that particular mission?

A. Absclutely. We put the order together and we were

very thorough in briefing. We wanted to let the
Marines know this was the real deal and not just

another drill, so our issuing of orders arx
briefing, everything was very thorough and
participated in that also.
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And did you, did you consider his efforts to be
certainly commensurate with his grade or above?
Certainly.

All right. Now, once you get into -- and sort of
backing track here -- and taking in a snap shot a

couple of months before you were in Irag
f months in Iragq, having been in _
can you, can you talk a little biT abou

s

ome or the internal problems which existed in
2?

Sure. e suffered from a short

" Typically, we rate eight at the and

we would have anywhere usually, from twe to four
staff NCOs, so there was always a gap between Maijors
and Captains and down to the NCO level. So, it was
our problem. There's also problems in an infantry
company, various types of personnel turnover, things
of this nature, but those things are natural and
they are overcome,

problems with
I was aware o

Now, during the time tham-as in Iraq, you were
assigned to a different area oI operations with

Battalion. Right?
Yes. p

What were your duties in that context?

On the way over and once we got intec Iraq, I was the
mm the battalion. 'And
once e major hos i1tles ceased, I was assigned to
training Iraqi security forces in Al Kut, which is

the same city that the Battalion was at. I was on
my own with several Marines working with me.

And this was towards -- this is in the July

timeframe?
It was actually, we started recruiting in early June

but we probably didn't get training up until about
the end of June, 1 July.

Okay. Can you talk a little bit about what this
program was and what it was supposed to
accomplished?
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Essentially, I was tasked with creating and training
a Battalion sized unit of Iraqgi Security Forces for
use in the Wassi province, which included
recruiting, training, and then deployment throughout
the province at all the government facilities and
municipalities throughout the province.

‘Now, at some point _whi in Irag, you
became aware that had been NJP'd and
relieved from his job. Right?

Correct.

aAnd at some point, did you seek to, did you seek him
out or invite him to work for you on training the

FP ~-
after hi
nder
as

FPS5, yes.
serving as Battalion And I hlm -- he and
I were goad friends elng fellow and I knew

that hig w ad and the amount work he probably
ould have been minima

FPS.

I did. It was initially, I think,
ssigned to work in the 2 s
who was anot ne of the

had for
approache m about possibly getting o work

for me.

Were you interested in having his talents that you
had been familiar with being a part of your team?
Absolutely.

And what was it that you thought ha cculd add and

contribute to fort?
Well, I thin -- once again, on the average
looking at a lot oI the reserve officers who were

available to assist me -- was the most infantryman
like in his kind of ocutloock on things. He was a
tough guy, physical fit guy, very confident. 1I
could give him a task and I know he would go out and
do it and get it done. So, I never had a problem
with what he did for me.

Now, I know you weren't involved in W
business when the problems occurred with the

checkpoint and this detainee thing, but through the
grapevine, you became aware of that. Righte
I did. And it was not until I heard that was
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AQ

Q.
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going to be relieved that there was an investigation
pending.

And you were one of th i who volunteered to
speak up, who spocke on behalf at the NJP.
Correct?

Correct.

Did you feel that you had much of an opportunity to
alk about LN 2 > uring
that process?

Probably not in the detail that I would have liked.

‘Why is that?

I'm not sure exactly.

Did the General limit what he wanted you or limit
the amount of information that he made available for
you to provide?

I think he, intentionally or unintentionally, by the
questions that he asked, that was the limit of it.

Because you were familiar with the fact that he had
been relieved, you understood that he had been in
trouble as a result of conduct towards Iraqis?

Yes, yes.

Did you have any concerns in your mind in light of
that, having him work for you with these Iragis that
you were training to be police officers?

Absolutely not.

Could you explain why?
guess, it 1s kind of a complicated answer.

performed well for me. I don't know if it
was, perhaps, my particular style or experience or
relationship. I knew that I could give him my
intent and guidance and that it would be followed.
And, really, when 1 asked him to come work for me, I
wasn't really concerned if he had a problem

- interacting.

Because of your confidence in your leadership
skills?
Right.

As an I&I, of course, you have a unigue role in
somewhat evaluating the reserve officers that are
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Q. Could you elaborate on that?

A. I can. He was an adjutant on active duty and spent
some time in the reserves, I think, with a track
unit and had never really -— other than being a
platoon commander ~-- a drilling platoon commander,
never really hacd any substantial leadership
experience. At the time 1

commander, certainly ath
very, very experlenced

the plato It was t e same By 7uCh
was platoon sergeant.

competent, very capable which, in my estimation,
probably didn't require him to do a whole heck of a
lot.

Q. some other problems that vou saw in [[FHEHeH
leadership within
A. I think, more than anything, based on his lack of

experience in action, maybe taking too long to
address certain problems and inability to correct
problems in a timely and decisive manner.

Q.- Do you think that JHill is a good officer?

A. I do. He certainly worked very well for ne.

CCFR: Sir, I don't think I have any other questions for
you. Thank you.

WIT: Okay.

REC: Good afternoon, sir.

CROSS-EXAMINATION

Questions by the Recorder:

Q. Sir, as part of your training of Iraqi police force,
what was your duties, or their duties, after they
were trained?

A. Once they were trained and we'd established steps of
force and unarmed force, various facilities
throughout the province that Marines were guarding,
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they took over those roles incrementally. It was
kind of an essential part ¢f our Battalion leaving
Iraq was that we handed that over to the Iragis.

Were they put in charge of gﬁarding ASPs?
Yes, they were.

When did they start guarding ASPs, sir?
I don't remember exactly., There were three
different ASPs that we assumed control of during the

month of August.

Did-Iragis trespass in those ASPs?
Absolutely.

In August?
Yes, everyday. It was not unique.

Okay. How did you process those Iragis who
trespassed?

We had established a guard force at each of the ASPs
and they didn't have vehicles of their own. They
were on foot, so when they caught trespassers, they
would collect them up, we would make rounds to all
the various sites during the day and when they had
detainees for us, we would pick them up and take
then to the police headquarters that was nearest the

ASP in question.

Ever have a repeat offender come back over and over
again?
All the time.

Did you ever -- did any of the Iragi police force
ever strip down any of these Iraqi offenders?

No.

Did they ever, when they had possessions or personal
belongings, burn their personal belongings?
No.

Why is that?

Well, I don't think you would see that kind of
interaction between Iragis. Most of them knew each
other in Al Kut. It was like a little big city. It
was fairly sizable, but everyone seemed to know
someone who knew someone. 8o, the chances of
reprisals or things of this nature, they usually
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handle each other as delicately as possible in
situations like that so they wouldn't come back the

next day with a gun.

Q. How about as a Marine, would you have advised
or condoned him in his actions of

having his Marines strip down Iragis?

A. I would not have, no.

Q. How about burning Iraqi's personal belongings even
if they did have bugs on them?

A, I mean, generally speaking, I would say no, but I

wasn't there, I don't know the situation, the
gspecifics. I know kind of generally what happened,
but generally speaking, I wouldn't have probably

done that.
REC: Nothing further, sir. Thank you.
SRMBR: Ckay.

MBR m: Well, you just answered on of my
questions, so I won't go there

EXAMINATION BY THE BOARD

Questions by MBREGHUS) :

Q. In the amount of time that you have been exposed to
would you say that his leadership
style and leadership traits -- you characterized him

as being the most infantry like of all the platcon
commanders you had in the unit.

Would you characterize his leadership style and
traits as positive and worthy of continued servicev?
A. Well, sir -- and I haven't had a chance to talk to

a whole lot since we have been back, so it's

cult question to answer. But I would say
this -- and you probably know the answer having
listened to the testimony today. 1If has
showed an acceptance for responsibility 1or what he
did and was incorrect, I would certainly agree that
he should be retained.

MBR H{s}I¥A1(®)] : That's all I have.
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SRMBR: Before we go, we missed the redirect. Did you
have anything else before we -—-

CCFR: I did not have anything else further, sir.
SRMBR: Thank you.
(£)(7)(C) .

Questions by MBR Ei3alel

Q. Good afternoon. Did you notice anything different
in his behavior or leadership abilities after the
incident when he came toc you in FBS as opposed to
before you deployed?

A. Sir, I did not. When I saw him at the airfield on a
few occasions before he came to work for me, as any
officer in his situation, he was a little bit down,
but he seemed to get right back into the swing of
things as soon as he came to work for me.

Q. If you could address for me the Battalion
commander's involvement in his role as the leader of
the Battalion as well as in the handling of this
situaticn, how it went the way it did and is this
the only way it could have gone.

A. Sir, I don't know if this is the only way it could
have gone. I think it's probably something that may
have been able to be handled at the Battalion level,
but it got very high visibility very quickly. The
Colonel's invelvement in the Battalion was largely
limited because of his duties as the governor of the
Province. The amount of time that we saw him, at
the Battalion CP -— and I wasn't there that often
myself —-—- but he would typically be there at the
staff meeting in the morning and at the end of day,
he would be there. But most of the day would be
spent out doing his provincial duties.

0. The last question I have is at IOC, how detailed and
involved can you explain the Law of Land Warfare and
POW handling and detainee handling, how big is that
package at IOC?

A. Well, sir, I don't recall exactly or even more
specifically, the package. I know that, yeah, we
were all instructed on it. It's something that, I

guess —— I think, I personally have a natural sense
for it -- can look at a situation whether it's
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really my instincts, will tell me that it's probably
even if it's along the line, I'll go the right way.
I can make a decision in that situation, It's a
difficult situation. It's difficult to look through
eyes here in New Orleans. If you are not there on
the ground facing those frustrations in the heat
with those same guys day after day coming back to
steal ordnance and the s you are rounding up
and, not to justify what did, but it's a
difficult situation SASO operations are one of the
most difficult situations for an infantryman to be
iln.

8 (b)(7)(C) : Okay. That's all.

SRMER:

WIT:

Okay. I have a couple of questions.

Yes, sir.

Questions by the SRMBR:

Q.

DOD JUNE

to the unit? Did you talk tolf _
Yes, sir, I did. I think I even had a conversation
with the Battalion commander.

Did you talk to him on the phone?

Yes, sir. I told him I had a perspective officer to
join. Tecld him about his background, that he had
been an academy grad and things of this nature. I
was very impressed by him and they were very happy
to have him. I don't know tha ttalion
commander got a chance to meetmbefore he was
joined, but I'm sure he did shortly after. He's
local ——

(bYW 71HCH
(Li7HCH

He did?
As far as I recall.

Okay. Just from your perspective, what was the
relationsnip between NI " KIGIE]

ink, sir, initiall ad a good ‘
relationship. Knowing like I said, he is a
very aggressive gung ho type of guy and one of those

Did
Yes,

did.
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he hell of out

of my way. And I think B THC hesitance or
lack of guidance --JIFslY} was a platoon cormmander
and lead his Marines.

Q. i ir to say that the gung ho nature of

would cause friction We more

laid back, apparently more laid back,

A. Sir, I think that is probably fair to say.

Q. Okay.

A. Yes, sir.

SRMBR: That's all the questions I have.

Does either counsel have anymore questions?
REC: - I have no questions, sir.
CCFR: Sir, I apologize. i think I do have a few more.
RECROSS-EXAMINATION

Questions by the civilian counsel:

Q. Do you recall -- going back to when m
joined the FBS, did you hawv j WLE
the Battalion XO concerning while

working for you?
A. No. Conversaticns pertaining to really what he had

done other than just letting him know that, nobody
ever act ve me permission and said, here u
m . I just pretty much went up, w
sal e didn't really need him, I told e
» he doesn't need him, I'm going to take him.

So you had communicated to [{JlFall®}
Yes.

L Y

concern that he had to you?
He said, well, do you feel comfortable with that

Q

A

Q. And did KR at that time express any
A

based on the nature. I said absolutely.

Did he indicate to you that he was angry at all?
At me for asking or --

PO
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Q. You for asking?

A. No he didn't. We're good friends.
CCFR: Sir, thank you.
SRMBR: Okay. Thank you wvery much.

The witness was excused from telephonic testimony.

CCFR: Me'll call our next witness, which is K{s}¥l{®)

SRMBR: Yes.

Ig!E!gll.llll!llll.‘g!!!!lU.s. Marine Corps Reserve, was
c ed as a witness e respondent, was sworn, and

tastified as follows:
DIRECT EXAMINATION

Questions by the Recorder:

Q. If you will, state your name and spell your last
d
. pii— ITTE—
Q. Are you a member of the USMCR?
A, Yes, I am. _
Q. what is i1le y i i CR?
A. I am ¥ ‘) £ and

Questions by the civilian counsel:

Q. Good afternoon,m Would you pleése
give a brief introduction aboutl your military

background to the members?

b)(7)(C
b

Q. Do you know Eis)

A.

platoon
latoon,

?
?
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A. I do.

Q. How di (o to w and meetm
A. I met hen he joine e unit in the

Fall of 2002 and we served together during Operation
Iragi Freedom.

Q. In the time that you have kn j
developed any opinions about as an

officex?

A. We developed a repecir during the workups for that.

Q. What are you comments and thoughts about FiSlFaHes

S a Marine Corps officer?

a. Professional, conscientious, intelligent, well
rounded.

Q. Did he seem to work hard?

A, He did. BHe worked very hard learn his billet as
a new platoon commander for

Q. Did you get a chance to work with him as a peer and
see how he ran his platoon?

A. Limitedly with his platoon, but I did observe him

as, in the capacity of staff meetings and planning.

Q. Okay. And did it seem to you thatm
was making progress in understanding the infantry

world?

A. made a very concerted effort to
earn s ¢, tO learn his platoon, and I think he
worked very hard at that.

Q. You mentioned a comment that he is a very
conscientious person?

A, Yes.

Q. What do you base that on?

A. Conversations. Him wanting to study tactics,

develop plans, and tc know his people,
Q. Okay. Did you ever hance to see
interact with

A, Yeah. He was our company commander.

Q. Did you come up with any opinj what the
rela&iinshii was like between and
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A.

Q.
A.

Q.

DOD JUNE

At what point?

At any peoint.
Yeah.

Okay. Did have n that EONTER®)
(b)(7HC) :

didn't like

I didn't get any feelings that 1 g
personally against him that he just didn't like him.

Did you have any observation that it seemed like
there was a good relationship there?
In the beginning, I would say, yes.

Did you notice if they changed at all as you got
into Irag?
Towards the end of our tour, yes.

Okay. Towards the end, what was it you observed
concerning that relationship?
Friction.

Over what types of things?

I guess that we were looking for a little stronger
stance from the commanding Officer so it was a
little strain between the commander and his platoon

commnanders.,

You say platoon commanders plurally. Do you put
yourself in that group?
I do.

Did you have some frustrations with EEitel
because of a lack of guidance?
I did.

Did you feel that your relationship was strained
withWecause of what you felt was some
minor guidance.

I did.

Was there ever a time in which Whad
somehow restricted you to, you know, e company
vicinity or something like that?

I was ordered not to patrol with my platoon any
longer for a while.
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g. He ordered you not to patrol with your platoon?

aA. He did.

Q. And was that like a disciplinary type of thing?

A. I think so.

Q. So what were yocu supposed to do?

A. I didn't have any guidance on that, I don't know.

Q. So who was leading your platoon?

A. Nobody. Well, I was still involved with my platoon,
I just couldn't patrol with them.

Q. And that was KON call?

A. Yes.

Q. What did you think of that?

A. Well, personally, I didn't like it but
professionally I had to obey it,

Q. Did you think that was potentially something that
like warranted requesting mast or going to the
Battalion?

A. Not at that time.

Q. At some point later?
A. But I didn't have to, it probably would have
warranted that, sure, but I didn't have to. He

relaxed that.

Q. Eventually?
A, Eventually, sure.

Can we talk a little bit about the incident that

~a

happened between you and

A. Okay.

Q. What happened?

A. You, Gentlemen, want to hear that?

SRMBR: He asked.

WIT: Where would you like me to begin because that is a

pretty lengthy story?
Questions by the civilian counsel continued:

Q. My understanding is that there was an incident in
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which there was fight between the two of you.
A. Okay. You want me to pick up there?

Q. Please.

A. I guess what's relevant to this,WI
mean, as [ was —— the commanding oificer went on a
raid, left me in charge of the company to move from
one position to the next. I had specific orders

from the company as a staff, we all developed a plan
of action and this is how I wanted it to go and the

following day, the plan was y well,
We ew position, being
the platoon commander, an went to the

tops o© 1fferent rocfs, different positions
deciding where we should place the machine guns,
without making any final decisions; but just part of
the planning process. '

(BH7HC) was irate when we came back down from
the roof tops and he pulled me, asked me toc come
outside so he could talk to me. Went outside and
started to curse at me and counsel me like a PFC.

So that's --

Q. Was this in front ¢of the rest of the Marines?

A, It was.

Q. and how did you respond?

A, 1 told him to calm down and we could go away from
the area and talk about it and he said "F"™ you. So
T pushed him and I told him he was relieved, pack
his stuff, he was going to the Sergeant Major, and
he could sit and wait there until the CO comes back.

Q. When the CO came back, did he get reinstated?

A, He did.

Q. And whose call was it to reinstate him?

A. I assumed the company commander's.

Q. Which would be NGNS

A, Yes.

Q. m I don't have any other -- oh, I do.
Knowing and having experienced and working with
M 1s he somebody you would go back to
comba 1th?

A, Sure, I would.
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Q. You have any hesitation?
A. No.

CCFR: Thank you.
CROSS-EXAMINATION

Questions by the Recorder:

Q. Were you on emergency leave on the dates of the
incidences that we are talking about at this BOI in
late June?

A Yes.

Q. So, you weren't present when these things happened?

A. That's correct.

Q. But would you agree with me that being an officer of
Marines is a privilege? '

A Yes.

Q That is something that the individual officer has
responsibility and accountability for?

A Yes.

Q. And that whatever else is going on with that

officer, that that officer still has a duty to do
his or her duties?

A. Certainly.
REC: Thank you.
SRMBR: Okay. Questions from the board members.

EXAMINATION BY THE BOARD

Questions by MBR ENWAI®)

Q. " First thing I want to ask you is, you said you went
- to I0C, The full class or the short class?
A, - The short class in 2002. )
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Q.
A.

DOD JUNE

Okay. In during the werk ups -- and I have asked
this questien to several of the other witnesses --
did you or any of the Marines in the unit receive
any specific training on the handling of detainees.
prior to the deployment or during deployment?

The training we received was just the Rules of
Engagement brief.

ROE and how to handle EPW?
Not specifically handing EPWs, but the ROE.

Okay. Just the ROE itself, Okay.
ordered you not to go on patrol with your unait.

Did he give you a rationale as to why?
e I was too close to my platoon. m
nd I went to the command, actually to the
Executive Officer, the Battalion for guidance and I
think that upset him, so that was maybe part of the
punishment. Although not specifically said, I just
took it as, roger that, sir. After about a week and

a half, that went away.

Okay. This fight with the ou
that Wrelnstate the
E?r ii

. 1t could have been the Battalion commander, it

could have been VIS I'm not really sure,

Were you counselled as to the fight itself?
Yes, sir.

And in that counseling, I mean, what came out of

that?
For me to stay out of company affairs?

I'm sorry. Say that again?
For me to stay out of company affairs, company
business, and that was it as far as my reprimand.

But the fight was because you.andm
went up and did your site survey in your planning?
Yes, sir,

And the JUHEGI) didn't think that was the
right thing to do?

He thought that was his job and he was upset that he
was not included. Actually, he had developed his
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n, and I think he communicated tom
Wabout their specific plan, which I was no
privied to them doing a site survey. I was not
privied to any plan they had. So he became upset
that I was developing a new plan, without =-- and
acting on any plan, he became so upset to where he
had to say something about it. But the way it
happened was wrong. So we, unfortunately had a
little scuffle in front of a handful of Marines.

Q. Okay. So coming back to the unit.
Was it ever explained to you by or the
X0 why he was reinstated? '

A, There was a big pus Major to make
things work out for S0.

Q. But they didn't ever say why? Was it a shortage of
staff NCO leadership, good old boy network?

A. No, sir, I wasn't privied to that.

Q. So no one gave you a specific reason other than,
Just work it out?

A. Yes, sir.

Q. Do you have an additional 0302 MOS or are you just
currently in an OJT status?

A. Yes, sir.

0. Which one?

A. It's formally been changed 0302, but I was a 6002 up
until -- in the books, it was just recently changed.

Q. "~ Okay.

A. But I had the two years of OJT, 0302, and the school
in 2002.

0. okay. So your elevation to EECHE"
A,

Is recent, sir.

Q. How resent?

A. January, sir.

Q. Okay. &nd the CO doesn't have an issue with that?
A, ‘ Asi&ﬂiﬂ!’lllllllllp :

Q. Yeah.

A. No, sir. He appointed me JYrsYe
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MBR iVl : That's all I have, sir.

izl (D)(7)(C) : Good morning, NSNS

WIT: Yes, sir.

Questions by MBR alvsi®l :

0. . For the month . how often did you
interact with egarding mission
tactics and mission responsibilities that each of
you had? ,

a. As peers, everyday.

And did you have repeat infiltrators in your areas
that you had to deal with?

A. I never pulled any ASP duty, I did a lot of
patrolling.
Q. You discussed handling strategies and how to handle

the Iragis in whatever different aspects you said
you had to deal with?

A. Not specifically with my peers, no, sir.
MBR R(1I¥41® : I have no further questions, Thanks.
SRMBR: I have no questions.

Questions by the counsel?

REC: I just have a follow up question on one of
questions, sir.

SRMBR: ~ Okay.
RECROSS-EXAMINATION

Questions by the Recorder:

Q. m I'm going to show you Respondent's Exhibit
0 -- Recorder's Exhibit 10. 1It's the ROEs for 1lst

Marine Division. You mentioned was training of the
ROEs. Is this that training, if you recall? Have
you seen that document?

A, Not that specific document, but I have -- we had
crip sheets we used.
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Q. Okay. Were the things that are mentioned in this
document, was that the ROE training that you had
been given in Kuwait?

A. Yes, it is.

g. Okay. And this is prior -- obviously that was prior
to you going into Irag?

A. Yes.

REC: Okay. Thank you.

SRMBR: Okay. Any other questions?

CCFR: Yes, sir.

REDIRECT EXAMINATION

Questions by the civilian counsel:

Q. when you were told ~— after i !
came pack from this incident, you were told
o stay out of company business. What did you

understand that to mean?

A. Ordered me not to act as one of the staff members,
to stay as a platoon commander. Although when I was
told not to actually patrcl with my platoon, that I

was too close, I received that as for
the fight that incurred that cost
problems with the Battalion commander. o ldn't

argue the point, but I was disappointed in that
call, but it's his company.

Q. u ever present in a situation were m
had told you and Mtha you
could r

eceive corders from either rs ergeant or
for the company?

A. Did I ever hear that?
Q. Yeah.
A. No.
CCFR: I have no further qQuestions, sir.
SRMBR: Okay. Anything? Okay.
Thank you, , you are dismissed.
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WIT: Yes, sir.

The witness was excused and exited the courtroom.

CCFR: Do you want to take a quick break here?
SRMBR: Who's your next witness?
CCFR: Yes, sir. K(JIaU®) ,

, U.S. Marine Corps, was
c as a witness respondent, was sworn, and
tostified as follows:

DIRECT EXAMINATION

Questions by the Recorder:

Q. A couple of preliminary guestions. Would you state
éiii nﬁi for ihe riiord ind siell our last name?

A. IEMEIE'...IIIII'

Q. Are you a regular Marine, active duty Marine?

A. Yes, ma'am.

Q. What _j i esent du 2
A. I am I'm the
for that company.

REC: Thank you.

Questions by the civilian counsel:

e. Good morning, IENEAITNNNN-

If you would, please introduce yourself to the

members and give a little bit of a background as to
your military experience and history. You may sit,
by the way, too.

A. Gentlemen, I amw I have been in for
approximately 19 years. spent a three year tour
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Okay. Do you knowis)IWgi{e}
Yes, sir.

And when was it you first met him?
I think it was around November or December timeframe

2002.

Okay. And this was when he was drilling at Rk
Right?
Yes, sir.

t the time came onboard with

what platoon did he go into?
sir. '

And who was the ilataon commandear before?

and are you close with KiAl®
Not particularly, sir. i

Do vou know of him?
Yes, sir.

When KK became platoon

do
wledge as to whetherw
was put off, perhaps, by e Tact
his jo ad been taken?

I could say with reasonable assurance that he was,
in fact, put off that his job had been taken and he
was like anybody else. 1 mean,
coming in, instituting his changes e era, li
everybody else, he had some resistance to those
changes.

It wasn't just because of @mﬁq
being the fact that he was being replace
job?

Yes, sir. I mean, it would have been too early in
the relationship period to be put off by anybody's
specific personality, just the fact that he was no

longer the man in charge.

And, as a member of the what observations
did you have with learning to become
an infantry officer? :

He was pretty diligent. I mean, he came in and
asked for the publications and any information I

as much as
from his
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Q.
A‘

Qo
A.

A.

DOD JUNE

might have had, fdEIplatoon operations, JSRNe
Wplatoon operations, and he was trying to
assimilate in there as quickly as. he could.

You understand he wasn't an 03022
Yes, sir.

Right?

Okay. And ycu headed out to Iraq withffE
Yes, sir.

ﬁaii was your role when you were over there with
5

- at tlmes I would sort of
fill in as the
At times, I wou in as

the dependlng con who was avallable
at t e time.

In your responsibilities in the did you

v ngowledge about the respon81b111t1es at
-- had some ASPs in Al Kut?

Yes, sir.

And what understanding did you have about the threat
situation with those ASPs?

The biggest threat being the unexploded crdnance and
some of the ordnance out there being -- it had been
contaminated by a lot of the Iragi looters and
thieves that were out there. They had taken it out
of the original packaging, they just got propellant
all over the fricken place, you know. God only
knows what they might have done with some of system
munitions, i.e., the fuses, the things like that, to
go along with the artillery shells and everythlng
else that was out there.

Did you ever have any concerns while you were there
that some of this unexploded ordnance could have
fallen into the hands of people who were trying to
hurt our Marines and soldiers?’

Yes, sir. I mean, that was always a concern.

That was always your concern or always the
Battalion's concern?

I would think that would have to be everybody out
there that was guarding that ASP's concern. I mean,
there was, we were in a fair proximity to Iran.
There were some Iranian agents operating in the Al
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Kut area that we knew of as well as just there may
have well been some disgruntled Iragis that —-- I
mean, we took fire probably not on z daily basis,
but probably every three, four, five days we'd take
fire. Nothing of any large caliber or anything, but
you would feel overtly threatened by it, but enough
to give you the sense that those people didn't
necessarily like us there.

Q. You were aware that the Wposition was the
barracks formerly used by e Saddam Fedayeen?

Yes, sir.

And you understood that Saddam Fedayeen to be some
pretty bad people?

A. Yes, sir.

Q. And one of the ASPs was an ASP for the Iragi
Republican Guard?

A, Yes, sir.

Q. Was this commonly understood for the battalion
staff?

A. I would think so. I mean, I don't know, at least
the Republican Guard ASP. I mean, everybody had to
have known that. It was never -—— I mean, I wouldn't
say it was published in an order, that, oh, this is
a Republican Guard, but the Republican Guard
compound was here and the ASP was right next to it.
It had to be -- the connection would not have been
very hard to make.

Q. Did anyone ever discuss a concern that possibly some
of these form ers of Saddam Fedayeen who were
using the old facility and some of the members

of the Iragi Rep lcan Guard were still out there
living in Al Kut? ,

A. We knew they were cut there. Of course, they didn't
go anywhere. I mean, they just took their uniforms
off and blended in with the civilian population.
Threw down their weapons or whatever. That was the
whole purpose of the civilian defense force that we
were trying to put together, the whole nine yards.

Q. You had this understanding when you were over in
Iraqg?
A, Yes, sir.
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SRMBR:

CCFR:

SRMBR:

CCFR:

Questions

Q.

>0

DOD JUNE

Do you recall having any discussion with anyone
anybody in the Battalion staff about that?

Not in particular, per se. I mean, I understood the
vetting process that they were undergoing trying to
find suitable members for the new civil service they
were trying to elect, so on and so forth.

Where are you going with‘this, counsel?
I'm goiﬁg to move on, sif;
I was kind of losing your train, there.
i'm sorry. Yes, sir.

by the civilian counsel continued:

while you were over =-- while you were in v
operations, dj (o) var become aware of a situation
involving the imnhere they had to leave an
antenna behind?

Yes, sir.

What was your understanding about that situation?
Well, basically, pretty much without warning, the
large ammunition supply peoint that would have been
next to the Republican Guard area exploded. Whether
that was caused by someone in the ASP or whether it
was just caused by the ordnance itself being
improperly stored and being very old and it being
rather hot out, it just detonated, I don't know.

But it was a rather large blast, probably in excass
of five thousand pounds of explosives going off at
once. The Marines that were out there guarding that
ASP pulled back and began to evacuate that area. So
in their haste to basically get out of the danger
zone, they left some equipment back their at the
ASP.

Were you aware that Mrdered them not
to go back there to retrieve 1it?

Not specifically, but 1 know they were not supposed
to go probably within 2 or 3,000 meters of that area
for at least 24 to 48 hours depending on when the
last explosion was,

Where do you come up with that?
That was an EOD kind of running policy. They would
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not go anywhere near the area within 24 hours after
a recent explosion or fire.

Q. And knowing what you knew about that situation, do
you think that was a good move to leave that gear
behind and get out of there as fast as they could?

A, Given the situation, ves, sir. I mean, they did
what they needed to do. Okay. You left an antenna
and a couple of sleeping bags. It wasn't like you
left weapons or any type of harmful ordnance. The
antenna, being that we were rather short of them, we
certainly would have liked to not left it, but when
it comes down to leaving an antenna or possibly
risking Marines getting blown up, then we will leave

the antenna.

Q. Would you want to work with |[tgIFalie) again if

he was in the Marine Corps?

A. As a caveat, I think that with a little more
infantry training, I think, sure he'd be fine or,
you know, working as a comm officer in that
something that he was trained up into that capacity,
I wouldn't have any reservations with it, sir.

CCFR: Thank you very much, BEEESH®
CROSS-EXAMINATION

Questions by the Recorder:

Q. REE we spoke a day or two ago. Correct?

A. Yes, ma'am, '

Q. And in that conversation, you mentioned something
about the CNN factor?

A, Yes, ma’am.

Q. And the concept about us teaching Corporals. The

members -- explain what you meant by that,
particularly in context of this BOI.

A, Probably just the fact that on the reserve side, if

' you compare say an active duty sergeant or an active
duty Captain to a reserve Captain, those Marines
have been overseas and they have done two or three
deployments, they are used to ROEs, their used to
working under the microscope, so to speak.: So the
active duty side gets a lot of training in the ROE,
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gets a lot of training in and understands a little
better, 1 think, the whole concept of the tactical
Corporal as opposed to the reserve side that doesn't
quite see —-- as it was phrased, I have heard it
phrased one time that they want the citizen soldiers
because they bring a level of common sense to the
battle field, where as sometimes, you know, the
active duty side, there is missions where you are
required to stand there and take it whether you
believe you should or not.

We were talking about thisz in the context of the

l nces for which we are here today, of
Wha’d his Marines strip down the Iraqis an

urning some of their personal belongings. And I
asked if you would have advised on that course of

conduct?
Yes, ma'am. My answer was no, I wouldn’t have. As

far as stripping down the Iraqgis that was probably,
that was not the right answer or a solution to that
problem. As far as burning any of the Iraqis
property or anything, to me, it would have -- it
posed no value one way or the other. I would have
just left it or I would have thrown it back in the
truck. I wouldn't have wasted my time or a pack of

matches.

So the burning of the clothing doesn't make any

sense to you? .
No, ma‘am. I wouldn't see the point to it either

way.

Msmems to argue that the material was
ice ridden and were possibly infectious and it

could have been a health hazard to his Marines.

Do you have a comment on that?
Possibly, but then I wouldn't have touched them

again.

Okay. You would have left it in the truck or left

it on the side of the road?
Yes, ma'am. I mean, if it posed no value to me, no

military value, no intelligence value, I would have
just left it.

And do you know, what are the sanitary conditions in
Iraq?
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Rather hideous.

Why do you believe that stripping down the Iraqgis
was the wrong decision?

I mean, this is a -~ as we are all very well -- this
is a Muslim’s conservative country that dresses
their women in their burbas and the whole nine
yards. I mean, for them, any sort of public nudity
or displays of affection or anything is very '
offensive t¢ their religion, to their culture, so
that's a big no no. The public ridicule, the whole
nine yards, that's not the way to go with that. It
doesn't win any public favor.

And ave the response on direct about whether or
-- whether you would want to serve with

with a caveat?

That caveat is either if he's in a different MOS or
he gets more training?
Yes, ma'am. I mean, how far out on this limb do I

want to climb.

That's fine. Answer if you like, I don't want to
push. I just want to clarify that.

Yes, ma‘am. I will gualify that saying that as I
served with through the years in several different
deployments with many different infantry battalions,
these are all regular active duty infantry
Battalions with Marines that served in command that
that's what they have done for their entire time.

In the Marine reserve community, that is not the
case. As we have seen here today, you witness the
only cofficer th has a primary
infantry MOS is Every other
officer under this command, inclfuding the company
commander, all started out in a different MOS. So
there is a difference in the level of experience
that can be expected when serving under a reserve
command. So, I guess I would gqualify my statement
with that, is it's different when you are working
with people that have grown from boot camp on up
doing a profession as opposed to trying to retrain a
group of people that have had some training but not
the level that you would see on the active duty :
side.
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REC: Okay. I have nothing further.
SRMBR: mons from the board, EKi9IEal®)

EXAMINATION BY THE BOARD

Questions by MBR K(Ieal(® :

Q. (SwHEl cood afterncon.
We don't know sach other:; do we?

A. 8ir, you have a familiar look, but I couldn't place
it. .

Q. It's the haircut, it's got to be the haircut. It

could be the shoes.

The OE-34 is compatible with the PRK-~113 and the
0~117 only, if I'm not mistaken; is that correct?

A. 119, or you could take it, you know, if you have got
a vehicle plugged in, you hoock it up to the amp and
run a bigger antenna, I mean, it's just an antenna.

Q. Yeah, but it's not common knowledge. If you were
somebody out on the street and you just took it, you
wouldn't know what to do with that?

A. I wouldn't think so.

Q. You said the EOD has had a running policy about
everybody staying away 24 to 48 hours, at least two
to three clicks away from a blast zone wherever
there is ordnance going off.

A. Yes, sir. Depending on the level. If there is a
fire or smaller explosions, you know, the Marines
might actually hold their post. But in this case,
the EOD had been to some of these magazine areas
before, so they knew which ones were okay. This one
over here, it's on fire, but small arms or just bags
of propellant or something like that, when it blows,
it's not going to create a blast zone a thousand
meters wide; where some of the other magazines -- I
mean, these things were full of artillery shells or
whatever. When it went off, it went off,

Q. So the Republican Guard ASP was one of the bigger
ones?
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Yes, sir.

And when it did, when the rounds started cooking
off, it was hazardous?
Yes, sir.

aAnd so, in your opinion, the decision to vacate was

a sound one?
Yes, sir.

Okay.

I mean, those Marines, considering their proximity
and some of those magazines were within two to three
hundred meters of the outside perimeter of the berm.
I mean, they were in fairly close proximity.

Okay. 1In regards to the stripping incident, you
said that it was probably not the right answer. And
then you also, earlier c¢n, made reference to what is
commonly referred to as the CNN effect.

Do you believe that the course of events leading up
to where we are today are based on political
correctness and the CNN effect or is it just, it was
just the wrong thing to do?

Perhaps some of both, sir. I mean, if you were in a
less conservative country or, say, a European
country, hypothetically where they would not lock at
that quite as harshly. I mean, they weren't
stripped fully naked, so there might be other places.
where you can have somebody marched around in their
underwear and that would be acceptable, whereas in
the Middle East, that 1s unacceptable. So, I think
it's a little of both.

So did you notice, anywhere within the AOR, the
company's AOR, was there any type of local reaction
to the striping?

Sir, to my knowledge -- I was actually in the states
due to a death in the family, so I was not present
during the incident, so my knowledge is second or
third hand at best; but no, sir, I am unaware of any
public ocutcry or anything like that.

(bU7HC) : Okay. Thank you. That's all I have.
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And came back with you?
Right. ame back with me.

And around that timeframe, B3IEsl(®)]
had to leave on emergency leave?
That's correct. He was gone on emergency leave for
roughly two weeks.

Now, when he went on emergen ' hat after
the incident he had with the
Yes. His incident with the| was right
when we made our transition from our 1nitial
position, which was right there, all the way to the
Saddam Fedayeen headquarters right here. So that
was around the 19th or so of May. He went on
emergency leave in the latter half of June.

And where, didn't that, what was your understanding
of where that placed you in perspective of your
responsibilities in the company?

Well, it was a tricky situation. Normally, I would
have been very comfortable just perhaps, I thought
that, I normally would have thought that I would
have been in a XO type position. And to a certain
extent, I tried to conduct myself ﬁh. And so,

f time to time, I'd go out with latoon or
Wlatoon on their foot patrols just to be an
cbserver. But eluded to the fact that

he didn't want either Hornsby or myself dealing with
any type of company business and that, in essence,
if we were out doing a mission, we should follow the

directives of whoever was back at headguarters
whether that was the them or
Couple that with the fact that, a lot of the times,
I would stay awake for a good half of the night

walking the lines o king through our
because we set up a site on the top of them
ok at dead space around us.

(o} e
Was very happy that I was checking the
lines at night and he actually thanked me for it at

some point, so I was somew, nfused as to what my
role was besides being the platoon commander.

And, to your knowledge, was there any other officers
that were checking the lines at night?
No. I was up a lot at night. That's when a lot of
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from about 1 to 3.
talked about every fourth
day or so, we too ire or there was fire in our

area. That's very correct. It was almost to that
schedule. So I would be awake at those times to see

what was going on.

Now, during this time, had you already instructed
one of your sergeants to keep a log on the
explosions occurring at the southern ASP?

About halfway through June, it got to a point where
the southern ASP would have five to ten explosions a
day. You would have everything from 60-millimeter
rounds from a mortar go off to a hundred foot flame
go into the air and firebursts go off from
anti-aircraft rounds that got blown into the air. I
saw this myself several times. :

And so, since I was very confused on how exactly we
were supposed to guard this i

sergeants starting off with

start a log of explosions; e magnitude O e
explosion; roughly where in the ASP it was, and then
after that was recorded, to contact the Battalion
headquarters to let them know.

Did you ever try to -- at this point when you felt

confused about how you w osed to conduct your
Wfor amplification

security, did you ask
Yes. I probably asked him maybe two times a week.

on that?

And what was his response to you?
At one point, he told me I asked too many questions
and that to just continue doing what I'm doing.

Did you ever receive any clarification on your
mission responsibility?

Yes. The day before I was relieved, I did receive
clarification but not from him. :

Who thenv?
(b)(71C)

All right. Now, on -- do you remember the incident
of June 23rd?
Yes, I do.
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Q. How did your day start out? e
A Well, at that point, all three of my sections

were out. One section was at the ASP, another
sections was down in Al Hay, which is south of Al
Kut about halfway to the border. They were
assisting one of the line companies down there which
was a further mission we picked up about the initial
part of June, and another company was on some type
of long range patrol.

Q. Okay.

A, That's right. 1f and
(BUTYC) the only
three people left in my platoon atm.

Q. And this was the newposition?

A, That's correct. That was the old Saddam Fedayeen
headquarters.

CCFR: And we have, Gentlemen an exhibit as a collection
here. '

Q. And in the package, was this, explain to the members

, what this is.

A. Sure. This is, Gentlemen, this is apparently, this
.is the Saddam Fedayeen symbol. Those are supposed
to be the hands of Saddam Hussein and, basically,
the sword of the State of Iraq defending Islam.

Q. And this was at the position that you guys were
occupying? :

A. That's correct. This was the position we were

occupying. Along with that, there was a gigantic
stone slab about 10 feet high by 5 feet wide that
was right across from this. And this, essentially
outlined, it was the Saddam Fedayeen headquarters.
On the back of the slab, we found out from the
special forces people who had this position

earlier -- because most of them read Arabic -- that
the back of the slab said, "This is Saddam Fedayeen,
our duty is to kill all Jews and Americans."

Q. Okay ile you were there atESIQ&M you were aware
' that ere guarding this ASP to the North?
A. Correct.

233

DOD JUNE 1643



A'

Q.
A.

DOD JUNE

And at some point, you make your way up there. How
come? .

At that point, we were doing a CMR inventory. The
Battalion did not do a CMR inventory in 29 Palms
before deploying. So, while we were out in Al Kut,
they decided we need to count all of our serialized
gear, find all our wea d ma cord of
that. And so, myself, and were
driving to our different positions and essentially
just marrying up serial numbers from the list of
serial numbers that I carried with me in my pack to
t ons. There was a vehicle that we, there was
aWehicle out in this northern ASP. It was a
broken vehicle and -- at any time, we had probably
three broken vehicles and to ensure that w

always have four vehicles in the field perw
team, we would swap out the stuff that was broken
and use it as best as we could while motor transport
could work on their items. So, we went out there,
basically, just to check on the radio and the
vehicle serial number of that one out there.

tored up there?

at's right. I had some of my 50-caliber, some of
my Mark-19 ammo, a lot of 762 ammo. Basically, all
my machine gun ammo that wasn't being carried in my
vehicles was up in --

Now, the time you went up there on June
WII ammunition that belonged to ,
T

And you say, "mine," you talking ‘about it was
ammunition dedicated to platoon?

That's correct. It was ammunition dedicated t
platoon. I'm a3 i :

also a part of JIVAI®)
didn't have any 762, but part of [FEEss
had three 240-Golfs.

because they

So you head up to Field Guard ASP, which is what

Eg'a iigerred to, and you meet up withEiNEAl(e})
That's right.
And what happens?
! i ment wi and
and came up
O me. e said, essentially, that he had a ‘

difficulty with three Iraqis. He said that he had
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‘the ASP. Nl

captured them two previous times. I tock that to
mean this was the third time that he had captured
them. Apparently, I misunderstood him by his
statement, but he captured them at least two times
and they were moving in and out of the ASP.

Now, that ASP not only had our ammunition, but it
also had Russian ammunition throughout that. He was
very frustrated. I saw the way he actually tried to
convince these guys not to come back. And after I
saw Bim do that, I thought it would be a good idea
and myself would just take them out of
J@knd I discussed it for a moment.

We knew that, Irom personal experience and also from
listening to our sergeants, that the Al Kut police
department would not incarcerate anybody for
something like that. I remember taking a prisoner
in myself at one point and then seeing him ten
minutes later walk out the door.

He was a prisoner for -- you caught him doing what?
I believe he —- I'm trying to remember what he did.
He was one of the guys captured at the ASP.

So you are interacting with KIS then
what happens?

Well, we take these gentlemen out, these Iraqis out.
I decide I'm not going to take them to the police
department and I figured that if I drove them to a
point far enough away, that they would probably
hitch a ride home. Now this road right here --
actually, gentlemen, would you mind if I get up?

Yeah.
Okay.

This is Al Kut right here and there is Badrah. This
road right here actually starts in Al Kut and goes
all the way up to Badrah. Just as kind of a
background to this road, I did the first vehicle
patrol up to Badrah to check on the Iranian border,
which is extremely porous. There were 15 different
guard shacks that used to be manned by Iragi
military that were —— only one of those was manned.

So consequently, there was a large number of
Iranians moving into this area. And just from a
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simple fact, there was a lot of vehicle traffic
between and Al Kut. I decided to take these guys
about three-miles North of ASP North, drop them off
on the road, take off their flex cuffs, and assumed
that they would hitch a ride, because I saw four or
five trucks on the road at that time and I had also
seen other Iragis hitchhike on this road. I assumed
that they would hitch a ride and go home, they

didn't.

Okay. Now, did you take anything from them at that
point?

Yes, we searched them. There was kind of a
switchblade folding knife that one of them had. I

took that from him as a potenti lem,
and I gave that to my sergeant,

Okay. Was there any money that you took from them?
No. We looked through their wallets real quick to
see if maybe they had some sort of ID card or
anything like that, but, no. We left all their

money with them, all their personal possessions and
we just let them go on the side of the road.

And there was vehicle traffic there?
Quite a bit of it, yes.

And was there other individuals standing around
there?

Where we dropped them off, no, but on several
patrols that I went up and down the Badrah road,
there were plenty of people hitchhiking. In fact,
all throughout the Wasit Province in the middle of
the hottest parts of the day, it wouldn't be
uncommon to see a gentlemen in his flowing garment
that they wore, standing out in the middle of the
desert just waiting to hitch a ride.

What was your purpose, what was your intent on doing
this? '

Well, I knew the Iraqi police would let them go and
that wouldn't be any type of deterrent. By that
same token, I didn't want to beat them, I didn't
want to do anything that would inflict any type of
physical harm to them. And I was somewhat concerned
they might get shot going back into the ASP since
they had been captured two or three times already.
And I decided that I would take sort of a middle
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ground approach and just take them out far enough
away from this thing that it would be a pain to walk
into it again, but on a road where they could get a
ride back into town.

And, at some point later in that day, did you learn
they went back to the ASP again?

That's correct. I learned that the three people
went back into that ASP along with a fourth, a new
person that apparently picked them up and drove them

into it.

aboypt that?

How did you find o

had gone back tgRiHeglies point. KAL)
(bi{7)(C) and I finished that
portion of the CMR. Nikalol) ame in. I

saw him drive in wit these Iraqgis
were essentially gawking at all of our equipment,
all of our Marines. One of them just kind of had a
strange look an his face like he was enjoying

I was surprised. I was surprised that the
mbrought them back into our position.
Why was that a concern for you?
Well, it was a concern for me because all my
vehicles at that point were gone because they were
out doing other types of patrolling exercises. But
if they were there, they could have found out that I
had 15 vehicles in my platoon, they actually saw all
the vehicles that we did have there. They saw we
had four vehicles. If they were relatively astute,
they could have just looked around and seen where
our guard positions were. We had them in the
corners of the position along with machine gun
positions on top. They could have seen how we were
armed. Every Iragi male was very familiar with’
small arms. Almost all of them owned an AK-47. And
so they had a pretty good idea.

So you were concerned that it was an intelligence

breech?
Absolutely.

Now, Wuowwas going to come

back t with those detainees?
No.

Did you ask or request E{Ifsl{®] to come back
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to §lEl(®kvi th those detainees?
No, no, I did not.

What was your understanding ofm as
to how they got there or why they go ere:

I asked him why he brought them here. I mentioned
the fact that you brought them right into the middle
of our compound, they could see our Motor T assets
and they could size us up if they wanted to. He
said that they were going to take them to the police
station, that before he tock them to the police
station, he wanted his Marines to eat chow, eat hot

chow.

All right. So, where were the detainees at this
point?

They were quite literally right in the middle of the
camp. They were sitting in a truck, they had flex
cuffs on but they didn't have any type of bag over
their head, they could see everything that was going
on. It was a very unsecured situation.

Were you and your Marines taking care of them at
that point, making sure they had water or shade?
Oh, yes. The sun was actually going down at that
point. It wasn't that hot out. They were in the
shade, the sun was actually ound
or in the horizon. Earlier, had
mentioned that he had given them water, given them
cigarettes. They basically took care of that for
them. And they didn't look like they were really
concerned about being in the middle of a Marine

Corps post.

Okay. Now, at some point, a decision has to be made
to move them. How did you get involved in_that?

-~ excuse me, the

e was going to walk em ou

of the position. I started to go back into my
little quarters, the little room I stayed at, and I
thought back to videos that I had seen of the Korean
War and also World War II with the North Korean
people’'s Army, the Chinese Army, and the Japanese
Army. In a lot of those videos, the Marines would
strip off the outer garments of the POWs and bring
them into the camp and store them like that for
extended periods of time. I thought about that for
a moment. I knew that if we took them to the police
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station, they were definitely going to be let out
right away.

At this point, I had thought they had been captured
four times, they had at least been captured three

ti ncerned about the fact that it
was unition along with old Iraqi

ammunition up there.

That they were trying to get access to?

Yeah. They were trying to -get access to it. And
the tenacity and the sheer audacity these people
showed by not even spacing out their raids by a day
or two lead me to the conclusion that they would
probably end back up there very soon. I thought to
myself, how do I get these people to go home. That
was the initial thought. How do I get them home. I
didn't want to physically harm them in any way. I
didn't want to beat them. I had seen one or two of
the Marines make this kind of motion at them like -
they were going to shoot them coming back into the
position.

Not with their guns, with their fingers?

With their fingers. One of the NCOs actually said,
Bang bang. We will shoot you if you come back in
the ASP. I didn't want that to happen. And so I
thought, going back to these earlier videos, that
one way of ensuring these people go home, is if. I
take off their outer garments, not their underwear,
not their shoes, leave them their money. If I take
off their outer garments, they're at least going to
have to go home to get on a new set of clothes.

And just that process in itself, would probably make
them think twice about going into this or think
again about going to this ASP that they had been in

four times.

And, what was the order that you gave?

I gave the order to take off their outer garments.
If I can refer back to this map? Th a bus
station right across the street fro that had
buses going in and out of it roughly once every half
hour. There weren't a whole lot of people in this

area at that point.
)Nl (D)(7){C) -~ let me interrupt you. And,
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gentlemen, I apologize, of all the copies that we
made .of photographs, there appears one that appears
to be, that's more relevant, is just the
miniaturized one. And why don't you explain to the
members —— we'll make this an exhibit.

This is pretty much the front position of
This is that large block that says "kill all Jews
and Americans™ on the back of it. This is one of
the barracks blocks Mis was the _
barracks block that took them right
out to. This is our front berm. This is our side
berm, we had a position right here. The machine gun
position is on top. BAlong with a couple of Marines
at the front gate, which is located right about
here. Now, as you can see, there are some houses
right here that on the map would be over here,
roughly 600 meters away. There were some houses
also behind this. This is a very violent
neighborhood. That's roughly 300 meters behind our
position. And mainly, where this bus station was,
there is a palm grove and a couple of car shops
where they did repairs and a limited amount of
traffic in that area.

M is there anything else you need to
show the members on that picture?

No.
Okay. So, you gave the order, énd what happened
rd

andmtook them to
the front gate, they Took o €1r outer garments,

the men had T-shirts and boxer shorts or shorts
underneath their garments, they had their shoes on.
The Marines gave them back their money, we watched
them march out the gate. Half of them got on the
bus and another one got in a cab and they drove off.

Did you call any sort of a formation to have people
see this? .
No, not at all.

Did you take pictures?
No, I did not.

Were you trying to make a display or spectacle of
these individuals? '
No, I was not.
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Was it your intention to humiliate them?
No, not to humiliate them,

Was it your intention to degrade them?
No.

Your intention was to give them a deterrent to not
come back into the ASP? ‘

To give them a deterrent to not come back in the ASP
and also to come up with the only way that I could
find out to make them actually go back to their
houses.

Now, after having done that, having had some chance
now to reflect, do you think that was the right call
to make?

At that time, I did. In retrospect, no. I could
have probably come up with something else. However,
I had seen some Iraqgis outside watering, well,
trying to water their gardens in boxer shorts on
patrols. I saw all sorts of manner of clothing that
the males would wear, the women were very
conservatively dressed, but I did note that a lot of
Iragi males would just kind of scant around in their
boxers from time to time. So I didn't necessarily
think that was going to be a humiliation.

Did you think that you were violating any Marine
Corps Order by what you did?
No, not at all.

You know now. that some people,m
considers it a Geneva Code wviolation?
Yes.

Knowing that, would you ever issue the same order
again?

Well, being in the situation I'm at right now, no, I
would not.

Do you think you learned a lesson from that?
Yes, I certainly did.

Recognizing the fact that there are some challenging
things for you at that particular time and the lack
of leadership that was involved, you know, do you
recognize now that perhaps you could have gone or
should have gone to the police station or somewhere
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else to try to find some other mechanism to deal
with these detainees?

like I mentioned earlier, I talked to RIS
muite a few times on how we have to handle
things inside the ASP. While doing that, I
mentioned the fact that the police department was
basically a revolving door and how are we supposed
to deal with that. I couldn't really get any good

guidance in that regard, so I kind of had the
feeling that I was sort of dammed if I do, damned if

- I don't. I had to make some type of decision.

There weren't a lot of options that were open to me.
I definitely didn't want to do what. some other
people suggested, which was to beat them down.

If you were back there again, and you had the same
call that you have to make, what would you do?

I have thought about that. I definitely wouldn't
strip them down. In this case, I would probably
take the ultra conservative choice and drive them to
the police station. Actually, no, I wouldn't drive
them to the police station, I would drive them to
the MPs directly and turn them over to the MPsg,
explain to them they have been caught four times and
hopefully they could deal with it before turning it
over to the Iraqi police.

Okay. Now, after this incident occurred,
er that did you report what occurred to
Well, was at some type of meeting as

far as I understood. He came back within an hour
after that position —— excuse me, after I made that
decision and I reported it to him immediately. My
demeanor was not bragging at all. At that point, I
did not feel good, I felt as if I was in a catch 22
with these ASPs, especially with an ASP that had
some of my own ammunition in it and the company's
ammunition. I felt depressed that there was no
viable way of handling these people, and I expressed
that. I said, sir, I feel as if I was in a catch 22
situation. We caught these guys four times, this is
what I did. ' They were released out the front gate,
they had their money back, and they left and didn't
come back. I told them they went to the bus
station. )

And what was E(IFaI(®S! response when you
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explained this to him? ,

Well, this is what I remember and I remember this
quite distinctly bec s, quite frankly,
surprised. He said, that was extremely
stupid. You should have taken them out into the
desert, done the same thing to them, said you were
Army MPs that way we can have plausible deniability.

When he said to you "plausible deniability," what
did you interpret that to be?

Essentially, that if he wouldn't have known about
it, he wouldn't have cared, and now that he knows
about it, he might have to do something.

Did you have any intentions of covering up what you
had done?

No. I told him immediately afterwards. In fact, I
did it out the front gate, if I wanted to cover it
up, I would have done it elsewhere.

All right. Now, Gentlemen, I just want to move this
along. We did bring some of these video tapes that
are ather's possession are the
ones he mentioned. They're very small snippets.

I'll leave it up to the board's discretion if they
want to review that during deliberations. I only do
that because it's not untrue that that material
exists on there? »

Video tapes of what?

There are video tapes of Marines detaining POWs and
stripping them down to their underwear.

What era?

World War II and Korea, which are both instances
after the Geneva convention had been established.
And I'll leave it up to the board's discretion.

Sir, as the government, I would object on the
relevance of those videos. I mean, I'm not
contesting that he saw those videos. I just don't
believe that is relevant .in this proceeding. Those
are different battles, different wars and that
operations are not relevant to what happened in this
one.
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Well, my question is, you know, was going to be,
where did you get the idea, you know, what made you
think of that? And, if it's true the idea came from
historical videos of Marines in the Korean War and
World War II doing that, then that's sufficient for

me.

And, Gentlemen, for the record on the transcript,
one of them is this Quest of the Korean War: A Time
in Hell, and this one is Death Tide Tarawa: The
Historical Battle Series, and this other one is from
the History Channel, The Fellowship of Battle.

Well, we'll just reserve the right to look at them
if we deem it necessary.

by the civilian counsel continued:

After you informed K¢S about this, did you
continue doing your job the best you could?
Yes.

Did you take off your pack, if you will, and throw
up your hands and say, you know, there is nothing
else I can do?
No, not at all.

You kept marching forward?

Kept marching forward. We had too many missions to

have that sort of luxury to step back and say, hey,

look, I'm not in the mood to play with this anymore.
We were right in the middle of Al Kut, Iraq.

Were your Marines taking fire?

My Marines were taking fire quite regularly. I took
fire a couple of times. We just had to continue
moving forward doing the best we could with what we

had.

Now, somewhere between a few days later, did you get
involved in participating in a missile shooting?

. Yes. It was about the 25th or 26th of June.

What sort of shoot was this going to be?
It was supposed to be a combinedmm
shoot. I had never been -- actually, ad never

it of the systems fire before. And
team was going to go down to

DOD JUNE
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Nazaria. It was 2/25, it was a New York Battalion
that was actually running the shoot. They had the
QICs, they were the range 0ICs, they did most of the
coordination with Division for this particular
shoot. I went down as an observer to try to learn
how these systems actually operate out of a book

setting.

Now, prior to g01ng out there, was it some

di 1 that Division had designated a
-hoot:'>
gned that they
. . And I asked
IWAIMNif we could fire more, and I guess he

contacted higher and requested more anﬁ ihat was
iﬁiﬂii iiiil Et was supposed to be

But once we actually got down to
Nazaria, the situation changed somewhat. We had
brought some extra missiles.

mtﬁd, I think, a total of seven
or eight an e asked me if we could fire more just
before we went down to Al Nasrieh. I said, as of
right now, no. We were only supposed to fire three
and three, but if the situation changes, we'll see
how it goes. Got down to Nazaria, went through the
briefs that the range 0ICs, both a Major and a
Gunnery Sergeant, were putting together. They,
being 2/25, I'm not positive what type of
coordination they did with Division. I was not
there £ t, but they ended up shooting about
fifteenﬁaand f:.ve and they also were
supposed to fire three an ree. And belng that
they were controlling the range at th we
took opportunity to fire one morem one
more so we fired four and four, bu e extra
we fired was a dud. It landed 30 feet in
ront or us and didn't work.

Now, in making that call, did you feel that the word
from Division had changed because the 0OICs were
running the range and allowed the 2/25 to fire more?
At that point, I really wasn't even thinking that
deeply into it. I was just following the
instructions of 2/25 who set up the range and
coordinated with Division for it. So, it just
seemed logical that they had taken care of whatever
type of coordination they had.
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