UNCLASS
I Apr 05 (Amended 9 Jun 05)

¢} Recommendation #25 Recommend a reevaluation of the Dob) and Inter-
agency interrogation fraining consistent with the new realities of the
requirements of the global war on terror;

d) Recommendation #26 Recommend a policy-level determination on role
of Military Police in "setting the conditions” for intelligence gathering and
interrogation of detainees at both the tactical level and strategic level
facilities;

e) Recommendation #27 Recommend an Inier-Agency policy review to
establish “standards” for interrogations when multiple agencies and
interrogation objectives are involved. Particular emphasis should be
placed on setting policy for who has priority as the lead agency, the
specific boundaries for the authorized techniques in cases with multiple
agencies involved, a central “data-base” for all intelligence gathered ata

- detention facility, and procedures for record keeping to include historical,
litigation support, lessons learned, and successful/unsuccessful
intelligence gathering technigues.

UNCLASSIFIED
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Surmmary

Qur analysis of the CIA ‘rendition’ programme, has revealed a network that reseibies & 'spider’s web' spun
across the globe. The anaiysis is based on official information provided by nationai and International air traffic
control authorities, as well as on other information. This "'web' Is composed of several Janding points, which
we have subdivided into different categories, and which are linked up among themselves by civilian planes
used by the CIA or military aircraft,

Analysis of the network's tunctioning and of ten individual cases allows us to make a number of conclusions
both about human rights vioiations - some of which continue ~ and about the responsibllities of some
Council of Europe Member states, which are bound by the European Convention on Human Rights and the
European Conventlon for the Pravention of Torture,

The United States, an observer state of our Organisation, actually created this reprehensible network, which
we criticlse in fight of the values shared on both sides of the Atlantic. But we also believe having established
that it is only through the intentional or grossly regligent collusion of the European partners that this “web”
was able o spread also over Europe.

Whilst hard evidence, at least according to the strict meaning of the word, is still not ferthcoming, a number
of coherent and converging elements indicate that secret detention centres have indeed existed and unlawful
inter-state transfers have taken place in Eurepe. It is not intended fo pronounce that the authorities of these
countries are ‘guilty’ for having tolerated secret detention sites, but rather it is to hold them ‘responsible’ for
falling to comply with the positive obligation to diligently investigate any serious allegation of fundamental
rights violations.

The draft resolution and recommendation propose different measures so that terrorism can be fought
effectively whilst respecting human rights at the same time,
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A. Draft resclution

1. The Councll of Europe Is both the point of reference and the guardian for human rights, democracy
and respect for the rule of faw in Europe. It draws its legal and moral authority from, inter alia, the common
standards of human rights protection embodied in the European Convention on Human Rights {(ECHR) and
the European Convention on the Preventeon of Torture (ECPT), to which all of lts 46 member States
subscribe.

2, The Parliamentary Assembly of the Council of Europe places human rights at the heart of its work.
The Assembly must raise the alarm internationally whenever human rights are set aside, or when
established standards of their application are undermined.

3. The Assembly reaffirms its absolute commitment to overcoming the threat of ferrorism; but it must
equally speak out in the strongest possible terms against the numerous and systematic human rights abuses
committed In the pursuit of the so-called "war on terrorism”. It considers that such viotations play into the
hands of the terrofists and ultimately serve 1o strengthen those who aim to destroy the estabiished pofitical,
legal and social order.

4, The United States of America finds that nelther the classic instruments of criminal law and procedure
~nor the framawork of the laws of war {including respect for the Geneva Conventions) have been apt to
address the terrorist threat. As a result; it has introduced new legal concepts, such as "enemy combatant”
and “rendition”, which were previously unheard of in internationa! law and stand contrary to the basic legal
principles that prevail on our continent.

5. Thus, across the world, the United States has progressively woven a clandestine “"spider's web” of
disappearances, secret detentions and unlawful inter-state transfers, often encornpassing countries
notorious for their use of torture. Hundreds of persons have become entrapped in this web, in some cases
merely suspected of sympathising with a presumed terrorist organisation.

6. The “spider’s web” has been spun out with the collaboration or tolerance of many countries, including
several Council of Europe member States. This co-operation, which took place in secret and without any
democratic legitimacy, has spawned a system that is utterly incompatible with the fundamental principles of
the Council of Europe.

7. The facts and information gathered to date, along with new factual patterns in the process of being
uncovered, indicate that the key efements of this “spider's web” have notably included : a world-wide network
of secret detentions on CIA "black sites” and in military or naval installations; the CIA's programme of
“renditions”, under which terrorist suspects are flown between States on civillan aircraft, outside of the scope
of any legal protections, often 1o be handed over fo States who customarily resort 1o degrading treatment
and torture; and the use of military alrbases and aircraft to transport detainees as human cargo to
Guantanamo Bay in Cuba or o other detention centres.

8. The Assembly condemns the systematic exclusion of all forms of judicial protection and regrets that,
by depriving hundreds of suspects of their basic rights, including the right to a fair trial, the United States has
done a disservice to the cause of justice and has tarnished its own hard-won reputation as a beacon of the
defence of civil liberties and human nghts

9. Some Council of Europe member States have knowingly colluded with the United States to carry out
these unlawful operations; some others have tolerated thesm or simply turned a blind eve. They have also
gone to great lengths 1o ensure that such operations remain secret and protected from effective national or
International scrutiny.

10. This coliusion with the United States of America by some Council of Europe member States has
taken several different forms. Having carried out legal ang factual analysis on a rangs of cases of alleged
secret detentions and unlawful inter-state transters, the Assembly has identified Instances In which Council

of Europe member States have acled in one of several of th : 5 ﬁ mt:! st
violation of their international human rights cbligations, as exmgM! E:g:ﬂ 0 ﬁ Y5'78
10.1.  secretly detaining a person on European territory for an indefinite petiod of tme, whilst denying that
person's basic human rights and failing to ensure procedural iegai guarantees such as habeas corpus,
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10.2. capturing a person and handing the person over to the United States, in the knowledge that such a
person would be unlawfully transferred into a US-administered detention facility;

10.3, permiting the unlawful transportaﬂon ol delainess on civilian aircraft carrving out ‘renditions”
operations, travelling through European airspace of across European territory;

10.4. passing on information or intelligence to the United States where it was forzseeable :hat such
material would be relied upon directly to carry out a “rendition” operation or to hold a person in secret
detention;

10.5. participating directly In interrogations of persons subjected 1o “rendition”, or held in secret detention;

10.6. accepling or making use of information gatherad in the course of delainee interrogations, before,
during or after which the detainee In guestion was threatened or subjecied to torture or other forms of human
rights abuse; .

10.7. making available civillan airports or military airfields as “"staging points” or plattorms for rendition or
other untawful detainee transfer operations, whereby an aircraft prepares for and takes off on its operation
from such a point; and

10.8. making avallable civilian airports or military airfields as “stopover points” for rendition operations,
whereby an airoraft lands briefly at such a point on the outward or homeward flight, for example to refuel.

11. Attempts to expose the true nature and extent of these unlawiul operations have invariably faced
obstruction or dismissal, from the United States and its European partners allke. The authorities of most
GCouncll of Eurcpe member States have denied their partlcapahon in many cases without actually having
carried out any inquiries or serious mveslzgatsons

12, in other instances such attempts have been thwarted on the grounds of national securily or state
secrecy. The Assembly takes the view that neither national security nor state secrecy can be invoked in such
a sweeping, systematic fashion as to shield these unlawful operations from robust parflamentary and judicial
scrutiny.

13. The Assembly highlights the widespread breach of the positive obligations of al Council of Europe
member States to investigate such allegations in a full and thorough manner. It has how been demonstrated
incontestably, by numerous well-documented and convergent facts, that secret detentions and unlawiul inter-
state transfers involving European couniries have taken place, such as to require in-depth inquiries and
urgent responses by the executive and legislative branches of all the countries concerned.

14, While the Assembly has been seized in this instance with looking into allegations concerning very
specific facts, it cannot ignore other allegations surrounding the existence of other secret detention centres in
Europe, apparently also set up in the context of the “war on terroris”. In particular, the Assembly expresses
its deep concern at the continued reports of secret detentions in the Notth Caucasus. The European
Committee for the Prevention of Torture issued a Public Statement on this subject in 2003, which was
recently supplemented by new, detailed victim testimony and credible allegations from non-governmental
organisations. Further serious investigation and analysis of secret detentions in the Narth Caucasus Is
clearly required.

15, The Assembly also regrets that detention centres In Kosovo were not accessible, until very recently,
to the European Commitiee for the Prevention of Torture. The lack of access seems all the more
unacceptable in light of the fact that the International community intervened in that region with the declared
aim of restoring order, peace and the respect for human rights,

16. The Assembly’s central objective is to prevent violations of the sort described in this resolution from
ocourring In the future,

17. The Assembly therefore commends the Secretary General of the Council of Fu-ope for the swift and

thorough use of his power of inquiry under Article 52 ECHR.
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18.1. undertake a critical review of the legal framework that regulates the intelligence services, with the
dual objective of enhancing their efficiency and strengthening accountability mecharisms against abuse;

i8. The Assembly calls upon the member States of the Counc;iq Eﬁ}pe
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18.2. ensure that the laws governing state secrecy protect persons who disclose illegal activities of state
organs {sa-called “whistle-blawers”) from disciplinary or criminal sanctions;

18.3. undertake a review of bilateral agreements sighed between Councii of Eurcpe member States and
the United States, particularly those on the status of US forces stationed in Europe and on the use of military
and other infrastructures, to ensure that these agreements conform fully 1o applicable International human
rights norms; '

. 18.4. urge the United States to dismantle its system of secret detentions and unlawful inter-state transfers
and to co-operate more closely with the Council of Europe in establishing common means of overcoming the
threat of terrorism in fine with international human rights standards and respect for the ru e of law, ;

19. The Assembly also calls on the United States of America, which is an Observer State to the Council
of Europe and Europe's long-standing ally in resisting tyranny and defending human rights and the rule of
law, to:

18.1.  send a strong message to the world by demonstrating that terrorism can be vanquished by lawifut
means, thereby proving the superiority of the democratic model founded on respect of human dignity,

18.2. co-operale more c%osely in identifying and employing the most effective means with which to prevent
and suppress the terrorist threat in conformity with international human rights norms and the rule of law;

19.3. align its definitions of torture and other ¢ruel, inhuman or degradmg treatment with the definition
used by the UN Committee Against Torture; ‘

19.4. prohibit the transfer of persons suspected of involvement in terrorism to countries that practise
torture and that fail to guarantee the right to a fair trial;

18.8. issue official apologies and award compensation to the victims of illegal detentions against whom no
formal accusations, nor any cour proceedings, have ever been brought; and

19.6. refrain from prosecuting any officlals, former offictals or journalists who, by providing testimony or
other information, have helped o bring to light the system of untawful detentions and mistreatment.

20. The Assembly calls upon its Commiitee on Legal Affairs and Human Rights urgently to establish an
ad hoc Sub-Commitiee to continue this Inguiry into alleged secret detentions and unlawful inter-state
transfers invoiving Council of Europe member States, in view of new facts that ars still in the process of
being uncovered,

21, The Assembly further urges its members to call for rigorous inguities in their respective national
parliaments, especially In those States from which no or insufficient information has bsen forthcoming.

22, The Assembly recognises, in the context of the present inguiry into secret detentions, that it lacks
appropriate investigative powers akin fo those provided to parliamentary inguiries in member States,
including the powers to subposna witnesses and compel disclosure of decuments, and calls for
consideration of this issue.

23. Finally, the Assembly expresses its appreciation fo the relevant European Union institutions
(European Commission, European Parllament and EU Sateilite Centre), as well as to Eurocontrol, for their
invaluable contributions to this inquiry, whilst reiterating the Council of Europe's role as the guardian of
human rights throughout Europe.
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B. Draft recommendation

1. The Parliamentary Assembly refers to its Resolution ... {2006) on alleged secret detentions and
unlawful Inter-state transfers involving Councll of Europe member states.,

2. The Assembly also recalls its Resolution 1433 (2005) and its recommendation on the 1egahty of the
detention of persons by the United States in Guantanamo Bay.

3. The Assembiy urges the Commitiee of Ministers to draft a recommendaticn to Council of Europe
member States contalning:

3.1.  common measures to guarantee more effectively the human rights of persons suspected of terrorist
offences who are captured from, detained In or fransported through Council of Europe member States; and -

3.2 a set of minimum requirements for “human rights protection clauses”, for inclusion in bilateral and
multilateral agreements with third parties, especiaily those concerning the use of military installations on the
territory of Council of Europe member States.

4, The Assembiy urgently requests that:

4.1.  aninitiative be launched on an international level, expressly involving the United States, an Observer
to the Councit of Europe, to develop a common, truly global strategy to address the terrorist threat, The
strategy should conform in all its elements with the fundamental principles of our comrron heritage in terms
of democracy, human rights and respect for the rule of law;

4.2.  a proposal be considered, in instances where States are unable or unwilling 0 prosecute persons
accused of terrorist acts, to bring these persons within the jurisdiction of an internatiopal court that is
competent fo iry them. One possibility worth consideting would be to vest such a compstence in the
International Criminal Court, whilst renewing invitations to join the Court to the United States and other
countries that have not yet done so.

5. The Assembly finally recommends that the Committee of Ministers shoule consider means of

improving the Council of Europe’s ability to react rapidly and effectively to allegations of systematic human
rights abuse involving several member States.
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1. Are human rights little more than a fairweather option?
1.1. 11 September 2001

1. The tragedies that took place on 11 September 2001 undoubtedly marked the begirning of an
important new chapter in the terrible, never-ending history of terrorism. It is a hisiory of indiscriminate
violence, instigated in order 10 create a climate of insecurity and fear with the intenfion of attacking the
existing political and social system. For the first time, spectacular and extremely lethal acts struck highly
symbolic targets at the very heart of the United States of America, the most powerlul state in the world.
Europe, for its part, already has a long and palnful experience of terrorlsm, involving rumerous victims and
large-scale attacks, parlicularly in ltaly®’, Germany, Spain, the United Kingdom, France and, more recently,
Russia.

2, White the states of the Old World have dealt with these threats primarily by roeans of existing
institutions and legal systems®, the United States appears to have made a fundamertally different choice:
considering that neither corsventlonat judicial instruments nor those established under the framework of the
laws of war could effectively counter the new forms of international terrorism, it decided to develop new.legal
concepts. The latter are based primarily on the Mifitary Order on thé Detentlon, Treatment, and Trfal of
Certain Non-Citizens in the War against Terrorism signed by President Bush on 13 November 2001, i Is
significant that, to date, only one person has been summoned before the courts 12 answer for the 11
September attacks: a person, moreover, who was already in prison on that day, and had been in the hands
of the justice system for several months®. By contrast, hundreds of other people are still deprived of their
liberty, under American authority but outside the national tetritory, within an unclear normative framework.
Their detention is, in any event, altogether contrary to the principles enshrined in all the international legal
instruments dealing with respect for fundamental rights, incliding the domestic law ¢ the United States
(which explains the existence of such detention centres outside the country}. The following headline appears
to be an accurate summary of the current administration’s approach: No Trials for Key Players: Government
prefers to interrogate bigger fish in lerrorism cases rather than charge ther?,

3. This legal approach Is utterly alien to the European tradition and sensibility, anc is clearly contrary o
the European Convention on Human Rights and the Universal Declaration of Humar Rights. Cicero's oid
adage, inter arma sifent leges, appears to have left its mark even on infernational bocies supposed to ensure
the rule of law and the fair administration of justice. It is frankly alarming to see the UN Security CouncHl
sacrificing essential principles perlaining to fundamental rights in the name of the fight agalnst terrorism. The
compilation of so-calied "black lists" of individuals and companies suspected of maintaining connections with
organisations considered terrorist and the application of the associated sanctions ciearty breach every
principie of the fundamental right 1o a fair trial: no specific char fges, no right to be heward, no right of appeal,
no estabiished procedure for removing one’s name from the list’,

1.2.  Guantanamo Bay

4. At Guantanamo Bay, on the island of Cuba, several hundred people are being detained without
enjoying any of the guarantees provided for in the criminal procedure of a state goverred by the rule of law
or by the Geneva Conventions on the law of war. These people have been zrrested in unknown
circumstances, handed over by foreign authorities without any extradition procedurz being followed, or

2 More than 14 500 politically motivated acts of violence were recorded In Italy between 1969 and 1987, causing 419
deaths and 1181 casualties {Interlor Ministry figures).

3 We may recall the words of the former President of Haly, Sandro Pertini (albeit transiated in paraphrased form): “Haly
can proudly say that It has defeated terrorisrn in the law courts, rather than resorting to "stadium justice”,

* Regarding the various decislons taken by the American administration following the 11 September attacks, | roler
readers to the excellent report by Kevin McNamara, Lawfuiness of Defentions by the United Statas in Guantanamo Bay,
accompanylng the resolution and recommendation adopted by the PACE on 26 Aprit 2005 (Doc 13497).

* The person in quasnon is Zacarias Moussaoui, a French citizen of Moroccan descent, sentenced 10 life imprisonment
by a Virginia grand jury on 3 May 2006; the jurers did not impose the death penalty sought by the federal prosecutors
(thereby avoiding the trap set by the defendani, who clearly wished to be sentenced to death so as to appear a martyr).
According to an American government document, now declassified, six important Al-Qaeda membars directly involved in
the organisation and funding of the 11 September altacks have apparently been captured by the United States. Although
more heavily invoived than Moussaoul, they have not been summoned before the American couris to answer for their
actions {860 also Le Monde of 22 April 2006 ‘

¢ Los An(ge!es Times of 4 May 2008, > OGC AM N E STY/ CC R 5 84
7 A motion raising the issue of the UN black lists (Doc 10856) has been referred to the PACE Commitiee on Legal Affairs
and Humanr Rights, which will submit a report on the subject in the near future.
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egally abducted in various countries by Unied States speclal services. They are considered “enemy
combatants”, according 1o a new definition introduced by the American adrinistration®,

5, The Parllamentary Assembly of the Council of Europe (PACE) has strongly criticised this state of
affairs: on 26 April 2005, it unanimously adopted Resolution 1433 (2005) and Recommendation 16399 (20085)
in which it urges the United States Government to put a stop to this situation and to ersure respect for the
principles of the rule of law and human rights. It also concludes that "the United States has engaged In the
unlawful practice of secret detention”. In its reply of 17 June 2005 {Doc 10585), the Commiitee of Ministers
expresses ‘ite full support to all such efforts and fo all efforts to obtain a prompt release or falr trial of persons
detained at Guantdnamo Bay by an independent and impartial court. it urges the United States Government
to ensure that the rights of all detainees are ensured and that the principle of the rule of law is fully
respected. For its own part, it expresses the determination of the member States fo ensure that the rights of
persons released and returned to their jurisdiction are fully respected”. The Gommmae of Ministers has
conveyed a message in these terms 1o the Government of the United Stales of America®, To our knowledge,

no reply has been received to date.

8. The UN Committee against Torure has also calleci for the closure of the Guamanamo Bay detention
facility in recent times, criticising its secret character and the deniat of access 10 the ICRG™.

1.3.  Secret CIA prisons in Europe?

7. This was the news item circulated in early November 2005 by the American NGO Human Rights
Watch (HRW), the Washington Post and the ABC television channel, Whereas the Washington Post did not
name specific countries hosting, or allegedly having hosted, such detention centras, simply referring
generically to "eastern European democracies”, HRW reported that the countries in question are Poland and
Romania. On 5 December 2005, ABC News in turn reported the existence of secret detention centres in
Poland and Romania, which had apparently been closed following the Washingio Post's revelations.
According to ABC, 11 suspects detained in these centres had been subjected {o the harshest interrogation
techniques (so-called “enhanced interrogation technigues’) before being transferred to CIA facilities in North
Africa.

B. It is interesting to recall that this ABC report, contirming the use of secret delention camps in Poland -
and Romania by the CIA, was available on the Internet for only a very short time before being withdrawn
following the intervention of lawyers on behaif of the network’s owners. The Washington Post subsegquently
admitted that it had been in possession of the names of the countries, but had refrained from naming them
turther to an agreement entered into with the authorities, It is thus established thal considerable pressure
was brought to bear to ensure that these countries were not named, it is unclear whal arguments prevailed
on the media outlets in question to convince them to comply. What is certain is that these are troubling
developments that throw into question the principles of the freedom and independence of the press, In this
light, It is worth noting that just before the publication of the original revelations by the reporter Dana Priest in

" early November 2005, the Executwe Editor of the Washington Post was invited for an audience at the White
House with President Bush''

¥ Following an injunction by an American court, based on the provisions of press faw, in Aprll 2008 the Pentagon
published, for the first time, a list of the names and nationalities of 558 people detained at Guanianamo. However, no
details are given for some 140 people previously detainsd but no longer imprisoned at Guartanamo on that date.
Furthermore, no oulside body can confirm whather this list is actually comprehenswe

M The United States has enjoyed observer status with the Committee of Ministers since 10 ..iarnuar.r 1896.

% 8ee Press Release of the United Nations Office at Geneva, CAT Concludes Thirly-Sixth Session, 19 May 2006: “The
Committee was concerned by allegations that the State party had esiablished secret detention facilities, which were not
accessible to the Internationat Committee of the Red Cross. The Committee recommended that (he United States ceass
to detain any person at Guanténamo Bay and that it close that detention faciity, permit access by the detainees to
judicial process or relaase them as soon as possible, ensuring that they were not returned to any State where they could
face a real risk of being tortured”; available at: ‘
htpdiwww.unog.chiunog/website/news media.nsf/{httoNewsByYear enl/SFBBOC351BOETOERC1257173004EB4CE?D
genDpcumal?t. ) o ) ) . .

This meseting, along with several similar instances, was reported in a column in the Washington Post at the end of
2005, Leonard Downie, the Executive Editor of the Washinglon Post, said: “We met with them on more than one
accasion... The meelings were off the record for the purpose of discussing national securlty issues in [Dana Priest's]
story”. See Howard Kurlz, “Bush Presses Editors on Securily”, The Washington Post, 26 Deceinber 2005; avallable at
hitp:/iwww.washingtonposi.com/wp-dyn/content/articte/2006/1 2/25!AR20051 22500665 f.himl,
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14. The Council of Europe’s response

22 The Council of Europe responded straight away. The President of the PACE immediately took a very
firm position, and’ asked the Commitiee on Legal Affairs and Human Rights to ook irto the matter without
delay. The latter did so at its meeting of 7 November 2005, The Secretary General ¢f the. Coungil, for his
pant, set in sotion the procedure established by Arficle 52 of the European Convention on Human Rights
{ECHR). The Commiitee on Legatl Affairs and Human Rights also requested the Venice Commission to
prepare an opinion on the international legal obligations and duties of Council of Europe member States in
respect of secret detention facilities and inter-state transport of prisoners. Cooparation was likewise
established with the Council of Europe's Human Rights Commissioner,

10. The European Unlon Commission, via its Vice-President Franco Frattini, expressed its full support
for the Council of Europe. The EU Commission’s support proved invaluable in cbtaining the necessary
information from Eurocontrol and the European Union Sateliite Cenire. The reference to named European
countries suddenly aroused huge media interest. Yet these incidents — secret detentions and "renditions” —
had already been attracting condemnation for some time, both from the PACE itself, infer alia through the
aforementioned resolution and recommendation concerning Guantanamo Bay, the re-reading of which |
cannot recommend highly enough, and in extremely detalled reports by NGOs, univarsity professors and
journalists known for their very painstaking work'2, These revelations had met with curicus 1nd|f§erence from
the media, governments and political circles in general,

1.5.  European Parliament

11, Members of the European Parliament also became alarmed at the mounting ev dence that European
countries, or at feasi facilities located on European territory, had been the scene of systamatic human rights
violations. In early 2008, a 46-member Temporary Committee was set Up and instructed to investigate the
alleged exestence of CIA prisons in Europe in which terrorist suspects had allegedly been detained and
tortured®

12. | welcomed this initiative in my previous memorandum, considering it wholly consistent with the
Council of Europe's desire to ascertain the truth. Ceo-operation with the Temporary Commitiee has been
extremely satisfactory, both at the level of our respective secretariats and with its Chairman, Carlos Miguel
Coelho, and rapporteur, Claudio Fava. 1 had the opportunity to address members of the European
Parliament’s committee during one of its first public hearings.

13. On 24 April 2006 1he Temporary Committee presented its draft interim repcnt, which confirmed
strong Indications of iflegal actions carrled out by the CIA In Eurape. In its initial analysis, the report largely
supported the observations we made in our own Information Memoraridum I on 24 January 2006. The TDIP
rapporteur Claudio Fava, in presenting his intetim report, spoke of “more than a thousand flights chartered
by the CIA [that] have transited through Europe, often in order to carry out extraordinary renditions™. In a
press conference, Mr Fava clarified that, according to Information given to him in confidence by an
intelligence source, “3¢ to 50 people have been rendered by the CIA in Europe” and that “the CIA could not

2 Thase include the Human Rights Watch Breifing Paper of October 2004 entitled The United States' ‘Disappeared’: The
ClA's Long-Term Ghost Detainees; and the Amnesty International report AMR 51/051/2006 of § April 2008, entitfed
Below the radar: secret fiights to {oriure and "disappearance”, as well as numerous articles describing in detall the new
technigues for fighting terrorism, such as extracrdinary renditions; for Instance, the arlicles in the Corriere della Sera by
Paolo Blondani and Guido Olimpio, which the latter has complled and edited In a wefi-researched boek (Operazione
Hotal Callfornia, Feitrinelli, 2008}, atong with articles by Stephen Grey (America'’s Gulag, The New Statesman, 17 May
2004; US Accused of Torture Flights, The Sunday Times, 14 November 2004; Les Etats-Unis inventent la délocalisation
de la torture, Le Monde Diplomatique, Aprié 2005); Alfred McCoy (Crue! Sr:isnce CIA Torturg and U.S. Foreign Folicy,
New England Journal of Public Policy, Boston, 2004, an article subsequently expanded and publiched in book form, and
also published in German under the title Foltarn und foltern lassen, Zweitauseneins, 200%; Torture by Froxy: Internatipnal
and Domestic Law Applicable fo "Extracrdinary Rendiiions”, report published in 2004 by the Corimiitee on intarnational
Human Rights of the Assoclation of the Bar of the Gity of New York and the Center for Human Rights and Global Justice,
New York University School of Law, the conclusions of which could not be clearer: "Exfraordinary Rendition Is an iflegal
practice under both domestly and international faw, and that, consistent with U.8. policy against foriure, the U.S,
government is duty bound to cease all acts of Extraordinary Rendition, fo investigate Extraordinzry Renditfons that have
already taken place, and to prosecute and punish those found to have engagéd in acts thal amount to crimes in
connection with Extraordinary Rendition.”

® Temporary Commitiee on the Alleged Use of European Countries by the CIA for the Transport and lllegal Detention of
Prssoners {TDIP; hilp:wwsw.europat].eu.int/comparltempeom/idip/default en.him).

" Sea Le Monde, 27 April 2608,
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have carried out such renditions without the agreement of European states™. The Temporary Committee
proposes to continue its work'®,

1.6.  Rapporteur or Investigator?

4. ! have often been described as an “investigator”, or even a "special investigatcr”, it might be helptul
to point out, therefore, that | do not enjoy any specitic investigatory powers and, in particular, am not entitled
to use coercive methods or to require the reloase of specific documents. My work has consequently
consisted primarily of interviews and analysis. | submilted a set of questions to governments via their
national parliamentary delegations, and asked the latter to take the debate t¢ the national level
Parliamentary questions were thereby tabled In many states with a view 10 obtaining information from the
various governments. Special parliamentary commissions of inquiry were set up in soma countries. The work
undertaken by a number of NGOs has proven invaluable and even, In many cases, more detailed and
refiable than the information supplied by governments. A significant contribution was also made by many
journalists investigating on the ground, oftei for months on end. | aiso received information entrusted to me
only on the assurance that | would keep it confidential and protect my sources. The information thus received
clearly cannot be presented as evidence; R did, however, point my research in certain more specific
directions, and enables me to state with certainty that the search for the truth about what really happened to
terrorist suspects in Europe will not end with the present raport.

15, I recelved considerable assistance in this task from the head of the secretarial of the Commities on
Legal Affairs and Human Rights and one of his colleagues — both of whom were already very busy with other
tasks connected with the commitiee’s operation and work with other rapponteurs - as weil as from another
young colleague who, in the end, was temporarily assigned specifically to this investigation (and whose help
proved invaluable). | am extremely grateful to them for their outstanding competence and exceptional
readiness 1o assist. ’

16, | was formally designated as Rapporteur. on 13 December 2008, Within the Council of Europe it was
considered that the report should be presented as quickly as possible, Taking into acccurd the breadth and
complexity of the subject, as well as the extremely modest means put at my disposal, | have certainly not
been able to present a complete overview of the different aspects of what has really oczurred. Moreover, we
are still far from knowing all the details of “extraardinary renditions” and the conditions in which abducted
persons have been defained and interrcgated in Europe, 1t is thus highly likely that the Council of Europe
shiould remain seized on this subject matter. Elements presently in the public domain - which are
supptemented with new information as every week goes by - not only justify, but require that member States
finally decide to open serious inguiries on the extent to which they were directly or indirectly implicated in
such activities.

i7. As | stated in my previous memorandum, serious consideration must be given to whether the
Assembly should equip itself with other resources for dealing with such complex matters. Where
investigations reiate to possible human rights violations that are not confined 1o individual cases {for which
the European Court of Human Rights has jurisdiction) and transcend borders, thereby sidestepping national
procedures, one is justified in guestioning the effectiveness of existing instruments. Insiead of appointing a
single member as rapporteur with the support of the normal resources of the Committee's secretariat, which
is already overwhelmed by other reports in preparation, we might seriously consider whether setting up a
proper commission of inguiry, assisted by experts and enjoying genuine investigatory powers, might not be a
better solution for dealing with these new and important challenges.

18. We have tackled this problem with determination and a constant concern for objectivity, mindful of
both the enormity of the task entrusted to me and the frankly derisory resources available and the risk of
being manipulated. My aim was by no means to amass evidence for the purpose of condemning or
stigmatising. On the contrary, | was gulded by a desire to ascertain the truth in order to reaffimm the values
the Council of Europe has always striven to uphold, and to guard against the repetition of such incidents.

'S S Le Monde, 18 May 2006.

' The draft rasolution of the European Parkament, produced as an annex to the interim report, can be consulted at;
httpJfwww.curoparl.curopa.eu/comparliempeom/tdipfinterim_geport_en.pdf. | should [ike to thank the Temporary Commitiee
and its Rapporteur, Mr Fava, for having made it possibie for a membear of my team to join their visits to Macedonia and
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1.7.  is this an Anti-American exercise?

18, | consider this reproach, made fairly frequently when crfticlsms are voiced about viclations of
fundamental rights committed in the context of the fight against terrorlsm, downright ridiculous and wholly
Inaccurate, it overlooks the fact that the initial criticlsms, refating to the establishment of the detention centre
at Guantanamo Bay as well as the use of extraordinary rendiiions and torture, were first forcelully expressed
by American journalists, NGOs and politiclans, often thanks to detailed information released by sources
within the administration, and indeed the Intelligence services themselves. The debate has been, and in my
view stlll is, considerably more heated in the United States than in Europe, at least in certain circles and
media. ‘

20. Moreover, the United States Supreme Court itself pointed out, in an extraordinary June 2004
judgment, that “at stake in this case is nothing less than the essence of a free society. {...) For if this Nation
Is to remaln true to the ideals symbolized by its flag, it must not wield the lools of tyrants even o resist an
assault by the forces of tyranny””. This is a sharp reminder of the great democratic tradition of the United
States” and its exemplary commitment to human rights. The United States is, and remains, a deeply
democratic country. Indeed, criticisms of some of the current administration's decisions also reflect a concern
that a country which unquestionably serves as an exampie fo the rest of the world is commitling what we
consider to be mistakes that not only violate fundamental principles, but also constitute a counterproductive
anti-terrorism strategy.

1.8. Is there any evidence?

21, it is paradoxical to expect bodies without any real investigatory powers — the Coungil of Europe and -
the European Parliament — to adduce evidence in the legal sense. indeed, these European bodies have

been prompted to undertake such investigations owing to a lack of willingness and commitment on the part

of national institutions that could, and should, have completely clarified these allegations which from the

outset did not appear to be totally unfounded.

22, At this stage there is no formal ev[dence of the existence of secret CIA detention centres in Poland,
Romania or other Councit of Eurape member States, even though serious indications continue to exist and
grow stronger. Nevertheless, it is clear that an unspecifled number of persons, deemedd 1o be members or
actomplices of terrorist movements, were arbitrarily and unlawfully arrested and/or detained and transported
under the supewésion of services acting in the name, or on behalf, of the American authorities, These
incidents took place in airports and in European airspace, and were made possible either by seriously
negligent monitoring or by the more or less active participation of one or more government departments of
Council of Europe member States.

23. In the light of the silence and obvious reluctance on the patt of the bodies that sould have provided
the necessary information, it is legitimate to assume that there are mors such cases than can be proven at
present. in effect, the facts as would appear to be established today — and as will be Hiustrated throughout
the report — as well as the total absence of serious Inguiries by the national authorities concerned, implies, in
my view, the reversal of the burden of procf; In such a sitoation it Is Incumbent on the Polish and Romanian
authorities to conduct an independent and in- depth inguiry and to make pubiic not only & results but also the
method and the different stages of the enquiry™, Even if proof, in the classical meaning of the term, is not as
yet available, a number of coherent and converging elements indicate that such secret detention centres did
indeed exist in Europe. Such an affirmation does not pretend to be a judgment of a criminal eourt,
necessitating “proof beyond reasonabie doubt” in the Anglo-Saxon meaning of the term; It rather reflects a
conviction based on a careful balance of probabilities, as well as logical deductions from clearly established
facts. The intention is not to determine that the authorities of these countries are “guilty” for having tolerated

" These are the words of Judge Sandra Day C'Connor in the case of José Padilla, judgemen: of the United States
Supreme Court, 28 June 2004,

Reversal of the burden of proof if the authorifies concerned do not discharge their positive duty to investigate is not a
new Idea: Article 39 of the Rules of Procedure of the Inter-American Commission of Human Rights provides that "The
facts alleged in the petition, the periinent parts of which have been transmitted to the Siate in quastion, shall be
presumed to be frue If the State has not provided responsive information during the maximwm period set by the
Commisgion under the provisions of Article 38 of these Rules of Procedure, as long as other evidsnice does nol lead to 3
different conclusion®. At the Council of Europe, this Idea was applied in the Independent Expe-is” report {0 the Secretary
General {by Mr Alkema and Mr Trechsel) on political prisoners In Azerbaijan {do¢. SG/Inf {001) 34 Addendum 1), in
which it was stated that the cases concerned had been submitted to the authorities for comments and observations and
that, in the absence of substantive obzervations by the authorities, the experts had had to base tha.r findings on plausible
allagations from other sources {idem, p. 20).
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secret detention sites, but rather to hold thern "responsible” for failing to comply with the positive obligation to
investigate serious allegations. :

2. The global “spider's web”"?

24, The syster of targeting, apprehending and detalnéng terrorist suspects, which farms the focus of this
report, was not created overnight. Nor has it been built up from scratch in the wake of e terrorist attacks of
11 September 2001.

25, I have chosen to adopt the metaphor of a global "spider's web” as the feftmotif for my report. itis a
web that has been spun out incrementally over several years, using tactics and technigues that have had to
be developed in response to new theatres of war, new tarms of engagement and an unpredictable threat.

26. The chief architect of the web, the United States of America, has long possessed the capacity to
capture individual targets abroad and carry them fo different pants of the world. Through its Central
intelligence Agency (CIA), the United States designed a programme known as “renditicn” for this purpose in
the mid-1990s. The CIA aimed to take terrorist suspects in foreign countrles “off the streets” by transporting
them back to other countries, usually their home countries, where they were wanted for trial, or for detention
without any form of due. process.

2.1.  The evolution of the rendltion programme

27, During a recent mission to the United States, a member of my team came intc contact with several
“ingider sources™ in the US intelligence community. The most prominent such witnass was Mr Michael
Scheuer, who designed the original rendition programme in the 1980s under the Clintort Administration and
remained employed by the CIA until November 2004%°. Excerpts of Mr Scheuer's testimony are reflected
verbatim in this report and, to the extent goss:ble have been substantiated or corroborated by a range of
other source materi al in the account below?'.

28, The strategic target of the CIA rendition programme has always been, and remains, the global
terrorist network known as AkCiaeda. In the conception of the Unlted States, Al-Qaeda exists as a nebulous
collection of "celis” in countries around the world, comptising "operatives” who perform various roles in the
preparation of terrorist attacks. When the US Nafional Security Council became alarmed, in 1995, at what
appeared to be a serious prospect of Osama bin Laden acquiring weapons of mass cestruction, it developed
rendition, according to Scheuer and others, as a way of “breaking down Al-Qaeda”, “taking down celis” and
“incarcerating senior Al-Qaeda people”.

29, . Rendition was designed, at the outset of the programme at least, to fit withir: the United States’
Interpretation of its legal obligations™, The prerequisites for launching a rendition operation in the pre-9/11
period Included: ‘

* an “outstanding legal process” against the suspect, usually connecied 1o terrorist olfences in his country
of origin; ‘

» 2 CIA “dossier”, or profile of the suspect, based on prior intelligence and in principls reviewed by lawyers;

* a“country willing to help” in the apprehension of the suspect on its territory; and

+ "somewhere {o take hitm alter he was arrested”.

¥ This section shouid be read In conjunction with the graphic map annexed to this explanatory memorandum, entitled:
The global “spider's web" of secret detentions and unlawiul inter-state transfers

0 Mr Michae! Scheusr was Chief of the Bin Laden Unit In the CIA Counter-Terrorism Centar for four years, from August
1995 to June 1999, He then served for a further three years, from September 2001 to Noverrber 2004, as Special
Advisor 1o the Chief of the Bin Laden Unit. He is recognised as one of the most important authorties on the evolution of
rendition. Mr Scheuer grasiously granted my representative a thrae-hour personal interview in Vashington, DG in May
2006. Unlike many intelligence sources with whom my team spoke, he agresd tc go “on the record”, talking extensively
about his first-hand operational experience of the rendition programme. A transcript of the interview is on file with the
Rapporteur, Excerpis are cited in this report as follows: “Michaet Scheuer, former Chisf of the Bin Laden Unit in the CIA
Counter-Terrorism Genter”,
% 1 also wish to recognise the valuable work of various nor-governmental organisations and scademic institutions in
researching the svolution of rendition and to thank them for mesting with my team 1o relay teir insights first-hand. Iri
particular, the following groups have produced papers that | have consulted extensively: The Cernter for Human Rights
and Giobal Justice at New York University School of Law, Human Rights First, Amnesty Interretional, Human Bights
Watch anrd Gage Prisoners, -

2 cor further detail on the United States’ interpretation of its international legal obligations, see tha section below entitled
; - The point of view of the United States, at heading 10.1.
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30. The raceiving countries were, as a maiter of policy, only asked to provide diplo natic assurances to
the United States that they would “treat the suspects according to their own national laws”, After the trans!er,
the United States made no effort to assess the manner in which the detainees were subsequentiy treatad®

31. Intelligence gathermg, accordmg to Scheuer, was not considered to be a priority in the pre-8/14
programme;

“It was never intended 1o talk to any of these people. Success, at least as the Agency defined It, was
to get someone, who was a danger to us or our allies, ‘off the street’ and, when we got him, to grab
whatever documents he had with him. We knew that once he was captured he had been frained to
efther fabricate or to give us a greaf deal of Information that we would chase for months and it wou!d
fead nowhere. So inrermgations were alwvays a very mfnar concern before g/11. %

3z, Several current Council of Europe member States are known to have co-operated closeiy with the
United States in the operation of lts rendition programme under the C!mton Administration™. Indeed, the
United Kingdom Government has Indicated to the Council of Europe®™ that a system of prior notification
existed in the 1990s, whereby even intended stopovers or overflights wera reported by the United States in
advance of each rendition operation®.

33, The act of “rendition” may not per se constittite a breach of internationat human rights law. It is worth
noting that other States have also asserted their right to apprehend a terrorist suspect on foreign territory in
order fo bnnge him to justice if the tool of international judiclal assistance or cooperation did not attain the
desired result®.

34, The most prominent legal authorities in the United States, mcludmg ts Supreme Courl, have
interpreted the cbject of the pre-9/11 rendition programme o be within the law®®. indeed, several human
rights NGOs have assessed the original practice under the rubric of "rendition to jusiice”, conceding that an
inter-state transfer coutd be lawlul it its object is to bring a suspect within a recognised judicial process
respectiul of human rights™. This indicator might in fact provude a legal benchmark against which unfawful
inter-state transfers can be measured®'.

2 In my Information Memorandum I In January, 1 quoted several former CIA agents who indicate that the United States
knew some of the treatment of detainees would flout minimum standards of protection in imenetonal law. Mr Scheuer
simply told my representative: ™ check my moral quaims at the door”,

4 Michaet Scheuer, former Chist of the Bin Laden Unit in the CIA Counter-Terrorlsm Center, interview carried out by the
Rapporteur's representative, supra note 18,

* See Jans Mayer, Qutsourcing Torlure: The secret hastory of America’s "extracrdinary rendrtron " program in The New
Yorker, 14 and 21 February 2005, Mayer refers to well-documented cases of rendition in which Croatia (1995) and
Albania (1998} coliaborated with the United States In apprehending suspects; at pages’ 108-11C. Mr Scheuer gave a
further example involving Germany, in which a suspect named Mahmood Salim, alias Abu Hajer, was arrested by
Bavarian police,

* See Jack Straw, Secretary of State for Foreign and Commonwealth Afialrs, Whitien Ministerial Statement - Enquiries
in respect of rendition allegations, appended to the Response of the United Kingdom Governmert to the Request of the
Secretary-General  for  an  explanation In accordance with  Agticle 52 ECHR, availabie ai:
httpufwww.coe int/ T/E/ComiFiles/Evanta/2006-cla/United-Kingdom.pdf.

7 Ibid, Mr Straw states: “There were four cases in 1888 where the US requested permission o render one or more
detainees through the UK or Overseas Territories. In two of these cases, records show the Government granted the
request, and refused two others.”

See US Secretary of State Condoleeza Rice, Remarks upon her departure for Eurepe, Andrsws Alr Force Base, 5
Dacember 2005. Ms Rice refers to France's actions in the cass of “Carlos the Jackal: "A rondition by the French
ggovemmeﬂt brought him fo justice in France, whare he is now imprisoned.”

See United States v, Alvaraz-Machain, 504 1).8. 855 (1992), in which the Supreme Court uphald the jurisdiction of a
US court to try a man brought to the US from Mexico by means of abduction rather than extradition, Case Jaw on this
matier dates back to the 1886 case of Ker v. Mlinais, 119 U.S. 436 (1886}, in which the Suproms Court said: “There is
nothing in the Constitution that requires a court to permit & guilly person rightfully convicted to escaoe justice because he
was brought to trial against his will.”

This concept of "rendilion to lustice” is discussed In greater detadl in: Center for Human Rights and Global Justice, NYU
School of Law, Beyond Guantanamo: Transfers to Torture One Year after Rasul v. Bush, 28 cune 2005, | am also
grateful to the staff of Human Rights First for their thorough explanations, in meetings, o the contemporary legal
diiemmas faced in bringing terrorist suspects to justice.

For a detaited analysis of the legat parameters of inter-state transfers, see Opinion No. 3832005 of the European
Commission for Democracy through Law {Venice Commission), available at: httpi/fwww.venice.coe.int/docs/2006/C0L-
AD{2006)1008-2.aspn. See aiso the section below on the polnt of view of the Council of Europe, at haading 10.2.1.
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35, However, there has clearly been a critical deviation away from notions of justice in the rendition
programme. In the wake of the 9/11 attacks, the United States transformed rendition into ong of a range of
instruments with which to pursue its so-called “war on terror”. The attacks of 9711 genumely signalied
something of a watershed in the United States approach to overcoming the terrorist threat™. This new "war
on terrorism” was launched by the military intervention in Afghanistan in October 2001. At the same lime new
importance was attached to the collection of intelligence on persons suspected of terrorism. The ClA was put
under pressure to play a more proactive role in the detention and interrogation ot suspects rather than just
puiting them "behind bars", Without appropriate preparation, a global poficy of arresting and detaining "the
enemies” of the United States was — still according to Scheuer — improvised hastily. [t was upio the lawyers
to Megitimise” theése operatlons whilst the CIA and the Amerroan military became the principal supervisors
and operators of the system .

36, Rendition operations have escalated in scale and changed in focus. The central effect of the post
8/11 rendition programme has been to place captured terrorist suspects outside the reach of any justice
system and keep them there, The absence of human rights guarantees and the introduction of “enhanced
interrogation technlgues” have led, in several cases examined, as we shall see, to detainzes being subjected
to torture.

37. The reasons behind the transformation in the character of rendition are both political and
operational. First, it is clear that the United States Government has set out to combat terrorism In an
aggressive and urgent fashion. The executive has applied massive political pressure on all its agencies,
particutarly the CIA, to step up the intensity of their counter-terrorist activities. According to Scheuer, “aiter
9/11, we had nothing ready 1o go — the military had no plans, they had no response; so the Agency feit the
brunt of the executive branch's desire to show the Ametican people victories™.

38, Second, and more impotantly, the key operational change has been the mandate given to the CIA
to administer its own detention facilities. When it takes terrcrist suspects into its custocy, the CIA no longer
uses rendition to transport them inte the custody of countries where they are wanted. instead, for the i;]gh-
level suspects at ieast, rendition now leads to secret detention at the CIA's so-called "black sites”

. tnspecified locations around the world. Rather than face any form of justice, suspects become entrapped in
the spider’'s web.

2.2. Components of the spider's web

39. - In addition to CIA “black sites”, the spider's web also encompasses a wider network of detention
facilities run by other branches of the United States Government. Examples reported in the public domain
have included the US Naval Base at Guantanamo Bay and military prisons such as Bagram in Afghanistan
and Abu Ghraib in Iraq. Although the existence of such facilities is known, there are many aspects of their
operation that remain shrouded in secrecy too.

40. It should also be noted that “rendition” flights by the CIA are not the only means of transporting
" detainees between different points on the web. Particularly in the context of transfers to Guantanamo Bay,
detainees have been moved extensively on military aircraft®®, inciuding large cargo planes. Accordingly
military flights have also fallen within the ambit of my inquiry.

% gee Cofer Biack, former Head of the CIA Counter-Terrorism Center, testimony before the House and Senate
Inteliigence Committees, Hearings on Fre-8/11 Inteliigence Failures, 26 September 2002: "All you need 1o know is that
there was a ‘belore 9711 and an ‘after 9/11°. After 8/11, {he gloves came off.”

%% General Nicolo Poliari, the Director of the ltalian Inteligance and Security Services (SISMI), testified before the
European Pariament's TDIP Temporary Commiliee on 6 March 2003 that “the rules of the game have changed” in terms
of international co-operation in the intelligence sector: “many security activities are now carried cut on the borderline of
legality, albeit within the legal framework®™.

34 Michae! Scheuer, former Chiet of the Bin Laden Unit in the CEA Counter~Terronsm Center, interview carsied out by the
Rapporteur's represeniative, supra note 19,

S For an impressive account of GIA “black sites”, see: Center for Human Rights and Global Justice, NYU Schoo! of Law,
Fate and Whereabouts Unknown. Detainees in the "War on Terror”, 17 December 2005. The-term “dlack shes” came info
the public debate largely as a result of Dana Priest, CIA Hoids Terror Suspects in Secret Prisore, Washington Post, 2
Novernber 2005, :

% gee, inter alia, US Department of Defense documents released in esponse o a lawsuit under the Freedom of

Infarmation Act by Stephen H. Oleskay, Wilmer Hale LLP {coples of all disclosed documents on filz with the Rapporteur).
These malerials shed iught on the full extent to which military planes were used to transport detainees o Guantanamo
Bay: in five consecutive missions in early Janua:y 2002 alone, neatly 150 deiaineas were trans%ersad there {including out
from European countries).
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41, The graphic included in this report depicts only a smaEI portion of the giobal spider's web. it consists
of two main components. '

42, First it Mustrates the flights of both civilian and military alreraft, operated by the United States, which
appear to be connected o secret detentions and unlawful inter-state transfers also 5nvo!vin% Council of
Europe member States. This inquiry is based on seven separate sets of data from Eurocontrol™, combined
with epecific information from about twenty nationai aviation authorities in response o my requests. In this
way, we have obtained a hitherto unique database™,

43, Second, it distinguishes four categories of aircraft landing points, which indicate the different degrees
of coliusion on the part of the countries concerned. These landing polnts have beem placed into their
respective categories as follows on the basis of the prepcnderance of evidence gathered™:

Category A: "Stopover points"
(points at which aircraft land to refuel, mostly on the way homae)

Prestwick

Shannon

Roma Ciampino
Athens

Santa Maria (Azores)
Bangor

Prague

Category B: "Staging points"
{points from which operations are often faunched - planes and crews prepare there, or meet in clusters)

Washington
Frankfurt
Adana-ingiriik
Ramstein

Lamaca

Palma de Mallorca
Baku

Category C: "One-off pick-up points”
(points from which, according to our research, one detainee or one group of detainees was picked up !or
rendition or unlawiul transter, but not as part of a systematic cccurrence)

Stockholm-Bromma
Banjul
© Skople
Aviano
Tuzla

Category D: "Detaines transfer / Drop-off points”

(places visited often, where flights tend to stop for just short perlods, mostly far oﬁ the chvious route - either
their location is close to a site of a known detention facility or a prima facie case can be made to Indicate a
detention facility in their vicinity) ‘

Cairo
Amman
Islamabad
Rabat
Kabul

7 Eurocontrol is the European Organisation for the Safety of Air Navigation. | am gratefut to Eurocontrol's Director
General, Mr Victor Aguado, and his staff for responding to my various enquires in such an efficiert and colleglal manner,

S 1
Gse;eé::tsgc:g?ngsgv;aaze?: ?3'???92}?33(15 of National Parlnamenta@ﬁ@:QmAMNl\ErSEYAQ‘Q Rsécgz

sgx-zcmcally for Information from their respective national aviation authorities.
* In this regard we have gathered delaines testimonies, exhibits placed before judicial and parliamentary enquiries,
information obtained under Freedam of Information iegislation, interviews with legal representativas and insider sources,
the accounts of invastigative journalists and research conducted by non-governmental organisations.
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Guantanamo Bay
Timlsoara / Bucharest
Tashkent

Algiers

Baghdad

Szymany

2.3. Compiling a database of aircraft movements

44, As we began our work In November 2005, various organisations anc individuals .in the
non-governmental sector, especially investigative journalists and NGOs, sent us lists ¢of aircraft suspecied
either of belonging to the CIA or of being operated on the CIA’s behalf by bogus “front companies”. The lists
contained detalls such as the type of aircraft, the registered owner and operator, and the “N-number* by
which an aircraft is identified. These lists are the result of palinstaking efforts to piece ingether information
that is publicly available on certain Internet sites, observations by “planespotters” and testimony from former
detainees. We subsedquently received from Eurocontrol "flight plans" regarding these plares, at least in so far
as the European alr space is concerned, for the period between the end of 2001 and early 2005, The
Eurocontrol data received in January and February 2006 include, on the one hand, the plans of flights

- foreseen {which can be changed even during a flight for different reasons} and, on the other hand,
information that has been verified following a request for collection of route charges, and flight data obtained
from aviation authorities in the United States and elsewhere.

45, The lists requested from Eurocontrol in our original correspondence were somewhat speculative, but
knowingly so. it was important for the inguiry team, in conjunction with external experis and investigators
familiar with the topic, to gain a sense of how ClA-related aircraft operate in relation 1o the thousands of
“other, non-CIA aircraft that use European airspace. In other words we sought fo builld a profile of the
characteristics of CIA flights. Additionally we hoped that by casting our net widely, ws would be able 1o
identify planes never before connected to the CIA.

46. We subsequently reverted to Eurocontrol on several ccoasions to obtain additonal flight records™.
As our work has progressed, we have been able to-narrow down the number of aircraft movements that are
of interest to our work and develop our analysis into a more sophisticated, realistic measure of the extent of
ilegality in the CIA’s clandestine tlight operations. '

47. Based on our initial analysis, we sent a series of ong-off additional requests to cerfain national alr
traffic controt bodies in order 1o obtain records of the flights actually made in their countries; we also asked
for data on the movements of mifitary aircraft, which are net covered by Eurocontrol. .

48, I am happy to report that through this channel | received useful information from various state
institutions in different Council of Europe member States, including from transport nyvnistiies, asronautic
authorlties, airport operators and state airiines. In addition, | obtained official resords from national
patliaments directly, including papers lodged by ministries of defence in response to parliamentary
questions*'. All of these diverse sources have contributed to the database of aircraft mcvements refied upon
in this report, ' '

2.4,  Operations of the spider’s web

49. We believe that we have made a significant step towards a better comprehension of the system of
"renditions” and secret detention centres, One observation must be made. We should not lose our sense of
proportion, It would be exaggerated to talk of thousands of flights, let alone hundreds of renditions
concerning Europe. On this point | share the views expressed by members of the US Department of State,
who recently delivered a first-hand briefing in Washington, DC at which a member of my team was present’?,
We undermine our credibifity and limit the possibility for serious discussion if we make allegations that are

*® Notably, in February 2006, | met with the staif of Euracontrol for a very constructive briefing session,

t See, inter alia, the letter of the Rt. Hon Adam Ingram, UK Minister of State for the Armed Foroes, In response to
pariiamentary guestions in the House of Commons about the use of UK military airfields by US registersd aircraft, dated
2 Mareh 2006.
* Ses John Bellinger, Chief Legal Advisor to the US Secretary of State, and Dan Fried, Assistant Secretary of State,
Bureau uf European and Eurasian Affairs; Briefing to European Delegation during the. visit of the TDIP Temporary
Cammittee of the European Parflament to Washington, DC, 11 May 2006 (transoript on file with the Rapporteur -
hereinafter “Bellinger, Briefing to European Delegatior? or “Fried, Briefing lo European Delegation').
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ambiguous, exaggerated or unsubstantiated®. Indeed, it Is evident that not all flights of CIA alrcraft
participate in "renditions". As Mr John Bellinger pointed out:

“Intelfigence flights are a manifestation of the co-operation that happens amongst us. They carry
analysts to talk with one another, they carry evidence that has been collected... I'm sure the Director
of Intelligence himself was personally on a number of those flights.*

Mr Scheuer gave another explanation as to the purposas of such fights:

“There are lots of reasons other than moving prisoners fo have aircrafts. It alf depends on what you
are doing. If you are In Afghanistan and you're supplying weapons fo a commander that is working
with Karzal's Government, then it could be a plane load of weapons. It could be food — the GIA is co-
located with the US Military in bases around the country, so it could be rations.

Also, we Iry to take care of our people as well as we can, so it's toilelries, it's magazines, it's video
recorders, it's coffee makers., We even take up collections at. Christmas, to rmake sure we can send
out hundreds and hundreds of pounds of Starbucks Coffee. So out of a thousand flights, | would bet
that 98% of those flights are about fogistics!™®

In fact it is precisely the remaining 2% that interests us,

50, In order to understand the notion of a "spider's web”, what is important fo bear in mind Is not the
overall numbers of flights™; but rather the nature and context of individual flights. Our rasearch has covered
ten case siudies of alleged unlawful inter-state transfers, involving a total of seventean individual detainees.
In most of these cases it was possible to generate flight logs from the amalgamated oficial flight database
referred to earlier. | have then matched those logs with the times, dates and places of the alleged transfer
operations ~ according to victims themselves, lawyer's notes or other sources. Finally, where possible, |
have corroborated this Information with faclual elements acquired from legal procesdings in Courcil of
Europe member States or in the United States.

51. In translating these case studies into graphic representations, | resolved 1o trace sach flight route not
individually, but as part of a circuit. Each circuit begins and ends, where possible, at the aircraf's “home
base” {very ofter: Dulles Airport in Washington, DC) in the United States. Following these flight circults helps
to better understand the different categories of aircrait landings — simple stopovers for refuelling, staging
points that host clusters of CIA aircraft or serve to launch operations, and detainee drop-off points. Despite
being a falrly simple analytical fectinique, it has also heiped discover some mgnlﬁcam new information, which
we prasent in the following sectichs.

2.5.  Successive rendition operations and secret detentions

52, We believe we are in a position to state that successive ClA rendition operations have taken place in
the course of the same, single flight circuit. Two of the rendition case studies examineg in this repor, both
Involving Council of Europe member States to differing degrees, belonged to the same clandestine circuit of
abductions and renditions at different points of the spider's web, The information at our disposal indicates
that the renditions of Binyam Mohamed and Khaled E-Masn were carried out by the same ClA-operated
aircraft, within 48 hours of one another, in the course of the same 12-day tour in January 2004, This finding
appears significant for a number of reasons. First, since neither man even knows of the other — Mr Mohamed
is still detained at Guantanamo Bay and Mr Ei-Masri has retuthed 1o his home comemunity near Ulm in the
South of Germany - their respective stories can be used 1o lend credence fo one arother. My team has
recelved direct or indirect testimony from each of them independently.

2 ibid. Acenrding to Mr Bellinger: “We have been trying, from Segretary Rice down, 10 engage in a real dialogue with our
different partners in Europe, be it the EU, be it the Council of Europe. We know your congerns and we are interested in
talking to you directly, but on the basis of fact and not mere hyperbole.” According to Mr Fried: “If tha chargss are absurd,
it becomes difficult to deal with the real probiems of the legal regime and the legal framework in which we have to
conduct this struggle.”

Bel linger, Briefing to European Delegation, supra note 41.

* michae! Scheuer, former Chiet of the Bin Laden Unit in the GIA Counter-Terrotism Center, irterview conducted by the
Rapporteur s representative, supra note 19,

“6 Baliinger, Briefing to European Detegation, supra nole 41: “There roally s not evidence of this. There is not evidence

of a thousand detainees; there's not evidence of a hundred detainees; therg's not even evidence of ten detainees.”
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53. As they both allege having been subjected to CIA rendition, the fact that the sams airerafl - operated
by a ClA-inked company —~ carried out two transfers in such quick succession allows us o speak of the
existence of a "rendition circuit” within the "spider's web".

b4. it is also possible to develop a hypothesis as to the nature of some other aircraft landings belonging
- to the same renditions circuit. Thus, for example, the landings which occurred directly before and directly
after the El-Masri rendition bear the typical characteristics of rendition operations®.

55. Our analysis of the rendition programme in the post-9/11 era allows us 1o infer that the transfer of
other detainees on this rendition circult must have entailed detainees being transferred out of Kabul to
alternative detention facllities in different countries. Thus,. drawing upon official flight data, the probable
existence of secret detention facilities can be Inferred in Algerta and, as we will see, in Romania,

2.6. Detention fagilities in Romania and Poland
2.6.1 The case of Romania

56. Romania is thus far the only Council of Europe member State to be located on one of the rendition
circuits we believe we have identified and which bears all the characteristics of a detainee transfer or drop-
off point. The N313P rendition plane landed in Timisoara at 11.51 pm on 25 January 2004 and departed just
72 minutes later, at 1.03 am on 26 January 2004. | am grateful to the Romanlan Civil Aeronautic Authority for
contirming these flight movements®,

57. . It is known that detainee transport flights are customarily night flights, as is the case of the other
rendition flights already documented. The only other points on this rendition cireuit frem which the plane took

© off at a simitar hour of the morning were Rabat, Morocco {departure at 2.05 armn} and Skopije, "the former
Yugosiav Republic of Macedonia” (hereinafter "Macedonia™) (departure at 1.30 am). In both of these cases,
we possess sufficient indications 1o claim that when the plane Ieft its destination, it was carrying a prisoner to
a secret detention centre situated i in Kabul.

58. We can likewise affirm that the plane was not carrying prisoners to further cedention when it feft
Timisoara. Its next destination, after all, was Palma de Mallorca, a well-established "staging point”, also used
for recuperation purposes in the midst of rendttson circuits.

59, There is documentation in this instance that the passengers of the NZ1GP plane, using US
Government passports®® and apparently false identities™, stayed in a hotel in Paima de Mallorca for two
nights before returning 1o the United States, One can deduce that these passengers, in addition to the crew
of the plane, comprised a CIA rendition team, the same team performing all renditions on this circuit.

60. The N313P plane stayed on the runway at Tirnisoara on the night of 25-January 2004 for barely one
hour. Based on analysis of the fiight capacity of N313P, & Boelng 737 jet, in iine with typicat flight behaviours
of CIA planes, it is highly unlikely that the purpose of heading to Romania was to refugl. The plane had the :
capagcity to reach Palma de Mallorea, just over 7 hours away, directly from Kabul that night — twice previously
on the same circuit, it had already flown longer distances of 7 hours 53 minutes {Rabat to Kabul) and 7 hours i
45 minutes (Kabu! to Algiers).

" See Flight logs refatad to the successive rendition operations of Binyam Mohamed and Khaled El-Masri in Janvary
2004, reproduced in this report in the Appendix to the present document The landings in question ase at Algiers (Algeria)
and Timisoara (Romania).

*¥ See Information from the records of the Romanian Civil Aeronautic Authorlly and the Romaman Ministry of National
Defence, contained as Appenices to the letters sent to me by Gybrgy Frunda, Chairman of the Fumanian delegation to
PACE, dated 24 February 2006 and 7 April 2006. { wish to thank my colleague Mr Frunda for his outstanding efforis in
%atherlng information from various Homanian authorities on my behalf, ‘

See Andrew Manreas, La investigacidn halla en los vuelos de la CIA decenas de ocupantes co1 estafus diplomatico,
in El Pais, Palma de Mallorca, 15 November 2003,

0 Ses Matias Valles, journalist with Diario de Mallorca, Testimony before theTDIP Temporary Committee of the
Eurcpean Parliament, 20 April 2006. Valles researched a total-of 42 names he had uncovered from the records of a hotel
in Mallorca where the passengers of the N313P piane stayed. Many proved to be “false identities”, apparently created
using the names of characters from Hollywood movies such as Bladerunner and Allen. Valles confirmed that at Jeast
some of the persons who arrived back in Palma de Mallora from Romania after the rendition circuit were the same
persons who had stayed in the hote! at a previous peint on the ciroult - thus indicating that the “rendition team” remained
on the plane throughout its trip.
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61. it should be recalied that the rendition team stayed about 30 hours in Kabui after having "rendered”

Khaled El-Masri. Then, it flew to Romania on the same plane. Having eliminated other explanations —

including that of a simple logistics flight, as the trlp is a part of a well-established renditions circult - the most

;gtely h%.rpothesis is that the purpose of this flight was to transport one or several detainees from Kabul to
omania.

62. We consider that while all these factual elements do not provide definitive evidence of secret
detention centres, they do justify on thelr own a positive obligation 1o carry out a serlous investigation, whlch
the Romanian authorities do not seem to have done to date.

2.6.2. The case of Poland
63. Poland was likewise singled out as a country which had harboured secret detentian centres.

64. On the basis of information obtalned from different sources we were able to detarmine that persons
suspected of being high level terrorists were transferred out of a secret GIA detention facility in Kabul,
Afghanistan in late September and Qctober 2003, During this period, my official database shows that the
oniy arrival of ClA-linked aircraft from Kabul in Europe was at the Polish airport of Szymany. The fiights in
guestion, carried out by the well-known "rendition plane™ N313P, bear all the halEmarks of a rendition circuit,

65, The plane arrived In Kabul, on 21 September 2003, from Tashkent, Uzbekistar. The axis between
Tashkent and Kabu! was well known for detainee transiers"’ Still, according to Information received, the
most significant detainee movements at this time probably involved transfers out of Kabul. The explanation
attributed by NGO sources and journalists who have investigated this period™ is that the CIA required a
more “isolated, secure, controfled environment in which to hoid its high-level detainees, due 1o the
proliferation of both prison facilties and prisoners in Afghanistan arising from the escalating “war on
terrorism”.

66. Thus, the circuit in question continued on 22 Sep!emher 2003, when the planz flew from Kabut to
Szymany airport in Poland. On the same grounds given above for the case of Romaria, one may deduce
that this fllght was a ClA rendition, culminating in a “detainee drop-off” in Poland.

67. Szymany is described by the Chairman of the Polish delegation to PACE as a “former Defence
Ministry airfield”, located near the rural town of Szczytno in the North of the country. It is close to a large
facility used by the Polish intelligence services, known as the Stare Klejkuty base, Eoth the airport and the
nearby base were depicted on sateliite images ! obtained in January 2006,

68, It is noteworthy that the Polish authorities have been unable, despite repsated requests, to provide
me with information from their own national aviation records to confirm any CiA-connected flights into
Poland. In his letter of & May 20086, my colleague Karol Karski, the Chairman of the Polish delegation to
PACE, explained:

"I addressed the Polish authorities competent in gathering the air traffic data, related to these aircraft
humbers... | was informed that several numbers from your list were still not found in our flight logs’

5 My team has worked closely with Human Rights Watch o corroborate the available evidence of detainee movements
out of Afghanistan. For an indication of the earlier analysis of this information, see Human Righis Watch Statement on
US Secret Dotention Facilities in Europe, 7 November 2005, available at!

ggp.lihrw orafenglisn/decs/2005/1 1/07/usint1 1995, htm,

See Craig Murray, former United Kingdom Ambassador to Uzbekistan, Exchange of views with the Committee on
Legal Affairs and Human Rights (AS/Jur), Strasbourg, 24 January 2006. The minutes reflect that Mr Murray spoke of
“evidence of the CIA chartering flighis to Uzbekistan, betwean Kabul and Tashkent, and of the use of torture by Uzbek
agents, as well as evidence that the American and British authorities were willing to recelive and use information obtained
under torfure by foreign agencies, the relevant decislon having been taken at a high level”. See aiso Don van Natta Jr,
Growing Evidence US Sending Prisoners to Torture Capital: Despite Bad Racord on Human Rights, Uzbekistan is Ally,
New York Times, 1 May 2005, available at:

finternational/01 renditions . him|?ex=12726000
er_rssnyj&emc-_rss
F

or an excelient account of the motivations for moving detainees to secret locatlons, sea James Risen, State of War:
The Secret History of the CIA and the Bush Adminisiration, Free Press, New York, 2008, at pages 29 to 31: “The CIA
wanted secret locations where it could have complete control over the interrogations and debristings, free from the prying
eyes of the international media, free from monitoring by human rights groups, and, most imoaonant, far from the
jsl‘;risdnctnon of the American legal system.”

See European Union Satelite Centre, information provided to ihe Rapportaur on 23 Janwery 2006, For further
information see the section below at headmg 4.1,

en=932280d

700" 048&ei=5088&partn
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records. Being not aware about the source of your information connecting these flight numbers with
Polish airspace, | am not able, [nor are] the Pollsh air traffic control authorities, to comment on the
fact of missing them in our records. ™

69, Mr, Karski aiso made the following statement, which reﬂects' the position of the Polish Government
on the guestion of CIA renditions:

"According to the information I have been provided with, none of the questionec fiights was recorded
in the traffic controlled by our competent authorities ~ in connection with Szymany or any other
Polish airport.”

70. The absence of flight records from a country such as Poland is unusual. A host of neighbouring
countries, inciuding Remania, Bulgaria and the Czech Republic have had no such problems in retrieving
official data for the period since 2001. indeed, the submissions of these countries, along with my data from
Eurocontrol, confirm numerous tiights into and out of Polish airports by the ClA-linked planes that are the
subject of this report.

71. in this light, Poland cannot be considered to be outside the rendition circuits sinply because it has
failed te furnish information corroborating our data from other sources. | have thus presented in my graphic
the suspected rendition circult involving Szymany airport, in which the landing at Szymany is placed in the
category of “detainse drop-off” points.

72. According to records in our possession, the N313P plane remained at Szymany afrport on
22 September 2003 for just 64 minutes. | can also confirm that the plane then flew from Szymany to
Romania, where it landed, after a change of course, at Bucharest Baneasa airport. Hers, as in the case of
Timisoara above, the aireralt landing in Romania fits the profile of a "detainee drop-off”.

73. it is possible that several detainees may have been transported together on the flight out of Kabul,
with some being left in Poland and some being left in Romania. This pattern would conlorm with information
from other sources, which indicated the simultanecus existence of secret prisons in these two Councit of
Europe member States™.

74, This suspected rendition circuit continued after Romania by landing in Rabat, Morocco, which
several elements point to as a location that harbours a detention facility®. It is conceivable that this landing
may even have constituted a third “detainee drop-off” In succession before the plane returned 1o the United
States, via Guantanamo Bay,

75. As for Flomania, | find that there is now a preponderance of indications, not 1o prove the existence of
detention centres, but in any case to open a real in-depth and transparent inguiry, One can add that the
sources at the origin of the publications by Humah Rights Wateh, The Washington Post and ABC News,
referring to the existence of such centres in Romania and Poland, are multiple, concordant and particularly
well informed, as they helong to the very services that have directed these operations.

2.7. The human impact of rendition and secret detention

76. Rendition is a degrading and dehumanising practice; certainly for its victims, but also for those who
perform the operations. This simple realisation has become clear to me and my tearm as we have met with
various people whose lives have been indelibly changed by rendition.

77. Therefore, while it is necessary o analyse the global system that rendition has become, we shouid
never lose sight of the human dimension, as this Is at the core of the abuses.

78. 1 have considered the human impact of rendition in two ways: first, the systematic CIA practice of
preparing a detainee to be transported on a rendition aircraft; and second, the yrave and long-lasting
psychological damage that extraordinary rendition inflicts upon its victims.

%5 | stter sent to me by Karo! Karski, Chairman of the Polish delegation to PACE, dated § May 20086,

* See, inter alia, Brian Ross and Richard Esposito, Sources Tell ABC News Top Al-Qasda Figures Held In Secret CIA -
Prisons: 10 out of 11 Terror Leaders Subjected to "Enhanced interrogation Techiniques”, ABC News, & December 2005,
available a; hitp://abenews.go.com/WNT/Investigation/story?id=1375123.

57 Ses the case study of Rinyam Mohamed ai Habashi at section 3.9 of this report,
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2.7.1. ClA methodology — how a detainee is treated during a rendition

79, The descriptions of rendition operations in this report reflect many different incivigual cases. These
cases entall a diverse range of victims, being caplured in and transferred to numerous different countries,
spanning a time period of several years, The storles are recounted by both first- and second-hand witnesses,
speaking various languages in various public and private forums. Some of the peopls subjected to rendition
have since been released, while others are still detained in the custody of the United States or another
country. In short, the cases appear 1o have little or no connection to one another. :

80. Yet on the contrary there are striking paraliels between several of these renditions, pamcufarly as
they relate to the ClA's methodology, It seems that in each separate case, rendition was carried out in an
almost identical manner, Collectively the cases in the repoit testify to the existence of ar established modus
operandi of renditton, put into practice by an elite, highly-trained and highly-disciplined group of CIA agents
who travel around the world rmsereatmg victim after victim In exactly the same fashion,

81. It {alls to analyse this methodology through the lens of human nghts, as they are enshrined in the
European Convention on Human Rights {ECHR) and applied in the vast majority of the countries that share
these values. Every individual, even those accused, or found guilty, of involvement ir terrorism and other
categories of serious crime, has the ungualified right not to be tortured or subjected to Inhuman and
degrading treatment or punishment. While state agents have the right to use fgrce in carrying out their work,
there are obviously strict fimits on the extent to which restraining or coercive measures may be applied
during the course of an arrest or transfer operation.

82, According to Michael Scheuer, the CIA intentionally puts security concerns ahead of the rights of the
detainee during a rendition operation:

“Clearly your first priorities in those sftuations are to protect your officers. So the person wbu!d
generally be shackled and restrained. And probably at least getting on to the piane and while it was
on the ground, he was blindfolded.

i would think that the locals who arrested him would probably be the ones whe would handouff and
blindfold him. Then he would be put on the plane, prepared and ted into his seal, or however it
happened, and be watched over by guards from the receiving country he was going back to.™

83. ! consider that no securily measure justifies a massive and systematic violation of human rights and
dignity. In the cases examined — whilst-being conscious of dealing with possibly dangerous persons — the
principle of proportionality was simply ignored and with it the dignity of the person. In saveral instances, the ;
actions undertaken in the course of a "security check” were excessive in relation to security requirements™ 3
and may therefore constitute a violation of Article 3 ECHR®®, While it does not appear to reach the threshold
for torture®, it may well be considered as inhuman or degradmg, particularly in th: extent to which it
himiliates the person being rendered®.

84, The “security check” used by the CIA to prepare a detainee for transport on a rendition plang was
described to us by one source in the American intelligence community as a "twenty-minute takemu&”Ga His

% Michael Scheuer, former Ghief o the Bin Laden Unit in the GIA Counter-Terrorism Center; interview carried out by
Rapporteur's representative in Washington, DC, 12 May 2006 (transcript on fite with the Rapporteur}.

® Mr Scheusr appears to understate severity of the measures taken during a “security check”, A further duscrepancy wuih
his description is that In most cases, as far as 1 can discem, American agents carry ouf the entire “security check”
themselves. | have not received any account of European security police being directly involvad i administering these
coercive measures, although there was at least one Egyptian poficeman involved in the transter of Ahmed Agiza and
Mohamed Alzery from Sweden.

5 Article 3 ECHR states: “No one shalf be subjected to torture or to ithuman o7 degrading treatmen’; or punishment.”

' | agree with the assessment of Sweden's Parhamentary Ombudsman, Mats Melin, on the threshold for torture: “It is
clear that torture Is a concept reserved for cases involving the intentional infliction of severe pain or grave suffering
intended, for example, to obtain information to punish or intimidate.” See Mats Melin, Parliamentary Ombudsman
{Sweden), A review of the enforcement by the Securlty Police of a Government decision to expe! iwo Egypiian citizens,
Ad;udlcatlon No, 2169-2004, dated 22 March 2005, Melin cites the judgement of the European Courl of Human Rights
gECtHR) in Salman v. Turkey, 27 June 2000,

In determining whether the standard for degradmg treatment is met, the ECtHR takes account of whether it has been
expressly intended to humiliate the individual in questlon, along with its effect on the individual's personalily. In the
context of a deprivation of jiberty, the Ireaiment must be in excess of the humiliation inherent i arrest or detention. See
the judgement of the EGIHR in calan v. Turkey, 12 March 2003,

2 Confidential Interview with a source in the US intelligence community who wished to remain anonymous; interview
carried out in the United States by the Rappotteur’s representative.
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explanation was that within a very short space of time, a detainee is transformed into & state of almost totai
immobility and sensory deprivation. “The CIA can do three of these guys in an bour. In twenty minutes
they're good to go.”™ An investigating officer for the Swedish Ombudsman was struck by the *fast and
efficient procedure” used by the American agents®™, while the Swedish interpreter whe witnessed the CIA
operataon at Bromma Alrport said simply: “It surprised me how the heck they could have dressed him so
fast™®

85, 67The general characteristics of this “security check” ¢an be established from a hest of testimonies as
follows™:

i. it generally takes place in a small room {a locker room, a police receptzon area} at the aurport orata
transit facility nearby,

ii. the man is sometimes already blindfolded when the operation begins, or will be blindfolded quickly
and remain so throughout most of the operation.

Hi. four to six CIA agents perform the operation in a highly-disciplined, consisiert fashion — they are
dressed in black {either civilian clothes or special "uniforms), wearing black g.oves, with thelr ful
faces covered. Testlmon;es speak, varlously, of “big people in black balaclava,, 8 people “dressed
in black like ninjas™, or people wearing “ordinary clothes, but hooded"™

iv. the CIA agenls “don't ulter a word when they communicate with one anotﬁer
signals or simply knowing their roles implicitly.

v. some men spoak of bemg punched or shoved by the agents at the beginning ¢f the operation in a
rough or brutal fashion’?; others talked about being grippeci firm ly from several s-cles

vi. the man's hands and feet are shackled,

vii. the man has all his clothes {including his underwear) cut from his body using knives or scissors in a
careful, methodical fashion; an eye-witness described how “someone was fzking these clothes and
feehng every part, you know, as If there was something inside the clothes, and then putting them in a
bag”

viii. the man s subjected to a fuil- body cavity search, which also entalls a clese exarnination of his halr,
ears, mouth ard lips.

ix. the man is photographed with a flash camera, including when he is nearly™ or totally naked™; in
some instances, the mans blindfold may be removed for the purpose of a photograph in which h|s
face is also identifiable’®,

", usidg only hand

& tbid.

% See Office of the Parkamentary Ombudsman (Sweden} Interview conducted with state official X of the Security Police
(Sdpa), Case No, 2168-2004, 30 September 2004 (translated transcript on file with the Raspporteur — hereinafter
“Interview with Swedish S&po interpreter”); comment made al page 23.

o fb:d observation made by the S8po interpreter in answer {0 & question, at page 13,

5 The person subjected to the "security check” is referred to genﬂr]caﬂy as “the man”, because we have not thus far
heard of any cases in which it has happened to women. This overview contains aspects comman o several renditions,
wl'u!a excerpts from Individual testimonies are clted separately hereunder.

5 See Bisher Al-Rawi, statement made to his lawyer during an Interview at Guantanamo Bay (contained in unclassified
attorney notes), submitted to the High Court of Justice in Case No. 2005/10470/05 through the Witness Statement of
Clive Stafford Smith (herainafter *Al-Rawi statement to lawyer”), at page 31.

8 Sep Jamil El-Banna, statement made to his lawyer during an intarview at Guantanamo Bay (coniained in unclassified
attorney notes), submifted to the High Court of Justice in Case No. 2005/10470/05 through the Witness Statement of
Clive Stafford Smith therginafter “El-Banna statement to lawyer™), al page 40.

° See Interview with Swedish Sape interpreter, supra note 85, at page 10.

™ See Office of the Pariamentary Ombudsman (Sweden), Interview conducted with Kjelt JBnsson, Swedsh lawyer for
Mohamed Alzery, Case No. 2169-2004, September 2004 (transtated transcript on file with the Rapporieur — hereinafier
“‘Ombudsman’s Intarview with Swedish lawyer Jonsson™); at page 6.

% See Declaration of Khaled El-Masri in support of Plaintiff's Cpposition o the United States' Moiion to Dismiss, in El
Magri v. Tepet et af, Eastern District Court of Virginia in Alexandria, 8 Aprit 2008 (hereinafter “El-Masri statement to US

-Gourt in Alexandria, 6 April 2006") at page 9: "As | was led inte this roorn 1 felt two people violently grab my arms... They
bam both my arms backwards. This violent motion caused me a ot of pain. | was beaten severely ‘rom ail sides.”

78 See Interview with Swedish Sapo interpreter, supra note 65, at page 13.

See Interview with Swedish Sépo interpreter, supra note €5, at-page 13: “he wasnt naked Pe had his underpanis on;
the upper hody was undressed and then his picture was taken.”

® See Binyam Mohamed Al-Habashi, statement made fo his lawyer during an inferview at Guantanamo Bay, contained
in unclassified attorney notes of Clive A. Stafford Smith, dated 1 August 2005 (document on e with the Rapporteur —
herginafter “Binyam Mohamed statements to lawyer at Guantanamo®), at page 19: “there was a white female with
g;lasses . One of them heid my penis and she took digital plctures.”

See E-Masr statement o US Court in Alexandria, 6 Aprii 2006, supra note 71, at page % ‘They took off my
blindfold... As soon as it was removed, a very bright flashlight went oft and 1 was temgoranly blinded, | beliove from the
sounds 2hai they had taken photographs of me throughout.”
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x. some accounis speak of a forefgn object being forcibly ingerted into the man's anus; some accounts
speak more specifically of a tranquiliser or suppository being administered per rectum’” - In each
description this practice has been perceived as a grossly violating act that affronits the man's dignity.

xi. the man is then dressed in a nappy or Incontinence pad and a loose-fitting “jump-suit” or set of
overalls; “they put diapers on him and then there is some handiing with these handcuffs and foot
chains, because first they put them on and then they are supposed to put him in overalls, so then
they have to alternately unlock and refock them™,

xii. the man has his ears muffled, sometimes being macte 1o wear a pair of "headphones™™

xiii. finally a cloth bag is placed over the man's head, with no holes through which 1o breathe or detect
light; they “put a blmdfo!d on him and after rhat a hood that apparently reackes far down on his
boay™, = -

xiv. the man |s typically forced aboard a wailing aeropiane, where he may be “piaced on a siretcher,
shackled”™, or strapped 1o a mattress or seat, or “laid down on the floor of the plane and they bind
him up in a very uncomfortable position that makes him hurt from moving™.

xv. in some cases the man is drugged and experlences little or nothing of the actua rendition flight®; in
other cases, factors such as the pain of the shackles or the refusal to allow him 1o drink water or use
the toilet make the flight unbearable: “this was the hardest moment in my life"™

xvi. In most cases, the man has no notion of where he is going, nor the fate that awaits him upon arrival.

86. This manner of treating detainees has been heavily criticised by the lawyers of rnany of the persons
subjected to rendition. In his testimony to the Swedish Ombudsman, Kjell Jénsson, the Swedish lawyer for
Mohamed Aize{yss, stated his concern that the measures taken belore the rendition were disproportionate to -
the security needs: “from Alzery's point of view [t would have been perfectly enough to ask him to co-operate
and he would havi done that just like he always has done before™®.

87. Perhaps the most troubling aspect of this systematic praclice, however, is that it appears to be
intended to humiliate. Many accounts speak of these measures being taken despite "strong resistance”, both
physlcal and verbal, on the part of the detainee. The nudity, forced shackling "like an animat” ¥ and being
forced to wear nappies appear offensive to the notions of dignity held by the detainess. In my view it is
simply not acceptable .in Council of Europe member States for security servaces, whether European or
foreign, to {real people in a manner that amounts 1o such “extreme humillation™®

2.7.2. The effects of rendition and secret detention on individuals and families

88. in compiling this report, members of my feam and | have met directly with several victims of
renditions and secret deientions, or with thelr families. In addition, we have obtained access to further
first-hand accounts from victims who remain detained, in the form of their letters or diaries, unclassified notes
from their discussions with lawyers, and official accounts of visits from Embassy offlcials.

89. Personal accounts of this type of human rights abuse speak of utter demoralisation. Of eourse, the
despair is greatest in cases where the abuse persists - where a person remains in secret detention, without
knowing the basis on which he is being held, and where nobody apart from his captors knows about his

77 See Ombudsman's Interview with Swedish lawyer Jansson, supra note 70, at page 6: “they bend him forward and he
can feel that something is being pushed up his rectum... after that he felt caimer and felt a muscle relaxation In all his
body, but he was wide awake, so he was not sedated”.

78 Soe Ombudsman's Interview with Swedish lawyer Jonsson, supra note 70, ai page 6.

¥ See El-Masri statement to US Court in Alexandria, 8 April 2008, supra note 71, at page 9. Also seo reference to
“garmuffs” in Al-Raw! statement to lawyer, supra note 67, a! page 31; and reference to "earphones” In Binyam Mohamed
statements to lawyer at Guantanamo, at page 5.

8¢ See Ombudsman's Interview with Swedish lawyer JBnsson, supra note 70, at page 6.

% See Al-Rawi statement to lawyer, supra note 67, at page 31.
2 See Ombudsman's Interview with Swedish lawyer Jonsson, supra note 70, at page 6.

8 See El-Masti statement fo 1S Court in Alexandria, 6 April 2006, supra note 71, at page 10: “They put something over
my nose. | think it was some kind of anaesthaesia. It felt like the trip fook about iour hours, but | con't really femsmber i
was mostly unconscious for the duration”,

5 See Al-Rawi statement to fawyer, supra note 67, at page &1.
¥ For more detail on the cases of Ahmed Agiza and Mohamed Alzary, please refor to the case study n the following
saction.
¥ See Ombudsman's Interview with Swedish lawyer Jonsson, supra note 70, at page 8.
¥ The detainee who made this statement asked that he rermain ansnymous.

58 The words “extreme humiliation” are used in the Ombudsman's interview with Swadish fawyer J3nsson, supra note 70,
at page B. in E-Masri statement to US Court in Alexandria, 6 April 2006, supra note 71, at page 8 e talks of "degrading
and shameful” acts that left him feeling “terrified and utterly humiliated™.
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