U.S. NAVAL CRIMINAL INVESTIGATIVE SERVICE

-~ INVESTIGATIVE ACTION 17JUNOG

CONTRCL: 10JUN06-MPGT-0031-7HNA

V/AL ZAHRANI, YASSER TALAL/CIVILIAN
M/W/FNSA/N//26DEC83/SAUDI ARARBRIA

RESULTS OF RE-CREATION OF DEATH SCENES

1. On 14JUN0O6, Reporting Agent and Participating Agents ROGISH and
HANSEN re-created the death scenes of V/AL ZAHRANI, V/AL TABI, and
V/AHMED, located at Camp Delta, Camp One, Alpha Block, Cell Numbers

A-8, A-12, and A-5, respectively. Using the death scene photographs
from 10JUNO6, the scenes were re-created for the purpose of

documenting visibility conditions. Participating Agent [B
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recorded the conditions of Alpha Block using a Sony Digital ﬁéndycam
DCR-PC101. This occurred from approximately 2150-2218 on 14JUNCG.
The bank of fluorescent lights outside of cells A-1 through A-24 was

turned off, which replicated the lighting conditions on the evening
of 09-10JUNO6. The videotape is attached as enclosure (A

»

2. In addition to the videotape, the scenes were photographically
documented using a Nikon D2X digital camera on 15JUNO6 fro I
approximately 2124-2152. Photographs were taken by“ﬁgi;éiggﬁﬁgéﬁ
USN, who is assigned to Combat Camera, J-3, Joint Task F val
~ Station Guantanamo Bay, Cuba. Photographs were exposed using ambient
 7; light only. As above, the fluorescent lights outside of cells A-1

~ through A-24 were turned off. The photographs of cells A-8, A-12,
and A-5 are attached as enclosures (B) through (D).
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3. Note that the victims' cells were documented in the order in which '
they were discovered by the Joint Detention Group guard force: cell

A-8 belonging to V/AL ZAHRANI, cell A-12 belonging to V/AL TABI, and
cell A-5 belonging to V/AHMED.

ENCLOSURES

A) Videotape of Alpha Block/14JUNOG

B) Photographs of Cell A-8/15JUNO6

(C) Photographs of Cell A-12/15JUNQE |
D) Photographs of Cell A-5/15JUNO6
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THIS DOCUMENT IS THE PROPERTY OF THE NAVAL CRIMINAL INVESTIG. &QJéE
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ST O CUNTENTS MAY NOT BE DISCLOSED TO THE PARTY(S) CONCERNED WITHOUT SPECIFIC
AUTHORIZATION FROM THE NAVAL CRIMINAL INVESTIGATIVE SERVICE.
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U.S. NAVAL CRIMINAL INVESTIGATIVE SERVICE

INVESTIGATIVE ACTION

V/AL ZAHRANI, YASSER TALAL/CIV
M/W/FNSA/N//26DEC83/SAUDI ARABIA

SUPP: DETAINEE BEING HELD AT JTF-

Packaging and shipment of evidence

1. On 12JUNO6, agents assigned to
packaged the documents seized from
Camp, Joint Task Force, Guantanamo
packaged 1n 34 boxes and one bag.
pounds.

REPORTED BY:

19JUNOCG6

CONTROL: 10JUNO6-MPGT-~0031-7HNA

GTMO

obtained from detainee cells

NCISRA Guantanamo Bay, Cuba
the detainees being held at Delta

Bay, Cuba. The documents were
The combined weight was 1065

OFFICE: 'NCISRA GUANTANAMO BAY, CUBA

EXHIBIT ( //'/ )
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415611 10:16 200606174 : SSDEMAIL #43957 OUT : 23EXL' #50942

U.S. NAVAL CRINIINAL INVESTIGATIVE SERVICE

REPORT OF INVESTIGATION (CHANGE) | 17JUNOG6

DEATH (IT) CONTROL 10JUNO6-MPGT-0031-7HNA

V/AL ZAHRANI, YASSER TALAL/CIV
M/W/ENSA/N//26DEC83/SAUDI ARABIA
SUPP: DETAINEE BEING HELD AT JTF-GTMO

V/AL TABI, MANA SHAMAN ALLABARD/CIV
M/W/FNSA/N//01JAN76/SAUDI ARABIA
SUPP: DETAINEE BEING HELD AT JTF-GTMO

V/AHMED, ALI ABDULLA H/CIV
M/W/FNYM/N//01AUG79/YEMEN
SUPP: DETAINEE BEING HELD AT JTF-GTMO

COMMAND/JOINT TASK FORCE GUANTANAMO BAY, CUBA/31886

ECIAL AGENT
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REFERENCE (S)

(A) NCISRU GUANTANAMO BAY, CUBA ROI (OPEN) /11JUNOG6

(B) NCIS CASE FILE: V/AL TABI, MANA SHAMAN ALLABARD/CIV
CCN: 10JUNO6-MPGT-0032-7HNA

(C) NCIS CASE FILE: V/AHMED, ALI ABDULLA H/CIV
CCN: 10JUNO6-MPGT-0033-7HNA

NARRATIVE

1. Subsequent to the transmission of reference (A), (B) and (C) it
was determined by NCISHQ that it would be better to have only one
investigation for the three deaths that occurred at Joint Task Force
Guantanamo Bay, Cuba (JTF- GTMO), Detention Fa01llty NCISHQ directed
references (B) and (C) be closed and the victims from those
investigations be added as additional victims to reference (A).

DISTRIBUTION
NCISHQ: 0023B
INFO; MPMP

THIS DOCUMENT IS THE PROPERTY OF THE NAVAL CRIMINAL INVESHG? E@gﬁ
CONTENTS MAY BE DISCLOSED ONLY TO PERSONSWHEOSE UEFICIAL DUTIES REQUIRE ACCEISS )
HERETO. CONTE AAINUT BE DISCLOSED TO THE PARTY{S) CONCERNED WITHOUT SPECIFIC ! )

AUTHORIZATION FROM THE NAVAL CRIMINAL iNVESTIGATIVE SERVICE, \
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U.S. NAVAL CRIMINAL INVESTIGATIVE SERVICE

REPORT OF INVESTIGATION (ACTION) 15JUNOG

DEATH (II) CONTROL: 10JUNO6~MPGT-0031-7HNA
V/AL ZAHRANI, YASSER TALAL/CIV

M/W/FNSA/N//26DEC83/SAUDI ARABIA

SUPP: DETAINEE BEING HELD AT JTF-GTMO

COMMAND/JOINT TASK FORCE GUANTANAMO BAY, CUBA/31886

MADE AT/0023/NCISHQ WASHINGTON DC
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et :
A : ]

2, T i A L R S L A

J- ag' }a:{" 't" }E:E" } ﬁ%@r (XA T+ E“:.::'El'f;. h.“i'l"..q : i "}':?'1::‘ L .1'": i P S L BN

ke
A

REFERENCE (S)

(A) NCISRA GUANTANAMO BAY ROTI (OPEN) /11JUNOG

(B) NCIS 1, Chapter 25-10, Special Interest "SI" Investigations

NARRATIVE

1. Subsequent to the submission of Reference (A4),

this case has been
designated "Special Interest" (SI} by NCISHO.

ACTION

MPGT: As per guidance provided in Reference (B), reporting
requirements are increased in frequency as significant
information is developed. Wﬁeklwwgpnt%ptwis to be made with
the ST desk officer, R detns b .4 £ 151= L9 S0 for status updates.

DISTRIBUTION ,

NCISHQ (SI): 0023
ACTION: MPGT
INFO: MPMP

THIS DOCUMENT IS THE PROPERTY OF THE NAVAL CRIMINZ VES lGATIVEﬁ_@_’g@C_E
V2 LNY CONTENTS MAY BE DISCLOSED ONLY TO PERSONE-WHT E OFFICIAL DUTIES REQUIRE ACCESS \l/
HERETO. CONTENTS MANY-NETBE DISCLOSED TO THE PARTY{S) CONCERNED WITHOUT SPECIFIC

C ATION FROM THE NAVAL CRIMINAL INVESTIGATIVE SERVICE.
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U.S. NAVAL CRIMINAL INVESTIGATIVE SERVICE

REPORT OF INVESTIGATION (OPEN) 11JUNO6

DEATH (II) ' CONTROL: 10JUN0O6-MPGT-0031-7HNA

V/AL ZAHRANI, YASSER TALAL/CIV
M/W/FNSA/N//26DEC83/SAUDI ARABIA
SUPP: DETAINEE BEING HELD AT JTF-GTMO

COMMAND/JOINT TASK FORCE GUANTANAMO BAY, CUBA/31886

SPECIAL AGENT

NARRATIVE |
1. This is a reactive investigation initiated to determine cause and

manner of death of V/AL ZAHRANI.

2. Investigative was initiated on 10Jun(06, subsequent to the receipt

of information from the Joint Task Force Guantanamo Bay, Cuba (JTF-

GTMO) Staff Judge.Advocate (SJA) of the death of V/AL ZAHRANI, a

detainee, within JTF-GTMO Camp Delta.  V/AL ZAHRANI was found hanglng
inside his cell, within Alpha Block Camp Delta, at approx1mately

0039, on 10Jun06, by Joint Detention Group (JDG) personnel. V/AL

ZAHRANI was cut down by JDG personnel, placed on a backboard and
transported to the Detention (DET) Clinic inside Camp Delta. DET

Clinic medical personnel assessed V/AL ZAHRANI and initiated Cardio
Pulmonary Resuscitation (CPR). A Naval Hospital Guantanamo Bay, Cuba
(NAVHOSP GTMO) ambulance responded to the DET Clinic and transported |

V/AL ZAHRANI to the NAVHOSP. Upon initiation CPR continued until

V/AL ZAHRANI was pronounced dead at 0150. During a search of the

person of V/AL ZAHRANI, a note written in Arabic was dlscovered All ;g¢“'
movement of V/AL ZAHRANI from the death scene occurred prlor to NCIS S
arrival on scene. Investlgatlon continues.

DISTRIBUTION

NCISHQ: 0023B . ,
INFO:  MPMP/MPJX/ADLANT

WARNING /
THIS DOCUMENT IS THE PROPERTY OF THE NAVAL CRIMINAL INVESTIGATIVE SERVIES
V2 LNY CONTENTS MAY BE DISCLOSED ONLY TO PERSONS WHOSE OFEICHAL-BUTIES REQUIRE ACCRSS 1S ‘ L)
HERETO. CONTENTS MAY NOT BE-BYSCCUSED TO THE PARTY{S} CONCERNED WITHOUT SPECIFIC .

AUTHORIZATION FROM THE NAVAL CRIMINAL INVESTIGATIVE SERVICE. | \



phillipsy
Line


¢

NAVAL CRIMINAL INVESTIGATIVE SERVICE

DELETED PAGE INFORMATION SHEET

Page(s) M'Z O

withheld entirely at this location. One or more of the following explain this
decision: '

Deleted under exemption(s)

—~Documents originated with other government agency(ies).
Reterred for review and direct response to you.

Pages contain information furnished by other government

agency(ies). We will advise you of releasability of information
following consultation with agency(ies).

W ————

Deleted pages(s)
No duplication fee for this page

NCIS




This review, however, must be conducted with procedures that safeguard the attorney-client
privilege, (See Appendix C for the District Court opinion).

II. Attorney Involvement with Detainees at Guantaname

Litigation Team).

NCIS
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gal mail to their clients, the only inspection of
the materials is for a search for physical contraband ( weapons, drugs,
etc). Once that inspection is completed, the envelope is marked
“Legal Mail approved by Privilege Team” and it is delivered to the
detainee at Guantanamo. When (and after) the “legal mail” is
delivered to a detainee, it is not reviewed by government personnel,
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\ Subject to certain space limitations, it will remain in the detainee’s
f cell for his review and use.
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¢ All communications (written and oral) from a detainee to his lawyer

are treated as presumptively SECRET/NOFORN and must be

handled accordingly by the counsel. This is to prevent the
inadvertent disclosure of classi

classification review. (Like the Filtsr Team, the Privi lege Team is
restricted from disclosing the contents of these commu
except in some hmlted cmcumstaneee)
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The habeas lmgatlon has included a variety of counsel challenges to the conditions of
) detention, medical care problems, oppositions to transfers from Guantanamo and a variety of
| “collateral” matters.

Guidance on determining whether a document ; is covered by the attorney-client privilege is
found at Appendix F.

I11. General Instructions

In its authonzatlon the court cautioned the Filter Team to remember that the team must
perform its task with the following restrictions:

The Filter Team must keep meticulous records and maintain a cham of custody for every
documentrewewed P NN T

to any individuals outside the Fi

Iter Team except for information pertaining to future
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-) events that threaten national security or involve imminent violence. Such information

may be disclosed only to the Department of Justice Filter Litigation Team.

contact at the FLT will be
contacted as follows:
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viewed a document, never use the Filter Team member’
actual name. Always use the Filter Team members’

protect the privacy of the Filter Team members.

ID number. This precaution is necessary to

Each member of the Filter Team, after reading these instructions and prior to reviewing any
51 documents, must sign the statement on the final page of this packet.

IV. Document Review Instructions

I. Remove the paper items from the bag.

» e IR by poa PR A e g f s e by, A PRMGS PN *-.T“":-"""‘*""?'""'H-‘qf‘ oy g w .
S A AR e S S e IR UL ISR & document includes
OIS Or more atachments, sucli as a letter from an attorney to 33 tainee that includes a newspaper
article, treat the letter and the article as a single document. Blank document review forms will be

provided and an example form appears in the appendix of these instructions.
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5. Three questions must be answered for each document:

. a. Does_the do_cument_contain information pertaining to future events that threaten national
v security or involve imminent violence?

If so, alter the Filter Litigation Team immediately.
b. Is the document relevant to the NCIS investigation?
c. Is the document potentiaﬂy protected by the attorney-client privilege?

Documents are potentially protected by attorney-client privilege if they are
correspondence or other written material in the ' '

to the in#asﬁggtion, the Filter Team should inform the Filter Litigation Téam of this
apparent violation when forwarding the document. If the information is deemed to not be

;-elevant to the investigation, the material should be forwarded to the Filter Litigation
eam.

N_OTE: Wl{en it is unclear whether or not a document should be considered attorney-
client material, the document should be presumed to be privileged. '

NCIS
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| 6. For all documents that do not contain information relating to future acts of imminent violence or
that threaten national security

» sort the documents into four categories as noted below:

a. Category1:  Documents that are relevant to the NCIS investigation AND are also

attorney-client privileged.

b. Category 2:

Documents that are not relevant to t!ie NCIS investigation but are
attorney-client privileged.

Documents that are relevant to the NCIS investigation and are not
privileged.

attorney-client
Documents that are not relevant to the NCIS investigation and are not
attorney-client privileged. |

Category 2°

Irelevant & Privileged
(Retum to Detainee)

- Relevant & Not Privileged
(Provide to NCIS)

lirelevant & Not Privileged
(Retum to JTF-GTMO)

NCIS




in each Category with a rubber band or other fastener as appropriate and place them in accordion
redwell folders in preparation for transfer.

All of the document review forms should be arranged in the order of the Bates-numbers of the

documents to which they pertain. Secure the forms with a fastener and placed the forms in their
own redwell folder. '

10. Either retain the documents or transfer the documents to the DOJ Filter Litigation Team, to NCIS,
to the detainee, or to JTF-GTMO based on the Category, as required.!

AR SO0 i'if‘?}*‘i?r The Filter Team will retain the Category 1 documents until it receives
' specific written instructions regarding their disclosure from the
Department of Justice Filter Litigation Team (FLT).

The Filter Team must contact the FLT regarding all documents in
Category 1, and may only disclose the documents or their contents to the
FLT. The FLT will contact detainee’s counsel for consent to disclosure
of the documents to NCIS and/or will submit a filing under seal to the

Court Security Officer (CSO) requesting permission for the documents to
be disclosed to NCIS.

No disclosure of Category 1 documents may be made by the Filter Team
) - prior to receiving documented consent of detainee’s counsel or court

approval.

b. Category2:  If the information does not appear to violate the parameters of the
Protective Order, the filter team must return all documents in Category 2

directly to the detainee. The documents should not be disclosed to JTF-
GTMO command or to NCIS. | -

If it appears that the information violates the parameters of the Protective
Order, the document must be forwarded to the Filter Litigation Team.

The documents should not be disclosed to JTF-GTMO command or to
NCIS.

c.w The filter team should disclose all documents in Category 3 directly to
NCIS. When NCIS has completed its investigation, the documents

should be returned to JTF-GTMO for redistribution to the detainees to
whom the documents belong, as appropriate.

d. Category4:  The filter team should return all documents in Category 4 directly to

JTF-GTMO. JTF-GTMO should return the documents to the detainees
to whom the documents belong, as appropriate.

———
) ' Note that the NCIS agent members of the Filter Team will be responsible for the physical handling of the
documents as part of mailing them to the appropriate receiving authority.

NCIS
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| [1. Once the documents have been transferred out of the possession of the Filter Team, indicate on

each document review form to whom the document was transferred and the date of transfer.

Appendices:
A. Declarations of Special Agent Carol Kiskhardt and Admiral Harry Harris
B. List of detainees whose materials can be reviewed

C. Judge Robertson’s Opinion regarding the review

D. Habeas litigation fact sheet

E. Habeas case protective order

F. Guidance regarding attorney-client determination
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Case 1:04-cv-01136-JDB  Document 152 Filed 07/07/2006 Page 2 of 3

DECLARATION

Pursuant to 28 U.S.C. § 1746, I, Harry B. Harris, hereby declare:

l. I am a Rear Admiral in the United States Navy, with 28 years of active duty

service. I currently serve as Commander, Joint Task Force-Guantanamo, Guantanamo

conducts detention and interrogation operations in support of the Global War on

Terrorism, coordinates and implements detainee screening operations and supports law

service of the Department of the Navy; it investigates all deaths associated in any way

with the Navy. Since JTF-GTMO is a tenant activity on Naval Station Guantanamo Bay,

Cuba, the established Standard Operating Procedure calls for NCIS to Investigate any

detainee death. NCIS is an independent entity, completely outside the chain of command

of ITF-GTMO. The NCIS sent an investigatory team to JTF-GTMO on 10 June 2006,

The purpose of the investigation was to determine the manner and cause of death of the

three detainees.

NCIS
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Case 1:04-cv-01136-JDB Document 152  Filed 07/07/2006 Page 3 of 3

3. As Commander, JTF-GTMO, I was periodically updated on the status of the
Investigation to ensure force protection aspects of the case were brought to my attention.

I was advised that NCIS had obtained information which suggested the suicides may

have been part of a larger plan or pact for more suicides that day or in the immediate
future.
4, After being briefed on these developments in the NCIS investigation, I was
convinced of the need for a broad investigation into all of the relevant facts and
circumstances surrounding the three suicides on 9/10 June 2006. On 22 June 2006, 1
specifically requested that NCIS include within their investigation, (1) whether the
suicides on 9/10 June 2006 were related to a plot by detajnees_ to commit suicide, OlJ‘ were
otherwise encouraged, ordered, or assisted by other detainees or third persons; and (2) .
whether there exists any evidence of past, ongoing or future plots for detainees to commit
suicide. The basis for my request was to ensure the safe and humane care and treatment
of the enemy combatants detained at Guantanamo, as well as the safety of all personnel
who enter and work in the detention facilities under my responsibility. I declare under

penalty of perjury under the laws of the United States of America that, to the best of my

knowledge, information, and belief, the foregoing is true, accurate, and correct.

f{

HARRY B. HARRIS,/JR.
REAR ADMIRAL, U.S. NAVY
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Case 1:04-cv-u, 136-JDB Document 152  Filed 07/u//20086 Page 2 of 4

DECLARATION OF CAROL KISTHARDT

Pursuant 10 28 U.S.C. § 1746, I, Carol Kisthardt, hereby declare:
L

l'am the Special Agent in Charge, Southeast Field Office, Naval Criminal

Investigative Service ("NCIS”). I have served in this position since May 2004. In this

capacity [ supervise all NCIS mvestigations within the jurisdiction of the Southeast Field

Omfice. which includes Georgia, Florida (less the Pan Handlc), the Caribbean (10 include

the U.S. Nava] Base at Guantanamo Bay, Cuba), as well as South and Central America,

The following declaration, which is based on my personal knowledge or information

supplicd 1o me in my official Capacity, pertains 10 the investigaiton that was inigated af

my direction into the deaths of three detainess at the U.S. Naval Base at Guantanamo

Bay, Cuba.

-2

Guantanamo Bay, Cuba.

-
J.

On 10 June 2006, NCIS found what appeared to be handwritten suicide notes on

the deceased detainees persons. NCIS conducted scarches of the detai'nccs‘ cells and

discovered a handwritten note hidden in the mesh wall of one of the deceased detaince's

cell which, when translated, was found to be related to the suicides. That note \was

written in Arabic on notepaper that had been stamped "Attorney Client Privilege.” on the
back of the paper, and afler translation was found to have been written by someone using

a2 name different from the name of the detainee who lived in the cell. NCIS investigators
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then searched other occupied cells in the cellblock for additional evidence surrounding

the deaths of the three detainees and/or additional planned suicides. The NCIS team

s¢arched for, among other items. handwrinien notes that could be relevant to the three

suicides, including anything that would reflect a suicide plan or pact. Notes were

subsequently found in the cell of a detainee other than the three suicide victims. These

nOLes Were wrilten in Arabic, and after ransiation. were constdered to be relevant to the

Investigation and potentially authored by at least two of the deceased detainees. These

notes were handwritten, many of them on stationery stamped “Attomey-Client

Communication™, “Privileged and Confidential™. and
both English and Arabic,

“Attormey-Detainee Matenals™ in

scarch was to pursue logical Investigative leads concermng the deaths of the three

detainees and 1o determine whether other suicides were planned or likely to be planred.

On 14 June 2006, the NCIS team recovered personal items and papers, including leyal

matenal and other correspondence. The NCIS collected the written materials. not for

immediate review by the Investigative team. but for review ar a later ime due o the Jarge

volume of materials that was recovered and the need for translators. Approximatel 3

1100 pounds of materials/documents were recovered during the scarches. Ihe materials

collected from each detainec's cell and eflects were separately bagged for eventual
sorting and review:,

4

On 18 June 2006, NCIS personnel began sorting materials from bags pertaining to

cleven detainees. This process involved separating Atterney Client Privileged

information from non-privileged information. and conduct; ng a preliminary scan of non-

NCIS
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privileged information for items that could be of evidentiary value. Several items were
discovered that werc deemed relevant 1o the invest gauon, including one that contained
Instructions on tying knots. In addition. in the materials recos ered from once detaince’s
cell was an original JTF-GTMO generated email that appeared to contain classilied or
sensitive information regarding cell locations of Jdetainees as well as details concerning
camp operational matters. While examining other materials from the same detainee 1o
determine whether there were other potentially classified U.S. Government documents,
tie NCIS investigators discovered three envelopes that were :ma:ked as attornev-client
privileged information. I looked at the contents of the three envelopes and determined
that one of them contained a document with a “Secrer” stamp lined out and marked
“Unclassified” by an unknown individual. A second envelope contained a nvped
document stamped “FOUOQO.” The third cnvelope contained documents that did nat bear
any classification or special handling markings. Neither | nor any other member of the
NCIS review team read any of the documents in the three cns elopes. I then suspended
further examination of the materials due to the volume of materials, the apparent
multitude of foreign languages within the materials. and the need for guidance regarding

the handling of purported attomey-client material.

[ bereby declare under the penalties of perjury that the foregoing is true and correct to the

best of my knowledge, information, and belief.

DATFD: 7 Yol &6

T iy e = L ]

MW

Carol Kisthardt
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Filter Team Procedure

I. Background

Various documents were seized from detainees by the Naval Criminal Investigative Service
(NCIS) as part of an investigation into the apparently coordinated suicides of three detainees at

Guantanamo Bay in June 2006. The investigation includes a determination of whether any other

detainees or third parties were involved In encouraging, assisting or planning these or future suicide

attempts by detainees. (See Declarations of Special Agent Carol Kisthardt and Admiral Harry Harris,
at Appendix A).

. Because other judges have not yet
authorized the review for their cases, the materials of the detainees in those habeas cases should not

- - . Sk F o peed e n it o, T T s = I Yy Y R PO I Sr—— : Ny oy~ gurayresy -y g
be reviewed at this time. 38 HSTGE I U e WhOR Walaral o 2 ok he nEViAR RIS Totnd AF"
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This review, however, must be conducted with procedures that

safeguard the attorney-client
privilege. (See Appendix C for the District Court opinion).
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¢ When counsel send legal mail to thei

the materials is fo:; a search for physical contraband (weapons, drugs,
:tc). OncF that inspection is completed, the envelope is marked -’f
Legal Mail approved by Privilege Team” and it is delivered to the

detainee at Guantanamo. When (and after) the “legal mail” i

& L » 3 - ls
delivered to a detainee, it is not reviewed by government personnel.
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cell for hlS review and use,

written and oral) from a detainee to his lawver
are treated as presumptively SECRET/NOFORN and mus:vybe
handled accordingly by the counsel. This is to prevent the
inadvertent disclosure of classified material by the habeas counsel.
If the counsel want to handle the material in any other way. the
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, detention, medical care prob]ems oppositions to transfers from Guantanamo and a variety of
' “collateral” matters

Guidance on determining whether a document is covered by the attorney-client privilege is
found at Appendix F.

The Filter Team must keep meticulous records and maintain a chain of custody for every
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contact at the FLT wil] be should only be
contacted as follows:

neAta Bhe Bates-numbers should be applied to every page in a
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J. Three questions must be answered for each document:

S

. a. Does.the d?cument contain information pertaining to future events that threaten national
2 security or involve imminent violence?

If so, alter the Filter Litigation Team immediately.

b. Is the document relevant to the NCIS Investigation?

Any material_s created by the detainee that appear to be intended for his attorney will be
processed as if they are attorney-client material. This may include hand-written notes on

NQTE: When it is unclear whether or not a document should be considered attorney-
be privileged.
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\ 6. For all documents that do no

t contain information relating to future acts of imminent violence or
that threaten national securi

» sort the documents into four categories as noted below:

a. Categoryl:  Documents that are relevant to the NCIS investigation AND are also
attorney-client privileged.

b. Category2:  Documents that are not relevant to the NCIS investigation but are

attorney-client privileged.

c. Category3:  Documents that are relevant to the NCIS investigation and are not
attorney-client privileged.
d. Category4:  Documents that are not relevant to the NCIS j

nvestigation and are not
attorney-client privileged. |

Category 1 Category 2*

Yes

Relevant & Privileged Irrelevant & Privileged
(Contact Filter Litigation Team) (Retum to Detainee)
)

Category 3

Category 4
Irelevant & Not Privileg

Relevant & Not Privileged
(Provide to NCIS)
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10. Either retain the documents or transfer the documents to the DOJ Filter Lit;

gation Team, to NCIS,
to the detainee, or to JTF-GTMO based on the Category, as required.’

The Filter Team will retain the Category 1 documents until it receives
specific written instructions regarding their disclosure from the
Department of Justice Filter Litigation Team (FLT).

The Filter Team must contact the FLT regarding all documents in

Category 1, and may only disclose the documents or their contents to the
FLT. The FLT will contact detainee’s counsel for consent to disclosure

of the documents to NCIS and/or will submit a filing under seal to the

Court Security Officer (CSO) requesting permission for the documents to
be disclosed to NCIS.

b. Category 2:

whom the documents belong, as appropriate.

d. Category4:  The filter team should return all documents in Category 4 directly to

JTF-GTMO. JTF-GTMO should return the documents to the detainees
to whom the documents belong, as appropriate.

for the physical handling of the
NCIS




C. Judge Robertson’s Opinion regarding the review

D. Habeas litigation fact sheet
E. Habeas case protective order

F. Guidance regarding attorney-client determination

NCIS




| -1“ .
] .

Case 1:05-cv-02479-HHK Document 39  Filed 09/15/2006 Page 1 of 29

Khadar v. Bush
Anam v. Bush
Abdah v. Bush
Al Qosi v. Bush
Paracha v. Bush
Deghayes v. Bush
Mustapha v. Bush
Al Mohammed v. Bush
El-Mashad v. Bush
Al-Wazan v. Bush
Al-Anazi v. Bush
Batarfi v. Bush
Qayed v. Bush

Al-Shihry v. Bush

Aziz v. Bush
Al-Oshan v. Bush
Tumani v. Bush
Salahi v. Bush
Errachidi v. Bush
Aboassy v. Bush
Habashi v. Bush
Khiali-Gul v. Bush

Muhibullah v. Bush

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

: Civil Action No. 04-1136 (JDB)

Civil Action No. 04-1194 (HHK)
: Civil Action No. 04-1254 (HHK)
Civil Action No. 04-1937 (PLF)
Civil Action No. 04—2022 (PLF)
Civil Action No. 04-2215 (RMC)
: Civil Action No. 05-0022 (JR)'
: Civil Action No. 05-0247 (HHK)
: Civil Action No. 05-0270 (JR)
: Civil Action No. 05-0329 (PLF)
Civil Action No. 05-0345 (JDB)

: Civil Action No. 05-0409 (EGS)

: Civil Action No. 05-0454 (RMU)
Civil Action No. 05-0490 (PLF)
Civil Action No. 05-0492 (JR)
Civil Action No. 05-0520 (RMU)

: Civil Action No. 05-0526 (RMU)
Civil Action No. 05-0569 (JR)
Civil Action No. 05-0640 (EGS)
Civil Action No. 05-0748 (RMC)
Civil Action No. 05-0765 (EGS)

Civil Action No. 05-0877 (JR)

Civil Action No. 05-0884 (RMC)





