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NMoazzam Begg
Guentanamo Bay
Cuba :

‘14 August 2004

Dear Moazzam

| am writing to introduce you to Gita Gutiarraz {(of the taw firm Gibbons, Dei Deo, Dolan,
Griffinger, & Vecchiona) who has obtainad staarance ta visht you. The condtions under
which she is aliowed to visit you are far from ideal. Any documants that she takes to the
viait, including this letter, ara subject to sccutiny by the autharities at Guantanamo Bay.
Thie process is of coums objectionable, and Gita is complying with it because, using:
the best judgement we can, kia of urgent importance that you 588 an outside and
indepandent person wha haa your intareats at heart, when you have bean allowed no
such contact far the past two and & hall years,

1 write this letter {0 reassure you that Gita is part of a legal team in tha United States,
who Is acting with tha blessling and an the inetructions of your family and of me on
behalf of your family. | set out something af tha history of instruotion of lawyers and
actions on your behalf of which you may be compietely unawarg.

Immediately aftar you were unlawfully seized Iin Pakistan, your famfily initiated legal
action on your behaif in Pakisian, The judges In Pakistan, on an application for habeas
corpus (meaning that you should be immediataly releaséd from unlawfut custody and
praduced o the court) ordered that you be 80 produced. Each refevant Ministry in
Pakistan submitted an affidevit thgt it was not responsibia for holding you, and was
unaware of your whereabouts, Thaneafter your fathar waa informed that you wera in
Bagram Airbase in Afghaniatan. For the next year, acting on your family’s Instrustions,
and kintly with them, ) pressed the Foreign Office to asslat in your raleaao from
uvniawful detention. The Forolgn Office stated to your father and to me in writlng and in
person that thay had had no consular of walfame access to you and could provide us
with no information whatsoever. Thay slated that the US wouid provide them with no
informetion. Wa asked for the ective assistance of the British Govemmaent in
challenging the legaiity of your detention In Afghanistan,
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Ws then leamed that you had bean moved to Guantanamo Bay, and since that time wa
have instructed (awyers in America to bring all possible proceedings on your behalf that
colid challenge the legality of your detention, Including & petition to the Inter-American
Committee for Human Rights which mage strong recommendations in respect of the
detantion without trial of detainess in Guantanamo.

| Instructad the Centre for Constitutional Rights in New York on your behalf to
commence a challenge in the US courts. (Thay had already inlttated habeas corpus
praceedings in tha courts in Amernca in aarly 2002 on behalf of two other Britiah
residents, Shefiq Rasul and Aslf igbal. from Tipton in the Wast Midiands, who hed baen
detained in Guantaname Bay since early 2002.) Their case finally reached the
Suprame Caourt In Aprii of 1hls year, and judgament was given on 28" June 2004,
finding that tha United States Government had been wrong to argue as It had in the
iower courts, that Guantanarnao Bay wss not subject (o the supervisory jurisdiction of
tha US courts. {1 instrycled the fawyers at the Centra for Constitutional Rights 1o join
your own case in that action. but it was considersd by them that es that case was
considerably atdvanced a1 that ataga, and due to be heand by the Supreme Court, it was
prefarabie for findinge to be made in relation to the applicants elready before the
Suprame Court so that further dalay not be brought abaut, and bacause any findings in
reletion to any detaines wolld have a paralisi affect upan othere.)

it ia thus that you have now come to meet Gita. She is an attornay in New York, and
foliowing the Supreme Court case, her firm agreed 10 act with tha Cantra for
Constitutionai Righta to achieve a resociution of Your position. It is important for you to
know that the Prime Minister, Tony Blair, has already staled publioly in this country that
you will be netumad here. The Attorney Genaral, Lord Goldsmith, has afso stated
pubiicly that the proposed millitary tribunels do not constitute a fair procedure that thyavll
United Kingdom can acknowledge as sdequate. Gita wili undoubtedly discuss with
urther our own viaw in rgiation to the tribunais and the process under which you are
heid. That viow ia strongly heid; that it Is a process that dosa not comply in any way
with any minimum Internationai norma of basic human cights and due procass.

VYe nopa that by now, the beginning of the end of your ordagt haa been achieved. It has
been a great privilega for the past twe and a half ymars, sithough ona that has baen
excremaly distressing and frustrating. to have warked with your family who have been
tireiess in campasigning for your release. Thanks to their efforts, there is hardly a person
In this country who does not know the nema of Moazzam Begg, and the injuatice that
Guentaname Bay represents.

| apaioglse for the bravity of this ietler, and its inadequacy in discuasion of the further
{egal actlone that ere contamplated. | would ifke to make you awars however, that it
having been steted by Prasident Bush that the British detainees could be transferred
any time that the British govemment agresd to take them, and the British government
having statad that it would take them, that in the absence of this happening promptly,
we propoes 10 seek a judiclal review ip ths courte in this country, of the continuing
failure of auch a trangfer f It has not takan place ahortly. Mr Blair hes stated it is
perfecty appropriate to make sura thera are 'structures' in piace in this country In order
to satiafy the Unitad States that thena would be ne riek ¥ you were tranaferred. it s
extremaly difficult to know whet these ‘structiures' might be but this is'@ mattar that will
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have to ba prassad here In the courts if thare is continuing faliura to achieve your
tranafer and/or to achieve your release from unlawful custody. Our view, strongly held,
is that In no ciroumstancea la the unjuat and unlawful ‘process’ ongoing in Guantanamo
an sppropriate one to engage In. That view, as | have indicatad, is acceptad bry the ‘
sanlor legal advisor to tha British Government, the Attorney Genaeral.

Lastly, | wiah to emphasise that the whole process under which you were uniawfully
kidnapped in Pakistan, as the Pakistan courts effsctivaly acknowiedgedq, l.a. subjoct to
no lawful process of arrast, detention, depariation or extradiion, contaminates in law
ths whotla procass that has followed theresfter, aven had that process been, ag it 8o
clearly has not, 8 procsss that accorded with international minimum obligations. We
have absolutely no doubt, having Interviewsx! in detail soms of those who have
rewumed to ths United Kingdom from Guantanemo Bay, and who were in US detentlon
in Afghanlatan, that yau had been subjected to an unimaginable ordeal. Nothing in that
proceas could possibly stand the scrutiny of a proper and independent courl. In the
ebsence of that, nothing lesser shauld ha aubstituted nor agread with.

1 ehall continue to act on your behaif and on behealf of your famlly, in every way that is
possgible until you are safely back hare and with your family once again, Those acttans
are taken in cooparaticn with collsagues in the United States and it is thus 1 introduce
Gita to you and to confirm that it is with the knowledge and blessing of your family here.
i encicse 8 copy of a letter from Sgiiy and a (ettar from your father confirming that
nstructken which has in fact been ongsing for the past ysar and a half. Those letiars
ars Inciudex with this in order that you be reassured thet Qita is inroduced to you
through ourselvas Lastiy, | anciosse 2 copy of a ietter sent by the Foreign Cffice 1o your
fathgr on the 11" August.

Wa hopa that your days in Guantanamo Bay are numhared, and are fast drawing to an
end. Wa have considered it important that Gita, the first lawyer of the team to obtaln
dearance, comes to 300 you st the aarlest oppartunity. (A further application to sea
yOu by anather lawyer, who Is accradited as a iewyer in the US but is British hy birth,
Clive Staffard Smith, i8 aleo at the present time, under considaration. He too works with
the Centre for Constitiutionsl Rights and with us. Like Gita, he has met your father.}
Whiist there may be restrictions upon what Gita is able to say as a rasuit of tha whoily
wrong, in our view, conditions under which she is obliged 10 se2 you, we hope
nevertheless that you wiil find the mesting of benefit. | ook forward to seeing you at the
sarilast poasible ppportunity.

With bast wishes.

Yours sincerely,

(e, (e

Garsth Peirce
8imbarg Peirce & Partners
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IN THE UNITED STATES DISTRICT COURT
. FOR THE DISTRICT OF COLUMBIA

MOAZZAM BEGG,
Detainee, Camp Delta,
Guantinamo Bay Naval Station
Guanténamo Bay, Cuba;

SALLY BEGG,
‘as Next Friend of MOAZZAM

United Kin gdom;

FEROZ ALI ABBASI,
Detainee, Camp Delta,
Guantinamo Bay Naval Station
Guantinamo Bay, Cuba; and

ZUMRATI ZAITUN JUMA,

United Kingdom;

Petitloners,

vl

GEORGE W. BUSH,
President of the Unhied States
The White House
1600 Pennsylvania Ave., NW.
Washington, D.C, 20500;

DONALD RUMSFELD,
Secretary, United States
Department of Defense
1000 Defense Pentagon
Washington, D.C. 2030%1-1000;

ARMY BRIG. GEN. JAY HOOD,
Commander, Joint Task Force - GTMO
Guantinamo Bay Naval Station
Guantinamo Bay, Cuba; and

ARMY COL.NELSON J. CANNON,

vvv‘_’\-"_’\-’uHHHH\_{HH\-‘HHVHHHH\-‘HHUUHHHVVHHHHHHHHHUU

CASE NUMBER 1:04CV01137

JUDGEs John D. BPates

DECK TYPE: Habaas Corpums22%%
DATE STAMP, 07/02/2D04

PETITION FOR WRIT
OF HABEAS CORPUS

Exhibit DC,
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Commander, Camp Delta, ,
Guantinamo Bay Naval Station
Guantinamo Bay, Cuba

Respondents. .
All sued in their official capacitics.

R

PETITION FOR WRIT EAS C

1. Petitioner Moazzam Begg and Feroz Ali Abbasi seek a Writ of Habeas Corpus. They sct on
their own behalf and through their Next Friends, Ms. Sally Begg, the wife of Moazzam Begg,
and Zumrati Zaitun Jumna, the mother of Feroz Ali Abbasi.

2. Petitioner Moazzam Begg (“detained Petitioner} is a citizen of the United Kingdom.
Petitioner Sally Begg is a citizen of the United Kingdom. Petitioner Moazzam Begg is being
held virtually incommunicado in Respondents' unlawful custody.

3. Petitioner Feroz Ali Abbasi (“detained Petifioner”) is also a citizen of the United Kingdom.
Zumrati Zaitun Juma resides in the United Kingdom. Petitioner Feroz Ali Abbasi is being held
virtually incommunicado in Respondents’ unlawful custody.

4. Pursuant to cither the President’s authority as Commander in Chief and under the laws and
usages of war or the Noverber 13, 2001 Military Order, see Y 38-40 infra. Respondents
George W. Bush, President of the United States, Donald H. Rumasfold, U.S. Secretary of
Defense, Army Brigadier General Jay Hood, Commander of Joint Task Force-GTMO, and
Army Colonel Nelson J. Cannon, Commander, Camp Delta, Guantanumu Bay Naval Station,
Cuba are either ultimatcly responsible for or have beco charged with the responsibility of
maintainiog the custody and control of the detained Petitioner at Guantdnamo.,

JURISDICTION

5. Petitioners bring this action under 28 U.S.C. §§224t and 2242, and invoke this Court’s
jurisdiction under 28 U.S.C. §§1331, 1651, 2201, and 2202; § U.S.C. §702; the Fifth, Sixth,
and Eighth Amendments to the United States Constitution; the International Covenant on Civil
and Political Rights; the American Declaration on the Rights and Duties of Man; and
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10.

11,

12.

customary intemnational law. Because they seek declaratory relief, Petitioners also rely on
Federal Rule of Civil Procedure 57.
This Court is empowered under 28 U.S.C. §2241 to grant the Writ of Habeas Corpus, and to
entertain the Petition filed by Sally Begg and Zumrati Zaitun Jume as Next Friends under 28
U.S.C. §2242. This Court is further empowered to declare the rights and other legal relations
of the parties herein by 28 1).8.C. §2201, and to effectuate and enforce declaratory relicf by all
necessary and proper means by 28 U.S.C. §2202, as this case involves an actual controversy
within the Court’s jurisdiction.

PAR[';IES
Petitioner Moazzam Begg is a citizen of the United Kingdom who is presently incarcerated and
held in Respondents’ unlawful custody in Camp Delta, Guantinamo. See Exhibit A (Affidavit
of Sally Begg).
Petitioner Sally Begg is Moazzam's wife. She is & British citizen. Because her husband cannot
secure acecss either to legal counsel or to the courts of the United States, Sally Begg acts as his
Next Friend. See Exhibit A.
On her own and through counsel, Gareth Peirce, Sally Begg has repeatedly tried to contact her
husband, to leam more about his condition and status, and to gain access to him. The British
Authorities have either rebuffed or ignored the requests of Mrs. Begg and her counsel. Se¢ id.
Petitioner Feroz Ali Abbasi is a citizen of the United Kingdom who is presently incarcerated
and hcld in Respoodents’ unlewful custody in Camp Dclta, Guanténamo. See Exhibit C
(Afhdavit of Lonise Chrnistian).
Petitioner Zumrati Zaitun Jumz is Feroz's mother. She resides in the United Kingdom.
Because her son canuot secure access either to legal counsel or to the court of the United States,
Zumrati Zajtun Juma acts as his Next Friend. See Exhibit C.
On her own and through counsel, F.ouise Christian, Zumrati Zaitun Juma has repeatedly tried to
contact her son, to learn more about his condition and status, and fo gain access to him. The
Upited States authorities have either rebuffed or ignored the requests of Mrs. Juma and her

counsel, See id.
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13. Respondent Grorge W. Bush iy the President of the United States and Commurniler in Chiel of
the United States Military. It is pursuant to the November 13, 2001 Military Order
promulgated by him or alternatively, under his authority as Commmander in Chief and under the
laws and usages of war, that Mr. Begg is being detained. Accordingly, Respondent Bush is
ultimately responsible for Petitioner's unlawfu! detention.

14. Respondent Rumsfeld is the Secretary of the United States Department of Defense. Pursuant to
either the November 13, 200t Military Order or the President’s authority as Commander in
Chief and under the laws and usages of war, Respondent Rumsfeld has been charged with
maintaining the custody and control of the detained Petitioner.

15. Respondent Hood is the Commander of Joint Task Force-GTMO, the task force running the
detention operation at Guantanamo. He has supervisory responsibility for the detained
Petitioner.

16. Respondent Cannon is the Commander of Camp Delta, the U.S. facility where the detained
Petitioner is presently held. He is the immediate custodian responsible for Petitioner’s
detention.

I
STATEMENT OF FACTS
17. The detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful

belligerents, or combatants of any kind.

18. The detained Petitioners are not, nor has they ever been, “enemy combatanis_’_’_ who are “part of
or supporting forces hostile to the United States or coalition partners in Afghanistan and who
were engaged in an armed conflict against the United States there.” See Hamdi v. Rumsfeld,

542 US. _, shpop. at 8-9 (June 28, 2004).

19. Petitioners seek to enforce their right to a judicial determination of whether there is a factual
hasis for Respondent’s determination that they are “enemy combatarits.”

20. In August of 2001, Petitioner Moazzam Begg, his wife Sally Begg, and their children moved to
live io Kabul, Afghanistan with their life savings in arder to establish a school. Once they
arrived, they purchase 2 home and Mr. Begg began setting up the school. See Exhibit A. After

4

000684




2L

22.

24,

25.

the events of September 11, 2001, Moazzam Begg and his family remained in Kabul because
they lacked the means to leave immediately and hoped that the threats of military repercussions
would not materighze. After the bombing of Kabul, Mr. Begg and his family sought financial
assistance from family and friends to flee to Pakistan. See id.

By November 2001, Moazzam Begg and his family had re-established themselves in
Islamabad, Pakistan and leased & new home. See Exhibit B.

During the night of January 31, 2002, Pakistani officials seized Moazzam Begg from his home
in lslamabad, Pakistan. See Exhibit B. He was able to make one call 10 his father stating that
he was seized by Pakistan officials and that United States officials were also present. See id.
Both Moazzam Begg's family and his British counsel have repeatedly attempted since that time
to intervene on his behalf and to acquire information about his detention. See id.

. Shortly after his seizure, Pakistani lawyers filed s habeas petition on behalf of Moazzam Begg

in Pakistani court. On March |, 2002, the court ordered the Pakistan Interior Minister to
produce Moazzam Begg before the court on March 7, 2002, but the Interior Minister refused to
do so. On March 8, 2002, Moazzam Begg’s lawyer, Mr. Abdur Rehman Saddiqui, submitted
that the Pakistani Security Services (“ISI"y and the United States Central hﬁelligence Agency
(“CIA") had seized Moazzam Begg and that the ISI had interogated him. Upon threat of
sanctions, the court sgain ordered the Interior Minister to prduce Moazzam Begg on March
14, 2002. Agein, the Interior Minister did not do so. See Exhibit B,

On March 4, 2002, Moazzam Begg’s father learned from an International Red Cross worker
that Pakistani muthorities had transferred custody of Moazzam Begg to United States
authoritics. According 10 the Red Cross worker, United States forces had taken Mr. Begg to
Kandahar approximately 10 to 14 days earlier. See Exhibit B.

For some time, the United States held Moazzam Begg in detention at a Uniled States military
airbase in Baghram, Afghanistan. See Exhibit. Mr. Begg's family received a few messages
from hlm through the [nternational Red Cross. See Exhibit A. In one letter to hls wife dated
November 20, 2002, Moazzam Begg stated that he wished his family to consult the lawyer,

Gareth Peirce, on his behalf,  1n a letter to his father written December 15, 2002, he also stated
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that “I have not scen the sun, sky, moon etc. for ncarly a year™ and that “I an in this statc of
depression and 1 am beginning to lose the fight against depression and hopelessness.” See
Exhibit B.

26. Thereafter, at some point in 2003, Mr. Begg's family was informed that United States officials
had transferred him to Guantanamo Bay on February 6, 2003. See Exhibit B. Mr. Begg has
been held in U.S. custody at Guanténarno since that time,

27.In July 2003, Respondent Bush announced that he had designated Mr. Begg an “cnemy
combatant™ subject to the Exccutive Military Order of November 13, 2001. Mr. Begg has yet
1o be charged, provided access 1o counsel, or granted any other legal process. Mr. Begg's UK.

counsel has been informed that Mr. Begg has been held in solitary confinement since his
designation in July 2003. See Exhibit B.

28. Both Moazzam Begg’s family and attorneys are concerncd about his deteriorating physical and
mental health. Seé Exhibits A - B.

29, At the time of his detention, Mr. Begg was not a member of either the Taliban government’s
armed forces or the Al Qaeda anmed forces. He did not cause or attempt to cause any harm fo
American personncl or property prior to his capture. Mr. Begg was not in Afghanistan at the
time of his detention, but was takm into custody in Pakistan, tuned over to the custody of the
U.S. Military there, then transferred to Afghanistan, and ultimately 1ransported to Guantfmemo.

30. The British Foreign Office has confirmed that Feroz Abbasi iz being held in Guantinamo,
subject to intesTogation, and denied Consular access. See Exhibit C. The United States has not
disclosed the circumstances of his seizure but Petitioner Juma believes that he was taken by
United States Military Forces in Kandahar, Afghanistan Somctime on or before January 11,
2002,

31.In July 2003, Respondent Bush announced thal he had designated Mr. Abbasi an “enemy
combatant” subject to the Executive Military Order of November 13, 2001, Mr. Abbasi has yet
to be charged, provided access to counsel, or granted any other legal process.

32. At the time of his detention, Mr. Abbasi was not a member of either the Taliban government’s
armed forcos or the Al Qacda armed forccs. He did not cause or attempt to cause any harm to

000683




33,

34.

35.

36.

37.

American personnel or property prior to his capture.

The Joint Resolution
In the wake of the September t1, 2001 attacks, the United States, at the direction of
Respondent Bush, began a massive military campaign against the Taliban government, then in
power in Afghanistan. On September t 8, 2001, a Joint Resolution of Congress authorized the
President to usc force against the “unations, organizations, or persons” that “‘planned, authorized,
committed, or aided the terrorist attacks on Septemher 11, 2001, or [that] harbored such
organizations or persons.” Joint Resolution 23, Authorization for Use of Military Force, Public
Law 107-40, 115 Stat. 224 (Jan. 18, 2001).
The detained Petitioners are not, and have never been, 2 member of Al Qaeda or any other
terrorist group. Prior to their detention, they did not commit any violent act against any
American person or espouse any violent act against any American person or property. Nor
were they involved in the ensuing armed conflict. They had no involvement, direct or indirect,
in either the terrorist attacks on the United States on September 11, 2001, or any act of
intcroational terrorism attributed by the United States to Al Qaeda or any other terrorist group.
They are not properly subject to the detention order issued hy the President. As they did not
participate in the armed conflict at any point in time, they also are not property subject to the
Executive’s authority as Commander in Chief or under the laws and usages of war.
The detained Petitioners have had oo military or terrorist training. They at no time volunitarily
joined any terrorist force.
The detained Petitioner Begg was not initially taken into custody by American forces. It is
unclear how Petitioo Abbasi was seized. Both, however, were taken into custody against their
will and handed over to the Americans. They did not engage in combat against American
foreea,
The detained Petitioners promptly identified themselves by their correct name and nationality
to the United States. They requested that the United States provide them with access to their
families and to legal counsel. The detained Petitioners were kept blindfolded against their will

for lenpthy periods while being taken Involuntarily to Guanténamo.
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The Detention Order

38. On November 13, 2001, Respondent Bush issued a Military Order authorizing indefinite
detention without due process of law. The Order authorizes Respondent Rumsfeld to detain
anyone Respondent Bush has “reason to believe™

i. is or weas a4 member of the organization known ey al Qaide;

1i. has engaged in, aided or abetted, or conspired to commit, acts of

. intemnational terrorism, or acts in preparation therefor, that have

caused, threaten to cause, or have a3 their aim 10 cause, injury to

or adverse effects on the United States, its citizens, national
security, foreign policy, or economy; or

fii. has knowingly harbored one or more individuals described in
subparagraphs (i) and (ii).

See Milivary Order of November 13, 2001. President Bush must make this determination in
writing. The Order was neither anthorized nor directed by Cnngress, and is beyond the scope
- of the Joint Resolution of Septamber t8, 2001.

39. The Military Order vests the President with complete discretion to identify the individuals that
fall within its scope. It establishes no standards goveming the use of his discretion. Onee a
person has been detained, the Order contains no provision for the pétson to be notified of the
charges he may face. Instead, the Order mthorizes detainees tn be held without charges. It
contains no provisinn for detainees to be notified of their rights under domestic and
international law, and provides neither the right to counsel nor the right to consular access. It
provides no right to appear hefore a neutral tribunal to review the legality of a detainee’s
continued detention and no provision for appeal tn an Article I1] or any other court. In fact, the
Order expressly bhars any form of judicial review. The Order authorizes indefinite and
unreviewable detention, based on nothing more than the President's written determination that
an individual is subject to its terms.

40. The Military Order suthorizes the use of military commissions to try noncitizens accused of
terrorism and other war crimes. It establishes no gparantee that charges will be promptly
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brought, that these charges will be made know to the accused and his counsel, or that a speedy
trial providing adequatc legal process will be afforded 1o determine guilt on such charges or
their legal validity under domestic or international law. 1t permits prolonged pre-commission
detention in solitary confincment, risking such long-term psychological injury as that suffered
by Mr. Begg and Mr. Abbasi.

4]. The detained Petitioners are not properly subject to the Military Order.

42. However, the Military Order was promulgated in the United Statos and in this judicial district,
the decision to detain and designate Petitiooers were made by Respondents in the United States
and in this judicial district, the decision to detain Petitioners at Guantanamo was made in the
United States and in this judicial district, and the decision to continue delaining the Petitioners
was, and is, being made by Respondents in the United States and in this judicial district.

43. In the related cese of Rasul v. Bush, 215 F. Supp. 2d 55 (D.D.C. 2002), Respondents contendcd
that the petitioners in that case were being detained not pursuant to the President’s Military
Order but rather under the President’s authority as Commander in Chief and under the laws and
usages of war. However, Petitioners in this matter were not arrested or detained hy the United
States in the course of the armed conflict.

44. Moreover, Petitioner Begg was detained by Pakistani not United States authorities and was
arrested by them not in Afghanistan, but while in his home in Pakistan, nowhere near a
battlefield. Accordingly, Petitioner is not properly detained under the President’s authonty as
Commander in Chief or under the laws and usages of war.

Guantanamo Bay Naval Station

45. On or about January 11, 2002, the United States military began transporting prisoners captured
in Afghanistan to Camp X-Ray, at the United States Naval Base, in Guantinamo Bay, Cuba. In
April 2002, all prisoners were transferred to a more permanent prison facility in Guantdnamo,
Camp Delta. Offenses committed by both civilians and foreign nationals living on
Guanténamo arc brought beforc fedeml courts on the mainland, where respondents enjoy the
full panoply of Constitutional rights. Detainees incarcerated at Guantinamo are entitled to test

the icgality of 1heir detention in the federal courts. Rasu!/ v. Bush, 542 US. ___, (Junc 28,
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46.

47.

48.

2004).
In or about February 6, 2003, the United States military transferred the detained Petitioner
Begg to Guantdnamo, where he has been held ever since, in the custody of Respondents Bush,
Rumsfeld, Hood, and Cannon. In or about January 2002, the United States military transferred
the detained Petitioner Abbasi to Guantinamo, where he has been held ever since, ip the
custody of Respondents Bush, Rumsfeld, Hood, and Cannon.

The Conditions of Detention st Guantinamo
Since gaining control of the detained Petitioners, the United States military has held them
virtually incommunicado. On information and beliefs, they have been, or will be, interrogated
repeatedly by agents of the United States Departments of Defense and Justice, though they
have not been charged with an offense, nor notified of any pending or oontdnplated charges.
They have made no appearance before either a military or civilian tribunal of any sort, and have
not been provided counsel or the means to contact counsel. They have not been informed of
their rights under the United States Constitution, the regulations of the United States Military,
the Geneva Convention, the Intemational Covenant on Civil and Political Rights, the American
Declaration on the Rights and Duties of Man, or customary intemational law. Indeed,
Respondents have taken the position that Petitioners should not be told of these rights. Asa
result, the detained Petitioners are completely unable either to protect or to vindicate their
rights under domestic and international law.
On information and helief, the detained Petitioners have heen forced to provide involuntary
statements to Respondents' agents at Guantinamo. The detained Petitioners have been held
under conditiong that viclate their internationsl and constitutional rights to dignity and freedom
from cruel, unusual and degrading treatment or punishment. They have been housed throughout
their detention in accommodations that fail to satisfy either domestic or internationally accepted
standards for any person subject to detention. For example, upon information and belief, they
were initially forced to use a bucket for a toilet, and were not provided with basic hygienic
facilities. They have been refused meaningful access to their families. They have not been
provide& with the opportunity fully to exercise their religious beliefs and they have been

10
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humiliated in the exercise of their religion. They heve been exposed to the indignity and
humiliation of the cameras of the national and international press, brought to Guanténamo with
the express consent and control of Respoadents.

49. In pubtished statements, Respondents Bush, Rumsfeld, and officers Lehnert and Carrico who
preceded Hood and Cannon in their respective positions, have indicated that the United States
rﬁay hold the detained Petitioners under these conditions indefinitely. See, e.g., Roland
Watson, THE TIMES {(LONDON), Jan. 18, 2002 (“Donald Rumsfeld, the U.S. Defence Secretary,
suggested last night that al-Qaeda prisoners could be held indefinitely at the base. He said that
the detention of some would be open-ended as the United States tried to build a case against
them.").! |

50. Indeed, according to the Department of Defense, detainees who are adjudged innocent of all
charges by a military commission may nevertheless be kept in detention at Guantdnamo
indefinitely. See Department of Defense Press Background Bricfing of Suly 3, 2003, available
at http://www defenselink. mil Aranscripts/2003/tr20030703-0323 .html (last visited on July 1,
2004).

| 4 Y
CAUSES OF ACTION

FIRST CLAIM FQOR RELIEF
AWF 1ON

51. Petitioners incorporate paragraphs 1 - 50 by reference.

52. The detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful
belligerents, or combatants of any kind. Petitioners are not, nor have they ever been, “enemy
combatants” who were “part of or supporting forces hostile to the United States or coalition
partners in Afghanistan and who were enguged in an ammed conflict against the United States
there.” See Hamdi v. Rumsfeld, 542 U.S. _, slip op. at 8-9 (June 28, 2004). The Petitioners

! See also TIME MAG., Welcome to Camp X-Ray, Feb. 3, 2002:
More curious still is the matter of the prisoners’ uitimate fate. Rumsfeld has laid out four
options: a military trial, a trial in U.S, cniminal courts, return to their home countries for
prosecution, or continued detention ‘while additional intelligence is gathered.” The last seems
a distinct possibility; the Pentagon plans to build 2,000 cells at Camp X-Ray.

1
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have committed no violation of domestic, foreign, or intemnational law, There is no basis

whatsoever in law for Petitioners’ detention.

SECOND C OR RELIEF
{DUE PROCESS - FIFTH AMENDMENT TO THE UNITED STATES CONSTITUTION)

53. Petitioners incotporate paragraphs 1 - 52 by reference.

54. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the Fifth Amendment to the United States Constitution. Respondent Bush
has ordered the prolonged, indefinite, and arbitrary detention of individuals, without Due
Process of Law. Respondents Rumsfeld, Hood, and Cannon are likewise acting in violation of
the Fifth Amendment, since they act at the President’s direction. On its face, the Executjwe
Order violates the Fifth Amendment.

THIRD CLAIM FOR RELIEF
(DUE PROCESS — FIFTH AMENDMENT
TO THE UNITED STATES CONSTITUTION)

55. Petitioners incorporate paragraphs 1 - 54 by reference.

56. By the actions described above, Respondents, acting under color of law, have viclated and
continug to violate the right of the detained Petitionets to be free from arbitrary, prolonged, and
indefinite detention, in violation of the Due Process Clause of the Fifth Amendment to tha
United States Constitution. The Executive Order, as applied to Petitioners, violates the Fifth
Amendment.

URTH CLAI R RELIEF
(DUE PROCESS — INTERNATIONAL LAW)

57. Petitioners incorporate paragraphs | - 56 by reference.

58. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate customary intemational law, Arts. 9 and 14 of the International Covenant on
Civil and Political Rights, and Arts. XX VI, XXV, and XXVI of the American Declaration on
the Rights and Duties of Man. Respondent Bush has ordered the prolonged, indefinite, and
arbitrary detention of Petitioners, without legal process, in violation of binding obligations of

12
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59.
. By the actions described ebove, Respondents, acting under color of law, have violated and

6l.
62.

63.

the United States under intomalional law, Respondents Rumsfeld, Hood, and Cannon are
likewise acting in violation of iniemalional law, since they act at the President’s direction. On

its face, the Executive Order violates international law.

FIFTH CLAIM FOR RELIEF
PRO —INTERN NAL LA

Petitioners incorporate paragraphs 1 - 58 by reference.

continue to violate the right of the detained Pelitioners to be free from arbitrary, prolonged, and
indefinite detention, in violation of customary intemational law, Arts. 9 and 14 of the
International Covenant on Civil and Political Rights, and Arts. XXVIII, XXV, and XXVT of the
American Declaration on the Rights and Duties of Man. The Executive Order, as applied to the
detained Petitionery, violates these and other hinding obligations of the United States under
International Law.,

IXT Al LI
(DUE PROCESS - FAILURE TQO COMPLY
S. REG D

NAL HU JTARIAN LA
Petitioaers incorporate paragraphs 1 - 60 by reference,

By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the rights accorded to persons seized by the United States Military in times
of armed conflict, as established by, inter alla, the regulations of the United States Military,
Articles 4 and 5 of Geneva Convention III, Geneva Convention [V, and customary international

law.
E CLAIM FOR RELIEF
{WAR POWERS CLAUSE)
Petitioners incorporate paragraphs 1 « 62 by reference.

.By the actions described sbove, Respondents, acting under color of law, have exceeded

the constitutional authority of the Executive and have violated and continue to violate the War

Powers Clause by ordering the prolonged and indefinite detention of the detained Petitioners

13
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without Congressional authorization,

EIGHTH CLAIM FOR RELIEF
(SUSPENSION OF THE WRIT)

65. Petitioners incorporate paragraphs 1 - 64 by reference.

66. To the extent the Executive Order of November 13, 2001, disallows any challenge to the
legality of the Petitioners’ detention by way of habeas corpus, the Order and its enforcement
counstitute an unlawful Suspension of the Writ, in viclation of Article I of the United States
Constitution. The actions of the Respondents in claiming the legal right to detain petitioners
without judicial authorization or review constitute a suspension of the writ of habeas corpus in
violation of Article I of the United States Constitution.

NINTH CIAIM FOR RELIEF
ARBITRARY AND A D TION = VIQLATIO

67. Petitioners incorporate paragraphs | - 66 by reference.
68. By detaining Petitioners for the duration and in the manner described herein, Respondents have

arbitrarily, unlawfully, and unconstituticnally delained the Petitioners, in viclation of the
Administrative Procedures Act, 5 U.S.C. §706(2).

TENTH CLAIM FOR RELIEF
(! A L ARY COMMISSION - VIO N JFTH

AMEND) OF THE UNITED STATES CONSTITUTIO

69. Petitioners incorporate paragraphs | - 68 by reference.

70. Pursuant to the Executive Order of November 13, 2001, Petitioners have been designated by
Resporddent Bush as “enemy combatants™ subject 10 a possible tnal by military commission.

71. By the actions described above, Respondents, acting under color of law, have violated and
continue to violate the Fifth Amendment to the United States Constitution. Respondent Bush
has ordered that individuals designated as “enemy combatants” may be tried by ruoilitary
commission, without Due Process of Law. Respondents Rumsfeld is likewise acting in
violation of the Fifth Amendment, since he acts at the President’s direction. On its face and as

14
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applied to Petitioners, trial by military commission pursuant to the Executive Order violates the
Fifth Amendment.

TENTH CLAIM FOR RELIEF
(UNLAWFUL TRIAL BY MILITARY COMMISSION - VIOLATION OF INTERNATIONAL
LAW

72. Petitioners incorporate paragraphs 1- 71 by reference.

73. The wrial by military commission for which Respondents have, by designating Petitioners,
indicated that he may be eligible, violates the rights accorded to persons seized by the United
States Military in times of armed conflict, as established by, inter alia, the United Statcs
Constitution, the regulations of the United Stutes Military, Articles 4 and 5 of Geneva
Convention 11, Geneva Convention IV, and customary internatioaal law.

74. As Lord Goldsmith, the British Attorney General, said a week ago,

There will always bc mcasures which arc not open to govermaents,
Certain rights - for example the right to life, the prah:bnwn on torture,
on slavery - are simply non-negotiable.

There are others such as the presumption of innocence or the right (0 a
Jair trial by an independent and impartial tribunal established by law,
where we cannot compromise on long-standing principles of justice and
liberty, even if we may 1ecognise that there may sometimes be a necd to
guarantee these principles in new or different ways.

See Lord Goldsmith, Terrorism and Justice: The British Perspective from the Attormey
General, Speech at the Cour de Cassation (June 25, 2004), awailable ar
http://ncws.bbe.co.uk/2/hifuk news/ polities/3839153.stm. The manner in which Petitioner has
been treated ia Guantdnamo Bay, and the “tribunal” that has heen organized to try him —
described by another respected British jurist, Lord Steyn, as a court that is a "mockery of
Justice” and that "derives from the jumps of the kangaroo™ — cennot pass muster under the most
basic and fundamental description of due process.

Vv
PRAYER FOR RELIEF

WHEREFORE, petiticners pray for relief as follows:

15




1. Grant Petitioner Selly Begpg Next Friend status, as Next Friend of Moazzam Begg,;
Grant Petitioner Zumrati Zaitun Juma Next Friend status, as Next Friend of Feroz Ali Abbasi

Order the detained Petitioners released from Respondents’ unlawful custody;

Lol S

Order Respondents immediately to allow counsel to meet and_ confer with the detained

Petitioner, in pnivate and unmonitored attorney-client conversations;

$. Order Respondents to cease all interrogations of the detained Pefitioners, direct or indirect,
while this litigation is pending;

6. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the
Fifth Amendment to the United States Constitution;

7. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the
Adminisirative Procedures Act, 5 U.S.C. § 702;

8. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of
customary international law, the International Covenant on Civil end Political Rights, and the
American Declaration on the Rights and Duties of Man;

9. Order and declare that the Executive Order of November 13, 2001, violates the War Powers
Clause;

10. Order and declare that the provision of the Executive Order that bars the detained Petitioners
from seeking relief in this Court is an unlawful Suspension of the Writ, in violation of Article [
of the United States Constitution; |

11. Order and declare that the prolonged, indefinite, and restrictive detention of Petitianers is
arbitrary end uniawful, a deprivation of liberty without due process in violation of the Fifth
Amend:lﬁetlt to the United States Constitution, and in violation of the law of nations and treaties
of the United States;

12. Order and declare that the detained Petitioners are being held in violation of the Fifth
Amendment to the United States Constitution;

13. Order and declare that the detained Petitioners are being held in violation of customary

international law, the International Covenant on Civil and Political Rights, and the American

Declaration on the Rights and Duties of Man;

16
0006&ES3




14. Order and declare that the detained Petitioners are being held in violation of the regulations of
the United States Military, the Geneva Conventions, and international humanitarian law;

15. Order and declare that the provisions of the Executive Order that authorize trial by military
commission violate the Fifth Amendment of the United States Constitution.

16. Order and declare that the provisions of the Executive Order that authorize trial by military
commission violate the various provisions of the regulations of the United States Military, the
Uniform Code of Military Justice, the Gencva Conventians, and international law;

17. To the cxtent Respondents contest any material factual allegations in this Petition, require
respondents to show the facts upon which Petitioners’ detentions are based, grant Petitioners an
opportunity for meaningful discovery into the case against them, and schedule an evidentiary
hearing, at which Petitioners may adduce proof in support of their allegations; and

18. Grant such other legal or equitable relief as may be appropriate to protect Petitioners’ rights
under the United States Constitution, federal statutory law, and international law,

17
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RIFICATI

1 declare under penalty of perjury that the foregoing is true and correct 10 the best of my knowledge,

information, and belief.

Executed on this <24 day of Tuly 2004,

“a
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Respectfully submitted,

Counsel for Petitioners:

. Susanin

’S. Disgfct Court for the
istrict of Columbia Bar No. 455429

Lawerence S. Lustberg
Gitanjali S, Gutierrez
Gibbons, Del Deo, Dolan, Griffinger & Vecchione, P.C.
One Riverfront Plaza
Newark, New Jersey 07102
(973) 5964500
(973) 639-6243 (fax)

Counsel for Petirioners

* Mr. Susanin appears as local counsel for a)l attomeys.

Dated: Newark, New Jersey
July 2, 2004
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G ANDIAR B0 U. S. Department of Justice

Civil Division

Depoty Adsizant Auomey Ceaeral Waskington. D.C. 20520

August 31, 2004

Delivery by Hangd

The Honorable Joyce Hens Green
Senior United States District Judge
United States Courthouse

333 Constitution Ave,, NW, Room 2315
Washington, DC 20001

Re: Guan 0 Detgj

Dear Judge Green:

Pursuant to your request at last Friday's conference in these cases, this letter memorializes
the schedule proposed by the goverriment for the submission of factual retumns containing the
factual bases for the detention of petitioner-detainees. As we discussed on Friday, the submission
of such factual recurns will follow the agsembly and finalization of an administrative record for cach
detainec in the on-going Combatant Status. Review Tribunal (“CSRT™) process bemg conducted
by the military Where the CSRT process results in a conclusion that tha detainee is properly
held as an enemy combatant, that process will supply the complete factual record justifying that
conclusion.

_t@ach of the petitinner-detaineea has begun the CSRT process in some fashion, with some
more advanced in the process than others]] In estimating a period for overall completion of the
CSRT process for the petitioner-detainees in these cases, however, severel caveats are in order.

The process is in its early stages, and its timely completion depends not only on unforeseen
contingencies and operations at Guantanamo Bay, but also could be affected by idiosyncratic

aspects of the CSRT proceedings of individual detainces, With these appropria v as well

as those mentioned at the conferences in thesc cases, the govemment anticipates'co EERBY

UUS FORCES

SEP 1., 09
¥ Pursuant to your request, I am enclosing a copy of the July 29, 2004 Department ofDe?ensc T4 2004
directive implementing and describing the CSRT process.

. JTF/IDOG -2
GUANTANAMO BAY, CURA

Exhibit_D_A__
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The Honorable Joyce Hens Green Ao 2
August 31, 2004 LAND L 6200
Page 2 .

procecdings for the majority of the current habeas petitioner-detainees¥ by end of September and
for all of the current habeas petitioner-detainees by mid-October. Accordingly, the government
intends to begin submitting administrative records finalized in the CSRT process, which will
indicate the factuel bases for the detention of petitioner-detainees to whom the records pertain, in
the next two woeks. Such records will be submitted on & rolling basis, as CSRT proceedings for

petitioner-detainees are completed. We anticipate filing the last of the factual returns by the week
of October 18, 2004.%

~ This process will advance the parties’ and the Court's interest in securing the most cfficient
and timely resolution of these cases. It accommodates the interests of counsel for
petitioner-detainees in receiving in the coming weeks a complete statement of the factual basis for
a detainec’s status as an enemy combatant. And it does so without multiplying proceedings in
these cases by requiring a partial explanation of the basis for detention that would doubtiess have
to be supplemented, and without diverting resources from the CSRT process in order to provide a
partial factual return, a diversion that would necessarily slow down the ultimate completion of the
CSRT process.

This schedule, of course, assumes coordinated treatment of these cases. To the extent one
or mare of the pending cases takes a different track requiring a reordering of particular detainees
within the CSRT quecue or the interruption of CSRT proceedings in order to facilitate a partial
explanation of the factual basis for detention, the process inevitably will be disrupted and the
proposed schedule may be impacted adversely.

Respectfully sybmitted,

o=

; orhas R Leo
Deputy Assistant Atteroey General

On Behalf of Respondents

¥ As discussed at the August 27 conference, the government has been unable 10 confirm that it is
detaining two of the petitioners in thesc cases. Counsel for these petitioners have been notified and
asked to investigate the maiter further or supply additional information regarding the petitioners.

¥ To the cxient that records submitted encompass holh unclassified and classified documents, the
government will file unclassified portions in the case to which the record pertains, Classified
portions will be prepared for filing but will not actually be filed pending the entry of an appropriate
protective order goveming the use and maiatenance of classified materials and, further, will not be
shared with opggiing counsel in a case uniil that counsel obtains an appropriate security clearance,

000639C




£iLIAN MG D4
The Honorable Joyce Hens Green
August 3], 2004
Page 3

Enclosure
cc;  Counsel for petitioners in: {by electronic mail)

Rasul v. Bush, No. 02-CV-(299;

Al Odah v, United States, No, 02-CV-0828;
Habib v. Bush, No. 02-CV-1130;
Kurnaz v. Bush, No, 04-CV-1115;
O.K v. Bush, No. 04-CV-1116;

Begg v. Bush, No. 04-CV-1137;
Benckellali v. Bush, No. 04-CV-]142;
El-Banna v. Bush, No, 04-CV-1144;
Gherebi v. Bush, No, 04-CV-1164;
Boumediene v. Bush, No. 04-CV-1166;
Anam v. Bush, No. 04-CV-1194;
Almurbati v. Bush, 04-CV-1227;
Abdah v. Bush, No, 04-CV-1254
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" Third Geneva Convention - Wikipedia, the free encyclopedia ‘Page 1 of 3

Third Geneva Convention

From Wikipedia, the free encyclopedia.

The Third Geneva Coavention regarded the treatment of prisoners of war. It was adopted in 1929 as an
extension to the rights guaranteed by the Hague Convention of 1907. It was revised in 1949, with the modified
form adopted on August 12, 1949 by the Diplomatic Conference for the Establishment of International
Convenuons for the Protection of Victims of War, held in Geneve from April 21 to August 12, 949, and cntered
into force on October 21, 1950.

Those entitled to prisoner of war status include:

u 4A(2) Members of other militias and members of other velunteer corps, including those of organized
resistance movements, pravided that they fulfil the following conditions:
(a) that of being commanded by a person responsible for his subordinates;
(b) that of having a fixed distinctive sign recognizable at a distance (although this is not required
under the First Additional Protocel}; .
(o) that of carrying arms openly;
(d) that of conducting their operations in accordance with the laws and customs of war.
a 4A(3) Members of regular ermed forces whe profess alle giance to a government or an authority not
recognized by the Detaining Power.
s 4A(6) Inhabitants of & non-occupied territery, who on the approach of the enemy spontanecusly take up
arms to resist the invading forces, without having had time to form themselves into regular armed units,
provided they carry arms openly and respect the laws and customs of war.

The exact definition of ¥lawful combatant" has been subject to a number of discussions in view of a number of
public military conflicts in the 20003, including the U.S. invasions of Afghanistan and Iraq. Because many of the
people fighting de net have uniforms it is claimed that they do not display a "fixed distinctive sign recognisable at
a distance" are not entitled to the pretections of the Geneva Convention as they are not "lawful combatants” (see
unlawful combatant). Problems with such distinetions include the status of snipers end special forees, who wear
clothing such as Ghillie suits which are specifically intended to prevent identification of them at a distance and
who seek to avoid being visible until the time of their attack, but who stil] want to be considered to be priscners of
war,

~ e e < o
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Exemptions

There exists exemptions to the Third Convention fer "High Centracting Parties” to this convention, In the case of
a conflict between a signatory and a non-signatory the signatory shall remain bound until such time as the non-
signatory no longer acts under the strictures of the convertion.

(Art 2) "...Altheugh one of the Powers in conflict may not be a party to the present Convention, the Powers whe
are parties thereto shall remain bound by it in their mutual zclations. They shall furthermere be bound by the
Conventien in relation to the said Power, if the latter accopts and applies the provisions thereof.”
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agreements, al. or part of the other pravisions of the present Conventlon,

-

The apgplication of the preceding provislons shak not affect the legal status of the Parties to the
confict,

Art. 4. A, Prisoners of war, in tha sense of the presant Convention, are persofs beignging to ong of
the foilowing categores, who have failen into the power of the snamy:

(1) Members af the armed {orces of a Party to the conflict, es well as members of militias or
volunteer corps forming part of such armed forces.

{2) Members of other miittias and membaers of other voiunteer corps, inciuding those of organized
resistance movements, belonging to 3 Party to the confiict and operating in or outside their own
territory, even i this territory is occupied, provided that such militiag or voiunteer corps, inciuding
such prganized resistance movements, Fullti the following conditions:[ (a) thet of being commanded
by a person responsibie for his subordinates; (b) that of having a fixed distinctive sign recognizable
at a distance; {¢) that of carrying anma openly; (¢) that of conducting their operations in
accordence with the iaws end customs of war.

{3) Members of reguiar armed forces who profess aileglance 1o a government or an authority not
recognized by the Detalning Powser.

{#) Persons who acoompany the armed for¢es without actuaily being members thereof, svch as
civilian members of miikary aircraft crews, war ¢ormespondents, supply contractors, members of
iabour units or of serviceo resporsible for the welfare of the armed forces, provided that they have
received authordzabon, from the armed forces which they acoompany, who sheil provide them for
that purpese with an identity card similar to the annexad model.

(5) Members of crews, Induding mesters, piiots and apprentices, of the merchant marine ond the
crews of civii alrcraft of the Parties to the conflict, who do not benefit by mere favourabie
treatment under any other previsions of internationai kaw.

{6) Inhzbitants of & noh-accudied territery, who on the approach of the enemy spontanegusly take
up arms to resist the invading forces, withodt having had time to form themselves into reguier
armed units, provided they carry arms openly and respect the lews and customs of war.

B. The following shali [ikewlse ba treated as prisoners of war under the present Convention: {1)
Persons belonging, or having belongad, to the armed forces of the occupled country, if the
ocoupying Power conslders it necassary by reason of such allegiance to intern thermn, even though it
has orightally liberated them whiie hostlilties were going on cutside the territory it occupies, in
particuiar where such persons have msde an unsuccessfui astbempt to rejoin the armed forces to
which they belong and which are engeged in combat, or where they fail te comply with a summaons
made to them with 8 view to inbermment.

(2) The persons beionging to one of the categories enumarabed in the present Articie, whe have
been received by nautral or non-beillgerent Powers on their territory and whom thase Powers are
required to Intern under internstionai iaw, withaut prejudice t0 any more favourabie treatment
which these Powers may choose to give and with the exception of Articies B, 10, 15, 30, fifth
paragraph, 58-67, 92, 126 and, where diplomatic relations exist between the Parties to the confiict
#nd the neutral or nan-heiligerent Power concernad, those Articles concermning the Protacting
Power. Where such diplomatic reiations sxist, the Parties to 8 conflict on whom these parsons
depend shall be ailowed to perform towards them the functlons of a Pratecting Power as provided
in the present Conventicn, without prejucice to the functions which these Parties normaily exercise
In conformity with dipiomatic and consular usage and treaties.

C. This Articie shali In no way affect tha status of medicai personnel and chaplains as provided for
in Article 33 of the present Convention.

Art. 5. The present Convention shail spply to the persors referred to in Article 4 from the time they
fail into the power of tho enemy and untii their nrai reieass snd repatriation.

Shouid any doubt anse as o whether persons, having committed a beifigerent act and having
failen into the nands of the snemy, belong te any of the categores anumerated in Article 4, such
persans shali enjay the protection of the present Convanton unt such time as thelr status has
teen determined by a competent trbunai.
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Art, 6. In addition to the agreements expressiy provided for In Articles 10, 23, 2B, 33, 60, 65, 66,
67,72, 73,75, 109, 110, 118, 119, 122 and 132, the High Contracting Partles mey conclude pther
special apreements for all matters concerning which they may deem it suitabie to make separate
provision. No special agreement shail adverseiy affect the situation of prisoners of war, 5 defined
by the present Canvention, nor restrict the rights which it confers upon them.

Prisoners of war shail continye to have the benafit of such agreements as long as the Corventlon is
eppiicable to them, except where express provisions te the contrary are contained in the aforesakd

or in eubsequent agreements, or where more favourable measures have been taken with regand to
them by one ar other of the Parties to the conflict.

Art. 7. Prisoners of war moy [n no circumstances renounce [n part er In entirety the rights secured
to them by the present Convention, end by the speciai agreements referred to in the foregoing
Article, if such there be.

Art. B, The present Convention shaii be appiled with the cooperation and under the scrutiny of the
Protecting Powers whose duty it is to sefeguand the interasts of the Parties to the conflict, For this
purpose, the Protectind Powers may appaint, 2part from their diplomatic or eonguiar ytaff,
deiegates from emondst their own nationais or the natlonats of othar neutral Powers, The said
deiegates shall be subject ta the approval of the Power with which they are to carry out their
duties.

The Parties to the conflict shall facilitaie to the greatest extcnt possible the task of the
representatives or deigpates of the Protecting Powers.

The representativee or deiegates af the Protecting Pawers shak rot in any case exceed their
mission under the presenc Conventlon. Tney shalli, in particuiar, take account of the knperative
necessitles of security of the State wherein they carry aut their duties.

Aft. 9. The provisions of tne present Convention congtitute no obstacie to the humanitarian
activities which the tnternatonai Committee of the Red Cross ar any athar impartiai humanitanan
organization may, subject to the cansznt of the Partles t the confikt concerned, undertake for the
pratection of pr.soners of war and for their rellef,

Art. 10, The High Cantracting Parties mey at any time agree to cntrust to an arganization which
offers all guarentees of Impartielity and efficacy the duties incumbent on the Protecting Powers by
virtue of the presant Convention.

When prisoners oT wer do nat bepefit or cease to benefit, no matter for what reason, by the
activities of a Protecting Power or of an organizetion provided for in the first peragraph above, the
Detaining Power shal) request A neutral State, or such an organizatian, to undertake the functions
performad under the present Convention by a Protecting Powaer designated by the Farties to »
confilce,

If protection cennot be arranged accordingly, the Detaining Fower shall vequest ar shall eccept,
subject to the provisions of this Articie, tha offer of the scrvices of 2 humanitarian orpantzation,
such as the International Committee of the Red Cross to assume the humenitarign functons
performed by Pratectind Pawers under the present Convention,

Any neutral Pgwer or ony orgenization invited by the Power concerned or offering Itseif far these
purposes, shail be required to act with a sense of rasponsibility towards the Farty to the conflict an
which persons protected by the prasent Convention depend, and shail be required to furnish
suMdent assurances that it s in 2 position to undertake the appropriate functions and to discharge
therm impirtiaily.

Ho derogatian from the preceding provisions shall be mada by special agreements between Powers
one of which s restricted, even temporarily, in its freedom to negotiate with the athar Power or its
alilas by reason of military avens, more particulary where the whole, or a substantiai part, of the

territory of the said Power Is ocrupied.

Whenever in the present Convention mantion is made of 3 Protecting Power, such mention appiles
to substitute organizations in the sense of the present Article.

Art. tt, [n cases where they deem it 3dvisabie in the interest of protected persons, particalarly in
cases of disagreement between the Parties to the conflict as to the eppikation or interpretation of
the provisions of the present Convention, the Protecting Powers shall lend their good offices with a
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view 1o settling the disagreemant.

Far this purpose, each of the Protecting Powers may, either at the invitntion of one Party of on #ts
own initiative, propose to the Parties to the conflict 2 meeting of their representatives, and In
particular of the authorities responsibie for prisoners of war, possibiy on neutral lerritory sultably
chosen. The Parties to the conflict shaii be bound to give effect by the proposais made to them far
this purpose. The Protecting Powers may, If necessary, propese for approval by the Parties to the
conflict & person balonging tn a neutral Pawer, or delegated by the Internationai Committee of the
Red Cross, wha shalf by Invited to take part in such » meeting.

Part 11. General Protection of Prisoners of War

Art. 12, Prisorers of war are In the hands of the enerny Pawer, but not of the Indlviduals ar milkary
units who have captured tham. Irrespective of the individual respansibllities that may exist, the
Detaining Pawar is responsihie for the treatment given them.

Prisoners af war may only ba transferrec by the Detmining Power to B Pawer which Is 8 party to the
Convention and after the Detaining Power has satisfled itself of the wilingness and abiliky of such
transferee Power to apply the Convention. When prisoners of war are transferred under such
ciraurnstances, responsibility for the applcation of the Canvention rests on the Power accepting
them while they sro in its custody.

hevertheless, if that Power fails to carry out the provisions of the Convenlion in any important
respect, the Power by whom the priséners of war were transferrad shall, upen being natified by the
Protecting Powe-, take effective measures to correct the situatian or shali request the return of the
prisoners of war. Such requests must be compiied with,

Art, 13, Prisoners of war must at ali times be humanely treated. Any unlawful act or emission by
the Delaining Power causing desth or serlousiy endangering the haalth of & prisoner of warin s
custody s prohibited, and wiil be regarded as a serious breach of the present Convention, In
particuiar, no prisoner of wor May be subjected to physkcal mutilation or to medical or scientific
experiments of any kind which are not justifled by the medicei, dentai ar hog)itsi breatment of the
prisoner concemed and carried out in his interest.

Likew!se, prisoners of war must at ali times be protected, particuiarly agoinst acts of vicience or
intimication and ageinst Insults and public curlosity,

Measures of reprsal agalnst prisoners Of war are prohibited.

Art, 14, Prisoners of war are entitied in all ¢ircurnstances n respect for their persons and their
honour,

Wamen shail be treeted with ail the regard due to their sex and shall in all cases benefit by
freatment as favourable as that grented to men.

Prisoners of war shail retain the full civii capacity which they enjoyed at the time of their capture.
The Detaintng Power may not restrict the exercise, either within or without its own territory, af the
rights such capacity confers except In 38 far az the captivity requires.

Art, 15. The Power detaining prisoners of war shali be bound to provide free of charge for their
malntenonce ard for the medical attertion required by their state of heaith.

art. 16, Taking into consideration the provisicns of the present Conventlon relsting to rank and
sex, and subject I any privilaged treatment which may be accorded to them by reasan of their
stete of health, age or professional qualifcations, all prisoners of war shall be treated alike by tha
Detaining Power, without any adverse distinction based on race, nationaiity, rellgious belief or
po'itical opinlons, or any other distinction fdunded on similar criteria.

Part 111. Captivity

Section 1. Beginning of Captivity

Art. 17. Every priscner of war, whan questioned on the subject, is bound to give onty hi§ surname,
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first names and rank, date of birth, and army, regimental, persanal or seral number, or failing this,
equivalent information.

IF he wiully infringes this rule, he may render himself liable to a restriction of the privi‘eges
accorded to his rank or status.

Each Party to a confiict is required ta fumish the persons under ks jurisdiction who are ffable to
become prisoners of war, with an idantity card sivowing the owner's surname, first names, rank,
army, regimertal, persaonal or serial number or equivalant Information, and date of birth, The
identity card may, furthermore, bear the signature or the fingerprsints, or both, of the vwner, and
may bear, a¥ weli, any other information the Party to the conflict may wish to add conceming
persons belonging to its armed forces. As far as possible the card shal measura 6.5 x 10 cm. and
shail be tssued in dupiicets. The kientty card shaii be shown by the prisongr of war upon demand,
but may in no case be taken away fram him.

No physicai or mental torture, nor any other form of coercion, may be infiicted on prisoners of war
to sequre from them information of any kind whatever. Priscners of war who refuse to answer may
not be threatened, insulted, or exposed to unpleasant or disadvantageous treatment of any kind.

Frisoners of war who, owing to their physical or mentai condition, are unable to state their identity,
shail be handed overto the medical service, The kentty of such prisoners shail be astabiished by
all possible means, Subject to the provisions of the preceding paregraph.

The questioning of prisoners of war shal' be carred out in a language which they understand,

Art. 1B. Ali effects and artides of personal use, except arms, horses, miiltary equipment and
mifitary documents, shail remain in the possession of prisoners of war, iikew/(se their meta! heimets
and gas masks and ike articies issued for parsonal protectign. Effects and anticles used for thelr
clothing or feeding shall iikewlse remain in thei possession, even if such effects and artides beiong
to their regufation mllitary equipment.

At no time should prsoners of war de without identity decuments, The Detaining Power shall
supply such cocuments to prisoners of war who pogsess none.

Badges of rank and nationaiity, decorations and articies having above all a personat or sentimental
volug may not be rRken from prisoners of war.

Sums of money carrled by prisoners of wor moy nok be taken away from them except by order of
an officer, and aRcr the amount and particulars of the owner have been recorded (n & special
register and an Kemized receipt has been given, legibly inscribed with the name, rank and unit of
the person issuing the sait receipt. Sums in the currency of the Detaining Power, or which are
changed intz such currency at the prisoner's réquest, shali be placed to the credit of the prisoner's
account as provided in Arbtcle 64,

The Detaining Power may withdraw articies of vaiue fram prisoners of war anly for reasons of
security; when such articies are withdrawn, the procedure laid down for sums of money impaundud
shail appiy.

Such objects, !kewise sums taken away 'n any currency other than that of the Detaining Power and
the conversian of which has not been asked for by the owners, shail be kept In the custody of the
Detalning Power and shali be retumed in the!r initlal shape to prisonars of war at the end of ther
captivity,

Art. 19. Prisgners of wgr shail be evacuated, as soan as possible after their capture, to comps
situdted in an area farercugh from the combat zone for them to be cut of danger.

Cniy those prisoners of war who, owing to wounds or sickness, wouid run greater risks by being
evacuated than by remaining where they are, may be temporarly kept back ln a danger rone.

Prisaners of war shall not be unnecessacly exposed bo sanger while awalting evacuation from a
rghting zone,

Art, 20. The evacuation of prisoners of war shall aiways be effected humanely and in conditions
simiiar to those for the forces of the Detaining Power in thelr changes of station.
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The Delaining Power shall supply prisoners of war who are being evacusted with suffickent food and
potabie water, and with the necessary clothing and medical attention, The Detwining Powar shal
take ail sultable precautions to ensure their safety during evacuation, and shafl establish as soon as
possible a list of the prisoners of war who are evacuated.

It prisoners of war must, during evacuation, pags thrgugh transii camps, thetr stay in such camgs
shall be as brief a5 possibie,

Section II. Internment of Prisoners of War

Chapter 1. Generai Observations

Art. 21. The Oetaining Power may subject prisoners of war to intémmaent. 1t may impese on them
the obligation of not ieaving, beyond certain iimits, the camp where they are interned, or If the said
camp is fenced in, of not going outside It perimeter, Subject ko the provisions of the present
Convention relativo to penal and discipiinary sanctlons, prisoners of war may not he held in cigse
corfineman: except where necessary to safeguard their heatth and then enly during the
continuatian of the clrcumstances which make such confinement necessary.

Prisoners o* war may be partially or whaily reieased nn paroie ar promise, in sa far as is allowed by
the 1aws of the Power on which they depend. Such measures shaii be taken particularly in cases
whera this may contribute ta the impravement of their state of health, No prisoner of war shali ba
compelied to acoept ilberty an parcle ar premise.

Upon the gutbreak of hostlilties, mach Party to thy conflict shall nodfy the adverse Party of the (aws
and regulattons allowing ar forbidding it awn nationals to accept fiberty on parcie or promise.
Prisoners of war who are paroled or wha have given their promise in conformity with the laws and
reguiations so notified, are bound on their personsi honour scrupuiousiy to fulfl, both towards the
Power on which they depend and towards the Power which has captured them, the engagements of
their parcies or promises, In such cases, the Power on which they depend is bound neither to
reguire nor to accept frgm them any service incompetible with the paroia or promise given.

Art, 22, Prisoners of war may be Interned only in premises located on iand and affording svery
guarantae of hygiene and heakthfuiness. Except in particular cases which are justified by the
Inkterest of the prisoners thamssives, they shail not be interned in penitentaries.

Prisoners of war interned in unhealthy areas, or where the ciimate Is injurious for them, shall be
remaved an soon as poasible to a more favaurabie climate.

The Detwining Power shali assemble prisoners af war in cAmps or cAmp compaunds according to
thelr natlonelity, language and cystoms, provikied that such grisoners shall not be separoted from
prisoners of war belonging to the armed forces whith which they were serving at tha time of their
capture, except with their consant.

Art. 23, No prisoner of war may at any time be sent to, or detained in orees where he may be
exposed o the fire of The combat zone, ner may his prese nce be used to render certain polnts or
areas immuna from mliitary gperations.

Prisoners of war shalt have shaiters aga’nst air barnbardment end gther harards of war, to the
sarme extent as the iocai civillan popuiation. With the exception of those engaged n the protection
of their guarters against tha eforesald hazards, they may enter such sheiters as soon as possible
aker the giving of the alarm. Any ather protective meanu e taken in favour of the pcpuiation shall
aisg apply to them.

Detelning Powers shail give the Powers concerned, through 1he intermediary of the Protect ng
Fowers, all useful infarmation regarding the geographical iocation af prisoner of war camps.

Whenever military considerations permit, prisoner of war cemps shall be indicated in the day-time

by the letters PW or PG, placed sa as to be ciearly visibia from the air. The Powers concemed may,
howeyer, agree upon any cther system of morking. Only prsomer of war camps shali be marked Bs
sueh,

Art, 24, Transit or screening camps of a8 permanent kind shall be fitted aut under conditions simiiar
to thase described In the present Sectian, and the prisoners therein shaii have tho same treatment
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as 1n other camps.

Chapter I1. Quarters, Food and Clothing of Prisoners of
war

Art. 25. Prisane-s of war shall be quartered under conditions as *avourable as those for the forces
of the Detalnlng Power who ere biflated in the same ares. The said conditions shall make allowance
for the habits and customs af the prsaners and sheit in né case be prejudicial to their health,

The foregoing provisions shall apply in particuler to the dermitgries of prisaners of wa+ as repards
both totai surface and minkmum cubic spece, and the general installations, bedding and biankets,

The premices provided for the use of prisoners of war individually gr collectively, shal] be entirety
protected from dampness and adequately heated and {ighted, In particular between dusk and lights
out. All precautigns must be taken againgt the danger of fre.

In any camps in which women prisoners of war, es well as men, are accaommaorated, separate
dormitories shail be provided for them,

Art. 26. The basic daily feod rations shali be sufficient in quantity, quaility and variety (o keep
prisoners of war In good health and 1@ prevent loss of meight or the develepment of nutritional
deftciencies. Acoount shall also be taken of the habitual diet of the prisoners.

The Detaining Power shail suppiy prisoners af war who work with such additional rations as are
necessary for the fabour on which they ere emplioyad.

Sufficient c¢rinking weter shall be suppiied to prispners of war. The use of tobacco sheli be
permitted.,

Prisoners of war shall, as far as possible, be associated with the preparation of their meals; they
may be employed for that purpase in the kitchens. Furthermore, they shall be given the means of
preparing, themielves, the additional food In their possession,

Adequate premises shall be provided for messing,
Collective disciplinary measures gffecling food are prohibited.

Art, 27. Clathing, underwear end fogtwear shali be supplied to prisoners of war in sufficient
quantities by the Dataining Pawer, which shail make aliowasnce for the cilmete of the reglon where
the prisoners ere detained. Uniforms of enemy ermed forcas captured by the Detaining Power
should, If sLitabie for the climata, be made avelieble to ciathe prisoners of war,

The regular replacemant and repair of the gbove artic'es shell be assured by the Detaining Power.
[n additian, prisoners of war wha work shall recelve appraprate dothing, wherever the nature of
the wark demands.

Art. 2B. Canteens shail be Instaliec in ail camps, where priséners of war may procure foadstuffs,
soap and tobacce and ardinary artides in gaily use. The tanff shall never be in excesa of iacal
market prices.

The profits made by camp canteens shail be used far the benefit of the prisoners; a special fund
shall be created for this purpose, The prisoners’ representative sheil heve tha right to colaborate in
the management af the canteen and of this fund.

When a camp is closed dawn, the crecit balance af the special fund shail be handed to an
internatianal weNarq organizaticn, to be empleyed for the benefit &f prisoners af war af the same
netlonality es those whe have contributed b9 the fund. In case Of & general repatriation, such
profits shall be kept by the Detalning Power, subject to any agraement to the contrary between the
Powers cancerned.

Chapter 1I11. Hygiene and Medical Attention
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Art. 29, The Delaining Power shall be bound te take ali sanftary measures necessary to ensure the
cleapliness snd hesithtulness of camps and to prevent epidemics.

Prisoners of war shail have for thelr use, day ¥nd night, conveniences which conform to the ruies of
hygiena and are ma/ntaiped In & constant state of clesnliness. in any ¢camps [n which women
prisoners of war are accommodeted, separste conveniences shali e provided for them.

Also, apert from the beths and showers with which the camps shal! be furnishad prisoners of war
shall be pravided wikh sufficlent water snd soap for their personai tollet end for washing their
personal laundry; the necessary instaliations, faciiitles and time ghal! be granted them for thst
purpose.

Art. 30, Every camp shali have an adequata inflrmary where priscners of war may have the
attention they require, as weil as appropriate diet. Iscistion wards shall, if necesgary, be set aside
for cases of contaglous or mentai disease. .

Prisoners ef war suffering from serious disease, ar whose condition necessitates special treatment,
@ surgical operation or hespltel care, mudt be admitted to any mikary or civilian medicai unit
where such treatment can ba glven, aven if thelr repatristion s conteam plated in the near future.
Speclai facilties shail be afforded for the care to be given to the disabled, In particular to the biind,
and for thewr. rehabilitation, pending repadtriation.

Prisaners of war shali heve tha atrention, preferably, af medical parsonne! of the Power ¢n which
they depand snd, If possible, of their nationsiity.

Prisoners of war may not be preverted from pressnting themseives to the madicai authorities for
examinatien. The detaining authorities shail, upon request, issue to every prisoner who has
undergone treatment, sn offical certificate Indicating the natura of his illness or injury, and the
duration and Kind of treatment recelved. A duplicate of this certificate shail be forwarded to the
Centrei Prisoners of War Agency.

The cests of treetment, Including those of any apparatus necessary for the maintenance of
prisoners of wer In good haaith, particularty dentures and other artificial appliances, and
spectacles, shail be borne by the Delalning Power.

Art, 31. Medicai Inspections of prisoners of wer shaii be beid at lerst once 3 month. They shail
include the checking and the recording of the welght of each prisoner of war.

Their purpose shaii be, In particuiar, to supervise the generai state ef health, nutrition and
dleanliness of prisoners snd to detact contagious disanses, especiaily tubercuiosis, maiaria and
venereal disease. For this purpose the most eMdent mathods avallabie shali be emplieyed, e.g.
periodic mass minfature radlogrephy for the carly detection of tuberculasis.

Art. 32, Priseners of war whe, though not attached te the medicai sarvice of treir armed forces, are
physiciang, surgeons, dentists, nurses or medicai orderiies, may be required by the Datalning
Power to exerdse their medical functians in the interests of prisoners of war dependent on the
same Powar, th that case they shall continue to be prisoners of war, but shall recetve the same
treatment as correspending medicai personnet retained by the Detalning Power, They shail be
exempted from sny cther work under Article 49,

Chapter IV. Medical Personnel and Chaplains Retalned
to Assist Prisoners of War

Art. 33, Members of the medical personnel end chapiains while retained by the Detaining Power
with 3 view to assisting prisonars of war, shall not be considared as prisoners of war. They shal,
however, recelve 88 a minimum the Senefits end protection af the present Convention, and shaii
alse be granted el facllities necessary te provide for the medical care ¢f, and religious ministration
te prisoners of war.

They sheil contnue to exercse the!r medical and splrituel functions for the benefit of prisoners of
wer, preferably those belenging to the armed forces upon which they depend, within the scope of
the military Jaws and regulations of the Detaining Power and under the canirol of s competent
services, In accordance with their prafessionai etiquette. They shell alsc benefit by the feliowing
feclities in the exercisa af their medical or spirtual functons:
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{o) They shali be sauthorized to visit periodically prisoners of war sityatad in working detachments
or In hespitais outside the camp, For this purpose, the Detaining Power shail place at thelr disposai
the necessary mesns of transport.

{b) The sanior medicat officer in each camp shail be responsible to the camp miiltary authorities for
everything connected with the activites of retained medical personnel. For this purpese, Parties to
the confiict shail agree at the outbreak of hostilities on the subject of the corresponding ranks of
the medical personngl, including that of societes mentionea in Article 26 of the Genava Convention
for the Amelioration of the Condition of the Wounded ard Sick In Armed Forces in the Field of
August 12, 1949, This senicr medical officer, ag well as chapiains, shall have the right to des! with
the competent authoritkes of the camp on 211 questions relating to thelr duties. Such authorities
shati afford them ail necessary faciiities for correspondence relating to these gquestions,

{c) although they shal be subjest ta the internal disclpiina of the carmp In which they are retained,
such persannei may not be compeled to carry out any work other than that concamed with thelr
medical or reiigious duties.

During hostilities, the Parties to tha conflict shedl agres conceming the possibie relief of retained
personnel and shali settie the procedure to be foliowed,

None of the preceding provisions shali relieve the Detaining Power of its obiigations with regard to
prisoners of war from the medical or spirkuai poin: of view,

Chapter V. Religious, Inteliectuai and Physical
Activities

Art. 34, Prisoners of war shall anjoy compiete latitide in the exercise of Lheir religious duties,
Inciuding ettendance at the service of their faith, on condition that they comply with the
disciplinary routine prescribed by the miiitary suthorities,

Adeguate premisas sheli be provided where religious services may be held.

Art. 35. Chapla:ns who fall into the hands of the enemy Power and who remsin or are retainee with
a view to assisting prisoners of war, shall be aflowee to minister to them and to exerclse freely
thelr ministry amongst prisoners of war of the sama religion, In accordance with their reilgious
consclence. They shell be allocated among the various camps and labour detachments containing
ptisoners of war belcnging to the same farces, speaking the same language or practising the same
reilgion. They shali enfoy the necessary faciiities, inciuding the means of transport providad for In
Article 33, for visiting the prisoners of war outsids their camp. They shail be free to correspond,
subject to censorship, on mattets concerning their religlous dutles with the ecclesiastcai authoritics
in the country of detention end with internationai reilglous organizalions. Letters and cards which
they may send for this purpase shall be in addition to the quota provided for in Articia 71,

Art. 36, Prisoners of war who are ministers of religion, without having officiated as chaplains to
their own forces, shail be &t liberty, whitever their denomination, to minkster freely to tha
members of the!lr cormmunky. For this purpose, they shiell receive the same trestment s the
chaplains retalned by the Detaining Power, They shali not be oblikped to do any other work,

Art, 37. When prisoners of war have not the assistance of a retalned chapiain or of a prisoner of
war mintster of their faith, 8 minister beionging to the prisone~y’ or ¢ similar denomination, or in
ris absence a quailfled iayman, if such a course is feasible from a confessional point of view, sheil
be appointed, at the request of the prisoners conterned, to fill this office. This appointment,
subject to the approval of the Detaining Power, shali take place with the agreement of the
community of prisaners concem cd and, wherever necessary, with the approvol of the iocal refiglaus
authortles of the same faith. The person tFus sppeinted shail comply with ali regulations
establighed by thre Detaining Power In the Interests of discipiing and miltary security.

Art. 38. Whiie raspecting the individual praferences of avery prisoner, the Cetaining Power shall
encourage the practice of (nteilectual, educetional, and recreational pursults, Sports ehd games
amangst prisoners, and shaii toke the measures necessary to srsure the exercise thereof by
providing thern with adequate premises and necessary squinment,

Prigoners shall have gpportunities for taking physical exercise, including sports and games, and for
being out of doors. Sufficient open spaces shail be provkled for this purpase in all carmps.
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Chapter VI. Discipline

Art. 39. Every prisoner of war camp shal, be put under the immediate authority af a respensible
commissioned officer belonging to the regular armed forces of the Detalning Power, Such officer
shal! have In his possession & copy of the presant Canvention; he shajl ensure that fts provisions
are <nown to the camp staff and the guard and chall be responsible, undar the directian of his
government, for Its application.

Frispners of war, with the exception of officars, must salute and show o all officers of the
Detaining Power the external marks of respect provided for by the regulations applylng In their own
farces,

Officer prisoners of war are bound to salute anly oMicers of » higher rank of thae Detaining Power;
they must, however, splute the camp commander regardkess of his rank,

Art. 40, The wearing of badges of rank and ationality, as well 23 of decoratlons, shall be
permitted.

Art. 41, In every camp the text of the present Convention end its Annexes and the contents of any
special agreement provided for in Article 6, shall be posted, in the prisoners' own language, In
places where all may read them. Coples shell be supplied, on requast, to the prisoners who cannot
have access 10 the copy which has been pasted.

Regulations, orders, notices and publicatiors of every kind reisting to the conduct of prisoners of
war shall be issued to them In a language which they understand. Such regulations, erders and
Publications shall be pogted in the manner described above ond coples shall be handed to the
prisoners’ representative, Every order and command addressed 1o prisoners of war indlvidually
must llkewise be given in & languoge which they understend.

Art, 42, The use of weapons against prisoners of war, aspeclally against those who are escaping or
amrempting to escape, shall constitute an extreme measure, which shall elways be preceded by
warnings appropriate to tha dreumstances,

Chapter VII. Rank of Prisoners of War

Art. 43. Upon the cutbreak of hostiides, the Parties to the conflict shall communicate to one
another the titkes and ranks of all th= persons mentioned in Articke 4 of the presant Conventlon, in
crder to gnsure equality of treabment between prisoners af quivalent renk. Tides and ranks which
are subsequently created shail forn the subject of similar communications.

The Oetaining Power shall recoynize pramotions in rank which have beer. accorded to prisoners of
war and which heve been duly notified by the Power on which these prisoners depend.

Art. 44, Officers and prisoners of equivalent status shall be treated with the regard due to their
rank end age.

In order ta ¢nsure sery!ce in officers' camps, other ranks of the same srmed forces who, as for as
possible, speak the same jangua ge, shall be assigned in sufficient numbers, account being taken of
the rank of officers and prisoners of equivalent status. Such orderlies sha!l not be required to
perform any other work.

Supervision of thre mess by the officers themselves shall be facliitated in every way.

Art, 45, Prisoners of war ather than officers and prisoners of equivalent status shail be treated with
the regard due to their rank and sge.

Supervision of the mess by the prisonars themselves sheil be faclitated in every way.

Chapter VIII. Transfer of Prisoners of War after their
Arrival in Camp
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Art. 46, The Detelning Power, when deciding upon the transfer of prisoners af war, shaii take into
account the interests of the priscners themseives, more &speclaily 5o as not to Increase the
difficuity of their repatriation,

The transfer of prsoners of war shall aiways be effected humanely and in conditions not less
favourabie than those under which the forces of the Detaining Power aro transferred. Account shail
always be taken of the climatic conditions to which the prisonera of war are accustemed and the
candltions of transfer shail In no case be prejudicial to tne'r hesith,

The Detaining Power shall suppiy prisoners of war during transfer with sufficient food and drinking
water to keep them In good health, likewisa with the necessary cicthing, sheiter and medicai
attention. The Detalning Powér shall take adequate precautions espaciaily in case of transport by
sea or by air, to ensure their safety during transfer, and shali draw up 2 complete jist of al.
transferred prisoners before their departure,

Art. 47, Sick or wounded prisoners of war shail not be transferred as kong as their recovery may be
endangered by the journey, unless their safety imperatively demands It

If the combat zone draws closer t¢ a camp, the prisoners of war in the sald camp shali not be
transferred unless thelr transfer can be carried out in adequate conditians of safety, or uniess they
are czposed o graater risky by remaining on the spot than by being bransfarrad.

Art. 48. In the event of transfer, prisoners of war shall be efficiaily advised of their departure and
of their new postal address. Such natifications shall be given In time far them o pack their iugpage
and inform thelr next of kin.

They shall be ailowed to take with them thelr personal effects, and the correspondence and parcels
which have arrived for them. The weight of such bagpage may be limited, IF the conditiona af
transfer so require, to what each prisoner ¢an reasanably carry, which shali in no case be more
than twenty-ftve kilagrams per head,

Mail and parcels addressed to their former carmp shail be forwarded to them without deiay. The
camp commander shali take, in sjreement with the prisonery’ presentative, any measures
needed to ensure the transport of the prisoners’ community property and aof the luggage they are
unable t¢ take with them in ¢consequence of restrictions Imposed by virtue of the second paragraph
of this Article.

The costs of transfers shall be borne by the Detaining Power.

Section III1. Labour of Prisoners of War

Art. 45, The Detainlng Power may utllize the iabaur of prisoners of war who are physicaily fit,
taking inte account their age, sex, rank and physicai aptitude, and with a view oarticularfy to
maintaining them in a good state of physical and mental heaith,

Nen-cammissicned officers who are prisoners of war shaii oniy be required to do supervisory work.
Thase not so required may ask for other switable wark which shali, sc far 83 pessiale, be found for
tham.

1f officers ar persons of equiva.ent status ask for suitable work, it sholl be found for them, so far as
possible, but they may in nc drcumstances be compelied to work,

Art. 50. Bealdes work connected with camp administration, instaliaticn or maint2nance, priseners
of war may ba compelied to dg only such wark as 19 included In the foliawing classes:

{a) agriculture; (b) industries connacted with the production or the extraction of raw materiais, and
manufecturing industries, with tha axception of metafiurgicel, machinery and chemical Irdust-ies;
public works and buikding operations which have no miatary character or purpose; (C) transport
and handiing of stores which are nat miittary in character or purpose; (d) commercinl business, and
arts and crafts; (e) domestic service; (f} public utility services having no military character or
purpose.

Snould the above provisions be infringed, prisoners of war shall ba ailowed to exercise their right of
compiaint, in canformity with Article 78.
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Art. 51. Prisoners of war must be granted suitable working conditions, especiatly as regards
sccommogation, food, cicthing and equipment; such conditions shatl not be infarior to those
enjoyed by natlonais of the Detaining Power amployed In simllar work; acoount sha)l also be taken
of climatic ¢onditions.

The Detalning Power, in utllizing the Iabour of prisoners of war, shali ensure that in areas in which
such prisgners are employed, the nationa! ingisiation concerming the protection of labour, and,
more particularly, the regulations for the safety of workers, are duiy applied.

Prisoners of war shall recelve trainina and be provided with the means of protection suitable to the
work they will have to do 2nd similar to those acconded to the nationals of the Detaining Power.
Subiect to the provisions of Article 52, prisoners may be gubmitted to the normal risks run by
these Civilian workers,

Conditfons of {2bour shali in no case be rendered more arduous by disciplinary measures.

Art, 52. Unjess he be a volunteer, nc prisoner of war may be employed on labour which Is of an
unhealthy ar dangerdus nature.,

No prisoner of war shall be assignegd to labour which would be lookad upon as humil‘ating for a
member of the Dataining Powar's awn forces.

The removai of mines or simliar devices shall be considered as dangerpus labour,

Art, 53, The duration of the daily labour of prisoners of war, ncluding the time of the journey to
and fro, shail not De excessive, and mMust in No case exceed that permitted for Chvillan workers n
the district, who are natlonals of the Detaining Fower and empioyed on the same work.

Prisoners of war must be aliowed, in the middie of the day's work, a rest of not less than one hour.
This rest wiil be the same as that to which workers of the Detaining Power are entiUed, i the latter
's of longer duration. They shall be allowed in eddition & rest of twenty-four consecuthve hours
every week, preferably on Sunday or the day of rest In their country of crigin, Furthermore, every
peisoner who has worked for one yesr shall be granted a rest of eight consecutive days, during
which his working pay shall be pakd him.

If methads of labour such ms piece work 2re employed, the length of the working perlod shali not
be rendered excessive thereby,

Art. S4. The working pay due to prisoners ¢f war shall be fixed in accordance with the provisions of
Article 62 of the present Convention.

Prisoners of wer who sustaln accldents In connection with woark, or who contrack a disease In the
Tourse, of in consequence of their work, shall receive all the care their condition may requice, The
Detaining Power shali furthermore deilver to such prisoners of war & medicaf certificate enabiing
them to submit thelr clalms to the Power on which they depent, and shail send a duplicate to the
Centraf Prisoners of War Agency provided for in Artlcie 123,

Art. 55. Tha fitness of prisoners of war for work shall be perodically verified by megical
examinations at ieast Once a Mmonth. The examinatiors shall have particuiar regard to the nature of
the work which prisoners of war are required to do.

If any prisoner of war congiders himgeifl incapabie of working, he shall be permited to appecr
before the medical autharities of his camp. Physicians or surgeons may recommend Lhat the
prisoners who are, in thelr opition, unfit for wark, be exempted therefram,

Art. 56, The organization and admipistration of jabour detechments shaii be s'miiar to those of
prisoner of war camps.

Every tabcur detachment shall remain under the control of and administrativeiy part or & prisaner
of war camg. The miiltary authorities and the commander ¢f the said camp shali be responsible,
under the direction of thelr government, for the nbservance of the pravisions of the present
Convention in iabour getachments.

The camp commander shall keep an up-to-date record of the iabour detachments dependent on his
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camp, and shail communicate it to the delegates of the Protecting Pawer, of the Intermatianal
Committes of the Red Cross, or of other agencles giving reiief @ prisgners of war, who may visit
the camp.

Art. 57. The treatment of prisaners of war who work for private persons, even if the jstter ara
responsible for gusrding ang protecting them, shail not be [nferiar ta that which is provided for by
the presant Canventian. The Dataining Power, the milltary authorities ano the commander of the
camp to which such prisboners beiong shali be ertirely respansitde for the maintznance, care,
treatment, and payment of the working pay af such prisansers of war.

Such prisoners of war shall have the right to remain in communication with the prisonars'
representatives in the ¢dmps an which they depend.

Section IV, FiInanclal Resources of Prisoners of War

Art. 58. Upon the autbreak of hostitities, and pending an arrangemant an this matter with the
Protecting Power, the Detaining Power may detarming the maximum amount of money in ¢ash or
in any similar fo'm, that prisoners may have in their possession. Ary amount In oxcess, which was
properly in their possession and which has bean taken or withheid from them, sheii be piaced ‘o
their account, together with any monfes deposited by them, and shaii not be corverted into any
other currency withaut their consent.

IF prisoners of war are permitted to purchase services ar commadities outside the camp against
payment in cash, such payments shaii be made by the prisgner himseif ar by the camp
administration who wili charge them to the accounts of the prisanars concerned. The Detalning
Power wiil estabilsh the necassary rules in this respect,

Art, 59. Cesh which was taken from prisoners af war, in accorgance with Artic.e 15, at the time of
thelr captura, and which is in the currency of the Oetaining Pawer, shal be piaced to thalr separste
accoums, in accordance with the provisions of Articie 64 af the present Section.

The amounts, in the currency of the Dataning Power, due ta the conversion of sums in other
currencies that are taken from the prispners af war at the same time, shaii aiso be credited to thei
scparste Bccounts,

Art. 60. The Deteining Power shaii grant ail prisoners of w&r 8 monthiy advance of pay, the amount
of which shali be fixed by conversion, [nto the currency of the said Power, of tha foliowing
amaunts:

Categary I : Prisoners ranking below sergeants: eight Swiss francs.

Category 1 : Sergeants and other nan-commissioned oMcers, ar prisoners bf equivaicnt rank:
tweive Swiss francs.

Category 111 Warrart ufficers anc commlssigned officers below the rank of major or prisoners of
equivalent rank;: fifty Swigs francs.

Category IV | Majors, lisutenant-caionels, colonels or prisoners of equivalent rank: sixty Swiss
francs.

Category ¥ ; General officers or prisoners of war of equivalent rank: seventy-five Swiss francs.

However, the Parties to the canflict concerned may by speciai agreement modify the wmount of
advances of pay due (o prisoners of the preceding categories,

Furthermgore, if the emaunts indicated in tha first paragraph abova wouid be unduly high compared
with the pay af the Detaining Power's armed farces or would, for any reason, serdousty smbarrass
the Dutalning Power, then, pending the conciusion of a special agreement with the Power an which
the pgrisoners depend to vary the amgunes indicated above, the Detaining Pawer:

{a) shail continue ta credit the eccounts of the prisaners with the amounts indicated {n the first
paragreph abave; (b) may temporariy limit the amount made avadabie from these advances of
pay to prisaners af war for their own use, to SUMs which are reasonabie, but which, for Category 1,
shafi never be Inferfar to the amount that the Detaining Pawer gives to the members of ics own
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armed forces.
The reasons for any lmitatlons will be glven w!thout delay te the Proteciing Pawer,

Art, 61, The Detalning Power shail accept for distribution as supplementary pay to prisoners of war
sums which the Pawer on which the prisonars depend may forward to them, on condition that the
sums to be paid shall be the same for each prisoner of the same cabegory, shail ba payable to all
priscners of that category depending on that Power, and shali be placed in tneir separate accounts,
ot the earliest apportunity, in accordance with the pravisions of Article 64, Such supplementary pay
shall not relleve the Detaining Fower of any cbligation under this Canvention,

Art. 62. Prisoners af war shali be paid a fair working rate of pay by the detaining authoritles direct.
The rate shail be fixed by Che said authoritias, but shail at no time be iess than ¢cne-fourth cf one
Swiss franc for e tuil warking dey. The Detaining Power shall inform prisenera of war, as weii as the
Power on which they depend, through the Intermaedlary of the Protocting Power, of the rate of dally
working pay that it has flaed.

Working pay shall kkewise be paid by the dataining authorities Lo priscners of war permanently
detailed to duties or to 2 skiiled or semi-gkliled sccupation in connection with the administration,
instailation or maintenance of camps, and to the prisonerg who are required to carry out spirituai or
medical duties on behaif of thelr comrades.

The working pay of the priaoners' representative, of his advisers, if any, and of his assistants, shaii
ke pald out of the fund malintained by canteen profits, The scale of this workinp pay shall be fixed
by the prisoners' representative and approved by the camp commander, If there is na such fund,
tne detaining aathorities shali pay these prisoners a fair working rate cf pay,

Art. 63. Prisoners of war shali be permitted to receive remittances af maney addressed to them
Individualty or collectively,

Every prisoner of war shail have at his dispose! the credit balanee of 11§ acocount as provided for in
the following Article, within the lim!ts fMxed by the Deteining Power, which shaii make such
payments as are requested. Subject to financial or monetary restrictions which the Dataining Power
regards as essential, prisaners of war may algo have payments made zhroad. 1n this case
paymenls addressed by priseners of war to deperdents shali be given prianty,

In any event, and subject to the cansent of the Power on which they depend, prisaners may have
payments made in their own country, as follows: the Detaining Power shali send to the aforesald
Power through the Fratecting POwer, a notification giving al! the necessary particulars cancerming
the prisoners of war, the beneficiaries of the paymants, and the amount of the sums to be pald,
axpressed In rhe Detaining Powers currency. The sald notification shall be signed by the prisoners
and countersigned by the camp commander. The Detsin/ng Power shali debit the prisoners’ acco.unt
by a correspond!ng amount; the sums thus debMed shall be placed by It to the credit of the Power
an which the prisoners depend.

To apply the farcgalng provisions, the Detaining Power may usefulty consuit the Madel Regulatians
in Annex V of the present Conventlan.

Art. 64 The Detaining Pawer shall held an accaant for aach prisoner of war, showing at ieast the
follawing:

{1} Tha amounts due to the prisoner or recelved by him as advances of pay, as working pay or
dertved from any other source; the sums in the currency of the Detaining Fower which weare taken
frors him; the sums taken from him and converted gt his request into the currency of the sald
Fower.

(2) The payments made to the prisencrin cash, or in any other simiiar rorm; the payments made
on his behaif and at his request; the sums transferred und er Article 63, third paragraph.

Art. 65. Every item entered in the Bccount of a prisoner of war shall ke countersigned or initlalied
by him, of by the priseners' representative acting on his behalf.

Prisoners of war shall at el times be afforded reasonabie raciiites for consuiting and obtaining
coples of their accounts, which may ilkewlse be inspected by the representatives of the Protecting
Powers at the time of visits te (he camp.
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when prisoners of war are transferred from one camp to anather, their personal accounts will
follow them. In case of transfer from one Detalning Power to ancther, the monies which are their
property and are not In the currency af the Detaining Power will follow them. They shail be given
certificates for any othér monles stAnding to the credit of their accounts.

The Parties to the conflict cancerned may agree to notify to each other at specific intervats through
the Protecting Power, the amount of the accounts of the prisoners of war.

Art. §6. On the termination of captivity, through the release of s prisoner of war ar his repatnation,
the Detaining Power shaii give him a statement, signed by an suthorized officer of that Power,
showing the credit balance then due ta him, The Detaining Powar shaii alse send throwgh the
Protacting Power to the gavernment upon which tha prisaner of war depends, {ists giving all
appropriate particuinrs of ail prisonars of war whose captivity has been terminated by repatriation,
reieese, escape, death or sny ather means, and showing the smount of their credit baiances. Such
lists shall be certified an each sheet by an authorized representative of the Detaining Power.

Any of the sbove pravisions of this Aricie may be variad by mutus sgreement between Eny two
Parties to the confiict.

Tha Power ¢n which the prisoner of war depends shail be responsibie for settiing with him any
credit balance due ta him from the Detalning Power an the terminadon of hs coptivity.

Art. §7. Advences of pay, issued to prisoners of war in conformity with Articie 60, shail be
congidered as made on behalf of the Power on which they depend. Such advances of pay, as weil
8% 3i! payments made by the saikd Power under Article 63, thind paragraph, and Article 88, shali
form the subject of arrangements between the Powers concemed, at the close of hostilitles.

Art. §8. Any claim by a prisener of war for compensation in respect of any injury or other disabiilry
arising out of wark sha.d be referred to the Power an which he depends, through the Protecting
Power. 1n accordznce with Articie 54, the Detaining Power will, in alf cases, provide tha prisoner of
war concerned with a statemant showing the nature of the injury or disabiiity, the circumstances in
which It arose and particulsrs of medical or hospital treatment given for it, This statement will be
signed by & responsible officer 3 the Detaining Power and the medical particv.ars certified by a
medicai pfficer.

Any ¢ia.m by a prisorer of war for com pensation in respect of personal effects moniey or vaivabies
Impounded by the Detaining Power under Article 18 &nd not forthcaming on his repatriation, of in
raspect of loss allegad to be due to the favit of the Detaining Power ar any of its servants, shall
likewise be referred to the Power on which he depends. Neverthaless, any such personal effects
required for use by the prisoners of war whilst [n ceptivity shail be replaced at the expense of the
Detaining Power. The Dataining Power wiil, in all cases, provide the prisaner af war with &
stetement, signad by a responsible officer, stowing all avaiiabis Information reganding the reasons
why such effects, monles or vaivables have not been restored to him. A copy of this statement wili
be forwarded to the Power on which he degends through the Cantral Prisoners of War Agency
pravided for in Article 123,

Section V. Relations of Prisoners of War With the
Exterior

Art, 69. Immediately upon prisoncrs of war failing into its power, the Detaining Power shaii inform
them und the Powars an which they depend, through the Protecting Power, of the measuros taken
to carry ovt the provisions of the present Section, They shail ilkewlse Inform the parties concemed
of eny svbsequent modHfications of such measures.

Art, 70. Immediately vpon capture, or nat more than onz weck after arrivai at a camp, even H it is
2 transh cAmp, Nkewise in case of sicknass or transfer to hospital or 0 anather camp, every
prisoner of war shali be ansbied to write divect to his famiiy, on the ane hand, end to the Central
Prisaners af War Agancy provided for in Article 123, on the other hand, a card simiiar, if possibie,
to the mode! annexed o the present Convention, informing his relstives of his capture, address
and state of heaith. The sald cards shal! be farwanded as rapidiy as possible and may not be
delayed in apy manner.

Art, 7t. Prisoners of war shall be allowed to send and receive ietters and cards. If the Cetalning
Power deems it necessary to ifmit the number of letters and cards gant by each prisaonar of wer, the
sakd number shall not be juss than two lgthers and four cafas monthiy, exciugive of the caplure
cards provided for in Articie 70, and conforming as closely as possible to the modéeis annexed ta

00y ;9
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