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Detainee: The individuals actually came here to visit me on more that one occasion, so
they aren't unknown.

[Tribunal member makes a suggestion to listen to the Detainees sworn statement and
then, at a later point, make a determination on the relevancy of the witness. ]

President: The Detainee requested his lawyer testify *that what he has been accused of in
the summary of evidence is not iliegal in Britain’. This is not a legal proceeding and the
testimony has no relevance on this proceeding. The request for the witness is denied.

Detainee: The pert that says I transferred funds under the direction of Abu Qatada. The
money went to Abu Qatada’s father who 1 would like to testify to this, since he actually
received the money and what the money was used for.

Tribunal President: Because of the short time you bad to prepare for this Tribunal (that
you interjected earlier), [ will hold that witness into consideration as well, and if I feel it
will be relevant to the decision, I will reconsider that witness request.”

Detainee: Thank you.

[The Tribunal President asked the Detainee if he could provide information on where
Abu Qatada’s father is located? The Detainee stated he was in Jordon and he could
possibly provide an oral statement. The President commented he just wanted to make
sure the Detainee could provide a location if he was determined to be relevant ]

When asked by the Tribunal President if he wanted to make a statement the detainee
stated yes and provided his statement after electing to be swom. The detninee testifies
essentially as follows:

[Regarding Exhibit R-1, paragraph 3.a.1, (The Detainee provided harbor in Londoa,
United Kingdom to a know al Qaida fugitive in the name of Abu Qatada.)]

Detaince: Ple;ise clarify the word ‘harbor’, so [ can understand the accusation.

President: In this case, I would look at the word to mean shelter, to hide him from
authorities, protection.

Detainee: Abu Qatada is Jordanian and has lived in Britain for several years after being
granted political asylum by the British authorities. Abu Qatada is a preacher and my
friend. Many consider him a fundamentalist. The authorities don’t necessarily like what
he said, but he was never arrested for it. Before September 11® Abu had appeared on
television, but afier September 11®, he became very well known in the media and made
several television appearances. My involvement with Abu started as it has with many
people in the community. Because I speak English, I have been asked to translate for
people. The same is true for Abu. He has asked me to translate for him and because 1
am handy around the house, he esked mc to help him with repairs. | have listened to Abu
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preach, as well as many others. Over the years we have become friends. As [ said
previously, when he gets in touch with me it is usually for a specific reason (translating
or home repairs).

Detaince: Before my trip to Africa and subsequent kidnapping, Britain did not classify
Abu Qatada as al Qaida. During the time | have known Abu Qatada I have translated for
bim in several meetings with officials from either the British Intelligence Agency or the
British police. In those meetings, the word al Qaida was never mentioned.

Detainee: “My mother told me to stay away from al Qaida.”
[Detainee continued his statement:]

During a meeting with British Intelligence, | had asked if it was okay fot me to continue
1o bave a relationship with Abu Qatada? They assured me it was; they just wanted to
understand more about Abu Qatada and the community.

I have lived in Britain for 18 years; and I don't have a criminal record. Nothing
indicated Abu was involved with al Qaida. I only learned about the word “al Quida’ after
11 September. Abu was not wanted by the police, when | helped him find a place to live.
Several times | tried to end my association with Abu, but a after a few months passed, he
would call and say he needed my help and the relationship would start again. I never saw
anything that indicated he was a real threat. The reason my family (and others) chose to
live in the western world was for freedom.

[Exhibit R-1, paragraph 3.2.2 (The Detainec assisted Abu Qatada by Jocating an
apertment where Abu Qatada hid from British authorities.)]:

Yes, ] have told you | found an apartment for Abu. Idon’t deny it. When | was young,
people saw my father as being a bed person because be was arrested by the Iraqi Secret
Police. 1 made a conscience decision not to abandoned Abu Qatada,

After 11 September life changed. The British government passed a law that ailowed
suthorities to indefinitely detain anyone they felt uncomfortable with. Howover, if the
individual chose, they could leave Britain for another country. After this law passed,
Abu disappeared. | had vo idea where be was. When he disappeared I received a call
from the British Intelligence Agency asking if I knew where Abu was? At that time, |
didn't. Overtime, someone from the community told me Abu wanted to see me and |
met him a mosque.

Tribunal member: When you say community, are you referring to the Muslim
community?

Detainee: Yes, the Muslim commumity in London.
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My rolationship with the British authorities started again after 11 Sept. They asked if 1
knew where Abu Qatada was? I told them I did. They also wanted some information
that | was unable to provide them at the 1ime (without going in 10 details). I took a role as
a go between for the British Intelligence Agency and Abu Qatada. Duripg the time he
was supposedly in hiding from them the British authorities, they knew where Abu was
and they used it to their advantage. During my relationship with the British Imelligence
Agency, | never asked for anything or took money from them.

{Exhibit R-1, paragreph 3.0.3. (Abu Qatada has strong links to senior al Qaida operatives
and facilitated the travel of individuals to an al Qaida guesthouse located in Pakistan.))

[Detainee stated he would read from his notes:)

I was not aware of Abu's alleged activities nor did | participate in them in any way. |
don’t recall Abu ever asking me to do anything illegal. In fact, the type of assistance I
provided to Abu (which I mentioned earlier) is not considered illegal anywhere in the
world. 1didn’t do anything for Abu that [ haven’t done for other people in my
community. Additionally, I have never traveled to Pakistan or Afghanistan (until the
United States kidnapped me and put me on a flight to Afghanistan). I have never had any
military training. If Abu was sending people to Afghanistan, he never mentioned it to

me.

{Exhibit R-1, paragraph 3.a4 (Abu Qatada is a known al Qaida operative who was
arrested in the United Kingdom as a danger to national security.))

Detainee: For argument sake, lets say Abu was a threat to national security. I was
known to be Abu's friend before and afier his arrest. The British authorities knew me
very well. I never hid, or tried to hide from them. [ always used my full name. If
presented such a threst, | would have thought they would have arrested me. [ was never
arrested. I think the law that was passed in London is relevant. If people are such a
threat, then why does the law allow them to leave the country?

[Exhibit R-1. paragraph 3.a.5 (In addition to helping Abu Qatada evade British
authorities, the Detainee transferred funds between branches of the Arab Bank at Abu
Qatada’s direction in 1999 or 2000.)]

Detainee: As for the word direction, for Abu or anyone else who wanted me 10 do
something for them, all they had to do was ask me very nicely. Yes, on a few occasions,
I transferred between two and three thousand dollars to Abu's father from Loadon to
Jordon. The money was collected from joint prayer during our festive season. The
money was sent legally to Jordon to help the poor. 1 went to the bank and filled out the
form with my name and address (what ever information they needed). I have no reason
to doubt what these funds were used for. Abu’s father visited London a couple of times,
and during cormal conversation | asked him about the funds. Abu's father was also
questioned about the money by Jordon's Intelligence Agency. “I assure you they are
more persuasive than you and nothing came out of it.” Jordon is a small country and
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these funds were sent to the capital. The Jordanian Inteiligence had things under control.
“] want to say that [ will alwsys be ready to offer my assistance to the poor and needy
regardless of their religion and race. { strongly believe that the transfer of funds from the
rich to the poor should be encouraged.”

“It 15 very important for you to understand that I did not perticipete in any illegal
activities whatsoever.”

[Exhibit R-1, paragraph 3.4.6 (In November 2002, the detainee was arrested in Gambia
after arriving from the United Kingdom and was later transferred to U.S. custody in
Bagram, Afghanistan )]

Detainee: I can't see the last point to be an accusation. Is it an accusation?

Tribunal President: [t is part of a statement.

Detainee: The evidence has discrepancies. That is not quite how it bappened. When my
friend Jamil and I got ofT the plane in Gambia the Immigration officer took our travel
documents and pointed to the side. I had an Iraqi passport. Jamil had a British travel
document. Our British friend came along and the Immigration officer pointed to the side
again. [ said, “this doesa’t look good.” He beld on to our travel documents, didn't say a
word and pointed again to the side. We were taken to an ordinary room in the airport.
The kept telling us there wasn't a problem. Then, they said there was & small problem
Towards the end it was still just a small problem. We were taken to the Gambia
Intelligence Agency where we were put in ordinary rooms. The very next morning US
officials were nnning the show, taking pictures, and asking questions. However, the
word ferrorism or al Qaida was never mentioned. They were interested in my brother’s
peanut processing business that he was cstablishing in Gambia. 1 had traveled to Gambia
to install his machinery. 1 pianned on stsying in Gambia a month to six weeks; before
taking a week or two vacation.

The way things happened in Gambia was similar to the way a criminal gang would
operate (from what I bave scen on television). They did not beat us up on that occasion
in Gambis.

The paragraph says [ was later transferred 10 US custody. In Gambia, the Americans
were running the show. Some of our things were convincingly taken away from us. My
brother had exported some trucks, machinery, tools and plywood. The container with the
plywood was searched thoroughly. [ personally packed everything in that container. The
plywood we exported for my brother’s business was used to construct our cells. 1 later
realized the shampoo and food we were given were the supplies we had taken with us to
Gambia. The three to four thousand dollars I had on me at the time was also taken. |
hope it is in good hands, although, I"'m not quite sure. [ will probably never see it again.

During our stay we were not given adequate food and the hygiene standards were very
interesting. The word arrest or terrorism was never used. They primary focus of the
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questioning regarded Abu Qatada. After two weeks in Gambia [ mentioned to the
officials my relationship with the British [ntelligence Agency. [ was hoping they could
resolve the situation. [ understood they were bolding us was because they were
suspicious. However, the situstion was not handled properly.

President: You mentioned you wanted to speak 1o the other pieces of evidence, which I
believe arc copies of newspaper articles the FBI used.

Detainee: There are a few things that are incorrect with regards to our arrest.

Detainee: The document stated four individuals. There was a fifth individual in Gambia
who was with my brother. He was a Gambian national and was aiso released. My
brother and his other friend were released and sent back to the United Kingdom. It says
initially there was a problem with our Visas. There wasn't any problems with our Visss.
In fact, we had obtained multiple entry Visas from the United Kingdom. Reganding
subsequent links to terrorist groups: The questioning concerned Abu Qatada. They were
interested in the dme he spent in hiding. During the questioning they tried to recruit us.
“After a brief period of questioning, at the Headquarters of the National Intelligence
Agency, the investigation was taken over by US officials.” As I have stated before, the
US was there and in charge from day one. They were not very respectful to the
Gambians. Paragraph four states my brother was released, in December, without being
charged and went back to the United Kingdom. The date was correct, but a US official
told me my brother didn’t want to leave Gambia unless he knew [ was okay. The official
asked me to write my brother a letter letting him know I was okay. They told me I was
going to Afghanistan and my brother was going to Britain. 1 believe my brother was
forced ro leave Gambia.

Detainee: Exhibit R-5 is not comect. It says I was handed over to the UK authorities. I
don’t believe the UK authorities had anything to do with this; I believe they meant the
US. Exhibit R-5, paragraph 3: “The interrogation took a new twist when the Gambian
authorities, who were acting on behalf of the United States, invited American Intelligence
personnel to quiz the al Qaida suspects” This was incorrect. They were there from day
one.

Detainee: [ would like for you to read the letter from my lawyer.

Tribunal President: Do you know where the letter is?

Detainee: Yes, in my cell.

Tribunal President: We will consider asking for it, if we think it is relevant.
[PR hands President Exhibit D-B (the Detainees personal written statement)]

[Tribunal President: Does that conclude your statement?
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Detainee: Yes, at this time, it is all I can remember.
Summarized in Response t estion ¢ Tribunal Members

Q. [am going to take you back to London. Is Abu Qatada an Aman-e-Sheik of a
mosque?

A. Yes. He is like a preacher; he preaches every Friday.

Q. Forgive me for saying this, I am going to use a Christian analogy, his Congregation
met in a public forum?

A Yes

Q. Did be have a name for it?

A. Wedon't give it a particular name. We call it by the area it is in.
Q. You say that gencrally, What was this particular one called?

A. Every six months or so there was a reason to move. [ have known three of them, but I
don’t recall their names.

Q. They were in London?

A. They were in London. They were not a secret. The Intelligence Agency knew about
them.

Q. Did you consider Abu Qatada to have any Islamic authority or any authority to issuc a
Fatwa?

A. Yes. People would come and ask him all the time. I would translatc for him.

Q. Did he ever issue 2 Fatwa or Jihad against the United States, the United Kingdom, or
any of its coalition partners?

A. ldon’t believe he bas. He approves and encourages people to go to Jihad (holy war).
He has worse things to say about a country like Jordon or our part of the world, than he
does about the West. However, he doesn’t say good things about the West either.

Q. I'would think he would consider those Apostates?
A. To be honest, they don’t have anything good to say about any country.
Q. Given all the suspicions surrounding Abu Qatada, his penchant for Jihad, why did you

continue your association with him?
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A. Talking about Jihad, this is something everybody does in London. There isn'ta
mosque you can go to that doesn’t talk about Jihad.

Q. Lets just say Jihad in the violent sense.

A. Not everyone in London talks about Jihad in the violent sense. When someone uses
the word Jihad, it doesn’t mean it is against the United States. There are many issues in
the world; some are just, and some are not. If I stayed away from everyone who
preached Jihad, ] would have to stay away from everyone who is Islamic in London.
Personally, my family and I have suffered greatly since 11 September. 1 have family and
property in the US and we are involved with the stock market. My life is not the same.
After 11 September, | listened to preaching and they still talked about Jihad. However, 1
did not hear anything specific about killing Americans.

After 11 September, I asked Abu Qatada what he thought about it? If you stand back and
look at it, it was a problem for cveryone. Abu told me, “Bisher, if 1 was asked about 11
September, shall we do it or not, I would have said no.” 1 also told the interrogators that
if people had the same mentality as Abu Qatadn, the world would have a lot less
problems. I am not saying he is your friend, but be looks at things differently. He teught
me to look at the consequences of my actions. [ wish I could have gotten my
interroguiors to understand this.

Q. Knowing what you know now about al Qaida, and the definition of al Qaida, would
you consider yourself or Abu Qatada, to be associated with al Qaida?

A. What I have learned about Abu Qatada and the association with al Qaida after 11
September are things associated with the newspaper. The newspapers say he is al Qaida.

Q. Did you ever observe anything in your relationship or interaction with him?

A. After I read the newspapers and was interrogated, 1 thought maybe he was al Qaida.
Afier the papers and officials in Gambia said he was al Qaida, I tried to defend him. For
two years it has been forced in my head that he is al Qaida. I try and go back to the time
when I never thought he was al Qaida. The facts haven’t changed, just the conversations
and forced arguments. In hindsight, I wish [ hadn’t known him at all.

Q. What was your line of work in the United Kingdom?
A. [ am from a wealthy family. I didn’t really have & job.
Q. What about education? Tell me about your education?

A. ['wasabad student. [ went to the University, but I didn’t finish. My family gives me
money if [ need it.
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Q. What line of work does your family do?

A. My family owns quite a bit of property. We own property in the United States. Iraq
and Jordon. My mother is Jordanian and my father is [raqi. Our money is in the stock
exchange.

Q. Has any of your family businesses come under suspicion as being associated with al
Quaida?

A. Not that | am aware of. My brother went to Gambia to start a peanut processing
factory and this is how the whole story started. Many questions have been asked about
the way my brother got the money for the factory, which cost him epproximately two
hundred thousand dollars. He refinanced his flat to pay for his business. This can casily
be checked. As far as | am concerned, our financial affairs have never been scrutinized.

Q. When you wired money to Abu Qatada’s father, did you know who he was?

A. Yes, he had visited London a few times.

Q. In Gambia, did the Americans identify themselves?

A. No, they lied. One instance, an interrogator asked me what he could do to make
people cooperate with him? He asked me if it would help if he were Gambian? I told
him I thought it would. He 3aid he had a Gambian passport. Afler that, he claimed he
was Gambian.

Q. Why didn’t you tell the Gambians you were a UK citizen?

A, I'mnot. 1carry an Iraqi passport. | was entitled to get my British citizenship,
however, 1 did not apply for it.

Q. How long have you lived in the UK?

A. Approximaicly 18 years.

Q. When you mentioned British Intelligence came here, what did they discuss with you?
A. Tt was a reunion. We discussed some things [ don’t want to go into.

Q. Back to point two, the British [ntelligence authorities. It says you assisted Abu

Qatada by locating an apartment. You said the Intelligence people came and asked you

where he was. Was he wanted at that time? Were they going to arrest him under that
law?
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A. Twas certain they would not arrest him. They just wanted to talk to him. I'm not
saying we were trying to resolve the world problems, but [ was hoping to achieve
something, but unfortunately we didn't.

Q. Also regarding the British Intelligence who you requested as a witmess (and the
President will talk about again) I am pot going to tell you that if you tell us all about your
meeting you will be released. Is there anything from that meeting with them that would
be helpful to us to support your story or the fact that we really need to call those people
in?

A. Ttold them [ was fearful they would try to trap me or get me in trouble, they told me
definitely not. 1 had a long discussion with another individual (a British Intelligence
lawyer) regarding legal matters. I mentioned “if something was to happen to me, if 1 was
to be arrested, what can [ do?” [ wanted to protect myself. He told me I could request for
him to come as & witness; the agents will not be allowed to deny you that.

Q. Do you know which one of those people that was?

A. Tdidn't give you his name because he did not come here. From my understanding
they use presumed names and the other gentleman's name is Simon. He is the lawyer in
the agency. He did not come here. The other three guys are the one's that came here.

Q. You talked to Simon why you were still in London were they talked to you about
where Abu Qatada was?

A. Yes.
Q. And you think they would be able to tell us you were working with them as a liaison?

A. As far as I'm concerned. Obviously the story that I tell you took place is the way |
saw it. [ accept there will be some discrepancies, but if they tell you they don’t know me
then they are not telling the truth. Of course there will always be some differences in our
points of view, but that is how [ saw things.

Q. As far as the transfer of funds, you said it was one to three thousand dollars.

A. Approximarely.

Q. Was that each time?

A. The number of times [ transferred funds was probably three or four times. This was

over a three to four year period. That is why I saw nothing wrong with it. This is a very
legal normal process. This money is going to feed people. I don’t consider three to four
thousand pounds & fot of money. For the life of me [ can’t relate it to terrorism.
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Q. Was it pounds or dollars?

A. | am saying dollars because they prefer the currency.

Tribunal President: | understand I just wanted to make sure I was clear in what you were
saying.

Detainee: The money would initilly be 1n pounds, we change it into dollars and then we
send 1t. In Jordan it is easier to deal with dollars.

Q. So my understanding in the way they deal with money, you would go 10 a mosque on
a Friday, there would be a collection and then Abu Qatada would give that to you and say
*here give this moncy to my father in Jordon to distribute to the poor?”’

A. They made collections all the time and the money accumulated. The mecting would
be in the place of prayer; the mosque we went to. | referred to the money on the
particular day | received it. Itook it 10 the bank and exchanged it into dollars.
Sometimes | would go to the bank on the sarme day sometimes a day or two later,
depending on how lazy | was. A few days afier [ sent the money, someone would call the
family and ensured they received the money. One time the money took longer than
normal and | was sent 10 the bank 1o clear the matter up.

Q. This was eighty three times over three to four years and it was three to four thousand
dollars each time?

A. Three or four times. It could be a few more times. It was less than eight times.
Q. The trip to Gambia, how did your brother arrive at peanut processing?

A. My brother isn't always sensible. He had been looking to start a business for a long
tirse and had several good ideas, including generating home electricity. Unfortunately,
none of his ideas ever materialized. | had discussed with my father, before he passed
away, about buying a restaurant for my brother. [ still think that is a good idea. One day
Omar, the fifth person who was with me when | was arrested, started talking about
peanuts. My brother and | have known Omar and his family for approximately fifteen
years. Omar knew my family had money, so he would throw business ideas our way. |
usually listened when people came (o0 me with ideas on how to make money. Gambisisa
country that grows peanuts. Omar started talking about peanut processing. 1 was looking
desperutely at something for my brother to get involved in. When the opportumity came
for my brother, [ was excited. Omar had arranged for my brother to buy the peanut
processing machinery in India. Everything was purchased legitimately. Personally, if it
were up 1o me, | would have stayed in Gambia awhile and checked things out before
buying the equipment.

The idea was to have a mobile factory. Instead of bringing the peanuts to the factory, we
would have gone to the farmer, bought and processed the peanwns, then moved on. The
ISN #906
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remainder of the peanuts would have been sold for animal feed. The idea would have
allowed us to be very competitive and we would have saved on transpont costs. | believe
it was a unique idea and it would have worked. My part in the business would bave
included setting up the machines on the trailer and ensuring they worked properly.

Q. Did you fly directly from Great Britain to Gambia?
A, Yes.

Q. You mentioned you thought the letter from your lawyer would be helpful. In what
way do you think it will be belpful?

A. It will give you a different point of view.
Q. And you have that in your cell?

A. Yes.

Q. When you were questioned by the US authorities in Gambia, was Abu Qatada already
in custody at that point?

A. Yes, when 1 traveled from London, Abu Qatada was already in custody for over a
week. When he was arrested in London, his family was with him. When they arrested
him, his family needed to go back home. They got in touch with me and my friend Jamil
(905) and we came and reassured them everything was okay. The police said, “thank you
very much for coming.” They asked me my namc and [ told them. They were very nice.

Q. How long had you been plaaning your trip to Gambia?

A. I told my brother on many occasions o go to Gambia. 1 told him the minute he
needed me | would buy a ticket and come. He called me and told me I had to come now.
I prayed to god. My mom told me don’t wavel, my sister and brother in law told me
don’t travel, | didn’t want to travel but my brother insisted. [ knew I shouldn’t go, but
I'm went anyway.

Q. Your brother was already down there?
A. No, my brother was in London.
Q. Oh, he was back?

A. We did some shopping. Any money I was going to make from Gambia I was going to
give it to Gambia. It was a poor country and I didn’t need the moncy. | wanted 1o teach
welding. We had gone shopping and I had gotien my shots. [ took him to the airport and
a week later | traveled with two other guys. At the airport in the United Kingdom, we
were arrested. They said they had arrested me because of my battery charger. 1 had
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played around with it and converted it. It was still just a battery charger. 1Jiked
recycling things and using rechargeable batieries. Ihad even bought my friend Abu
Qatada a batiery charger and batteries. -

Q. So, they stopped you for having that?

A. Do you want what they said, or what I believe? They wanted an excuse. The week
prior to our arrest, Jamil and I were with Abu Qatada at his hide out. They wanted to talk .
tous. After they arrested us, they told us we were entitled to a lawyer. 1 told them, 1
didn’t need a lawyer because I hadn’t done anything. They interrogated me for several
hours. [ was very tired. I missed my flight. I was polite. They asked me abowut my life,
and ] snswered all their questions. They wanted 1o ask about Abu Qatadz. I told them,
“they arrested me because of the battery charger. What did Abu Qatada have to do with
that? If they suspect me, what does Abu Qatada have to do with this?”" [ told them |
wouldn't answer any questions about Abu Qatada. [ didn’t want to answer because |
thought it was abuse, they weren't being straightforward. If they wanted to talk to me,
they could have just asked instead of making up an excuse about the battery charger.
They lied in court. They made excuses. They said they had to bring a specialist from
another country to look at the battery charger. The interrogator was very nice. He told
me he had asked about Abu Qatada, because he got his instructions from somebody else.
I was straightforward with him. [ have nothing to hide. In hindsight, I would bave asked
for a lawyer and not answered their questions.

Q. You were leaving from Gambia, when this happened?

A. The first time.

Q. They held you and you missed the flight?

A. Yes. We missed the flight and they detained us for about three or four days. We were

released. Our lawyer told them their place is not here, it is with their factory. I said
absolutely.

Q. But you did go to court over that?
A. No.
Q. You said they lied in court?

A, They went to court because the law restricts them for the amount of ime they can
detain us. 1learned from my lawyer they had gone to court and extended us. They gave
the excuse they had to bring an expert from another country. | knew what I had and 1 told
them about it. | had enother identical battery charger in my suitcase. [ converted it. |
hadn't converted the electronics in anyway. 1just made it waterproof.

Q. How long before you actually went to Gambia did this happen?
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A. The same people we bougbt the second tickets from.
Q. The question was when, not who.

A. Approximately two days before we were to travel.
Q. You made the reservations about the same time?

A. Yes. When we tried to tavel the first time, Abu Qatada had already been under arrest
for a week or ten days.

Q. Before your first departure?
A. Yes.

Q. So, it was over two weeks before you actually left?

A, Yes.

Q. You were thinking about this trip on and off for months or 0, then you made your
reservations and bought your ticket the week before?

A. That was only for myself. Abduilah and Jamil had already bought their tickets and
had their shots. It was only I who was hesitant 1 travel.

[Tribunal President 1o Deteinee:]

We did talk carlier about the otber witnesses you requested and what I am going 10 do is
still withhold the decision until | read the rernainder of the evidence and if 1 think those
witnesses or the letters (in particular from the lawyers) will have a bearing upon our
decision at that time ] will make a decision on those. At this lime, [ don't feel [ have
enough information to make a decision positive decision cither way on the relevance of
those witnesses. | will withhold that until I see the remainder of the evidence.

Tribunal member: The letter, as well?

President: And the same for the letter. If we decide after we see the rest of the evidence
if it will be worthwhile, we will secure them at that time.

The Tribunal President asked the Detainee if he had any other evidence to present to this
Tribunal. The Detainee stated, “I don't think so.”

Q. Personal Representative do you have any other evidence to present 1o this Tribunal?
A, No.
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[Tribunal Reconvened 10 examine additional evidence and to discuss witness request.]

Tribunal President: Detaince has requested three witnesses who would testify that he
supported the British Intelligence Agency. We have contacted the British government
and at this time, they are not willing to provide the Tribunal with that information. The
witnesses are no longer considered reasonably available, so | am going to deny the
request for those three witnesses. However, Detainee requested he be allowed to submit
two letters from his lawyer that contains information relevant to this case. That request
was approved and | believe the Detainee’s Personel Representative has those letters.

Personal Representative: [Presents Exhibits D-C through D-H to the Tribunal.] [ would
like 10 note for the Record, there are some redactions made by the Detainee.

Detaines: The black cut marks on the documents were done by the Guantanamo facility,
I did not make them.

Tribunal President: We didn’t know where they came from. So noted.

Personal Representative: The following redactions were made on the documents: Exhibit
G, paragraph 52, 54 and 70; Exhibit H, page 30 peragraph 17 and 19; Exhibit H, page 31,
paragraph 19, 21, and 22; Exhibit H, page 32 paragraph 24; Exhibit H, page 14,
paragraph 46.

[When asked by the Tribunal President if he wanted to make a statement, the detaince
stated yes and provided his statement after electing to be sworn. The detainec testified
esseptially as follows):

Detainee: First [ would like to thank the Tribunal for providing me & second opportunity.
After | returned to my cell, 1 thought of a million things I wanted to say. I didn’t figure |
would get a second opportunity, but I was glad when on Saturday my Personal
Representative informed me | would have another opportunity. Unfortunately, that day
my lawyer met with me for a second time and used a lot of my time. Sunday I was
moved from Camp Echo to my present cell, and 1 lost 2 lot of time to prepare for today.
Today, I met with my Personal Representative and be told me the Tribunal would be this
afternoon. 1 hurried and wrote some things. 1 have only ten pages. [ wanted to write
more, but didn’t have the time.

In regards to the British governmeant, | have learned through this experience they will not
come forward and provide the truth 1o something that | have claimed happened. This is a
crucial point in this proceeding. That itself should have cleared my name.

1 hope ! can convince you I am telling the truth. 1 will ry and limit the times 1 use the
word important, but please realize the emphasis is there. Most of my charges are based
on my friend Abu Qatada. Abu Qatada is a Jordanian citizen of Palestinian origin, from
the country now known as Israel. While in Jordan, he studied Islam and became &
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preacher. He had strong views and a lot to say about the Gulf War. 1 beliove everyone in
this Tribunal room has had some involvement with that war. Several people supported
Saddam Hussein despite what was known about him. (I don't like or support Saddam
Hussein). People of Jordon were among those who supported Saddam. Abu Qatada told
the truth about Saddam Hussein (Saddam wasn't a savior but & murderer). People tumned
against Abu Qatada and wanted to hurt him. Accusations were made that he was CIA or
he was this and that. He lefi Jordon and went to Pakistan where he received his Masters
Degree in Islamic studies. His views were also scrutinized in Pakistan. He taught ata
University in Pakistan for about two years.

[ hope this Tribunal doesn't reject the truth. Abu Qatada left Pakistan for the United
Kingdom with his wife and three children. He was granted political asylum by the
British government and was provided a home, money, and free medical care. [ guess
you can say, he was harbored and protected by the British government. 1 am referring
here to the charge that has been made against me [The Detnines provided harbor in
London, United Kingdom to a known al Qaida fugitive named Abu Qatada.

Abu Qatada arrived in the United Kingdom in 1993. His views and opinions were the
same before he armived in Britain as they are now. He took the opportunity, to utilize the
freedom Britain offered and its diverse populstion, to voice his views. He belicved it was
vital for the rich to help the poor.

Abu Qatada was arrested in October 2002, approximately nine years after he hed arrived
in Britain. During those nine years, he preached about Jihad and hundreds o‘f other
topics.

My relationship with MI5 (British Intelligence) ended sometime mid summer 2002, A
few months had passed before Abu Qatada was arrested. During that time, [ saw Abu
Qatada on a regular bagis. If Abu Qatada was such a danger, why wasn't he arrested
before? [ am positive the British Intelligence knew where he was, because 1 told them.

I feel it is important for this Tribunal to understand the situation and the Law in Britain
that allows the British authorities to arrest anyone they believe to be a threat. [ mention
this because of the accusations that Abu Qatada was arrested because he was a threat.
After 11 September, the British government rushed through Parliament a Bill that created
the Law allowing authorities to detain indefinitely any alien who the authorities feel pose
a threat.

I request the Tribunal obtain clarification of the above law. | am unable 10 provide the
information because I don’t have access to it, but | am willing to assist the Tribunal in
anyway [ can. A handful of people were arrested under this law, including Abu Qatada.
If Abu Qatada was a British ¢itizen, none of this would not of happened and charges
would not have been brought against me. If Jamil (ISN 905) and | were British citizens,
none of this would have happened. This law was challenged in Britain and the Furopean
court ruled the law discriminated against foreigners.
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[ had at least four meetings with the British Intelligence in this facility. It was not
suitable then or now to tell the interrogators the whole story about M15.

The British government told me they couldn’t help me, because I am not British.

I just want to reiterate 1 am not lying to you, what J have told you are the facts. 1hope if
you have any doubts, you can check them out. If 1 had lied then [ am an enemy
combatant. But if | have told the truth, please take that into consideration.

As you know, we were taken from Gambia to Kabul and then to Bagram Airbase. [n
Bagram, I provided information only after I was subjected to sleep deprivation, and
various threats were made against me. I would like to state for the record, documents and
letters from my lawyer. including those introduced today, were deliberately withheld
from me until after the Tribunal, which was rushed.

[Detainee requested a copy of the unclassified summary (Exhibit R-1), so he could refer
to it during his statement. }

[With regards 10 paragraph 3.a.3. (Abu Qatada has strong links to senior al Qaida
operatives and facilitated the travel of individuals to an al Qaida guesthouse in Pakistan.)]

Detainee: If anyone planned 10 travel to Pakistan, [ don’t believe they would have told
me about it, The people in GIMO are from many different countries. I can’t believe
Abu Qatada is an inspiration for all of them. Only a handful of people from the United
Kingdom were brought to GTMO. Most of the pecple did not live in London. Abu
Qatada is from London and he rarely left the city. No one is here because of Abu Qatada.
There are people in GTMO that left the West, before 11 September, with their families
for a new life in Afghanistan or Pakistan. Idon’t fully understand why they did it, and 1
am not convinced it was the right thing for them to do.

For the record I overheard someone, from my cellblock, say that he had moved his family
from Britain before 11 September. 1 had lcarned he had prayed a few times with Abu
Qatada. [ don’t believe there is anyway he would have left with his family, if he knew
what was going to happen. If you want to fight Americans, you don’t take your wife and
children with you.

On more than ane occasion, after MIS questioned me, 1 would go out to the community to I
find the answers. On three or four separate occasions, the questions involved Abu Qatada
(that was during the time | was supposedly harboring him). M1$ wanted to know about
11 September and what Abu Qatada thought about it. | had asked Abu Qatada his
thoughts. He told me what had happened on 11 September was bad for the Islamic
community because it would create problems and further alienate us. He concem was not
because he liked the United States, but because of the reality of the world we live in, and
what is good for him and his community. Abu Qatada always took responsibility for his
actions. These are the qualities that [ admired about Abu Qatada. Ihave not seen those
qualities in anyone else.
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of your famfy here. | enclose a copy of a isftar from your sister confimning that
mstruction which has in fact been on going for the pest year and a helf. That letter Iy
nciuded with this in order that you be reassured that Brent Mickum Is introduced to you
through ourselves.

Waea hope that your days in Guantanamo Bay are numbered, and ars faxt drawing to an
end, Wa have conaldered it important that Brent Mickum, the firet lawyer of the tesm
obtzgin dearance, comes to ase You 5t the sarilest nppoctunity. Whitst there may be
restrictions upon what Brent Mickum i$ able 10 say as a result af the wholly wrong, In
our view, conditions under which he |g obliged to see you. we hopea nevartheleas that
yau will find the mesting of benefit. | look farward to sesing you at the eadiest posebia
apportunity.

Youre sincerely,

G (s

Gareth Peirce
Bimbery Pelrcze & Partners
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specific reasons for his continued detention at Guantinamo. See Exhibit B at § Affidavit

of Gareth Peirce, British Counsel for Petitionct Al-Rawi and attachments thereto (“Peirce Al-

Rawi Affidavit™), incorporated by reference herein; Sayyadi Affidavit, Exhibit A, a1 %9 3, 6.

8. Petitioner Jamil EI-Banna is & Palestinian and a permanent resident of the United Kingdom who
presently is incarcetated and held in Respondents’ unlawful custody at Camp Dela,
Guantinamo. See Exhibit C at § 7, Affidavit of Sabah Sunnrqrout and attachments exhibited
thereto  (“Sunnrgrout A ffidavit™), incorporated by reference herein.  Petitioner Sabah
Sunnrgrout is Petitioner El Banna's wife. Because her husband has been denicd access o legal
counsel and to the courts of the United States, Sabah Sunnsqrout acts as his Next Friend. See
Sunnrqrout Affidavit, Exhibit C, at 8. Through British Counsel, Sabah Sunnrqrout repeatedly
has tried to contact her husband, to learn more about his condition and status and to gain access
to him. Both the U.S. and the British Authorities have rebuffed or ignored counsel’s requests.
See Exhibit D a1 19 17-27, Affidavit of Gareth Peirce, British Counsel for Petitioners El-Banna
and Sabeh Sunnrgrout, and atiachments thereto (“Peirce El-Baana Affidavit™), incorporated by
reference; Sunnrqrout Affidavit, Exhibit C, at §1 4, 7 and 8. The United States has provided no
information to Ms. Sunnrqrout or to British Counse! regarding the date and circumstances of
Petitioner El-Banna’s arrest or the specific reasons for his continued detention al Guantinamo.
See Sunmrqrout A ffidavit, Exhibit C, a1 9 4.

9. Petitioner Martin Mubange is a dual citizen of the United Kingdom and Zambia who is
presently incarcerated and held in Respondents’ unlawful custody at Camp Delta, Guanténamo.
See Exhibit E at § 4 & Attachment KM4, Affidavit of Kathleen Mubangs and attachments
thereto (“Mubanga Affidavit™), incorporated by reference herein.

10. Petitioner Kathleen Mubanga is Petitioner Martin Mubanga’s sister. Ms. Mubanga is a British
citizen who bhas lived in the United Kingdom since 1976. See Mubangs A ffidavit, Exhibit E at
9 1. Because her brother has been denied access to legal counsel and 1o the courts of the United
States, Kathleen Mubanga acts as his Next Friend. See Mubanga Affidavit, Exhibit E, a1 § 6.
On her own and through British Counsel, Louise Christian (“British Counsel™), Mubanga has
tried to contact her brother to learn more about his condition and status and to gain access to
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him. British authorities have rebuffed or ignored Ms. Mubanga's and British Counsel’s
requests. See id. at §1 5, 6. Other than the British Govenment's confirmation that Mubanga
was seized in Zambia, the British Government and the United States have refused to provide
any information to Ms. Mubsnga regarding the date and circumstances of Petitioner Mubanga's
arrest or the specific reasons for his continued detention at Guantbnamo. See Mubanga
AfTidaviy, Exhibit E, at § 6.

1. Respondent George W. Bush (“President Bush™) is the President of the United Swmtes and
Commander-in-Chicf of the United States Military. Pectitioners El-Banoa, Al-Rawi, and
Mubanga are being detained pursuant to President Bush’s autherity as Commander-in-Chief
and under the laws and usages of war or, alternatively, pursuant to the Military Order
promulgated on November 13, 2001. Accordingly, Presideat Bush is responsible for
Petitioners’ unlawful detention. He is sued in his official capacity.

12. Respondent Donald Rumsfeld (“Respondent Rumsfeid™) is the Secrstary of the United States
Department of Defense. Pursuant to the November 13, 2001 Military Order or the President’s
authority as Commander-in-Chief and under the laws and usages of war, Respondemt Rumsfeld
has been charged with maintaining the custody and control of the detained Petitioners. He is
sued in his official capecity.

13. Respondent Brigadier Gen. Jay Hood (“Respondent Hood™) is the Commander of Joint Task
Force-GTMOQ, the sk force running the detention operation at Guanthnamo. He has
supervisory responsibility for the detained Petitioners and is sued in his official and individual
capacities.

14. Respondent Col. Neison J. Cannon is the Commander of Camp Delta, the U.S. facility where
the detained Petitioners are presently held. He is the immediate custodian responsible for their
detention, and is sued in his officisl and individua) capacities.

m
STATEMENT OF FACTS

15. The detained Petitioners are not, nor have they ever been, enemy aliens, lawful or uniawful

belligorents, or combatants of any kind.
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16. The detained Pelitioners are not, not have they ever been, “enemy combatants” who were “part

18.

of or supporting forces hostile to the United States or coalition partners in Afghanistan and who
were engaged in an armed conflict against the United States there.” See Humdi v. Rumsfeld,

542 U.S. _, slip op. at 8-9 (June 28, 2004).

. Petitioners seek to enforce their right to a judicial determination that there is a factual basis for

Respondents’ determination that they are “enemy combatants.”

The Republic of The Gambia is a republic located in West Africa, surrounded by Senegal on
three sides and the Atlantic Ocean. The Gambia was colonized by Britain and gained its
independence on February 18, 1965. The Gambia is a8 member of the British Commonwealth
of Nations. The Gambia's most recent elections were deemed free and fair by international
ohservers. Extradition from The Gambia to the United States is controlled by the Extradition
Treaty between the United States and the United Kingdom signed on December 22, 1931, The

Gambia and the United States are at peace.

. On or about November 8, 2002, Petitioner Al-Rawi departed the UK. for The Gambia in order

1o meet his brother and commence work on a joint business project involving the establishment
of a peanut oil processing plant there. See Sayyadi Affidavit, Exhibit A, at § 4. The project
had received approval from the Gambian government and had been registered with Gambian
authorities. Accompanying him was Petitioner EI-Banna and ancther two colleagues involved
in the same business project. After amriving at Banjul Airport in The Gambia, the three
travelers and Petitioner Al-Rawi’s brother, Wahab, who was present to meet them, were all
detained by the Gambian authorities. The four men were initially questioned by the Gambian
National Intelligence Agency and later, on information and belief, by rcpresentatives of the
United States (either the Centrai Intelligence Agency or military intelligence). On information
and belief, the interrogation of petitioners involved “stress and duress” technigues at the
direction of the representatives of the United States and in violation of international law. After
being detained for nearly a month, two of the four men, cach of whom had a British passport,
were released but Petitioners Al-Rawi and El-Banna remained in Gambian detention. See

Peirce Al-Rawi Affidavit, Exhibit B, at % 5.

6

o or Yo




20. In early 2003, British Counsel for Petitioners was advised that Petitioners Al-Rawi and El-
Banna had been secretly transferred from The Gambia to the U.S. Air Force Base in Bagmm,
Afghanistan. See Peirce Al-Rawi Affidavit, Exhibit B, at 4 23. On information and belief,
Petitioners were transferred from The Gambia 10 Afghanistan in custody of the United States.
Their iransfer took place while 2 habeas corpus petition filed on their behalf was pending
before the courts in the United Kingdom.

21. Sometime in 2003, Petitioner Al-Rawi’s family was made aware that he had been transferred to
Guantinamo along with Petitioner EI-Banna. See id at § 24. Petitioners have been held in U.S.
custody at Guantinamo since that time.

22. At the time of his detention, Petitioner Al-Rawi was not a member of cither the Tsliban
government’s armed forces or the Al Qaeda armed forces. He did not cause or attempt to cause
any harm to American personnel or property prior to his detention. Petitioner Al-Rawi was not
in Afghsnistan at the time of his detention. He was taken into custody in The Gambia, umed
over to the custody of the U.S. Military there, transported illegally to Afghanistan, and
thercafler illegally transported to and incarcerated at the U.S. Military base at Guantdnamo,
Cuba, a territory over which the United States exercises exclusive jurisdiction and control.

23. On November 8, 2002, Petitioner Ei-Banna departed the United Kingdom for The Gambia in
order to meet several business associates regarding the establishment of a peanut oil processing
factory there. Accompanying him were Petitioner Al-Rawi and Abdullah El Janoudi, both of
whom were involved in the same business project. Upon his arrival in Gambia, Petitioner El-
Banna and his three business associates, including Wahab Al-Rawi, who was present tv meet
them, were all detained by Gambian authorities. See Sunnrqrout Affidaviy, Exhibit C, at § 4;
Peirce Ei-Banna Affidavit, Exhibit D, at {5. Afler being detained for nearly a month, Wahsab
Al-Rawi and ancther business associate, both British citizens, wete released; Petitioner El-
Banna, however, remained in detention in The Gambia along with one of his business
assoiaics, Petitioner Al-Rawi, See Peirce El-Banna Affidavit, Exhibit D, at 1 5.

24. In carly 2003, British Counsel for Petitioners El-Banna and Al-Rawi was advised that the

detained Petiioners had been secretly transferred from The Gambia to the U.S. Air Force Base
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terrorism attributed by the United States to Al Qaeda or any other terrorist group. They are not
property subject to the detention order issued by President Bush. Because they did not
participate in the ammed conflict at any point in time, they are not properly subject to President
Bush’s authority as Commander-in-Chief or under the laws and usages of war,

31. The detained Petitioners have had no military or terrorist training. They have never been
affiliated with or members of any terrorist organization. They have never engaged in combat
against American forces.

32. The detained Petitioners were not initially taken into custody by American forces. They were
taken into custody against their will by Gambian and Zambian authoritics and handed over to
the Americans.

33. The detained Petitioners promptly identified themselves by their correct names and nationality
to the United States. They requested that the United States provide them with access to their
families and to legal counsel. The detained Petitioners were kept blindfolded against their will
for lengthy pericds while being transported involuntarily and illegally first wo Afghanistan and
then to Guanténamo. The detained Petitioners belicve they were transported to Guantdnamo

through American tertitory,
The Deteation Order

34 On November 13, 2001, President Bush issued a Military Order authorizing Respondent
Rumsfeld to detain indefinitcly anyone President Bush has “reason to believe™.

1. is or was a member of the organization known as al Queda;

ii. has engaged in, aided or abetted, or conspired to commit, acts of
international terrorism, or acts in preparation therefor, that have
caused, threaten to cause, or have as their aim to cause, injury to
or adverse cffects on the United States, its citizens, national
security, foreign policy, or economy; or

ili.  has knowingly harbored one or more individuals described in
subparagraphs (i) and (1i).
See Military Order of November 13, 200]. President Bush must make this determination in
writing. The Order was neither authorized nor directed by Congress, and is beyond the scope
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of the Jomt Resolution of September 18, 2001.

35. The Military Order vests President Bush with complete discretion to identify individuals who
fall within its purview. [t establishes no standards goveming the exercise of his discretion.
Once a person has been detained, the Order contains no provision for that person to be notified
of the charges he may face The Order authorizes detainees to be held without charges. It
contains no provision for a detainee to be notified of his rights under domestic and international
law, and provides neither the right to counsel, nor the right to consular access. [t provides no
right to appear before a neutrsl tribunal to review the legality of s deminee’s continued
detention and no provision for appeal to an Asticle 1l court. In fact, the Order expressly bars
review by any court. The Order authorizes indefinite and unreviewable detention, based on
nathing more than the President Bush's written determination that an individual is subject to its
terms.

36. The Military Order was promuigated in the United States and in this judicial district, the
decision to incarcerate the detained Petitioners was made by Respoadents in the United States
and in this judicial district, the decision to detain Petitioners at Guantinamo was made in the
United States and in this judicial district, and the decision to continue detsining the Petitioners
was, and is, being made by Respondents in the United States and in this judicial district.

37. President Bush has never certified or determined in any manner, in writing or otherwise, that
the detained Petitioners are subject to the Military Order.

38. The detained Petitioners are not properly subject to the Military Order.

39. The petitioners are not lawfully detained pursuant 1o President Bush's authority as
Commander-in-Chicf or under the Jaws and usages of war. The detained Petitioncrs were not
arrested or detained by the United States in the course of an armed conflict.

40. The detained Petitioners E!-Banna and Al-Rawi were arrested in The Gambia and detained by
Gambian authorities, not by United States suthorities. They were not arrested in Afghanistan
and were taken there illegally and against their will while a habeas corpus petition was pending
in the United Kingdom. The detained Petitioner Mubangs was arrested in Zambia and detained
by Zambian authorities, not by the United States. Accordingly, the detained Petitioners are not
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CAUSES OF ACTION

FIRST CLAIM FOR RELIEE
(DUE_ PROCESS - AMENDMENT

10 THE CONSTITUTION OF THE UNJTED STATES
{INLAWFUL DEPRIVATION OF LIBERTY)

A7. Pelitioners incorperate pprographs t - 46 by reference.

48 By ihe autinm doscribed aborc. Respondents acting under color of lew, have violaicd and
continue 1¢ iclate the Fifh Amendinent to the Constitution of the United Staates. President
Bush has  dered the probonged. indefmite, and arhitrary detention of individus!s, without Due
Process »f * 2. Respandents Rumsfeld, Hood, and Cannon are likewise acring in viniation of
the Fifth ‘endment, since they act at the Presidenr's dircction. On its face, the Exccutive

Arder - iglzr ke ViR Arandmen

SECOND CLAIM FOR RELIEE
(DUE PROCESS - FIETH AMENDMENT
70 THE CONSTITUTION OF THE UNITED STATES
UINLAWFUL CONDITIONS OF CONEINEMENT)

45 Pctitioner “rcorporate parsgrachs 1 - 48 hy reference.

3. By the scvieng described shove, Reepondents acting under color of law, have violated and
contine t¢ inlawe the right of the detained Petitioners te he free from arbitrary, prolanged, and
indefirite 3 romtien, i walation f the Nue Process Clause of the Fifth Amendiment o the

Sanstime o0 f ke United Sires. The Presidents Militarn Order. as applicd 10 Petirioners,

R —a —— —

Moer eyriogs Ui tie marer of the prisaners' oltimate fate. Rumsfeld
has ia'd cut four ontlons: & military triad, a trial in L' S. criminal courts,
== o their home cruntrics Tar prosecutian. or 2ontinued detention

while addirional imelligence is gathered.” The iast seems a distinct
PN N1 [T Y on'!’!?'\r nlame in bardd 2 OO0 Fallc at Camn X-Rav
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violates the Fifth Amendmern.

THIRD CLAIM FOR RELIEE
E PROCESS - INTERNATIONAL L/

LAWFUL IVATION

S1. Petitioncrs expressly incorporate paragraphs 1 - S0 by reference.

52. By the actions described above, Respondents, acting under color of law, have violated and
contmuc to violate customary imemational law, Arts 9 and 14 of the ntcrnational Covenant on
Civil and Political Rights. and Arts. XXV, XXV1, XXVIiI of the American Declaration on the
Rights and Duties of Man. President Bush has ordered the prolonged, indefinite, and arbitrary
detention of Petitioners, without legal process, in violation of binding obligations of the Unijted
States under international law. Respondents Rumsfeld, Hood, and Cannon are likewise acting
in violation of international law, since they act at the President’s direction. On its face, the

President’s Military Order violates international law,

EQURTH CLAIM FOR RELIEE
(DUE PROCESS - INTERNATIONAL LAW
WFUL C ITIONS ()

53, Petitioners incorporatc paragraphs | - 52 by referunce.

34. By the actions described above. Respondents, acting under color of law, have violated and
continue to violate the right of the detained Petitioners to be free from arbitrary, prolonged, and
indcfinite deicntion, in violation of customary internstional law, Arts. 9 and (4 of the
International Covenant on Civil and Political Rights, and Arts. XXV, XX VI, and XX VI of the
American Doclaration on the Rights and Duties of Man. The President’s Military Order. as
applied to the detained Petitioners, violates these and other binding obligations of the United

States under Intemational Law.,

| CLAIM FOR RELIEF
(ALIEN TORT CLAIMS ACT - TORTURE)

35. Petitioners incorporate paragraphs 1 - 54 by reference.
56. The acts described herein were inflicted deliberately and intentionally for purposes of

punishing and intimidating the detained Petitioners.
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§7. The acts described herem constitute torture in violation of the law of nations under the Alicn
Tort Claims Act, 28 US.C. § 1350, in that the acts violate customan interpational law
prohibiting wriure as reflected. capressed, and defined m muhilateral treaties and other
international instruments, intermational and domestic judicial decisions, and other authorries.

3% Respondenis arc liable for snid conduct because they directed. otdered. confirmed, ratified,
and/or conspired together and with others 1o commit the acts of wrure against the detnined
Petitoners.

50 Petitioners were forced to suffer severe physical and peychological abuse and agony and are

entitled to monctary damages and other relief 1o be determined at trial.

SIXTH CLAIM FOR RELJEF
(MWM;&MUWM

60. Petitioncrs incorporstc paragraphs 1 - 59 by reference.

61. The acts described herein had the mieat and the effect of grossly humilisting and debasing the
detained Petitioners. (orcing them o act against their will and conscience, inciring fear and
anguish, and breuking their physical or morsl resistance.

62. The acts deseribed herein constitute cruel, inhuman or degrading weatment in violetion of the
taw of nations under the Alien Tort Claims Act, 28 US.C § 1350, in that the scts violec
customary intemational law prohibiting cruel, inhuman or degrading treatment as reflectod,
expressed, and defined in multilateral treaties and other internationr] instruments, internationa!
and domestic judicial decisions, and othcr authorities.

63. Respondents are liable for said conduct in that they directed, ordered, confinned, ratified,
andsor conspired tagether and with others 16 cause the ¢ruel, iphuman or degrading tresunent of
the detnined Petitioners.

64. Petitioners were forced 10 sulfer severe physical and psychological abusc and agony and are

entitled to manetzry damages and other relicf 1o be determimed at wrial.

SEVENTH CLAIM FOR RELIEE
(ALJEN TORT.CLAIMS ACT - ARBITRARY ARREST AND DETENTION)

§5. Petitioner< incarporale paragraphs 1 - 64 by refcrence,
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was travelling ou Iraqi documentation, then clearly it is the role of the lraqi authortties
10 piovide assistance either directly, or through a country which they have indicated
they wish o represent their interests. Altematively, if he was travelling on refuge
documents, the UNHCR may be able to help.

I note your conunents aboul the treatment that Mr Wahab Al-Rawi claiins to have
received while he was in detention. Staff in our Consular Divisien iu London are in
contact with Mr Al-Rawi.

If vou wish to discuss this matter furtiser, please do not hesttate to contact John Culley
i our Consular Division on 020 7008 0143.
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Summarized Sworn Detainee Statcment

When asked by the Tribunal President the detainee stated he understood the CSRT
process and he did not have any questions.

When the Tribunal President asked if the Detainee had any questions conceming the
Tribunal process, the Detainee said “yes.”

Tribunal President: What is your question?

Detainee: First, | don’t understand the Qath. 1 didn’t give permission for my Personal
Representative to take an Oath. Why did he take an Oath when he doesn’t know me?

Tribunal President: The Personal Representative gave an Oath that he would do his duty.
It had nothing 10 do with what you were going to do.

Detainee: How can he not have anything to do with it, if he is my Personal
Representative?

Tribunal President: His Oath had nothing 1o do with what you are going to say. His Oath
deals with his responsibilities in this Tribunal.

Detainee: His work is a Personal Representative. What other work?

Tribunal President: The only work that matters in this Tribunal is his work as a Personal
Representative.

Detainee; Is he doing other work rather than representing me?
Tribunal President: The only thing he is doing in this Tribunal is representing you.
Detainee: 1 want to know why be took an Oath. Why am | not the one taking the Oath?

Tribunal President: You will have an opportunity to 1ake an Oath at the appropriate time.
The oath is to assure...

[Detainee interrupted]: 1 do not know you. Who are the other people, who are you?

Tribunal President: I am the Tribunal President. The person to my left and my right
are Tribunal members. We are here to determine if you have been appropriately
classified as an enemy combatant. That is all you need to know about us at this time.
Do you have any other questions concerning the process?

Detaince: Yesterday, my Personal Representative told me after I was taken from my
raom, I would get food and water. 1did not receive any food or water. How can [
trust or believe my Personal Representative? You can asked the soldier that was

ISN #156
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outside.

Tribunal President: The Personal Representative had no control over what the guards do
and don’t do. What the Personal Representative said was 10 you was in good faith,

Detainee: The translator was there when the Pexsonal Representative promised 1 would
get food and water.

Tribunal President: We are sorry you did not get food and water. But I cannot change
that. Your Personal Representative is here to assist you in this process. Do you have
any other questions concerning this process?

Detainee: How long will this take?
Tribunal President: That depends on you.
Detainec: How long will it take before you decide the results of this Tribunal?

Tribunal President: We should have a decision today. It can take quite a while before

it is reviewed by the Convening Authority in Washington, D.C. I have no control over
the timeline of the process. You will be told the results of the process once it is approved
by the Convening Authority in Washington, D.C.

[When the Recorder handed the Tribunal President the Unclassified Summary, the
Detainee stated he didn’t know what it was. The Recorder explained to the Detainee
the Unclassified Summary.] ‘

[When asked by the Tribunal President if the Detainee wanted to make a statement to the
Tribunal, the Detainee stated:]

I want to ask my Personal Representative what he did with the information I gave him
Yesterday?

Personal Representative: I have the notes with me on what we talked about yesterday.
Detainee: [ want to know what you did with them?
Personal Representative: It is here on this paper.

Detainee: T want to hear what he did and what the judge has to say about it. The
information that we talked about yesterday was incorrect. If the information from
yesterday wasn't corrected, why arc we doing this?

Tribunal President: The Personal Representative did not provide this Tribunal panel with

any information yesterday. Today is the first time we are going to hear the information.

The procedure is done this way 50 you have the opportunity to hear the information that
ISN #156
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is presented to us. Would you like for the Personal Representative to present the

information you gave him yesterday, to us now? Or would you like to present it to us
yourself?

[Detainee asked the Personal Representative if he corrected the informaticn he gave him
yesterday.}

Personal Representative: [ don’t know what you mean by corrected. [ took notes.

Detainee: Yesterday, you provided me information and I cortected it. I told you I wasn’t
the person they were refecring to. | never went to the places that you said 1 did. 1am not
the person this case is based on.

Personal Representative [to Detainee:] [ can read the notes to you, if you would like?
Detainee: Clarify the notes, sa 1 know what you did.

Tribunal President [to Detainee}: The Personal Representative didn’t do anything with
the information you gave him yesterday except record it for his own use. The idea of the
Tribunal is to atlow you to present the information to us. Then we can do something with
it, if we feel it is appropriate.

Detainee: What is the point of having a Personal Representative and having him write
things down? I don’t need a Personal Representative, you can ask me directly.

Tribunal President: The Personal Representative is bere to help you make sure
everything you want to say, gets said.

Detainee: The first question, ] am not the person they are talking about. The
information in the unclassified summary is not about me. How can say someone is me,
when it isn’t? Yesterday, | gave my Personal Representative the information so he could
review and prevent this from happeing. He wrote everything down.

Tribunal President: Personal Representative tell us what the Detainee told you yesterday.
[Personal Representative began referring 10 the Unclassified Summary of the Evidence]

Personal Representative: Item 3.a. (The Detainee is an al Qaida fighter):
He said he did not live in a) Qaida, This is a case of mistaken identity.

Itemn 3.2.1 (In the year 2000, the Detainee reportedly traveled from Yemen to
Afghanistan.)

Detainee: That is not correct. First, that is not my name. My name is Agnahn Purhan
Abjallil. I am from Orday City in Yemen, not a city in al Qaida. My city is very far
from the city of al Qaida. That is not my name and I am not from that city.

ISN #156
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Personal Representative: Item 3.a.1. (In the year 2000, the Detainee reportedly traveled
from Yemen to Afghanistan.)

Detainee: I1told you, I am not the person. Why do you keep referring me to that person?
That is not my name.

Tribunal President: It is the name that has been provided during your interrogations and
it is the name you have provided to us in the past.

Detainee: That is why I told my Personal Representative in the interview it was a

mistake and he needed to review the information. If that is not my name and
not the ¢ity 1 am from,

Tnibunal President: al Qaida is not a city. Itis the name of an organization.

Detainee: Whether it is a city or an organization, I am not from a] Qaida. I am from
Orday City.

Tribunal President: Are you from Yemen?

Detainee; Yes, [ am from Orday.

Tribunal President: Did you travel from Yemen to Afghanistan?
Detainee: I went from Yemen to Afgbanistan.

Tribunal President: Did you do that in the year 20007

Detainee: [ don't know the time.

Tribunal President: Was it the year 14217

Detainee: ] am from a village, [ cannot tell time.

Tribunal President: Very good. Did you train at the al-Faroug training camp in
Afghanistan? :

Detainee: That is incorrect information. You have the wrong person.
Tribunal President: Did you receive training in Afghanistan?

Detainee: No, that is incorrect. I have medical paperwork that will state [ went there
for treatment. Why didn’t my Personal Representative present the information in my
medical records?

ISN #1546
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Tribunal President: Now is the time for information to be presented to the Tribunal, not
before.

Detainee: My medical records can verify this information. I gave this information three
years ago. The information you are presenting is based on another person. You
haven't came up with the right information about me.

Tribunal President: Now is the time for you to tell us what you believe is the correct
information about yoursetf,

Detainee: All the information is in my files.

Tribunal President: We will read it when we read the files later. We are giving you the
opportunity to tell us your story now, if you wish.

Detainee: Thatis what I am doing. I gave you the information. The name is not cosrect.
[ told you I went there for medical weatment and there is official paperwork that will
verify that. (Inaudible) How can this be possible? I am suppose to review the
information, so [ can tell you correctly.

Tribunal President: Now is the time for you to tell us why you were in Afghanistan. You
told us it was for medical treatment.

Detainee: Yes, medical treatment. That is why I told my Personal Representative the
process would be much easier if he would contact the Ministry of Health and get

the records regarding my treatment. You would then have all the information you
needed. The Tribunal has all the equipment needed to get in contact with the people that
can provide you with my information. You can fax Jordan or the hospital and they can
send you the information that will show you the truth.

Tribunal President: Your files are in Jordan?

Detainee; Yes, (inaudible) I was supposed to retum to that hospital. You can memorize
the process. You have my name aod address.

{The President asked the translator to have the Detainee refrain from talking while the
she is talking, because the Tribunal cannot understand him.]

Tribunal President: You went to a hospital in Jordan. What was the name of the hospital
in Jordan?

Detainee: It was not a hospital.
Tribunal President: What was its name?

Detainee: The Islam Jordanian Hospital.

ISN 4156
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Tribunal President: In what city?
Detainee: Oman.
Tribunal President: From there you went to Afghanistan?

Detainee: Why is my Personal Representative not helping me, I already gave him that
Information? He was provided the information in Arabic and English.

[Personal Representative to Tribunal]: The Detainee claims he went for medical
treatment in Pakistan, and is not a fighter.

Detainee: Because 1 am poor and can’t afford treatment, [ went for humanitarian aid.

Personal Representative: The Detainee was diagnosed in Jordan but the cost was too
Expensive. He decided to go to Pakistan where the treatment was cheaper.

Detainee; Yes

Personal Representative: He started out in Yemen. He was diagnosed in Jordan. He
went back for a short time to Yemen before going to Pakistan.

Detainee; Yes, correct.

Personal Representative; The doctor that was treating him in Pakistan moved se¢veral
times; one of those times to Afghanistan. ‘

Detainee; It was too expensive for me to get treatment. The person that could treat me
for a reasonable price was in Afghanistan,

[Tribunal President to Personal Representative:] What else did the Detainee tell you?

Personal Representative: The clinic in Yemen, where he got treatment, was Al Jamuri in
the town of Sanah from 1995 to 1996.

Detainee: Yes

Personal Representative: Item 3.a.2 (The Detainee reportedly received training at the al-
Farouq training camp):

Detainee: [ was going to a hospital for treatment. How could I be going for training?
Personal Representative: Jtern 3.a.2 the Detainee did not directly answer,

Item 3.b.1. (In April 2001, the detainee reportedly returned to Afghanistan): The

ISN A156
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Detainee answered he did not live in al Qaida.
Detainee: [ told you I lived in Orday. I am not from al Qaida.

Tribunal President: We understand,

Personal Representative: Item 3.b.2 (The Detainee reportedly went to the front lines in
Kabul): The Detainee stated it was a case of mistaken identity.

Tribunal President to Personal Representative: Was there anything clse?
Personal Representative: No, Sir.

Detainee: Is it clear now?

Tribunal President: Yes, your story is clear to us.

Detainee: People told me before my story was clear, but they never went and got my
files. The problem could have ended quite easily.

[When asked by the Tribunal President if the Personal Representative had any questions
for the Detainee, the Personal Representative stated no.]

Detainee: Why have | been here for three years? Why have [ been away from my home
and family for three years?

Tribunal President: That is what we are trying to determine today.

Detainee: Why did you come after three years? Why wasn’t it done much sooner after
my arrest?

Tribunal President: I cannot answer to what has happened in the past. | was asked 1o
come here now, and 1 came,

Detainee: Why am [ not allowed freedom here?
Tribunal President: Because you have been classified as an enemy combatant.

Detainee: How can they classify me an enemy combatant? You don’t have the right
documents.

Tribunal President: That is what we are here 1o determine.

Detaince: For three years | haven't been treated very well because of wrong information.
Would you let that happen to you? What will be your position if you find out what
happened to me was based on wrong information and [ am innocent?

ISN #156
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Tribunal President: Your current conduct is unacceptable. If you keep interrupting the
proceedings, you will be removed and the hearing will continue without you.

Summarized Answers in Response to Questions by the Recorder:
Q. What is your full name?

A, Itold you it is Agnahn Purhan Abjallil,

When you were in Afghanistan and going to the hospital, where did you live?
Abdul Okmahn Station.

I don’t understand what you mean by station.

It is a school.

Did you work in Afghanistan?

L S S = =

. Going back to the first question, I went there for treatment, How do you think [ was
going 10 work?

Q. Did you ever go to al-Farouq, even for good reasons?

A. T'was at the school receiving shots for my treatment. I left and then came back to the
school. When I was in Yemen, I was given no hope. I was told [ could receive treatment
in Pakistan. I went with the person who was going to treat me, but he had other business
in Pakistan. I was told to wait at the schoo! until he was finished his business, then he
would return and finish my treatment.

Summarized Answers in Response to Questions by the Tribunal :
Q. What were you being treated for?

A. Thad a stroke. Ilost my vision and hearing in one ear. My doctor's name and the
treatment [ received is all in my files.

Q. Why was the treatment done at a school?

A. The person who treated me works for humanitarian aid. 1 could not afford to be
treated at a hospital. The aid worker told me that after he was done working, he would
give me my treatment. After my treatment, he said he would take me back home. He
was doing me a favor. He treated me for five days.

1SN #156
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Q. What kind of schoo! was it?
A. They taught students the Koran.

Q. Personal Representative do you have any other evidence to present to this Tribunal?

A. No, Sir.

AUTHENTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Tribunal President

ISN #156
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Summarized Detainee Statement

Tribunal President: Abdul, you may now present any evidence you have to the Tribunal
and you have the assistance of your Personal Representative in doing s0. Do you want to
present information to the Tribunal?

Detainee: [ don’t have any information.

Tribunal President: Personal Representative, do you have any questions for the
Detainee?

Personal Represemative: Yes, Ma’am. [ do. [Speaking to the Detainee] Do you still
wish to make an oral statement based on these facts? [Personal Representative hands the
Detainee a translated copy of the unclassified summary of evidence.]

Detainee: Do you want me to comment about the four accusations against me?

Personal Representative: Yes.

Tribunal President: 1'd like to ask you if you would like to make your statement under
oath or pot under oath?

Detaince: If you want, [ can make it under oath.
Tribunal President: Recorder will you please preseat him the oath?

The Detainee was sworn using the Muslim oath. The Detainee testified to the
Tribunal in substance as follows:

Detainee: My name is not Abdul Latif. Abdul Latif is my father.
Tribunal President: What is the correct name?

Detainee: Jamil.

Tribunal President: Can you spell that for me please?

Detainee: J-A-M-I-L.

Tribunal President: Is your name Abdul Jamil?

Detainee: Jamil Abdul Latif Elbanna. Elbanna is my family name,

Tribunal President: We have made the correcion. Thank you. You may make your
statement now.

ISN #9035
Enclosure (1)
Page 1 of 14

UNCLASSIFIED/AFO66~ OUY v




UNCLASSIFIED/AFete-

in the following section of the summarized transcript, the Detainee addresses each
point on the Unclassified Summary of Evidence in order. Because the Detainee does
not indicate the text of the point being addressed, the points from the Unclassified
Summary of Evidence are provided below in italics to put the detainee’s statement
into comtext.

3.a. The Deiainee Is a member of Al Qaida.

1. Abu Qatada is a known Al Qaida operative arrested in the United Kingdom as
a danger 10 national secxrity.

Detainee: What is my involvement in that? The man was arrested but what does that
have to do with me? I was just one of the people out of hundreds that used to go pray
with them. If [ were any danger, then Great Britain would have put me in prison. |
would not have gotten released officially when I went to Gambia. | don’t have anything
with the British Govemment.

2. Detainee visited Abu Qatada while Qatada was in hiding from the British
police.

Detaince: Abu Qatada was living in an apartment away from his family. The newscast
or report was given that anyone who was known as Al Qaida or accused of being Al
Quaida was hiding at that time. ] did not know where he was and 1 did not care where he
was. Afer seven to eight months, a word came to me that he was arrested. The person
that is arrested is here now [in Guantanamo Bay, Cuba,] asked of me 1o take the wife and
the son of Abu Qatada to Abu Qatada because he missed his family and wanted to see
them. I had a vehicle, so | took them in my vehicle. ook them to the house normelly.
Maybe the British Government was watching me, I don't know. The house was raided
and I was told to take the wife and son back to their home. I went to that house and took
the wife and son back home. That was the reason [ visited Abu Qatada. [ was trying to
do something good by taking his wife to see him. Is that clear?

Tribunal President: Yes, thank you.

3. Detainee has been indicied by a Spanish National High Court Judge for
membership in a terrorist organization.

Detainee: [ have never heard of this until just now. In my whole life, | have never been a
member of any terronst organization or anything eise to do with that. | have only prayed,
worshipped God, and that is it. | was surprised that they have the count judging me for
that. Maybe someone accused me when [ wasn't there and gave my name up. [ am not
sure, [ don't know. That's it.

1SN #9035
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4. Deiainee was arrested in Gambia while artempting to board an airplane with
equipment that resembled a homemade electronic device.

Detainee: I never tried to get on the airplane with an electronic device or all this that has
been said. Before I traveled to Gambia, a week before, we were arrested because of that
device. Even when were arrested, [ did not know anything about this device. | had not
even scen it. The British Government can tell you that the owner of the device is here.
The name of this person is Bashir and he is here now. | have not seen this device, never.
We were arrested for three days for this device. The court said that device was sold on
the market. It was so0ld on the market. It was a battery generating device. The court
cicared us for travel to Gambia. The following Friday, | went back and traveled to
Gambia again. | had business there. If you will review my file, [ have told them
everything about my work there. Gambia did not arrest us because of that device. We
were kidnapped in Gambia, not arrested. They wanted to know about the containers and
our luggage we shipped from Britain. They wanted to know what our luggage contained.
If we were cleared, we were to be released. 1 told them okay, fine. We stayed one month
there. We were sitting at bome, comfortable. There was nothing going on. If | had done
something wrong, | would have escaped and run away but | stayed there. Then after two
weeks, we were put on an airplane to Afghanistan. In Afghanistan, they put us in a dark
place underground. Idon’t even know what | have done. That is kidnapping, not
arresting. Is this justice? Is this how things are done here? This is what my lawyer
stated in the letter for me. I will repeat, if | were any danger to anyone, Britain would
have put me in jail. That's it and I thank you very much.

Tribunal President: Jamil, does that conclude your statement?
Detainee: Those are the things that [ have. Yes. If you have any questions, 1 am ready.

Tribunal President: Personal Representative, do you have any questions for the
Detaince?

Personal Representative: No, Ma’'am.
Tribunal President: Recorder, do you have any questions for the Detainee?
Recorder: No, Ma'am.

Tribunal President: Do any of the Tribunal Members have any questions for the
Detainee?

Tribunal Member: Prior to the time that you took Abu Qatada’s family to visit him, did
you visit Abu Qatada any other times on your own?

Detainee: No.
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Tribunal Member: How did you know where he was?

Detainee: Bashir told me. He gave me the address. He knew that address, but I did not
know that address.

Tribunal Member: Who was Bashir again?

Detainee:  He was the one who was arrested with me and he is here. His number is 906.
Tribunal Member: Bashir was arrested in Gambia?

Detainee: Yes.

Tribunal Member: Bashir was your associate in London?

Detainee: He was a friend.

Tribunal Member: How did Bashir know Abu Qatada’s address?

Detainee: 1 swear to God, [ do not know. He said he knew the apartment. You can ask
Bashir and he will answer you.

Tribunal Member: Did Bashir go with you when you took Abu Qatada’s family to visit
him?

Detainee: Yes. He showed me the way.
Tribunal Member: Was Bashir in the car with you?

Detainee: No, he was on a motorcycle. It was a long distance and ! did not know the
roads very well.

Tribunal Member: So you drove in a car and followed Bashir on the motorcycle?

Detainee: Yes.

Tribunal Member: Prior to that time, once Abu Qatada disappeared for a while, you
never had any contact with him at all?

Detainee: No, I was praying there in a mosque with him.

Tribunal Member: Did Abu Qatada stop going to the mosque?

ISN #3905
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Detainee: Before he went into hiding, I did not see him for ten months. He did not pray
in that mosque. | started praying in another mosque.

Tribunal Member: Did you talk to Abu Qatada on the telephone or send any emails to
him? Did you communicate with him in any other way?

Detainee: Before | was arrested, or after | was arrested?
Tribunal Member: In those ten months when Abu Qatada disappeared.
Detainee: No. Never.

Tribunal Member: The electronic device, did you ever carry it yourself when you were
trying to board the airplane?

Detainee: | have never seen it. 1 do not know what it looks like,

Tribunal Member: So it was not in your luggage? You never touched it or saw it or had
anything to do with it?

Detainee: No. It was in Bashir’s luggage. Bashir will say it was with hum and he
brought it with him. He would not lie, be would tell you that the device was his.

Tribunal Member: The device was not in your luggage at all?
Detainee: Yes, it was not mine. The British police know this.
Tribunal Member: When were you arrested?

Detainee: In Gambia.

Tribunal Member: When?

Detaince: 7 - 11 two vears ago.

Tribunal Member: So July 11%, two years ago?

Detinee: The eleventh month, November.

Tribunal Member: So November 20027

Detainee: Maybe, [ don’t know exactly the date. This kind of situation [ am in, | have
eveh forgotten my phone number.

Tribunal Member: Bashir was arrested with you at the same time?
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Detainee: Yes.

Tribunal Member: Did you have any weapons when you were arrested?
Detainee: No. Never.

Tribunal Member: Are you a member of Al Qaida?

Detainee: Never. No.

Tribunal Member: Do you know Usama Bin Laden?

Detainee: No.

Tribunal Member: Have you had any contacts with senior Al Qaida leaders?
Detainec: No. Never.

Tribuna! Member: Do you have any idea what terrorist organization the Spanish High
Court would charge you of being a member of?

Detainee: 1don’t know.

Tribunal Member: Have you ever supported or directed actions of those who support
terrorist organizations?

Detainee: No.

Tribunal Member: You said you were kidnapped in Gambia. Who kidnapped you?
Detaince: The Americans.

Tribunal Member: Were they American soldiers or American civilians?

Detainee: Civilians from the embassy. That is what | was told.

Tribunal Member: Did they identify themselves to any further degree?

Detnince: They said they were from the embassy.

Tribunal Member: From the embassy?

Detainee: When they came and arrested and handcuffed me, they were wearing all black.
They even covered their heads black.
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Tribunal Member; This was in your home?

Detainee: It was the last day. One day before they took us to Afghanistan.

Tribunal Member: Did these folks come into your home or were you already in Gambia?
Detainee: The embassy put us is a separate house by ourselves.

Tribunal Member: The American Embassy?

Detaince: Yes.

Tribunal Member: Thank you.

Detainee: You are welcome.

Tribunal President: What was your business in Gambia? What did you do in Gambia?

Detainee: There is a Sudanian company that belongs to Al Bashir. It was an oil
company. Not petroleum oil, but cooking oil.

Tribunal President: What did you do for that company?

Detainee: I was new to that company. We were shipping the equipment from India.
Generators and vehicles from Great Britain. It was two containers shipped from Britain
to the company that contained vehicles and equipment for the company.

Tribunal President: What exactly was your job or position in the company?

Detainee: I was a manager over the employees there so they would perform well. That is
what | was told by the owner to do. The owner is Bashir’s brother. The company has
closed down. The embassy has taken the vehicles, the equipment, everything.

Tribunal President: Why has the business closed down?

Detaince: Because when we went to Gambia to open this new business, they took us and
they closed us down. We went there during the season when it was time for the oil beans
to be harvested.

Tribunal President: Who closed the business down?

Detainee: The embassy. The embassy took everything.

Tribunal President: Which embassy?

ISN #905
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Deteinee: The American Embessy. Everything was taken.

Tribunal President: Do you know if the company was affiliated or associated with
terrorist organizations?

Detainee: No. Never. There are documents proving where the company money comes
from; where it goes. The money came from the bank officially. We took the money as a

mortgage. There are official documents for everything. We are being accused that the
money is for Al Qaida.

Tribunal President: When you say “they,” are you referring to the American Embassy?

Detaince: Yes, and the investigators here. They have added a lot of accusations against
me. [ am going to get capital punishment.

Tribunal President: Explain again, how did you know Abu Qatada?
Detainee: [ knew him from Pakistan. I was in Pakistan before, in 1992
Tribunal President: How did you know Qatads?

Detainee: He used to teach at the university and he was a neighbor in the same
neighborhood also.

Trbunal President: Did you attend the university?

Detainee: No.

Tribunal President: So you knew Qatada from the neighborhood?
Detainee: Yes, he was our neighbor.

Tribunal President: s that the reason why you were chosen instead of Bashir to take his
family to visit him?

Detainee: Bashir did not have a vehicle 1o take them. That is why they chose me,
because | had a vehicle. Before | was arrested, there were communications between us.

Tribunal President: Before you were arrested?

Detainee: Before all these problems. Years before this. There were the holidays; when
my wife had a child; when his wifc had a child. Qatada trusted me, maybe that is why
they asked me to take his wife there. Maybe because he is Jordanian and | am Jordanian.
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Tnbunal President: You are Jordanian?
Detainee: Yes.
Tribunal President: But you live in Great Britain?

Detainee: Yes.

Tribunal President: What did you do in Great Britain before you started working for the
company?

Detaince: My work in Britain?
Tribunal President: Yes.
Detainee: [ used to take aid from the Government.

Tribunal President: You were not working?

Detainee: No. [ worked, but under table without the Government's knowledge. The aid
that the Government gave me was not enough. 1 have children and [ needed to feed them.

Tribunal President: What type of work did you do under the table?

Detainee: [ would fix and sell vehicles for car auctions. [ was also a healer. [ would
pray over sick people and take away the bad spirits. They wouid give me money for that.
Something like a witch doctor. Iam telling you the truth.

Tribunal President: The one month you stayed in Gambia, why did you stay there for a
whole month?

Detainee: They were checking the containers for explosives, weapons and sc on for the
secunity of that country. I told them fine, go ahead and check everything.

Tribunal President: Were these the containers for the business or your luggage?
Detainee: For the company. The luggage was checked on the spot when we arrived.

Tnbunal President: Was this the same time your juggage was accused of having the
electronic device.

Detainee: No, they never mentioned that.
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Tribunal President: So during that one month you were in Gambia, were you arrested or
incarcerated?

Detainee: No, I was put in a house. | was given food and drinks.
Tribunal President: Was that similar to house arrest?

Detainee: No, we were just left alone in one house.

Tribunal President: So you were free to come and go?

Detainee: Yes. But after ten days of staying in that house, we were handcuffed. We
weren't able to move from one place to another.

Tribunal President: Why were you handcuffed?
Detaince: [ don’t know. It was strange.
Tribunal President: Who handcuffed you?

Detainee: The Americans. They were in cooperation with the Gambian intelligence.
They did not feed us well. They used to feed us chick peas everyday. The food that |
brought with me from Britain. I was fasting for Ramadan.

Tribunal President: Can you tell me when that was? Afier the ten days you were
handcuffed, when was that?

Detainee: Starting from 7-11, that was the first dates we were arrested there in Gambia.
Twenty days we were free to walk around the house. We were able to leave and come in.
We had our money with us. We were paying the Gambians to eat or they would bring us
food. Then they took us to a house by ourselves and they were very tight on us there.
There was interrogation, too.

Tribunal President: You were interrogated there?
Detainee: Yes.
Tribunal President: How many days were you handcuffed?

Detainee: About ten days. Not during the whole time. But when | wanted to go to the
restroom or somewhere ¢lse, they would handcuff me. Or if | wanted to take a shower,

they used the same shampoo that I brought with me from Great Britain; that 1s what |
washed with,

Tribunal President: What happened to you after the ten days?
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Detainee: They took me, covered me, put me in a vehicle and sent me somewhere. |
don’t know where. It was at night. Then from there to the airport right away.

Tribunal President: An airport in Gambia?

Detainee: Yes. We were in 2 room like this with about eight men. All with covered up
faces.

Tribunal President: Were you by yourself at that time?
Detainee: Yes. They cut off my clothes. They were pulling on my hands and my legs.
Tribunal President: When you went to the airport, did you board a plane at that time?

Detaince: They put me in an airplane and they made me wear the handcuffs that go
around your body so | would not do anything on the airplane.

Tribunal President: Qkay.

Detainee: They searched me. They checked my blood. They checked my sugar level.
They put me on an airplane - handcuffed me.

Tribunal President: Is this the time you said you were kidnapped?

Detainee: This is all kidnapping. Yes. They took me underground in the dark. 1 did not
see light for two weeks.

Tribunal President: [s that after you traveled to Afghanistan or Pakistan?
Detainee: After I got off of the airplane.

Tribunal President: In where?

Detainec: Bagram, Afghanistan. Right there in the dark. They put me in the dark. 1 was
surprised. [ did not know what I did wrong or what [ did. They starved me; they
handcuffed me, there was no food.

Tribunal President: And they are who?

Detainee: Americans. | was under their control. They are the ones who 100k me and

they put me there. They know what they have done. | was surprised that the Americans
would so such a thing. It shocked me.
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Detsinee: The British Government said they stopped us because of that battery
generating device.

Tribunal President: Do you know what that device did?

Detainee: The police asked me, “Does it generate batteries?” [ told ther I did not know,
does it? Then they asked me which one was my luggage, my bag. 1told them which one
was mine. They told me they found the device in other luggage. That luggage belonged
10 Bashir. They found it was just a battery generating device.

Tribunal President: Do any of the other Tribunal Members have any other questions?
Tribunal Members: No, Ma’am.

Tribunal President: Jamil, do you have any cther evidence to present to the Tribunal?
Detainee: No, thank you.

Teibunal President: Personal Representative, do you have any other evidence, or does the
Detaince have any previously approved witnesses to present to the Tribunal?

Personal Representative: No, Ma'am.

Tribunal President: All unclassified evidence having been provided to this Tribunal, this
concludes this Tribunal session.

The open session of the Tribunal was re-opened on 25 September 2004 at 1617
hours. The Detainee was notified by the Tribunal of the reasons his request for
witnesses was denied by tbe Tribunal President.

Tribunal President: Jamil, it is our responsibility to explain to you why your request for a
witness was denied. ['d like to do that now. Your request for Detainee #906 10 testify
that the electronic device was his - we found that not 10 be relevant in determining
whether you were an enemy combatant or not.

Detainee: What?

Tribunal President: Your request for the witness to testify that the money that you were
receiving or giving was for money to the poor. That accusation was taken away, or that
item on the unclassified document was taken away off the document. Do you
understand?

Detainee: Yes. They erased that one. The whole accusation?
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Detainee: Yes. They crased that one. The whole accusation?
Tribunal President: The one in reference to financial. .. .
Detainee: Okay, and the battery charger?

Tribunal President: No, that remains on there. That accusation, or that item, is still on
the unclassified summary. However, we did not determing it to help us make a decision
on whether you are an enemy combatant. We did not use that information. We did not
think it to be relevant.

Detainee: Okay, so what are my accusations? An enemy combatant? That would mean |
fought or had a weapon.

Tribunal President: That was not considered. We did not know if it was a weapon or not.
It was told to us that it was an electronic device. That is why we asked you questions
about it. It was not important whom it belonged to in determining if you are an encmy
combatant or not. Do you understand?

Detainee: No, [ do not. [ swear to God. I am sorry but that is the truth.
Tribunal Member: Okay, maybe I can ask for the assistance of my Tribunal Members.
Detaince: Can you clarify this for me. This sounds very strange.

Tribunal Member: When the request was presented to us, you indicated that your
associate would be able to testify that the device was his.

Detainee: Yes.

Tribunal Member: The allegation read that you were attempting to board an airplane
with an electronic device. So if you were boarding with the device, it did not maner who
it belonged to. But now we have your testimony, where you have said that the device
was not in your luggage but in someone else's. So we will consider that. Does that
answer your question?

Detainee: Yes. Now | understand. Thank you very much.

ISN #905
Enclosure (1)
Page 13 of 14

UNCLASSIFIED/FO60-
KRR N










UNCLASSIFIED / F6€6-

Detainee: Yes.

Personal Representative: 3.a.1, (The detainee admitted he decided, on his own, to travel
to Afghanistan and assist the Taliban based on the Fatwas that were issued.)

Detainee: Yes.

Personal Representative: 3.8.2, (The detainee used primary trave! routes to get 10
Afghanistan - Sa’nas, YM; Karachi, PK; Dubai, UAE; Quetta, PK; Kandahar, AF;
Kabul, AF; and Konduz, AF.) The list route is correct.

Detainee: Yes,

Personal Representative: 3.b., (The detainee engaged in hostilities against the United
States or its coalition partners.)

Detainee: That's incomect.

Personal Representative: 3.b.1, (Once in Konduz, the detainee traveled to Khoja Khar,
AF)

Detainee: Yes

Personal Representative: 3.b.1. Continued, (He trained on the AK-47 about one week
and then moved onto the front line to fight against the Northern Alliance.)

Detainee: That is true but [ went there just to visit.

Personal Representative: He told me he was not sure what the Northern Alliance was.
Detaince: The Northern Alliance is Afghanis.

Personal Representative: Four months after the 9/11 attacks he was in prison.
Detainee: Yes I was.

Personal Representative: From the 9/11 attacks until the time he was in prison. he was in
Konduz working in a medical clinic.

Detainee: Yes.

Personal Representative: 3.b.2, (The detainee first aid training and helped maintain a
special clinic for the Arabs.)
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Detainee: It was not just for Arabs it was for all the people.
Personal Representative: He said this medical training occusred before the 9/11 attacks.

Detainee: [ took the training in Yemen. Anything [ didn't leam in Yemen, I picked it up
in Afghanistan.

Persopal Representstive: He said he knew how to fire the AK-47 from Yemen.
Detainee: Yes.
Personal Representative: He shot the AK-47 one-month before the 9/11 attacks.
Detaince: Yes.
Personal Representative: Khoja Khar is in Konduz.
Detainee: Yes it is.
Personal Representative: The clinic there was run by Arabs primarily to help Afghanis.
Detainee: The clinic was run by students,
Tribunal President: Is there anything you would like to add o that statement?
Detainee: No.

rized Answers i onse to Questions by the Tribunal bers

Q.  When you were in Afghanistan who gave you the medical training that you didn’t
already have?

A [ don't want to talk about all of this, you can take a copy from my file and all the
information is in there.

T'ribunal President: You have the right not to answer any question, but we are giving you
the opportunity to tell us your story, first hand, rather than us reading it in some one
clse’s’ report. Would you like to answer questions for us?

Detninee? No, 1 don't want to.
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S arized Unsworn Dets tement

The Personal Represeniative made the following statement on behalf of the Detainee,
who was absent during the proceedings.

The Personal Representative states that these are comments from the Detainees notes
of 15 September 2004 in response to kis unclassified summary of evidence and the
Detainee asked him to dictate these notes at the Tribunal..

o 3(a) The detainee is affilirated with al Qaeda.

Dretainee stated he is not a member of al Qaeda or any other temorist organization
and he did not see or know any other members. He also did not hear of al Qaeda
until his arrival to Guantanamo Bay.

¢ 3(a)(1) The detainee voluntarily traveled from Yemen (o Quetia, Pakistan where
he stayed in a Taliban house in March 2001. The detainee admitred to seing an
assault weapon in the Taliban house during his stay.

Detainee states that he was deceived to travel to Quetta, Pakistan. He was told
that he would be a teacher of the Koran in Afghenistan and make much money.
He was told that he had to go to a Taliban house to gain entry 10 Afghanistan
because they were the ruling government. He did not see any weapons while in
that house.

¢ 3(a)(2) The detainee voluntarily traveled from Quetta, Pakistan 10 Kandahar,
Afghanistan in March 2001,

Detainee stated that he wanted to go back to Yemen, but was not allowed. He
then decided that he would travel to Afghanistan and then try other means to get
back to Yemen.

o 3(0)(3) The detainee traveled between Khost and Kabul, Afghanistan to teach
the Koran from march 2001 to December 2001.

Detainee stated this is true.

*  3(aj(4) The detainee visited Usama Bin Laden’s home in Kandakar,
Afghenistan.

Detainee never knew or has never seen or visited Usama Bin Laden.
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¢ 3(a)(5) The detainee is associated with two suspects in the USS Cole bombing in
Yemen.

Detainee denies any knowledge of the USS Cole bombing.

* 3(b) The detainee participated in military operations against the coalition.
Detainee denies any participation in any military operations.

¢ 3(d)(1) The detainee attended advanced training at Tarnak Farm near
Kandahar, Afghanistan.

Detainee never heard of Tarnek Farm and denies receiving any advanced training.

¢ 3(b)(2) The detainee fled Afghanistan subsequent to the fall of Kabul. The
detainee was caught and detained in the Tora Bora region.

When the Taliban government fell, he was in Kabul. His friend, who was
Afghani, told him to leave because the people in Kabul hate Arabs. He left and
weat to Khost and then headed to Pakistan. He turned himself in to Pakistan
authorities so that they could take him to the Yemeni Embassy. He was not
arrested. Pakistan authorities told US forces that he was al-Qaeds. He was tumed

over to the US forces in Peshawar, Pakistan and US forces took him to Kandahar,
AF.

The Detainec asks that the Tribunal make their decision with the truth and that all the
information in his unclassified summary are lies and fabricated 10 hold him. He went to
Pakistan and Afghanistan to teach the Koran and he taught the Koran in Yemen before he
left for Pakistan. The Detainee statcs that he is innocent and that the whole world is his

witness.
AUTHENTICATION

[ certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

. U8, Manne Corps
President, CSRT
[SNe 527
Enclosure (3)
Page 2 of 2

UNCLASSIFIED/ #8b€~
UG Y




UNCLASSIFIEDAROUS-

Detainee Uthman Abdul Rahim Mohammed Uthman dictated the following notes on 15
Sept 2004 in response to his unclassified summary of evidence and has ask me to dictate
these notes at the Tribunal.

Pars 35 - Detainee stated that he is not » member of Al-Qaeda or any other terrorist
organization and he did not sce or know eny other members. He also did oot bear of Al-
Quedn until his arival to Guantanamo Bay.

Para 3al - Detainee states that he was deceived w travel to Quetta, PK. He was told that
be would be a teacher of the Quran in Afghanistan and make much money. He was told
that be had to go to a Taliben house to gain entry to AF becausc they were the ruling
government. He did not se¢ any weapons while in that house.

Para 3a2 — Detainse statad that hs wanted to go back w Yemen but was not allowed. He
then decided that he would travel to Afghsnistan and then try other means to get back to
Yemen.

Para 323 - True

Para 384 — Detainee never knew or has seen or visited Usama Bin Ladin
Para 3a5 - Detrinee denies any knowledge of the UUSS Cole bombing
Para 3b — Detainee denies any participation in any militery operations

Para 3b] — Detainee never heard of Trask Farm and denies recefving any advanced
raining.

Para 3b2 — When the Taliban governmeat fell, hs was in Kabul. His friend, who was
Afghani, told him to Jesve becsuse the people in Kabul hate Arabs. He left and wrat to
Khost and then headed to Pakistan He tumed himself in to Pakistan anthorities so that
they could take him to the Yemeni Embassy. He was not arrested. But Pakistan
autborities told US Forces that he was Al-Qaada. Hs was tumed over to US Farces in
Peshawar PK and US Porces took him to Kandahar AF.

The Detainse asks that the Tribvmal make their decision with the Truth and thst all the
information in his unclassified summary are lies and fabricated to hold kim. He went to
Peldstan s0d Afghanistan to teach the Quran and he trught the Quran in Yemen before he
left for Pakistan The Detainee states that he is innocent and that the whole world is his
witness.
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purpose of fighting. There was no fighting going on at that time. [ left before the events
of 9/11.

2. The detainee stated that he stayed at the Dafiar Al-Taliban guesthause for four
hours, prior to going to Kandahar, where he siayed at the Madafat Al-Nibras guesthouse,
where he was fod and given new clothes.

Detainee: 1 was only given food. T was not given any new clothes. 1 was traveling so |

already had my clothes with me. It was impossible that | would have gone there withowt
clothes.

3. The detainee stated afier seven (7) days at the guesthouse in Kandahar, he
traveled to the Al Farouq training camp, a known Taliban training camp.

Detainee: This allegation is correct.

4. The detainee siated that he received training on the Kalashmikov rifle. pistol,
BEKA, RPG, and the Magnoona. The detainee stated that he only irained for twergy-five
(25) days because the camp closed due to the U.S. bombing campaign.

Detainee: [ trained on the Kalashnikov rifle, that is correct. The pistol, thet is correct.
The BEKA, that is correct. The RPG, I just saw it. [ never received training on the RPG.
The Magnoona is the Kalashnikov. The only difference is that it has an additional metal
piece. Like a base that you rest the Kalashnikov on. It has an extra piece on there. I only
received training for about twenty to twenty five days. There was no bombing. It was
the ficst day of the events of 9/11. The people at the camp said if anyone wanted to leave,
we were free to leave. There might be problems and there might be bombings; so if you
don’t want any problems, just go. If you want to stay, then you can stay. I did not want
any probiems, so [ just left because my objective was not to fight when | went there.

3. The detainee stated that he saw Usama Bin Laden (UBL) several times and at
various rraining facilities during his time in Afghanistan and last saw Bin Laden in
Khowst about a month before the fall of Kabul.

Detainee: [ anly saw Bin Laden once at that training camp. Bin Laden was visiting the
training camp and I saw Bin Laden from about thirty, to forty, 1o fifty meters away. He
was very far away. The second time I saw Bin Laden was in Khowst during the events.
Bin Laden would pass through all the villages to see the people. Bin Laden also passed
in front of us, but there were many people present at the time. They were all civilians.
The various training camps is not comrect. | received training in one place only. It is
correct that 1 did see Bin Laden a second time in Khowst. It was one month before Kabul
fell, that was correct. All and all, it was only two times [ saw Bin Laden.
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3.b. The detainee participated in military operations agains: the coalition.
Detainee: This is not true. [ did not even go to any of the front lines.

1. The detainee stated that he lefi Al Faroug on a military bus with twenty-five
(23) other studenis from Al Faroug and went 10 Kabul.

Detainee: [ left the training camp on a regular truck from Al Farouq to Kandahar. [t was
about a two or three hour ride. Then I completed the trip from Kandahar w0 Kabul on a
civilian bus. Twenty-five of my friends were in the same group. They were not Taliban.

2. The detainee stated he went to Kabul and three days after his arrival, Kabul
Jell.

Detainee: This ig correct.

3. After the fall of Kabul, the detainee went 1o Pakistan where he was captured by
the Pakistani police, after a shoot-out, on Seprember 11, 2002.

Detainee: The police stormed the house around eight o’clock in the moming. There
were two apartments. The apartment | was in, there was no shoot-out or any resistance.
But we swrrendered immediately. They have my fingerprints. You can look at them if
you want to verify this. The Pakistani police, they have everything. The Pakistani police
thanked the group [ was in the apartment with for not resisting and they never charged us
with anything. The resistance was in the spartment next to us in the same building. That
is all [ have.

Tribunal President: Musab Omar, docs that complete your statement?
Detainee: Yes, that is what [ have.
Tribunal President: Personal Representative, do you have any questions for the detainee?

Personal Representative: Yes, Ma’am. I do, but not quite as many because the detainee
has covered most of our conversation. When you were in Yemen prior to leaving, you
were given a ticket to go and observe the cultural conditions under the Taliban in
Afghanistan.

Detainee: Yes, under the Taliban - how the Muslims were doing under the Taliban,
There were rumors that these were evil or bad people. In Islam, you cannot judge another
Muslim unless you see it with your own eyes. As for myself, the expenses were covered
by someone that was doing good. So [ said I did not have anything to lose. [ planned to
go for one month. [ bad a visa for one month only. [ wanted o see how things were and
come back home. When the events happened, | still had a few days left on the visa. The
roads were closed and | could not leave.

ISN #8319
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Personal Representative: When you left camp and went to Kabul for three days, what
was the purpose for being in Kabul?

Detainee: Kandahar was very crowded. So I thought | would go to Kabul because it was
bigger. After ] left Kabul, I was going 1o go to Khowst because it was close to the
border. My intention was to leave for Pakistan. Khowst was safer. There was no
fighting going on there.

Personal Representative: While in Pakistan, you were waiting in the apartment with
several others. What were you waiting for?

Denainee: We were waiting for things to calm down and to become stable. We were also
waiting for the Pakistani police to stop searching everywhere because our visss had
expired. We could not move around legally. So we stayed until we could maybe get 10
the Yemeni embassy, but we couldn't The police were searching everyone. There was
no negotiation or talking. They would just arrest people. So we stayed at the apartment
until we could find the closest opportunity. We did not even have enough money for the
tickets.

Personal Representative: [ have no further questions.
Tribunal President: Recorder, do you have any questions for the detainee”?
Recorder: No, Ma'am.

Tribunal President: Do any of the Tribunal Members have any questions for the
detainec?

Tribunal Member: Are you an Al Qaida fighter?
Detainee: No, never. | never followed them, I never stood on the lines, nothing.

Tribunal Member: When you received weapons training at Al Farouq, who gave the
training? Were they Taliban or Al Qaida?

Detainec: Arabs. It had to be Arabs because I do not understand the Janguage of the
Taliban.

Tribunal Member: Do you know what the association of the Arabs were?

Detainee: They said they were just people that were giving the training. They did not
have any affiliation with anyone. Talk about politics was forbidden in the camp.
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Tribunal Member: If you were going to Afghanistan to observe the cultural conditions,
why then get all the training on weapons?

Detainee: When 1 got to Afghanistan, I was with Pakistani people. They moved me to
Dafter Al-Taliban. 1 did not know the situation. So [ went to Dafter Al-Taliban. They
took me in, then told me 10 go 10 Al-Nibras. They were Taliban. 1 did not know their
language and what they were talking about. So they took me to Al-Nibras. I could not
leave. They took my passport, money and everything. They said just sit there. [ told
them based op what, and they said just sit there. After a week, [ kept insisting on asking
what was going on and why 1 was there. We got on a bus and they took us to the camp.
They told us that anyone who goes into Afghanistan goes through the camp. Since I was
there I had to get the training. There was no fighting, nothing.

Tribunal Member: When you were leaving the Al Farouq camp, the twenty-five people
you were with?

Detainee: These were other people who refused to just sit along with me.
Tribunal Member: Okay. Were those people carrying weapons?
Detainee: No.

Tribunal Member: When you turned yourself in to Pakistani police, were there any
weapons in your apartment room?

Detainee: The people who resisted had weapons in that apartment.
Tribunal Merober: Your room did not bave any weapons?
Detainee: My room did not have any weapons.

Tribunal Member: When you were going through Pakistan to go back home, were you
doing so on your own accord, or were you following orders from another person?

Detainee: It was me, but [ was getting advice from the Pakistanis. I did not know the
area and [ had no money. So I would ask around and they would help me.

Tribunal Member: The people that you were arrested with in Pakistan, were they all from
the Al Farouq camp with you?

Detaince: No, I did not meet them until [ went 10 Pakistan. They were all from Yemen
with expired passports. Same situation as mine. The Pakistanis rounded up all the
people like me that had issues or problems with their visa. We were all put in one place.

Tribunal Member: Was that before or afier they stormed the apartment?
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Detainee: How do you mean?

Tribunal Member: When you went to the apartment where you were staying, did you do
that on your own or did the Pakistanis send you to that apartment?

Detinee: | went there on my own. A Pakistani family told me to go to that place.
Tribunal Member: How many people were staying in those two apartments?
Detainee: Five or six people and a Pakistani family.

Tribunal Member: Were any of those people from Al Faroug?

Detainee: Na, not at all.

Tribunal Member: Did you have your passport at that time?

Detainee: Yes. I took it from the Pakistani (sic) government.

Tribunal Member: Where and how did you get your passport?

Detainec: The Pakistani police, when they stormed the house they took the passport,
money and everything we had.

Tribunal Member: 1 thought you said carlier when you went 1o Al Faroug, they took all
your papers, money, everything so you couldn’t leave?

Detainee: Afier | left Al Farouq, they gave me everything back. [ said that and wrote
that down in the interrogations.

Tribunal Member: Who did you stay with in Kabul after Jeaving Al Farouq?

Detainee: After [ left Al Farouq during the bombings, there were places or houses you
could go to. Anyone that had a place to stay or hide, | would stay with them.

Tribunal Member: How did you know what houses 1o go to stay?

Detaince: [ went with the group of twenty-five and the driver was esking. The driver
knew where to go.

Tribunal Member: When you were in Kabul, did vou have a weapon?

Detaince: No.

1SN #839
Enclosure (3)
Page 6 of 1t

UNCLASSIFIED/S0%6-
HITRRINIED




UNCLASSIFIED/FoHO-

Tribunal Member: Did any of the people you were with in Kabul have weapons?

Detsinee: We did not stay in Kabul, all of us together. After we got to Kabul all of us
got separated. Five went here. Three went there. Everyone just went their own way.

Tribunal Member: Were the houses you stayed in Kabul, were they also housing
fighters?

Detainee: No. They were civilian houses of people who were afraid of the bombing.
Tribunal Member: How did you get from Kabul to Pakistan?

Detainee: I went from Kabul to Khowst. To the Pakistani border.

T'ribunal Member: How did you travel? What means?

Detaince: Buses.

Tribunal Member: How did you get the money to travel?

Detainee: The bus drivers were helping out the people that needed W go somewhere.

Tribunal Member: Earlier you said all the roads were closed and that was why you could
not leave. How were you able to ravel on the roads?

Detainee: Inside of Afghanistan. From Kabul to Khowst, Afghanistan, it was internal.
We didn’t go through official roads, we went through the mountains.

Tribunal Member: Were you on foot going through the mountains?

Detainee: Sometimes with the cars, sometimes with walking.

Tribupal Member: Who were you traveling with when you went through the mountains?
Detainee: A group of Arabs, Afghans, Pakistanis and other people.

Tribunal Member: Was this Tora Bora mountains?

Detainee: No, Khowst. I stated it before in detail. If you would like for me to go more
into detail, I will tell you.

Tribunal Member: Yes, please tell me how you got out.
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Detainee: From Khowst to a place called Zurmat. From Zurmat to a place called Bormal
(phonetic). After that, a place right on the border, a small village. Then to a place called
Bennam (phonetic). This was the first place in Pakistan. That is how I got to Pakistan.

Tribunal Member: How did you know to go 10 these places?
Detainee: There were Afghanis and Pakistanis helping out people.
Tribunal Member: Were any of these Afghans and Pakistanis fighters?

Detainee: No, no, no. The people were just helpers. They were people who lived there.
People who lived in one place would take us to the next place and go back home.

Tribunal Member: Why would these people help you?
Detainee: They were Muslims.
Trnibunal Member: Have you always told the same story since you bave been detained?

Detainee: I have told the same story from Pakistan to the prison that was underground.
The Americans were there underground. Then in Bagram, [ said the same thing. And
here, after over one hundred interrogations, | have said the same thing. The interrogators
thank me.

Tribunal Member: Did you ever carry weapous or fight against the Northern Alliance or
the United States?

Detainee: No. | have never fought against Afghans or Americans.

Tribunal President: [n your statement, you said the two men who recruited you were
friends of yours. Were they members of the Taliban or Al Qaida?

Detainee: No, no, no. They were not friends of mine. One of them lived in the same
place I was living. He saw me everyday when [ would walk to school. The second guy
was the first guy’s friend.

Tribunal President: Do you know if those two people that recruited you were members
of Al Qaida or Taliban?

Detainee: No. They were against the Al Qaida. They would wam me not to get into
anything political.

Tribunal President: Those two men wanted you to go to Afghanistan to view what was
going on, to see the new Government? Can you explain that further?

[SN #8339
Enclosure (3)
Page 8 of 11

UNCLASSIFIED/FOUe-
po s




UNCLASSIFIED/FOtO0—

Detainee: There were rumors coming to Yemen that Afghanistan had a racist
Government. It was Muslim by name. They said there were no Muslims except for the
people in Afghanistan - that anyone not Afghani was not a Muslim. But those two people
said this statement was not tue. Afghanistan was fair. That black people like white
people - Islam rules all of Afghanistan. Islam ruled over everyone; the poor, the rich, the
powerful, the weak. There is poverty and hunger. So the two men told me to go and see
the situation and come back and talk to the people - tell them if yes it is true and it is a
Muslim place. Then if anyone could offer belp to the Afghan people with medical,
teaching, learning, with money. Things like that.

Tribunal President: Why was it important for you 1o go to Afghanistan? What were you
going to do there? What did you feel like you were going to do there?

Detainee: [ just wanted to go. Curiosity, nothing more. I did not know the results would
turn out like this.

Tribunal President: When you received the training on the weapons, were you forced to
take the training?

Detainee: They just took me. | did not know anything. I did not know the language. |
did not know the people. Idid not know anything. Without my passport, or money or
my tickets, I could not do anything. So I just did what they wanted so [ could get my
stuff back. IfI wentand did not do anything, they may have accused me of spying. So [
Just took the training on the Kalashnikov and pistols. It seemed normal. We have these
things in Yemen. ltis not a big deal.

Tribunal President: Why didn’t you try to leave before getting to the camp?

Detainee: The camp is away from the city, about two hours in an isolated Jocation. It
was between mountains. There were Afghan guards all around. I did not know my way
around, [ did not kmow what was going on. [ just went where the people were going.

Tribunal President: When it was time for you to leave the camp, did you have tw have
permission to leave; or did a group of people decide to leave?

Detainee: There was a group that decided to leave and | was one of them.
Tribunal President: Why didn’t this group try to leave before they received the training?
Detainee: We thought things were normal and we did not think there was anything going
on. Then when the events of Septerber 11% happened, we did not want any problems.
So we left. A lot of people stayed.
Tribunal President: How did you support yourself while at the camp or in Kabul?
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Detainee: In the camp, there was food and drinks. Everything was at the camp’s
expense.

Tribunal President: Okay. When you were not at the cemp, how did you support
yourself?

Detainee: 1 had a little bit of money with me from Yemen.

Tribunal President: You said earlier when you went to the camp, your passport and
money was taken away from you.

Detainee: They didn't take everything from us. They wouldn't take everything from us.
We had a little bit left over or either the guards would give us a little bit back. Some of
them did a little bit of good. Some of the people wanted 10 do good, so they would give
some back. The Afgbans liked the Arabs, so they would give us a little bit of food, a
litile bit of money. Families, | mean.

Tribunal President: So the people that gave you money were just Muslims, or were they
Taliban, or Al Qaida?

Detainee: No. They were families or farmers or something like that. When we walked
from Kabul to Khowst, they could tell who was an Arab. They recognized strangers not
from the area. So they would give a little something to help. Sometimes you would go to
buy something and the person would tell you that you did not have o pay for it - just go.

Tribunal President: When you were arrested in Pakistan, how did you get from the
Pakistani police to the Americans?

Detainee: The Pakistani authorities handed us over to the Americans.

Tribunal President: Did you ever have the apportunity to talk with Usama Bin Laden?
Detainee: No. Idid not want to and I never had a chance to. Nat just anyone got to meet
him. Just someone who was important, not just anyone can go in and just meet with Bin
Laden. You had to be asked for, or someone important.

Tribunal President: Did you know anyone who met Usama Bin Laden?

Detainee: No. All the people there were like me. All the people I knew where amateurs.
Nothing like Bin Laden.

Tribunal President: How did you find out about the events of 9/11?

Detainee: Of course we were going to hear about it. We are in an age where we have the
news and reports.
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Tribupal President: Did someone tell you about it? Did you read about it? Did you hear
about it on the radio?

Detainee: No. People talked in the camp. People had radios.
Tribunal President: Was this after the events ot before the events that you heard about ir?
Detainee: After.

Tribunal President: Musab Omar, do you have any other evidence to present to the
Tribunal?

Detaince: That is all I have. Other than [ really bope you look at the evidence with
consideration and fairness. |am sure of my statement and what I have said. | challenge
anyone else to come and tell me anything else about what I have said.

Tribunal President: Personal Representative, do you have any other evidsnce or docs the
Detainee have any previously approved witnesses to present to the Tribunal?

Personal Representative: No, Ma’am.

Tribunal President: All unclassified evidence having been provided to this Tribunal, this
concludes this Tribunal session.

AUTHENTICATION

[ certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedings.

Colonel, U.S. Army
Tribunal President
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Supmarized Unsworn m

Personal Representative read the Detainee’s response to the Unclassified Summary
to the Tribunal.

3a. The Detainee associated with ksown members of the Taliban.

Personal Representative: This is false; when | came to Afghanistan, | was not concerned
with the Taliban. My only concern was to ach the kids.

Jal. The Detainee traveled from his home in Yemen 1o Afghanistan via Pakistan in
March 2001

Personal Represertative: Essentially this is true; it was the beginning of the spring in
2001.

3a2. The Detainee admitted io giving his passpori 1o a person known by him 10 be a
member of the Taliban.

Personal Representative: Yes, [ did, [ had doubts about whether he was or was not
Taliban. But [ did give it to him for safekeeping. The way he was talking about things,
like documents being stolen in Afghanistan, it made me concerned and he looked
trustworthy. He initiated the conversation, but did not ask for the passport; | offered it to
him for safckeeping.

3a3. The Detainee admitted o lodging at an official Taliban residence in Kabul, with a
Taliban represeniative he met in Quetta, Pakistan.

Personai Representative: [ met Abdul Malik ip Quetta, he is the one who ook me from
Pakistan 1o Afghanistan. | paid him money to go to Afghanistan because he had a car.
We had no problems at the border. They just looked into the car and said 1o go, they did
not check for passports. We crossed the border to Kandahar and stayed at a house that |
assumed was his. The next day we weat to Kabul, where Malik said between you and
me, it's goodbye. He did take me to0 a house and introduced me to Abderrahman, and
told me, “He is a good man that will 1ake care of you.™ He would take care of me
because a good Muslim will take care of a brother in need. This is bow ! came 10 this
house. He assigned me 1o a little room in the bouse. 1 saw a man in the house and he had
a weapon, others outside had weapons also. | assumed they were Taliban. [ did not have

a weapon and [ was not allowed to go into any of the other rooms. 1 did not panicipate in
any activitics with the other men.
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3b. The Detainee was a member of al-Qaida.

Personal Representative: No, this is not correct at all. I don't belong to any
organizations; [ like to do my own thing.

3b1. The Detainee was observed carrying an AK-47 and wearing fatigues at UBL
Pprivwate airport in Kandahar, Afghanistan.

Personal Representative: All false. [ never went to an sirport in Afghanistan, and I never
wore a uniform of any kind. I never saw any Taliban in 2 uniform. [ did assume that
anyone who wore the headscarf and carried a weapon was a Taliban.

3b2. The Detainee was captured by Pakisiani Forces as part of an organized group of 30
Mujahadeen after the fall of Tora Bora,

Personal Representative: 1 was captured by myself and later they brought in a lot of other
people. This is how I ended up in a large group.

Personal Representative and Recorder had no qaestions for the Detainee. Tribunal
Membery questioned the Detainece.

Tribunal Merober: Is it true that you began your journey from your home in Yemen?
Detainee: Yes.
Tribunal Member: What was the reason you chose to go o Afghanistan?

Detainee: | met a man whose name was Muhammed Abduhma. He told me about this
thing. And ! accepted it. Is that what you wanted?

Tribunal Member: What was it that be told you about?

Detaince: He t0ld me about Afghanistan. And going and teaching the kids Koran and
teach reading, he will be rewarded for it by God.

Tribunal Member: How did you finance your travel from Yemen 1o Afghanistan?

Detainee: This man is the ope who financed my tip. He gave me the plane ticket and
overything.

Tribunal Member: How long were you planning to stay in Afghanistan?

Detainee: Just one year and go back.
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Tribunal Member: While you were in Afghanistan, what military training did you
reccive?

Detainee: [ didn’t train.

Tribunal Member: Did you carry a Kalashnikov rifle for protection?

Detainee: No, 1 did not.

Tribunal Member: Isn't it true that most people in Afghanistan carry Kalishnokov rifles?
Detainee: 1 didn't sce everybody carrying, some people not everybady.

Tribunal Member: What about the people you were with?

Detaince: You mean whom?

Tribunal Member: Whomever you associated with in Afghanistan.

Detainee: [ didn’t have too much contact with people.

Tribunal Member: So you taught the Koran to children for a year while you were in
Afghanistan?

Detainee: 1 didn't stay for a year, | siayed lcss than a year. But yes | was teaching the
ldds.

Tribunal Member: Where was it that you did that?
Detainee: In Kabul and after that in Khost.
Tribunal Member: How was it that you organized your teaching of the Koran?

Detsinee: Its simple, you get 4 or 5 students, | read to them and try to make them focus
and they repeat after me. And they repeat as many times as needed for the student in
front of me to understand. That was my method with them

Tribunal Member: So from March to November or December, this is what you did?

Detainee: Yes.
Tribunal Member: Please explain the circumstances of your capture.

Detainee: A gentlemen named Ahmed took me 1o Khost. He introduced me to a man
whose name is Obaidullah. And I stayed there at the mosque of Khost for a few days. 1
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stayed my period there for three or four months in the mosque there. Ahmed lefl and
Obaidullah came and told me, “If you stay bere, the Afghani people may kill you” So |
asked him what is the solution and he said the only way is to leave Afghanistan. Sol
asked him where is Abdul Ahmed because my passport was with him? He said he didn"t
know where he is but it is better for me to leave now. And he said 1o go to the Yemen
embassy in Pakistan and the Yemen embazsy will take me back to Yemen. We went 1o
the border and be told me when we got there, you get off here and go across first 2ad we
will meet you on the other side. Abdul Ahmed didn’t show up, the guy with my passport
They kept going and they found some military. One of the soldiers pointed a weapon
toward me, The officer in charge was mad at him. So the Pakistani officer took me and
said don't be mad at him, we are Muslim, we will take care of you. He asked me about
my parents. He said you are a kid, you are going 10 go to the Yemen embassy and you
shouldn’t bave any problems getting back to Yemen. After that they took me 10 jail and
there were lots of people. They put handcuffs on our hands. First we walked about 2
miles with no handcuffs but when we got to the jail and they put us inside they put
handcuffs on me. That's all what happened and then they took us to another prison. The
second prison we went 10 had a lot of Pakistani in there. It was just like [#] normal
prison, with people, guards and for all other crimes. There were some ctiminals and
some nice people also. After that they delivered me that night.

Tribupal Member: Did you bave any money or weapons with you at the time you were
captured?

Detainee: No, [ didn't have any money. | had very, very little money.
Tribunal Member: Did you have any weapons?
Detainee: No, I didn't have any weapons.

Tribunal Member: You said you were captured by yourself or were you with a group of
people?

Detainee: No | was by myself and then they brought other people.
Tribunal Member: How long have you been here at Guantanamo?

Detainee: My number is 032 and | have been bere 2 years and I think 2 month.

Teibunal Member: How old are you now?

Detainee: I really don’t know exactly, I think 1 am 20 or 21. We don't document the date
exactly. I think [ was bom 12-12-83,

Tribunal Member: The children you were teaching the Koran to, did they speak your
same language or did you have to have help?
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RESPONSE TO ALLEGATIONS
DETAINEE 032

3. a. This is false, when | came to Afghanistan; T was not concerned with the Taliban.
My only concern was to teach the kids. '

1. Essentially this is true; it was the begioning of the spring in 2001.

2. Yes, Idid, I had doubts about whether he was or was not Taliban. But I did
give it to him for safekeeping. The way he was talking about things, like documents
being stolen in Afghanistan, it made me concerned and he looked trustworthy. He
initiated the conversation, but did not ask for the passport, I offered it to him for
safekecping.

3. I met Abdul Malik in Quetta, he is the one who took me from Pakistan to
Afghanistan. Ipaid him money to go to Afghanistan because he had a car. We had no
problems at the border. They just looked into the car and said to go, they did not check
for passports, We crossed the border to Kandahar and stayed at 2 house that [ assumed
was his. The next day we went to Kabul, where Malik said between you and me, its
goodbye. He did take me to a house and introduce me to Abderrahman, and told me “he
is a good man that will take care of you”. He would take care of me because a good
Muslim will take care of a brother in need. This is how I came to this house, He
assigned me to a little room in the house. I saw a man in the house and he had a weapon,
others outside had weapons also. I assumed they were Taliban. I did not have a weapon
and I was not allowed to go into any of the other rooms. I did not participate in any
activities with the other men.,

b. No, this is not correct at al). [ don’t belong to any organizations; I like to do my own
thing.

1. All false, I never went to an eirport in Afghanistan, ang I never wore a uniform
of any kind. Inever saw any Taliben in a uniform. [ did assume that anyone who wore
the headscarf and carried a weapon was a Taliban.

2. I was captured by myself and later they brought in a lot of other people. This
is how I ended up in a large group.

| O]
Exhibit )= b _

UNCLASSIFIED/FOHe-

Page of






