
DEPARTMENTS OF THE ARMY AND niE AIR FORCE 
NATlONA.I. GUARD BUREAU 

111 SOUTH GEORGE MASON DRIVE 
ARUNGTON. VA 2z2o4.138Z 

January 7, 1997 

hmy Comptroller Directorate 

General Counsel 
Bureau of Alcohol, Tobacco and Firearms· 
650 Massachusetts Avenue 
Room 6100 
Washington, DC 20226 

Dear Sir: 

The Deputy General Counsel (Ethics & Fiscal) in his letter to you dated December 
23, 1996 stated that he still found the expenditure of Army National Guard 
appropriations in furtherance of the activity at Waco violated 31 U.S.C. Section 1301{a) 
and, absent reimbursement from BATF, also violates the Antideficiency Act, 31 U.S. C. 
Section 1341. · 

Request the Bureau of Alcohol, Tobacco and Firearms reimburse the $118,885.00 
which was improperly spent. This reimbursement should be done by January 24, 1997. 
My point of contact for this action is She can be reached at (703) 
607-7704. 

Sincerely, 

Deputy Director. Army Comptroller 

i. ,. 
-~ 
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Ramsey Clark 
36 E. 12th St. 
NewYork,NYI0003 · 

Edward F. Allard 
7830 GreeleyBlv .. 

Springfield, VA 22152 
Tel. 703-569-9287 
Fax 703-569-9287 

.. 

DECLARATION OF EDWARD F. ALLARD 

1. My name is Edward F. Allard. I h4ve worked for many years in the field aftadiation 
physics related to thermal imaging, thermal signatures~ thennal suppression and especially in 
aspect3 of those subjects relating to F atward Looking Infrared (FLIR) militazy systems. 

2. My experience is set forth in my curriculmn vitae, which is attached to my earlier 
declaration tiled in this matter. To SWilL-narize it briefly, I hold a doctorate in physics and 
have served in management and as a supervisor of the Department of Defense's Night VlSion 
Labotatory, where I was involved in the development of a number of thennal imaging : 
systems for the military. I bold Patent No. 4,413,668 on a device to suppress 1benna1 
signatures and Patent No. 5. 0.13.092 on a miao-dischaige- thennal imager. 

3. I have reviewed events recorded on a video tape thatduplays the world of the Waro 
complex in the thermal-infrared domain. The imagexy on the tape is a faithful representation 

· of the Waco complex. 1hennal imagery~ the advantlge of detecting b~mts afthennal 
energy that are clearly and easily recognized as <Xmlpared to 1he unaided eye. The .detection 
of glmnre in the thermal imagery domain is especially advan~s., if one is look:h:i fur 
gunfire. Gunfire appears as a bright flash on a thermal display. It is posstole to 
approXimately measure the time length af a flash on a thennal video tape by_ observing tbe 
flash on frame-to-frame Video. A xdatively long flash on a thennal video. viewed in normal 
time, can reveal multiple flashes when viewed ftame..to-frame. Also. frame-to-frame 
viewing reveals a growth in the flash that grows in the direction of the fire. In mOOt cas= it 
is posst'"ble 1o infer the dU'ection of the gunfire. In addition, it is almost impossible to bide gun 
~es in fhe oPen ·from detection by thermal imaging ~lices. Fnrtheonore, multip~e · 
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flashes in less tban one second are characteristic of a rapid firing weapon. In a previous 
review of the Waro thermal video tape, I descn"bed events that were revealed in the thennal 
imagery domain that could riot be revealed in the visibie im.agezy domain My review is 
discussed in other documents. 

4. In the present rcvic:W, I have conceuttattd on gun flashes that w~ direaeq toward 
the Waco compte."< fuxn ground positions outside the complex 3J1d from open ground. 
positions within the COmplex.. The tenn 66gull flash" is used with the tmderstmding that a 
single gun flash can represent several bullets. When a weapon dischatg~ it produces a burst 
of thermal energy that can be deiected by a thermal imaging device. If more tban one flash 
occurs at the same time from different positions, n-s logjcal to conclude that there is more · 
than one gun position, or a team Qfmen is invol:ved. The thennal imager, mounted 011 fue 
a:U'cratt tha:t circled the Waco coinplex during W aro' s destruction, easily dd:ected gun 

~·. flashes o.r bursts of thermal encgy. Both short and 1oog bursts were obsetved. In two . 
· ~the bursa wen: so intense that it was difficult to count the exact irumbcr of 

individual bursts on the ~deo equipment used for this analysis. By observing the location of 
gun flashes and the bursts .in time~ it was possible to conclude that in some. in stan~ two or 
~ gun pOsitions were firing at 1he same time. 

·The mnnber of gtm flashes detected and reported here are only those flashes that were 
clearly detected in a remgnizable background of the WWJ complex. 

s .. From 11:24 a.m. to 11:24~1 a.m.- 14 gun t1ashes 

After a tank .smashed in.tn the back of the gym and was inside the building, three flash 
:. ' po~itions were observed in the open area behind and to the right of the tank, with a clear field 

of fire down the alley alongside the gym's wall. The gun flashes were long and short and so 
. ·. dntense that at least 14 individual flashes were d.et:ectcd within two seconds.. This is indicative 

;i'li · of automatic gun~ by a· team of men. The gun flashes were directed down the alley. 

6. From 11:50:54 a.m. to 12:01:06 p.m.- 2 gan ~es 

'I1tese bursts OCCUrred in the open coortyarrl near the chapel and were directed toward the · 
i chapel area. 
EJ 

~- . 

7- 12:08:30 p.m.- 1 very long gun flash 

This .burst or explosion occurred after the ~m was destroyed and while a t:ml: ~-as still on 
the ~e. The .location (flash position) was in the an!a behind the complex and at the lower 
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right-hand comer of the standing building on the video.~- The burst was of long time 

·~uration (more than ooe second) and h3d r.:ro ma~ in flash brightness. One Illa:Cmum of 
the flash grew· in a rearward direction followed by n;oother~mnm tbat grew in a fo~ard 
direction ooward the destro),xl open 431ea of the gym. The flash .covered a relatively l.alge 
area on the ground. It is not possible to identify the source of the burst, but rocket launcher 
t}l'e weapons display a-similar thermal characteristic. 

8. 12:08:52 p.m. - six gun flashes 

Shortly after tbe burst described m the abOve parngrapb, a single gun position, located in an 
open area near the ~ open fired in the direction of the destroyed gym. Six short bursts 
were detected.. The number of ~es in the time interval reveals a rapid firing weapon. 

P.6 

~ ··. 9_ From 12:10:17 p.m.~ 12:11:21 pm.- 44 gun flashes 
t.··~f 

; . 
i-: 

' i . ,:__. 

After the dining room bui)ding was on fire and blazing, several flash positions appeared in 
the open area near the burning bmlding and in an alley 1~ to the open area behind the 
comple~ indicating that a team of men waS engaged in the gunfire. There were lOng and 
shott fl3shes of gunfire. At. ooe tim~ the flashes were so intense that indiv;dual flashes were 
hard to· count, indicating that rapid tire we3p0n5 were being used. Tire gun flashes were 
directed toward the burning dining room area Since the airbome operator of the thermal 
imager moved the view in and out of the area of in~ there are times when no flashes 
were detected. When the area of interest was in the field of view, multiple flashes at d:iffer=.t 
positions were detected. Since the gunfire was spread over a relatively long time • the · 
following times of gunfire bracket the action (several flashes occured in some intervals): 

l2:10:17 p.m. 
._,-12:10:23 (burst from the open area behind complex at relatively long range) 

12:10:24 
12:10:25 
12:10:51 
12:10:52 
12:10:.51 
12:10:53 
12:10:55 
12:10:56 {1oilg range burst plus short range bursts from more tban one position) 
1~1~58 . 
12:11 :{)2 ( 4 sh~ bursts plus one long bUISt} 
12:11;03 
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12:11:04 (vezy long burst) 
'12:11:05 (6 bursts) 
.12~ 11:06 ( km.g bll.I3t) 
12:11;09 
12:11:10 
12:11:15 
12:11:17 
I 2: I 1:21 (bursts from two positions) 

CONCLUSIONS 

1.. Sixty-six (66) gun flashes were clearly detected on the vidoo tape of the 
thennal imager. 

2. Forty-fuur .(44) flashes were m tbe vicinity of the burning dinning room 
building ~d direcred 1Dward the bunililg boilding. A team of men was 
invotved in the action and they were using rapid fire weapons. 

3. . All the gun flashes were in open·~ 3re3s and directed toward WaGO 
bUildings. 

4. From the differe:trt flash positions and the .number of gun flashes in short tim~ 
intervals a team of men had to be involved in the action in some instances. · 

. 5. From the number af gun flashes revesled from ftame-to-frame analysis of the 
video tape., rapid fire weapons were used.. 

There is evidence that a rocket launcher type weapon probably was tired at the 
Wat:~J complex. This is based en a detected tbemta1 signature on 1he video 
tape that is typical of the thenna! signatlm: of a rocket launcher -cype weapon. 

Li I declare under penalty ofpeijurythat the above is true and correct. 

-~~~ 
Edwmd F. Allard, PhD. 

Dated this 5th day of October. 1996 4 
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I have provided yoti with the enclosures to-. Fact 
Sheet in both redacted '(that we have releas~ 
requesters) and unredacted form. So I 'dn't send this 
with the package the first time. .·~ 
derived his classification of parag ,~ 
enclosures. I penciled in the classification authorities .. 
from the enclosures to the Fact Sheet. I also went through 
and marked (to the best of m¥ ability) what I think should 
be/released and denied (based on the enclosures) . I checked 
( ) those I think should be released and •x• those that; . 
should be withheld (in my opinion). Please go through and -. 
see if you agree. Please have someone redact that 
information from the 2-page Fact Sheet that you recommend to 
be withheld by thoroughly blacking it out. Any reason you 
think the CINC's notes shouldn't be released? 

v/r, 

z 0036793 
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MEMO FOR: OJ6-SI 

SUBJECT: Redaction of Waco Document 

1. I agree with your assessment of what should and should not be 
released from the two-page Bruns Fact Sheet. .. 

2. In regard to the CINC's marginal comments, it is my op~nion 
that the CINC probably regards them as personal, rather than 

property. The very fact that the CINC had to ask those 

not in a pos 
Whatever past 
recommend tha 

be construed improperly in a negative manner. Fact 
s not the.CINC when Waco occurred and, thus, was 
ion to know most of the items he questions. 
~v·o~·o~ront has been regarding marginalia, I 

My position otherwise 
contacted concerning t~eir release. 
I oppose releasing his notes. 

z 0036792 
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Author: 
Date: 1/30/97 10&44 AM 

at INTERNET-MAIL 
Subject: • 

-----:-::~:::-::-J:>i------~-~:::~~ ::::a::r:::::nt: ::~;if~-:::-::::::-----------------
of investigation had been released to GAO, lea ... opinion and 
my memo requesting reimbursement. She said her boas is out until 
Monday but abe would let htm know. She aaid they were atill 
considering but she alao asked me what happens if they disagree. I 
told her if the money was not reimbursed; then we had an ADA violation 
and ASA(PK&C) would report the case up to OSD. She asked if there was 
an procedure for appeal. I told her I didn't know, but that ASA(FM&C) 
would probably have to include the BATF response in your report of the 
ADA to OSD and there would be a legal review at the OSD level of t~e 
report. Is there any procedures for appeal that you know of? I'm 
getting the feeling they are not going to pay upl 

z 0015776 



OFFICE OF THE ND JUDGE ADVOCATE GENERAL 
NORTII DAKOTA NATIONAL GUARD 

P.O. BOX 5511 
BISMARCK, ND 58506-5511 

(701) 224-5242 

AGND-JAG (27) 27 Feb 97 

:MEMORANDUM FOR :i NGB-ARC, ARNG Readiness Center', 111 S. George 
Mason, Arlington, VA 22204-1382 

SUBJECT: Waco files 

Find enclosed files that· have been stored in the JAG 
They are being forwarded to you at the request of 

Encls. 

CF: 13 

.. 

z 0015382 
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March 3, 1997 

~ I!Bifr Counsel 
National Guard Bureau 
Room 2E425 Pentagon 
Washington, DC 20310-2500 

Subject: Waco Investigation 

~ General. Accounting Office, contacted me today. 
He said that the Congress has directed the GAO to investigate a possible Purpose Act 
violation concerning ARNG support to the ATF/FBI at Waco, he has reviewed my 
reports, and he wants to ask me several questions. · 

Please advise, in writi , if I am authorized to answer his questions. You may 
fax a response to me at \2) 

Since~ely, 

··:~ 

z 0039261 
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AGTX-CD ;). 
6 March 1997 

MEMORANDUM li'OR 

SUBJECT: Waco Investigation 

·1. In response to your request, the tollowinq information is 
provided; 

UC-26 flight hours - 14.8 8 $105/hour = $1554.00 .. ~-~r<;:·J ::. 
T . 

RF-4C fl1qht hours - o.s. @ $2475/hour m $1237.50 ~7 9 1, 9 

2. The above t~ghc hours reflect the amount devoted to sorti~-· 
·flown in aupport of BhXF for the Branch Davidian operation. The 
RF-4 hours were derived from the tota1 f1ight t~e which 
supported several different aqencies across Texas. Reimbursement 
costs are FY-93 flyinq hour ra.tes. · 

3. Please address any questions to the undersigned at DSN 954-
5516. 

Col , 
counterdrug coordinator 

I'{ A i~~ {\) E· RF- 'f<_ 

f ~ ~ ~ c ~10 

z 0040935 
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OFFICE OF THE DOD COORDINATOR 
FOR DRUG ENFORCEMENT POLICY AND SUPPORT 

TO: ,____OFFICE: __ G~fJ_tJ _____ _ 

FAX PHO.NE'#: ________ OFFICE PHONE#: 7 S-7 -5"j A- 2/6 c.( 

DATE: 'f -;;p;/ 12 

COMMENTS: ___ ~~~~~~~~~~--~d~£-~-+Y--~S_T_u~f_f __ T_o~~-o_c~(~o_UJ~·~ 

FROM: 

CLASS/FICA T/ON: ___ ___;_l)_JJ_c..._L_Y-T-_S__;5 ____ _ 

OCDEP&S 
1510 DEFENSE PENTAGON 
WASHINGTON DC 20301-1510 

THIS CONSISTS OF .3 

DSN 225-7996 
COMM (703) 695-7996 
FAX (703) 693-7588 

PAGE(S) INCLUDING COVER SHEET 

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED. IF THE READER OF THIS 
MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE 
INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION. DISTRIBUTION, OR COPYING OF THIS COMMUNICATION 
IS PROHIBITED. IF YOU RECEIVE THIS MESSAGE IN ERROR PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU. 

z 0033795 
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€ · 1gress of tbe itlniteb ~tr 
RlaB'f)ington, m~ 20515 

The Honorable William S. Cohen 
Secretary of Defense 
The Pentagon 
Washington, D.C. 20515-6415 

April 8~ 1997 

CrF:~~ OF TH~ 
rr.- ,, ... :·.. . : :'· .·: ;~,·~= ..... . ... · ·.·•·. 

1997 ~F2 29 k'i :~ 30 

Dear Secretary Cohen: . ~ . . . 

This letter is in response to~etter dated Dec~mber 2, 1996, 
concerning documents which the Subcommittee on National Security, International Affairs, and 
Criminal Justice and the Subcommittee on Crime intend to publicly release as part of the · 
appendix to House Report No. 104-749 entitled, "Investigation into the Activities of Federal Law 
Enforcement Agencies Toward the Branch Davidians." In your letter, the Department objects to 
the dissemination of certain documents and requests redactions be made to others prior to public 
release. This letter responds to those objections and requested redactions. 

The Department's frrst objection concerns the release of certain redacted.infonnation 
from document DD}116A-l119 (#4 in your December 2, 19961etter). In a subsequent telephone 
conversation,· ] of the Office of General Counsel, Department of Defense, asse~ed 
that the Subcommittees had previously agreed to withhold from public release infonnation 
regarding the actions of a specific Army unit. This position is incorrect. While the 
Subcommittees did agree to withhold the name of this unit, the names of certain personnel from 
this unit, and to not specifically identify certain equipment provided to the Federal Bureau of 
Investigation, we did not agree to withhold infonnation from the public concerning the fact that 
such a Special Operations uni~ was used by the government during the siege or the level at which 
approval for the use of that unit was obtained. The Subcommittees renew their request that the 
Department declassify all but the last word of the fifth paragraph of this document. 

Y d b. ' • th I (.2 7i ,¥7 fl_lll. . b Th our secon o ~ect1on IS to e re ease o soc1a secunty num er. e 
Subcommittees agree to redact his social security number from document DD1147 (#7 in your 
December 2, 1996 letter). You have provided to the Subcommittees an otherwise unredacted 
version for release. 

PAIHTEO ON RECYC:UO PAPER 

z 0002503 
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question. The failure of the Department of Defense to take an official policy position on the 
interstate use ofNational Guard personnel should not be used as a means of shielding the 
Department from the release of documents explaining the issue and the disagreement between the 
two components of the Department of Defense at the time of the Report. No other documents 
have been provided by the Department of Defense or the National Guard Bureau which indicate a 
change in the interpretation of the legal issue by either component. These documents which have 
been produced and which the Subcommittees intend to make public evince the very problem that 
the Subcommittees detailed in the Report, namely, that the Department of Defense needs to 
develop an official position on the issue. Additionally, we point out that these documents are in 
draft form and are clearly designated as drafts and are unlikely to be construed as the final policy 
position of the Department. 

Thank you for the cooperation that your staff have provided to our staffs in connection 
with the publication of the appendix to the Report. 

BILL McCOLLUM 
Chairman 
Subcommittee on Crime 

an 
committee on National Security, 

International Affairs, and Criminal Justice 

3 
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6 March 1997 

MEMORANDUM E'OR 

~· -----SUBJECT: Waco Investigation 

·1. In response to your request, the following information is 
provided; 

J'~"" (,1 f-do 3 UC-26 flight hou~s - 14.8. @ $105/hour = $1554.00 

.. / 

~ 

RF-4C flight hours - 0.5 @ ··$2'475/hour = $1237 .SO 

2. The above f~ght hours reflect the amount devoted to sorties 
flown in ~upport of BhTF for the Branch Davidian operation. The 
RF-4 hours ware derived from the total flight t~e which 
supported several different agencies across Texas. Reimbursement 
costs are FY-93 flyinq hour rates. · 

3. Please address any questions to the undersigned at DSN 954-
5516. 

Colonel, TXANG 
counterdrug coordinator 

RF -~<-

z 0037310 
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AGTX-CD 6. March 1997 

MEMORANDUM FOR ~ .......... ~ 

SUBJECT: Waco Investigation 

·1. In response-to your request, the following information is 
provided: 

UC-26 flight hours - 14.8 @ $105/hour = $1554.00 

RF-4C fliqht hours - 0.5 @ $2475/hour a $1237.5~ 

2. The above f~ght hours reflect the amount devoted to sorties 
flown in ~upport of BAXF for the Branch Davidian operation. The 
RF-4 hours ware derived from the total flight·t~e which 
supported several different aqencies across Texas. Reimbursament .· 
costs are FY-93 flying hour rates. · 

3. Please address any questions to the undersigned at DSN 954-
5516. 

:J~~ 6 c ;;;)_~ 
I'(. J\.-~"tJ 6 RF -'1-c._ 

f(.~ S C;)IQ 

z 0023720 



t 

• 

19 March 1997 

TO WHOM IT MAY CONCERN 

REFERENCE: AR 15-6 investigation on the use of counterdrug fun~ 
by the Texas National Guard in support of Operation Trojan .. Horse. 

No comment. 

z 0037231 
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OFFICE OF THE UNDER SECRETARY 0~ DEFENSE 
(COMPTROLLER) 

·~/cr-z 
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MEMO FOR 

z 0037319 
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OFFICE OF THE UNDER SECRETARY OF DEFENSE 

· (COMPTROLLER) 

z 0037320 



OFFICE OF THE UNDER SECRETARY OF DEFENSE (CO:MPIROLLER) 

March 25. 1997 

/-"MEMOFO~ 
SUBJEcr: Alleged Antideficiency Act Violations-Army Case 95-09 

. - . . • ..._ • • I • 

. I had a call from the Army on the above subject from ihe Treasury .::_ 
Department called the Army to get more information on . e commented that this may 
be brought up at tomorrow's CFO Council meeting. 

The Army National Guard, at the request of the Bureau of Alcohol, Tobacco and Firearms 
(BA TF) and the FBI, provided assistance to the BA TF and the FBI during their attempt to serve. a 
search warrant, and to rescue hostages fonn the Mt. Cannel Compou~d near Waco, Texas. 

Based on infonnation provided, to the Army National Guard, by the BATF and the FBI, 
the Army National Guard used counterdrug funds to assist in this effort. According to the Army, 
evidence later revealed that the BATF activities involving the compound did not have any 
"significant" drug interdiction or counterdrug objectives. Potential firearms violations was the 
primary focus of the BATF investigation at Waco. 

Therefore, the Army requested that BATF reimburse them a total of$121,676 so they 
would not. have a violation of the Antideficiency Act. The Anuy Legal Counsel and the BATF's 
Legal Counsel disagree as to whether the use of counter drug funds was illegal. BA TF believes 
that since some drug activity was suspected that it was legal to use counterdrug funds. 

Subsequently, the BATF provided GAO auditors, who are doing an audit on the 
. ·.' Department of Defense's role at Waco, a copy of the BA TF legal opinion, the auditors gave it .to 

the GAO Legal Counsel for a fmal opinion. 

Attached is a copy of the report submitted to March 11, 1997, for our 
revi~w d assistance in this matter. It was provided his opinion on March 17, 
1997. has been involved in this issue for some time. · . 

If you need further infonnation, please call me on 697-3192. 

z 0037321 
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·-r~~ ---- ' TALKING PC INTS ON USOHS INVOL VEMDri' IN WACC .., 

Oni formed Serv!.c:es University of tte Health Sc:·i~u1diis (OSUHS) is 
a medical·sehool to train military physicians and other medica~ 
personnel. The Presiaent is a c:iviliL~ who reports to AS~· (HAl. 

OSUHS has conducted training for law enforc~~ent officers as·: 
well as military personnel in emergency medical services, ~ 
including FBI Ho.stage Rf3scue Team <HRT> medical personnel. :<: · 

. . .... .. 
OSOHS has an MOO with the Fai HR~ for medical services • . ~ ... ~·· 

• When KRT deploys, they notify usoas.· USUHS approves the . 
medical support requested by the HRT and ::uns medical :.­
facility, exercises medical control over all medics. .:'rhe 
chief of the deployed USUHS group reports to the HR'l', ·. 
c:ownander. ·. · :,:: . :.. · · 

• OSOBS calls on its own perso~~el to deploy with the HRT 
ar.d may invite other meaical personnel trained at USUHS 
including military members or law enforcement agents. 

• FBI reimburses a flat rate plus all travel expenses for 
OSUBS services; dep:oyed personnel file era vel vouchers · 
directly with the FSI/DoJ. 

vSUHS is requested to deploy on ~verage a dozen eime~ a 
year to suppo~t tte HRT. 

~SUHS maintains medical records on HRT members 

• upon request of the FBI, us~;s provided medical support to tne 
HRT at \.Zaco . 

• 

Established a medical fac~lity near the FBI Tactical 
O~erations Center whe~e law enforcement personnel and 
individuals who left the Davidian compound ·~re ~reatad. 

~id nc=. assist i"~I i:. a.ny law enf:;,rcemen~ operati:;,n. 
?ro~~ded only immediace, medically necessary care to 
Davldians; they were turned over eo local meaieal 
facili:ies. 

i-1edieal facility was staffed with mili:.a:y J:)e.rson.~el, 
civilian DoD employees and employees of ether agencies who . 
had been trained at USOHS. At any given time prior to 
A~ril 19, 4 to 6 people were present on the staf!. 
Individuals rotated in ar.d out on temporary duty. on 
April.l9, because the ?BI requested additional people, 
there were approximately 30 individuals present. · A list 
of all staff members has been provided to the committee. 

Military personnel wore either civilian clothes o: socs 
wieh no insignia. in general. 

• Hel~ed draft Waco medical plan with HRT. The plan has 
been provided to ~he co~~ittees. 

• USUHS was net involved in ATF o~eration. While OS~nS 
supported RRT, ATF had a medical facilitv near the USUHS 
facility: OSUHS personnal worked cl~sely wit~ ATF medics. 

t~: T" to:11mm1 thr :.id 
pro:ovici&"d ~" lhe nulil.v'l>' lO fcdctal 
LEA• '" W=o opcr:wons 

-·1·-

z 0034646 



Me:no ~o: Director, CCR.C 

?=om: CPT, MC, USA 

s·ubject: After-Action Report from Waco, Texas 

My involvement in the medical support for the law enforcement 
~c~ion at the Branch Davidian compound in Waco, Texas in 1993 was 
executed in two separate phases. From 31 March until 10 April I ~ 
~as present as a medical officer providing . ca:e for involved 
personnel as well as participating in medical preparations for any 

·casualties that might result from confrontation. I was present 
from 18 April until 20 April for the tactical conclusion of the 
operation. 

31 ~~r=h-lC A~ril 

Act~vity during this period consisted of ref!ning the plans 
for treating casual t.ies and providing for the health maintenance of 
the deployed personnel. 

9 The medical plan was in place by ~ arrival b~t was 
con~inuously rehearsed and cpgraded. Repetitive 
realistic rehearsals allowed the plan to become 
highly refined. By tha time that the plan was used 
for casualties, most flaws were found and the actual 
casualty care worked similarly to rehearsals. 

* Local r=sources were invaluable in stocking our treatment 
tent. This was facili~ated by local ccntacts such as 
militarJ physicians and perso~~el from the Alamo-Area ~ 
Narcotics Task Force (AANTF) . ueilizing local sources of 
medical equipment when possible helped keep supply lines 
short. 

* Coordination with local medical facilities and transport 
assets was crucial to the evacuation plan. Local 
civilian assets could r.ot be used to evacuate casualties 
from an area of hos~ile fire, so this role was civen 
tc.government vehicles and aircraft. -

* U~ilizing civilian transportation assets enabled cur flight 
medics and paramedics to remain on scene. 

~ Sick call was an integral component of our operational ~ 
mission. Over 500 patient visits were recorded. ~ 
Most ailments were of a fairly minor nature, but 
many.would have likely resulted in visits to civilian 
facilities and resultant missed ti~e on duty in an 
environment where personnel requirements were 
extremely pigh. It is not possible to quantify the 

-.57)-

z 0026105 



~~-29-1997 11: 53 r:RQ.'1 . US c;:;NER~.. ACCOUNT 1 'f.i J~ TO 917~35:;'137593 ~='.21 

number of personnel that remained on the job because 
of ·the creat~ent and prevencive· medicine measures 
practiced on site. It is also difficult to quantify 
how mu~h more efficiently jobs were perfor.mea because 
of the medical care given. · · 

* Medical support was a great morale booster to the deployed 
personnel. The medical TOC was a place to sit down, get 
some advice or treatment, and visit for a while. 
Preventive medicine measures such as tetanus shot updates 
were widely utilized and greatly appreciated. 

*Sick call hours were originally scheduled but later changed 
to.a 24-hour walk-in basis. Many agents utilized our .. 
care in the middle of the night. , Our committment. to . 
get out of bed and treat anyone with a medical concern 
generated much good will among the deployed personnel. 

18-20 April 

I returned with several other personnel on lS April -:o prepare 
for the execution ·of the tactical option, scheduled for the 
followir.g day. Changes in mission requirements dictated that the 

. medical system be capable of handling a scenario of.. serious 
injuries to every person in the compound. This required a large 
number of physicians ar.d other medical personnel. Because most 
participants had other obligations and CO"!-ld not remain staged 
indefinitely awaiting a need for their services, several medical 
providers arrived on the eve of the operation. 

• We actempted to maintain a low profile upon arriving back 
to the area .. Rather than flying to Waco, most personnel 
flew to Dallas and drove to Waco. Upon arrival to the 
operation site, we waited in the medical tent. However, 
within ~inutes of our arrival, oeher personnel from the 
operational·site entered the tent ~d recognized us.· In 
thil!5 instance there was no breach of operational security 
because the medical staff already in place knew that an 
operation was plan."'led. However, if that had not been 
the situation, a better location for staging.should bave 
been ·four.d. · · 

* My role during the operation was to serJe as the medical 
,. officer at the Sierra 2 position. FBI Speeial Agenc· 
............ and I staged at :he T-intersection, then 
moved to the Sierra~ 2 position in Medical Bradley 2 
before the initiation of the eactical· plan. Medical 
Bradley 2 remained wieh us for our use during the 
operation. We were to provide advanced life support 
for any casualties taken at the Sierra 2 position and 

,_ 
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utilize the Bradley to transport patients or to rescue 
casualties on our side of the compound, then transoore 
either to the T·intersection or to the Sierra 2 position 
for further care depending upon the tactical situation. 

• Given the abundant medical assets present on site, this 
was a reasonable use of resources. Had a casualty been 
taken at the Sierra 2 position or on that side of the 
compound during a prolonged !irefight, evacuation would 
have required either a medevac aircraft to land on a hct 
LZ or evacuation via Bradley to the T-intersection. The 
Bradley would have to pass between the Sierra 1 position 
and the compound to reach the T-intersection. This 
~ould present pr~blems if a prolonged firefight were 
ongoing. With two M-5 bags and a Secret Service ALS 
FAT Kit, we could provide prolonged ALS care until 
evacuation was safer. 

* However, if medical assets had been less plentiful during 
this operation, it would have been more prudent to stage 
us at the T-intersection or further rearward eo that we 
could provide care to casualties evacuated from multiple 
forward positions. Our position at Sierra 2 could have 
been filled by a medic from the Hostage Rescue Team. 
Our positioning at Sierra 2 allowed the medic from the 
Hostage Rescue Team to be staged at the much smaller 
Sierra 3 position, thereby allowing tha~ position to 
have medical support as well. 

• During the operation, there were no casualties 
taken by the Sierra 2 position or en our side 
of the compound. As the compound burned, it beca:ne 
clear that the Sierra 2 position was unlikely to take 
casualties. The driver of Medical Bradley 1 called 
our driv·er to request our assistance with :asualties 
on the other side of the compound. Our driver stated 
that we were going to rer.der assistance. Although 
the action se~d reasonable, we held him until we 
could verify with the Medical Commander that he also 
wanted us to move from our assigned position. 

• After clearing the action chrough the Medic:al Command.er, 
our Bradley moved to the other side of the compound 
to assist Medical Bradley 1 with patient evacuation 
from inside the concertina wire. After Medical 
Bradley 1 left with a patient we remained staged 
inside the compound as Hostage Rescue Team operators 
searched a bunker. 

• After the bunker was searched, we withdrew to the rally 
point where we found FBI agents with a male subject 
who denied any injury or desire for medical a~~ention. 
He was left in the custody of the agents for transport. 
We then assisted Medical Bradley 1 personnel with two 

. .-· 
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noncritical casualties at the same location. They 
transported those patients to the T-intersectioo. 

P.23. 

obs"erved FBI Special Agants/EMT' s OJ I L Jf and z. a 
provide care in the forward area. Although I briefly 
assessed each patient I witnessed them transport, I 
had nothing to add to their management strategies. 
Neither agent had ever performed as a care provider, 
yet each did an ouestanding job. 

* While Medical, Bradley 1 transported patients to the 
T-intersection, we remained staged at the rally 
point to await any additional casualties. After 
the building was totally destroyed, we were replaced 
by personnel driving the Hostage Rescue Team ambulance. 
We then withdrew to the Sierra 2 position, then the 
forward TOC area. 

• Safety conside.rations for medical personnel were adequately 
addressed. Adequate protective gear and measures were 
provided. our position at Sierra 2 took small arms fire 
after t~e building began burning, but the position was 
well-bunkered. By the time the Medical Bradleys moved 
into the compound, the structure was consumed by flames. 
However, we continued to work behind the protective cover 
of our ar-mored vehicles when possible to protect against 
snipers or explosion hazards. Subjects were searched 
by FBI agen~s and handcuffed as appropriate. 

~ Having firefighters on scene would have been of no benefi~ 
because they would have been·unable to approach the 
building safely, as demonstrated by the small arms fire 
directed at the Sierra 2 position after the building 
began burning. 

* The day following the ir.cident, those who remained 
dismantled the medical system. Minor problems 
arose because multiple involved agencies had been 
sharing equipment during the operation. Fortunately, 
enough of the remaining perso~~el were able to recall 
where equipmene belonged and returned it to its proper 
agency. Por future prolonged operations involving 
multiple agencies, -a logbook or hand receipt system 
could improve tracking of property. 

J • 
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7. I returned to Waco en 18 April but did no~ have an 
~pportunity to reassess t~e Team prio= to t~e initiation of 
action cr. the mornicg of 19 April. 

I 

--------·~.D. 

_.,. ... 
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AGTX.CD (NGB-ARC/14 Mar 97) (37-2Da) 1st End cb/DSN 954-5518 
SUBJECT: Antideficiency Act Violation Conceming Use erdrug Funds by tne 
Texas National Guard In Support of Operation Trojan Horse (ASA(FM&C). Case No. 
9~ 

Adjutant General's Department, State of Texas, Counterdrug Operations, P.O. Box 
5218, Austin, Texas 78763-5218 28 March 1997 

FOR Chief, National Guard Bureau A1TN: NGB-ARC-M 

1. 1 wish to submit the following matters lAW para 4 of the basic memorandum for·~ . · 
consideration. For all the reasons which follow, request that no adverse action of any 
kind, to Include collection action, be taken against me if the BA lF refuses to reimburse 
the funds in question and the An~ciency Act vfo. latlon Is uncorrected. . . .· . 

2. J heartily concur wi~concluslon in his 11 March .1997 memorandum 
that no employee, including me, committed an Antidaficiency Ad. violation knowingly 

nd willfully. I wJ~h J~ _91a~ certain points in-11 March 1997 memorandum 
ASA (FM&C).-asserts that the flights prior to 4 February and all actions 

after 25 February constitute the violation. Whatever my posttlon, I never took any · 
adlon which I believed to be illegal or i~r in any manner. 

3. At page 6 of his memorandum, --suggests that I was willing to approve 
support to the BA TF on the basis of the lnltJal.letter (whiCh does not mention drugs) and 
initialed .. OK" on the letter. While this seems logical, my Initials and '01(' did not 
constitute approval, but rather my acknowledgment af. U1e request and fo!!!rdl It for r:z.:::J 

. further processing. As explained In my 20 November 1995 statement to .~ 
. ,. · lt.was not unusual for taw enforcement to neglect to ·Include the specific. nexus.-tJG) 

statement in correspondence. The notation by_, In the absence of the drug-~ 
nexus ensured that follow-up coordination and eorrespondeQCe (18 December .1993) 
was obtained prior to any mi5slon execution. This Indicates that the CounterdNg 
operation. reacted properly to the request, and. should prove that the three flights were 
not approved prior to the assertion of a drug nexus. V\lhile this may not cure the 
Antideficlency violation, it should remove culpability or need for adverse action. In 
those flights as in all else. I relled upon the assertions of the BATF that a proper drug 
nexus existed. (§) · . · 
4. At page e of the memorandum, -asserts that the lack of drug Information In 
the affidavit supporting the search warrant is a principal reason why he concludes that 
the servlt.e of the warrant, and all activities there_after. had no eounterdrug purpose •. I 
was not r .. rivy to the affidavit or the warrant at the time, and contlnued to believe that­
the counterdrug mission which was deemed proper from 4 through 26 February sUII 
existed. I note. that at this time, my decisions were not made alone but as a member of. 
a body both coll~ial and hierarchical.· I had local legal and command advice as w~ll 
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AGTX-CD . . . 
SUBJECT: Antideficiency Act Violation Concerning Usei;Jt:li,u~rug Funds by the 
Texas National Guard in Support of Operation Trojan Horse (ASA(FM&C) Case No. 
95-09 ·. 

as the input and support of the National Guard Bureau. With its ovm experts and 
lawye.~. throughout the process. We all continued to believe that a proper drug nexus 
existed, and took cur actions based on basis for the imposition of ~dVerse action. ·· 

r· ~-·~ 

Counterdrug Coordinator 

2 
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J)EPUTY CHIEF FINANCIAL OFFICER 
' kJUTING SLIP -
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WACO REVISITED 

In 1\tlarch 1997 the Chairmen of the House Subcommittee on Crime and 
the Subcommittee on National Security, International Affaiis, .. and 
Criminal Justice tasked the GAO to review DoD assistance td.-.:·ATF and 
the FBI at WACO. _:~::· . .. 

~?--. ~ .. 
Task to examine: 

•Types of support 
•The cost 
•The extent of reimbursement 
•The authority for support and whether 

reimbursement was made or waived 

J -:-; 

They are concluding there effort and provided the attached heads up. 

DoD under charged or failed seek reimbursement for goods and services 
in the amount of $98,266. · 

The National Guard over charged in ·the amount of $539.00. 

The GAO has provided information regarding $87,473 in under charges 
to Fort _Hood. 

The $10,793 is from USSOCONI. (See attached memo) 
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DEPARTMENTS OF THE ARMY AND THE AIR FORCE 
NAnONALGUAROBUREAU 

NGB-ARC (37-20a) 

111 SOUTH GEORGE MASON DRIVE 
ARUNGTON, VA 22204-1382 

MEMORANDUM FOR OFFICE OF THE DEPUTY ASSIST~T SECRETARY OF THE 
ARMY FOR FINANCIAL OPERATIONS, ATTN: SAEM-FCL, 
109 ARMY PENTAGON, WASH DC 20310-0109 

SUBJECT: Antideficiency Violation, Case No. 95-09 

1. References: 

a. 1st End, AGTX-CD, 28 Mar 97, subject: Antideficiency Act 
·Violation Concerning Use of Counterdrug Funds by the Texas 
National Guard in Support of Operation Trojan Horse (ASA(F.M&C) 
Case No. 95-09 (Encl 1). 

I 
b. Letter from41J£•••••s•C•III~' 19 Mar 97 (Encl 2). 

2. The Army National Guard (ARNG) submitted
1
the·final report on 

Case No. 95-09 to ~and j • tor their 
review and comment~vestigating Officer on this 
case has retired, .the National Guard Bureau Judge Advocate · 
reviewed their comments to·determine if any changes should be 
made to the report. 

3. Changes are not required to the final report of investigation 
for Case No. 95-09. The comments of the responsible individuals 
are. enclosed. 

The POC is~, NGB-1\RC-M, 80 5"" . 4,. 

FOR THE CHIEF, NATIONAL GUARD BUREAU: 

2 Encls 
as Acting Deputy Dire 

Army Comptroller 

Printed on (i) Recycled Paper 

I 
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TO: 

:. ~ .• . . . 
·.·:. 

' ~ -..... ~·., 

OFFICE OF THE DOD COORDINATOR ·.:·'··· . . ; ~ . 

FOR DRUG ENFORCEMENT POLICY AND SUPPO~!: . · · 

------------------------------------------~------------------~.· . 

.. OFFICE: G fJ d 
~-- ~ 

FAX PHONE#: ________ OFFICE PHONE#: 

DATE: if 1Jr1/ 1 l 

CLASSIFICATION: ---~l)-~_c.._L_v4-_S~5 ____ _ 

FROM: OCDEP&S I 

1510 DEFENSE PENTAGON 
WASHINGTON DC 20301-1510 

THIS CONSISTS OF 3 

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTilY TO WHICH IT IS ADDRESSED. IF THE READER OF THIS 
MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO n-tE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION. OR COPYING OF THIS COMMUNICATION 
IS PROHIBITED. IF YOU RECEIVE THIS MESSAGE IN ERROR PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU. 
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REPLY TO 
AnENnONOF 

DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

FINANCIAL MANAGEMENT AND COMPTROLLER 
109 ARMY PENTAGON 

WASHINGTON DC 20310.0109 

-c,ftp 
I. ' AA'~ .......... _ 

n .. ~./ 

MEMORANDUM FOR DEPUTY ClllEF FINANCIAL OFFICER, OFFICE OF.THE 
UNDER SECRETARY OF DEFENSE (COMPTROLLER) 

SUBJECT: Report of Antideficiency Act Violation Case #95-09 

Last month my office forwarded a report of Antideficiency Act violation occurring at 
the United States Property and Fiscal Office, Texas in January 1993, when the Texas 

. National Guard used counterdrug funds in support of the Bureau of Alcohol, Tobacco, 
·and Fireanns (BATF) and Federal Bureau of Investigation (FBI) operation concerning the 
Branch Davidians near Waco, Texas. 

The two National Guard individuals named as having the most knowledge of this 
operation were notified and provided an opportunity to comment on the final report. 
Their statements were evaluated and did not affect the conclusions of our report. These 
statements are provided at Enclosure 1 and 2. · 

My point of contact for this report is 
(703) 697-0757, fax number (703) 695 

Enclosures 

who can be reached at 



.. . 

- -

From: 
To: 
Cc: 

~!!-!!"'E:iaia$-:ss:~:~:::=;;~~~ ~ I I 1 :S:& 
1 I 1 E:i !I 1!1, Jiiiii&li!Sj 636211, 53656 

Subject: 
Date: 

Waco ADA Case 
Wednesday, April 09, 1997 3:45PM 

~ ........ 
~ - - called me today In preparation for. and£ 

meeting with the I 1 SRI of 
ewould like the costs involved with the Waco operation broken down 
into three categories: 

1) Costs incurred once the facility was surrounded 

2) Costs incurred to support.ATF once they received the search warrant(_­
(because this was clearly for reasons other than counterdrug) 

3) ARNG costs incurred to support the ATF that were clearly not drug 
related 

1 informed him that it's my understanding that all of the costs in the 
final report of violation ($121 ,676.50) fall into category three. He 
then asked if there were total costs greater in category one and two. I 
told him that the ARNG had been previously reimbursed by ATF and FBI for 
repair parts and supplies (cash collection voucher at exhibit 54 of the 
report). He would like to know what amounts have already been 
reimbursed, and· for what purpose. 

I've already contacted Pat by phone and informed her of the request. 
I've also asked if she can give you a quick read Thursday on how long it 
will take to break out the costs and/or if they are readily available. 
Pat and I think that these categories coincide with the phases of the 
operation and that these costs should be available. Pat has a call in 
to the National Guard auditor on the investigation team who developed 
these costs. 

Nelson said he has not yet scheduled the· m~-~ting with Treasury. He will 
do so once he learns how long It will lake toobtain the breakout. 

The amount in our final report was $121 ,676.50, comprised of $118,885 of 
FY 93 Army National Guard Pay appropriation ($86,430 for pay and 
allowances, and $32,455 for travel and per diem for personilel involved) 
and $2,791.50 FY 93 Operation and Maintenance, Army National Guard for 3 
aerial flights. I'm dropping off the backup for this number to you this 
afternoon. 

I'm off Thursday and Friday, but, as always, you can call me at home if 
you need to at 690-2815. Pat's phone number at the Army National Guard 
is 607-7704. Thanks, and let me know if you need anything. 

Page 1 
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*************** -COMM.JOL .- ******************** DATE FIPR-17-1997 ** TIME ;-:!:02 *** P.01 

MODE c MEMORY T~NSMISSION 

FILE NO.c 237 

START=FIPR-17 11:59 ENO==APR-17 12:02 

NO. 

001 

COM ABBR/NTWK STAT I ON NAME/ 
TELEPHONE NO. 

OK a 6931619 

PAGES PRG.NO. PROGRAM NAME 

-oso-ooc 

. ************************************ - - *****- 703 614 6745- ********* 

DEPARTMENT OF DEFENSE 
OFFICE OF GENERAL COUNSEL 

1600 DEFENSE PENTAGON 
WASHINGTON, D.C. 20301·1600 

TELECOPIER MEMORANDUM 

DATE: 4/1'7/ Cf? 

To: £33 bt&A£2§@ 'tl FAX: 

FROM:~\11 
-----~c;~---------------------------------------

We are submitting_Df_pages, in~luding this Telecopier 
Memorandum. e 

REMARKS: 

' .• 
.:·· ~:('.:. ~·:;, :·;.;;' 

...... ~ . ·• . . . 
G 

. . . ......... . 
. . ~ .... 
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Suppport Provided 

1. MOUTSile 

:> 2. Trafnlng Assistance 

5 3. Ranges and Training Areas 

~ 
z: 4. (1 O) BFVs. (2) Hencopters 
:::> {UH·1) :::> 
.) 
.) 
I: 
J 

2 
J.J 5. f2) Ml Tanks 
fi 
!J 6. M1 Training 
J) 
:> 

~ 7. (3) UnmaMed Ground 
!j Vehicles. l::: 
.I. 

~ 
~ 8. (2) Combat Engineer 

Vehicles (CEVs) 
'\J 
.-4 

9. 40mm/M203 Range; 
...... 1 00 rounds practice ammo; ,... 

" 50 rounds illum;natlon .-4 
I 
f) .... 1 o. (2) additional Combat I 
>- Engineer Vehicles (CEV): :r. 
E: (1) MBB Tank Relriever; 

ARM.Y SUPPORTFOit WACO 

EQUIPMENT/RESOURCES 

Date Requested Requestor DoD Approval 

. 22JAN 93 BATF CDR.JTF-6 

3FEB 93 Operation Atliance CDR. JTF-6 . for BATF 

3 FEB 93 ~peration Alliance · Normal Operations. 
for BATF 

1 MAR 93 FBI Acting ASA{IL&E) 
(to BfVs; 2 Hclos) 

5MAR93 FBI oso 

6MAR93 FBI Acnn·g ASA(IL&E) 
training only 

7 MAA93 FBl OSD 

7MAR93 FBI Acting A.SA(IL&E) 
•' 

11 MAR 93 FBl Acting ASA(IL&E) 

15 MAR 93 FBt OSD 

• 

,,, 
'~ 

. t~ 

.... ~ 

":' 

Ttl~ '* 

Dale 

4FEB 

17 FEB 95 

3FEB 93 

1 MAR93 
(original request 
on28 FEB was 
for 10 OFVs) 

BMAA93 

7MAR93 

7 MAR93 

BMAR93 

11 MAR 93 

1GMAR93 

0 
~ ... . Ot ... . 
0 
0 

N 



ARMY SUPPORT FOR WACO ... 
~ Ill' ... 
D. 

-

"' ... 
0 

l/) EQUIPMENT/RESOURCES o, 
lQ 
l/) 

Support Provided Date Requested :b Requestor DoD Approval Date N 

.,., .,., 
11. (2) PSS-11 Mine Detectors 17 MAR93 FBI Acting ASA(Il&E) 1B MAR93 (g .,., 
and training ..... 

0' 

12. UH·1 Support 23MAR93 FBI Acting ASA(IL&E) 23MAR93 

13. (2) 21/2 Ton trucks: 2SMAR93 BATF Aclfng ASA (IL&E) 25 MAR 93 
(12) M 1009 (Commerdal 

C\ 
Ulility Cargo Vehicle) 

t-

14. Emergency Medical Support 31 MAR93 FBI local Commander 1 APR93 
.·~ (On call) 

-:2 1 S. (1} 15 Kilowatt Genera\or 3APR 95 FBI local CDR When 
·t- ' requested(\N/R) 
·~ 

16. Cots. Gas Masks; 6APR93 FBI Local CDR W/R u (1) GP Medium Tent ([ 

~ 17. (1) GP SmaiiTent 13 APR 93 FBI Local CDR 13APR 93 

~ 18. Protective Masks 13 APR 93 FBI Local CDR W/R CJ : 
(/) (15) each M17 & M24 
::::> 

19. Concertina Wlre 80 rolls: 9APR93 FBI· Local CDR 9APR93 
l5 200 Pickets. 6 Picket Drivers 
0::: 
LL. 

20. (3) CH-47 Helicopters 13APR95 FBI (.peal CDR 13 Apr 93 
M (On call) N 

N ..... 21. (5) Physicians 15APR93 FBI Acting ASA(IL&E) 16 APfl93 
r-- (On call) 
0' Thls request repeated lhe helicopters at 1120. 0' ..... 
I 

l/) ..... 
I 

~ ,. 
\ ,. 

' ' 2. 
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AltMY SUPPORT FOR V\'ACO 

EQUIPMENT/RESOURCES 

Support Provided Date Requested Requestor DoD Approval 

22. Other Equipment Loaned under local commandets approval (items known only by quantities}: 

Cots 
400 Gallon Water Trailer 

. Sleeping Bags 
Herman Nolson Heaters 
lmme~lon Heaters 
MREs 
Field Phones 
Switchboard 
Light sets 
Smoke Genera,ors 
Loud speakers 
Field Tables 

• Floodlights 
Drivers Goggles 
Night Vision Goggles 
Gas masks 
Sandbags 

50 
1 

90 
5 
4 

100cases 
12 

1 
unspecified 
to cover 2Km 
unspecifiod 
12 
unspecified 
5() 
21 
100 
500 

i 

) 

, .. ,: 

Date 

~ 
~ ... 
0\ ... 
0 
0 

N 
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5 
) 
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) 
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J 
~ 
j 
J 
J , 
) 

-
~ -
r .. 
~ .. 

' " . ~ . 
I 
') 
~ . I .. 
I; . . 

• 

Type of Support 

2". JfF 6 Trainlng 

4. (10) BFVs 

-4. (2) UH-1s 
damage to UH-1 

5. (2) M 1 Tanks 

Cost 

$5610.00 

$123,954.00 
$230,676.00 

-0-

7. (3) Unmanned Ground Vehicles 

9. 4Dmm/M203 ranges $5065.00 
and ammunition 

11. (2) PSS-11 Mine Detectors 
wlfralnlng Package 

7& 10. (5) CEVs 

10. (1) M88 

12. (1) UH-1 Modevac . $7075.00 

14. Emergency Medical -0-
Support 

15. (1) 15 kw Generator $1866.00 

19. Concertina Wire, pickets. $2975.80 
drivers. etc .•• 

ARMY SUPPORTFOlt \VACO 1-AB B . 

REIMBURSABLE COSTS 

Reimbursed 

No 

Yes 
Yes 

No 

Yes 

No 

Yes 

Yes 

Yes 

Whvnot? 

Reimbursement was waived under provlsions of 10 USC 377 
because of subslantialtraining benefit received bV lhe unit • 

Loaned by Texas National Guard 

Not used. 

Oala not available. 

Figure represen1s lolal charge for ammunition. 

None captured. Cost would have been for batteries only. 
Commercial batteries wi11 work. User may have supplied his 
own. 

Provided by TXARNG. 

Provided by TXARNG. 

On call. No tnctications I hey were used. 
,· 

Charge Is for fuel consumed. 

• l1cm numl,~rs i11 JirsJ c:olunm coucrptmd 10 origiunl lu1iug 011 ptt. 1io11s chnns. 
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ARMY SUI'l,ORTFOR 'VACO 

REIMBURSABLE COSTS CONTINUED 

20. (3} CH-47 Helos $12,900.00 Yes 

14. Olher Miscellaneous Costs: 

a. Temporary Duty $16,135.18 ·Yes 
costs for support personnel 
and cost of lease vehicles to 
'ransport them 

b. Recovery vehicles $10,816.70 
cellular phones. sand bags. 
andNVGs · 

c. Support veh,cles: $14,873.30 
(Heavy Equipment Transports. 
w·reckors. M998) 

d. Ammun\Uon: 
(Costs captured in Ranges at entry 119) 

Yes 

Yes 

Yes 

.. 

· .... 
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.,. .,. ... 
0\ ... 
0 
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ARMY SUPPORT FOI~ WACO 

PERSONNEL 

Support R~quested Dale Reque.sted Requestor DoD Approval 

1. Expens &o 2APA93 FBI local CDR 
lay concertina 

2. Experts to counsel 14APR93 Departmenl of OSD Execunve 
th& Attomay General Justice Secretariat 

3. CS Gas Expert 13APR93 FBI Acting Director 
to atlvlse the for Research & 
Attorney GenBral Tochnotogy, US 

Army Biological 
& Chemical Defens& 
Command 

4. Other personnellnvolved were In support of an approved oqu\pmenVresource request 

Liaison Officers {lNO) 2 
Generator Mechanics 2 
Crew Chiefs 2 
Tank malntenance Crew 12 
Special Ops 2 
Medical LNO 1 
BATF LNO t 
AMCLNO 1 
Brlllsh oss Rtm · 1 
TOTAL 24 

6 

1/IA C... 

Date 

W/R 

14 APR93 

13APR93 

, . ,. 
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' ll•m Requealed 

~ PackftOe 

Uem Requuted 
lwo Opertuors to provide 

tt I '2 . • 
eckeoa 

Data of FormDI 
Requa at 
17 Mar 93 

Dote ol Formal· 
Request 
t7 Mar 93 

ARMV8 

Requestor 
FBI 

·Requestor 
fBI 

1 ···-~ •• I UNJT SUPPORT' 
Ji'ORWAC02 

Equipment/Resources 

DoD Approval 
19 Mar 93 

Person not 

DoD Approval 
10 Mar 93 

Dmallon of Support 
2 Mar • 21 Apr 93 

Dma1ion or Support 
2 Mar - 21 Apr 93 

Oocumen1Db\o 
Costs 
$0.00 

Documen1nble 
• Costs 
$\0,792.53 

/716 D 

. . 

Rchnlmrse. 
N/A 

Rcimltune • 
$0.00 

{ A,i_f j t>CPf- dfe'-'f f-efor? h~ c/.;.;_y/?f':eJ /#-?.?)/ .lj~Y' ,-.e,.-/j:' _,tJP,.f/d -{.¥. ;:-gz:. Q.T• 
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· frr·cuRVP~ · ~ 
FORT HOOD ---- -- -- •.. . . ... - ... ··-··- . .____.. .. ...._._. . 

FACSIMILE TRAHSMilTAL HEADER SHEET 
Far ..., ....... &ann. - ~ ,., '· "-~· ~ •. QCIISC.a 

COMMA NO/ NAME/ OFFICE TELEPHONE 
OFFICE OfF tee NO. 

SY~eot. (AIJTOVONJComm.l 

~Aa~w~s, 
Af':zF-/...m 

]J s /t} 
7IC e l)~t'.5 ~ Fol!7 7 3? ~ 5:Z."(, 

,J#)a!J 
TO: })a. s ,ee. .., D 
FoL~C o~ 3~ 7-SS"l'o 

~s.SM=JCA TIOH PAECEOENCE o~re-nMe MOtmt 'rEAR 

MiANiOM 

FAX NO. 
(AtJTOVOIUComm.) 

PHANTOM 

Q 1973 FRAZETTA 

PH A N'l'()~Jf \7\T ~ PPTt\U 
z 0041846 



t &M I - (;.'-' • ..I ..I I • • _,.., .·.. . 
. . .. · . . . .· ·.· . 

CASH COLLECTION·· VOU.CHiR. · ... ·: · . ·· :.: ··. 
. : ;~·~·:- ':. • •• .: !' 

.··. · ... ·· ...... . .. · 
RECEIVI~G ACTIVITY 

RECEIVED AND FORWARDED ~y 

DISBURSING ACTIVITY 
FIN AND.ACCTG OFFICE 
FORT HOOD TEXAS 

DISBURSING OFFICER 

a·, 

;_ . · .. ~-
' .. . . • 

i.:. 

f FINANCE AND ACCOUNTING OFFICER 

DATE 
RECD 

NAME OF REMITTER 
DESCRIPTION OF REMITTANCE 

.. . ... 
... 
•.. . i 

.. :. 

.. .... 
.. .. 

. . 

I ••• •: 

· ... · ·AHOUNT 
... 

D •. · 0. COLL VOU NO oo1 629 
R •. 0. COLL-VOU NO 

DATE 

DSSN DATE RECEIVED 
6341 94/01/27 

ACCOUNTING l 

CLASSIFICAJION ~. 

94/01/27 FEDERAL BUREAU OF INVESTIG 
i UA- - . 
CUS-ID-NO: 1UA053· 

$\816:27~17 
I, I • ~ ... ,, 

2,32020.00G0.76-C-
0815 P200000 0000 l 
041 09'3 ABMROO ~ 

CASH: 
CHECKS: 

$~.t)0 
$181627.17 

BILL NUMBER: SE~93 

9·,02708 \ 709KSXA 

DJ> 1~31 

. . .. ~ 

. · 
o oo• I 

. ; .... 

. · 

:. ,·.· . . 

. . ~· 

."':·· 

...... 
··.· 

.. 
I 

....... 
. ... ; .. 

. ... . . . 

· . 
... . . 

.. ... · . . 
. ··. . -. .. ~ . . . . : . . . . . . 

: . . . .... . : .. 
· .. 
. . . . 

.. 
. . . . . . ~ . . 

. ·. ·: .· · . 

. ·.· ·.· .•· 

.. . . 

. ·TOTAL .. : ·. $181627.17 . . . . . .. .. : . 

00A8HR 

I 

1 

~: 

------·~:'-:---
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OFFICE OF THE DEPARTMENT OF DEFE~SE 
·cOORDINATOR FOR DRUG ENFORCEMENT POLICY AND 

SUPPORT 

TO: USSOCOMISJA 
~ . . . 

TELECOPIER PHONE#: (813) 828-3629 (DSN: 968) 

OFFICE PHONE#: (813) 828-3252/3787 

~r-
FROM: gal Policy Coordinator 

(703) 693-1920 .. Unclassified FAX: (703) 697-8176 
Classified FAX: (703) 693-5304 

~~. . 

COMMENTs._, Need your help with GAO on WACO. Could not get to 
John's Retire ~ . 

, (757) 552- 8159 is finishing up his review of 
reimbursement to DoD for Waco support provided to FBI et al. He is trying to 
get a good handle on what equipment and personnel were provided how much 
it cost and whether we got reimbursed. He has seen documents that show rn·o 
senior officer met with the US AG in Texas, some "sensitive equipment" was 
loaned and three personnel provided, and 2 more people went to the Hostage 
Rescue Team, TOC to observe. He saw papers that indicate reimbursement of 
documented costs of SlOK + were waived by SOC OM corporate because it was 
small change. ~ 

My direct knowledge is nil. Paper work is sparse.__.emory, though 
good, is aimed at a new job. We ought to be able to figure this out between us, 
and protect the department, the command, and comply with the law. Need you 

eck SOCOM corporate memory, and arm me with info or deal direct with 
like one of your subordinate elements may have the 

answers. Please have one of your bright guys call and let met me know if the 
issue is joined. · 1 _ 

· Other than that, how's goin? Thane ~ lP 

One page. 

z 0029812 



Subject: Audit of 000 Support to the Bureau of Alcohol, Tobacco, and Firearms (BATF} and the 
Federal Bureau of Investigation (FBI) in Connection with Their Law Enforcement Activities 
Toward the Branch Davidians · 

S: S June 1997 

1. GAO has initiated subject audit at the request of the Chairmen of the 
House Subcommittee on Crime and the Subcommittee on National Security, 
International Affairs, and Criminal Justice. 

2. Objectives are to determine (i) what types of assistance was provided 
to the BATF and FBI; (ii) the rationale for providing. this assistance; 
Oii) the cost of providing the assistance; and ~v) whether 000 was 
reimbursed for the assistance provided. 

3. Request you advise this office, NLT S June 1997, If you have any 
eoncems about the subject audit or areas that the auditors may need to 
review. Tele~honic or E-mail responses are acceptable and encouraged. 

\,_; ~92 

./ 
/6 

.. 

Page 1 

z 0019762 



OASDIDEP&S The Pentagon, Washington, D.C. 20310-1510 ~Room2ES39 
Date: 2 June 1997 

~umber of pages including cover s~eet: _1 __ 
:. · .. 

-FAX .. ·. ~·· 

.. ; ~ . 

Classification: UNCLASSIFIED 

· .... 

TO: From: 

_P_h.;...on...;..e: ______ (8 _____ _ 

Fax 

REMARKS: 0 Urgent 0 For your review 0 Reply ASAP 0 Please comment 

HI:. 

~AO needs the following information on DoD support to the FBI WACO operation: 

1.) Flight time required from Andrews AFB to Waco, TX 

2.) The FY93 per hour cost to operate a C-141 (this may be the flying hour cost.) 

3.) Total cost computed from numbers 1 & 2, above. 

4.) Two sets of #'s - (1) round trip & (2) one-way costs. 

The message traffic requesting the flight was 1 March 93 - "Request for March SAAM 5117 

Support for FBI to Waco, Texas from J4-LRC." 

I will be sending this both to the DoD General Counsel and to the Asst Sec Def (SO-LI C) for 

Their review and comments -IF YOU CAN'T GIVE ME EXACT$· OK/I WILL TAKE BEST 
GUESS' BUT NEED SOONEST. Thanks 

z 0034338 
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USTC-MCC-QDJ 16182568429 P.02/0S 
\J, ~. '-' l>'\1\ •~- '-'bU \ 

6/03/97 07:03 SAAM COST ESTIMATOR 

·/ 

Hourly Tariff Rates :ees 
Aircraft Type Cl41 # Aircraft : 1 

Incentive N 
Stand Down N # Days (SD) : 

.t .• KJ-- t«<tMonth : MAR 
.. ~·;:;~.. . i: ·~.:.·Fy"' : ~ «'\ ~ 

ctry/ Appx. 
LOC Name St Flying Time ~dited 

KWRI MCGUIRE AFB NJ 
KADW ANDREWS AFB MLD 0:50 No 
KACT WACO MADISON COOP TEX 2:33 No 
KWRI MCGUIRE AFB NJ 2:50 No 

Total of Appx. Flying Time: 6:12 

Estimated Flying Time 6.2 * 
+ 

Rate l.iif 
Stand Down 

= 26229 

28229 
* # Aircraft 1 

28229 
- 10% Incentive 

Total • ~ 3r;, ~~~-

6/03/97 07:03 FORM PRINT COMPLETED 

z 0033839 



JUN-~~-1997 07:20 USTC-MCC-GDJ 

G/03/97 07:03 SAAM COST ESTIMATOR 

16182568429 P.03/05 

(/ .s ~~~~; ~A.J~ lJtJ{) ~~t 
~-w .... d.,_ ~'~ 

.. ;' 

Hourly Tariff Rates Be& 
Aircraft Type Cl41 # Aircraft : 1 

Incentive N 
Stand Down N # Days (SD) : 

Month MAR 
FY ! ~t\~ 

Ctry/ Appx. 
Loc Name St Flying Time Edited 

KWRI MCGUIRE AFB NJ 
KADW ANDREWS AFB MLD 0:50 
KACT WACO MADISON COOP TEX 2:33 
KADW ANDREWS AFB MLD 2:33 
KWRI MCGUIRE AFB NJ 0:55 

Total of Appx. Flying Time: 6:50 

Estimated Flying Time 6.8 * 
+ 

Rate ~3~ - ..ae9se 
Stand Down 

* # Aircraft 

30PGQ 
- 10\- Incentive 

***********UNCLASSIFIED*********** 

No 
No 
No 
No 

1 

6/03/97 07:03 FORM PRINT COMPLETED 

z 0033840 



..- '-'' ' t.J..J- L ;, ;, ( io:J ( ; C:: l USTC-MCC-{)i)J 1618256842~ P.~4/~S 
V o..),'IUC)""" \~"'w-.alU ~~ 

~/03/97 07:04 SAAM COST ESTIMATOR 

****''*****UNCLASSIFI~D*********** 

. . " 
Hourly Tariff Rates ~~ 

Aircraft Type Cl41 # Aircraft l 
Incentive N 

Stand Down N # Days (SO): 
Month MAR 

FY ~t\~ 

Ctry/ Appx. 
Loc Name St Flying Time Edited 

KWRI MCGUIRE AFB NJ 
I<ADW ANDREWS AFB MLD 0:50 No 
KACT WACO MADISON COOP TEX 2:33 No 

Total of hppx. Flying Time: 3:22 

Estimated Flying Time 
6196 

3.4 * Rate~ ;;; 15480 
+ Stand Down 

15480 
* # Aircraft l 

15480 
- 10% Incentive 

***********UNCLASSIFIED*********** 

6/03/97 07:04 FORM PRINT COMPLETED 

z 0033841 



*************** -COMM.JOURt_. • ******************** DATE JUN-06-1997 ~ ··~~~ Tit·r 17:05 *** P.01 

MODE = MEMORY TRANSMISSION START=JUN-06 17:03 . END=JUN-06 17:05 

NO. 

11101 

FILE 1'(), = 219 

C01 ASBR/NTWK STAT I ON NAME/ 
TELEPHONE NO. 

OK a 992022253737 

PAGES PRG.NO. PROGRAM NAME 

005/005 

-OSD-DGC 

************************************ - - ***** - 71113 614 6745- ********* 

DEPARTMENT OF DEFE.NSE 
OFFICE OF GENERAL COUNSEL 

1600 DEFENSE PENTAGON 
WASHINGTON, D.C. 20301·1600 

IELECOPIER MEMORANDUM 

~ 
DATE: ~ J v~.L 

--------- ---
~ _________ FAVr:. _________________________________ ____ 

~ 
JJ-'4-e are suhmittin~ pages, including this Telecopier 
Memorandum. '~ 

If you do not receive all pages, please call -------------------------at (703) 695-6710 or (703) 697-2714. 

REMARKS: 

G 
z 0032645 
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.· ( 

OFFICE OF THE DEPARTMENT OF DEFENSE COORDINATOR 
FOR DRUG ENFORCEMENT POLICY AND SUPPORT 

~ 
Norfolk Regional Office 

1510 DEFENSE PENTAGON 
WASHINGTON DC 20301·1510 

United States General Accounting Office 
Suite 300, 5029 Corporate Woods Drive 
Virginia Beach, VA 23462 

Dear.-~ 

If 8 JUN. 1111 

I am writing in response to your Fax Transmittal Sheet resent to us on June 2, 1997 which 
requests information on DoD support to the A TF and FBI during the Branch Davidian Incident at 
Waco, Texas. 

The enclosed table provides the numeric information you requested, concerning variables 
in costs for a flight during this period. Records are not maintained for more than 2 fiscal years so 
this information should be considered as estimates rather than actual. You also requested to 
know whether or not variables in cargo or loads would make a difference in the cost of the flight: 
the answer is no - the United States Government,' non-DoD rate is a flat per hour fee. 

~ 
My point of contact on this matter is (703) 693-1920. 

Sincerely, 

Drug Enforcement Policy and Support 

· Enclosure: 
As stated 

z 0033836 
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~;,~---ftt Hour~ a C-141 in Fiscal Year, 1993 = $6~ 196 

A B c D E 
Flight Time (Hours) 

LOC Name 

~-,~~~~~: .83 .. 83 .83 
KACT Waco 2.55 2.55 2.55 2.55. 2.55 
KADW Andrews 2.55 2.55 
KWRI McGuire 2.83 .83 

Total Time (Hours) 2.55 5.10 3.38 6.22 6.77 

Total Cost $15,800 S31,600 ~30,963 $38,518 $41,926 

Flight 
A. 
B. 
c. 
D. 

E. 

One Way Trip 
Two Way Trip 
One Way Trip 
Two Way Trip 

Andrews AFB to Waco, Texas 
Andrews AFB to-~turn to Andrews AFB 
McGuire AFB to··· ''e~ ~iCp) to Waco, Texas 
~vicGuire AFB to Andrews AFB (pickup) to Waco~ Texas and 
return (empty) to McGuire, AFB 

Two Way Trip McGuire AFB to Andrews AFB (pickup) to Waco, Texas and 

. return (loadedol;j _i~I'!'!:I::::McGuire AFB 

Flights A & B would assume the home base of the aircfufFying the mission was Andrews AFB. 
Flights C~ D & E assume the home base of the aircraft flying the mission was from McGuire 
AFB and the additional flight time (and cost) enroute to and from Andrews and Waco are 

. additive. 

z 0033837 
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GENERAL CvuNSEL OF THE DEPARTMENT o,. DEFENSE 

GENERAL COUNSEL 

Honorable Bill McCollum 
Chairman 
Subcommittee on Crime 
Committee on the Judiciary 
Washington, DC 20515 

Dear Mr. Chairman: 

1600 DEFENSE PENTAGON 
WASHINGTON, D. C. 20301·1600 

0 9 JUL 1997 

This letter responds to your letter to Secretary Cohen dated April 8, 1997, concerning the 
release of documents in connection with your subcommittees' report entitled "Investigation into 
the Activities ofF ederal Law Enforcement Agencies Toward the Branch Davidians." Your letter 
responds to our objections to the public release of four documents ;fated in a letter to you from 
former Deputy General Counsel (Legal Counsel) [ - dated December 2, 1996. 

I 

The first document presented issues of classified information. These issues have now been 
2- resolved by qiscussion between your staff and Acting Deputy General Counsel (Legal Counsel) 
•••••• We have reviewed the document and declassified the portions you identified as 
significant to your efforts while retaining the classification of a small amount of information. 

The second document presented an issue of an individual's social security number. As you 
noted in your letter, this issue has also been resolved. 

The third document pres~nts an issue of attorney-client privilege. You suggest in your 
letter that the attorney-client privilege does not provide a basis for executive branch agencies to 
withhold privileged communications from congressional oversight committees. In fact, however, 
this document was D.Q1 wjthheld from your subcommittees. On the contrary, we provided this 
document to you, without redactions, in response to your subcommittees' request dated June 8, 
1995. At the same time, however, my letter dated July 10, 1995, which accompanied the 
documents being produced, expressly states (paragraph 7) that some of the documents being 
produced were subject to the attorney-client privilege and further states that our willingness to 
produce these documents for the use of the subcommittees and their staffs in connection with 
your investigation did not waive the privilege and did not authorize their release to the public by 
your subcommittees. Obviously, if production of privileged documents to Congress were 
deemed to be a waiver of the attorney-client privilege, the willingness of executive branch 
agencies to produce such documents in the future could be compromised. In any event, we have 
agreed to the public release of this document with the exception of only one sentence, which 
contains legal analysis and states the legal opinion of an Air Force attorney. Although you quoted 
from this document in your report, you did not mention the sentence we have redacted. 

0 
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The fourth document presents a similar issue of attorney-client privilege. You state in 
your letter that the privilege was waived when it was produced to you "with the express 
understanding that it was being used in preparation for a congressional report." In fact, however, 
this document was not produced by the Defense Department in response to your document 
request dated June 5, 1995. It was not produced to you by my office at all, and the Chief Counsel 
of the National Guard Bureau has told us that it was not released to you by his office either. 
Accordingly, we have no way of knowing how or from whom you obtained it. Footnote 167 of 
your report merely notes that this document was "received by the subcommittees on March 12, 
1996." It is, of course, well settled, that the attorney-client privilege belongs to the client--in this 
case the Department of Defense--and can only be waived by the client. Thus, the unauthorized 
release of this document to your subcommittees by some unknown individual could not waive the 
Department's privilege. As we have previously explained, this fourth document is a draft legal 
memorandum, which plainly falls squarely within the attorney-client privilege. 

As you know, we have worked closely with your staffs in connection with your 
investigation from the hearing and document production through the review of documents for 
release to the public. We appreciate your courtesy in advising us of your proposed release and 
offering the opportunity to comment. We respectfully request that you reconsider your position 
with respect to the only two documents that remain in dispute--the single sentence of the third 
document, and the fourth document--and that you not release this privileged information. 

cc: Honorable Charles E. Schumer 
Ranking Democratic Member 

Sincerely, I· 

2 

. 'l ......... ~·,.- .... -...... . ... 
-·( 
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************************************ - - ***** - 703 614 6745- ********* 

DEPARTMENT OF DEFENSE 
OFFICE OF GENERAL COUNSEL 

1600 DEFENSE PENTAGON 
WASHINGTON, D.C. 20301·1600 

TELECOPIER MEMORANDUM 

DATE: I 7 Jvt... 9 7 

~(j) ~~ To:~ FAX: :J-25-$/?Ff 
FROM: · [) 

. - - ~---

We are submitting 1_pages, including this Telecopier. 
Memorandum. 

If you do not receive all pages, please call ----------------------at (703) 695-6?10 or (703) 697-2714. 

REMARKS: 

0 
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\ I 

''-..,/ 

\.._,/' 

From: 
Sent: 
To: 
Cc: 

Friday, July 11, 1997 7:43AM ~ . ~ 

3 01 Ill I is (P)-RM; • "! : I I a= DOL: QIAIIIJ .. !•···-!•!•a•s•-•s•z•··G3 
f h 1 I 3CCofS; ••. T - 111Ft' :"'.~; Lg ... IG 

Subject: FW; GAO request for information 

GAO is only requesting documents at this point. No on site visit scheduled.Mr. ~efls is working with members of 
your staffs, 

From: 
/0. 

SrG 
Sent: 
To: 
Cc: 
Subject: 

Wednesday, Ji 09, 1997 3:56PM :l: 1 . 
FW: GAO req-~o~est for information 

From~ I 3t !r II 2' •> 

Sent: t·' Wednesday, July 09, 1997 1:17PM 

To: ., :::::::. Cc:: t'S 
Subject: GAO request for Information 
Importance:.. Hlgh 

EXECUTIVE SUMMARY 

(U) GAO Audit of DOD Support to ATF and FBI in Waco siege. (IG Audit Liaison Branch) (U): On 25 Oct 
.96, GAO initiated this audit as requested by the Chairman of the House Subcommittee on Crime and the 
·subcommittee on National Security, International Affairs, end Criminar Justice, Objectives ere to determine 

··,. {i) what types of assistance was provided to the ATF and FBI: (iQ The rationale for providing this assistance; 
(iii) the cost of providing the assistance; and (iv) whether DOD was reimbursed for the assistance provided. . 
GAO has telephonically requested copies of documents showing Fort Hood being reimbursed for the cost of 
this operation. GAO will not visit Fort Hood. RM, DOL and DAO are providing copies of documents. 

PREPARED BY~ :ali I I 287-3519 

APPROVED BY:& 
11 1 I 

PREPARE MEMO: ____ _ 

Page 1 

z 0019763 

r 



, 
,, 

~ . 

) 

• 

.. . 

GENERAL COUNSEL 

. GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE' 
1600 DEFENSE PENTAGON 

WASHINGTON, c. c. 2.0301·1600 

0 7 AUG ;sg7 

~\ 
Associate Counsel (NSIAD) 
Office of the General Counsel 
United States Govenunent Accounting Office 
441 G Street, NW 
Washington, DC 20548 

Dear 

This is in response to your correspondence of March 10, 1997, requesting our 
opinion as to whether funds were properly applied under 32 U.S.C. § 112 when the Texas 
National Guard provided support to the Bureau of Alcohol, Tobacco and Firearms {ATF), 
during the law enforcement operation involving the Branch Davidians· near Waco, Texas: 

.. ~: 

32 U.S.C. § 112(a) authorizes funding for: 

( 1) the pay, allo\vances, clothing, subsistence, gratuities, 
travel, and related expenses, as authorized by state la\v, of 
persormel of the National Guard of that State used, \vhile not 
in Federal service, for the purpose of drug interdiction and 
counter-drug activities; 

(2) the operation and maintenance of the equipment and 
facilities of the National Guard of that State used for the 
purpose of drug interdiction and counter-drug activities; and 

(3) the procurement of services and leasing of equipment 
for the National Guard of that State used for the purpose of 
drug interdiction and counter-drug activities . 

Under 32 U.S.C. § 112(£)(1) the definition of "drug interdiction and counter-drug 
activities" includes the use of National Guard personnel in any law enforcement activities 
related to counter-drug efforts authorized by State and local law and requested by the 
Governor of the State. The purpose of32 U.S.C. § 112 was to operate the National 
Guard in a \vay that contributes to our nation's counter-drug efforts and to provide more 
sismificant assistance to la\v enforcement and other aeencies of the United States that - -have counter-drug responsibilities. In our view, it is important to construe the provision 
to effectuate the intent' of the statute and to assist interagency efforts, such as the instant 
case, in the overall \Var against drugs. 

z 0037225 
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While the Drug Enforcement Agency may have primary responsibility for drug 
enforcement, many ATF investigations, like the Koresh investigation, involve mixed 
allegations offrrearms and drug violations. V.'hile ATF's primary focus is on the frreanns 
violations, drug offenses may also be a subject of ATF investigations. It is not unusual 
for the National Guard to support ATF and this working relationship is essential to the 
success of the counter~drug effort. 

To invoke 32 U.S.C. § 112, a law enforcement operation must involve drug 
interdiction and counter-drug activity .. The statute is silent on the degree of drug 
interdiction and counter-drug activity necessary to pennit the National Guar~ to . 
participate on a non-reimbursable basis. To require a member of the National Guard to 
make a judgment on the relative importance of drug concerns versus other investigativ~ . 
issues would be too onerous. It is our view that the official making a request under § 112 
must have a reasonable basis to believe that drug interdiction or counter-drug activity is 
involved. The requirements of the law are satisfied when the law enforcement operation 
has a mixed purpose which includes drug interdiction and counter-drug activity. · 

National Guard participation in this investigation was requested by an interagency 
task force of counter-drug law enforcement agencies the purpose of vvbich is to further 
counter-druelaw enforcement efforts. It is our view that a reasonable basis existed to ... 
support the Texas National Guard's conclusion that this operation involved counter-drug 
activity. It was, therefore, pennissible for the Texas National Guard to provide support 
on a non~reimbursable basis under 32 U.S.C. § 112. It is also our view that as long as the 
basis for the orieinal decision remained valid, the Texas National Guard could continue ... 
to provide support on a non-reimbursable basis even though the focus of the operation 
had shifted. On the evidence presented to this office, that standard was met and the funds 
us~d for this operation were properly obligated and expended in accordance with 31 
U·.S.C. § 1301. Accordingly, no violation of the Anti-Deficiency Act occurred. 

\ 

2 
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\.._)From: 1 t I 11 1& 

\.....,/' 

sent: 5.:: Mondall Auiusl 11, 1997 8:42AM 
To: a :m. ; 
Subject: FW: GAO DOD Support toATf.& FBI 

ORM has full faith his people have done the best they could and no further action is necessary • 

From: .r-
S•nt: Fficfay, A""ust 08, 19973:29PM 
To: 
Subjed: 

1 
£RE: GAO t>OC Support tD ATF & FBI 

So what does DRM say? 

. ,: 

From: tJ: .. · ..... -
Sent: 

40 
Friday, August 08, 199710:33AM 

To: -, a I '6 
Subject! RE: GAO DOD Sup;10rt to A TF & FBI 
Importance: High 

Impact is GAO will report to congress that we had some cost that we did not collect. Since we know we 
pro\llded the support we could still bill the FBI and we may collect or the FBI could say they paid lt. The 
Night Vision Goggles were lost that is why we billed the FBf for them. The ammunition was issued to the FBI ' 
and if they did not use it they were allowed to keep it since we were supposed to bill them and they would 
have paid for it. The MRE's were consumed and therefore the FBI should have paid for ttl em. 

-,o· 
From: •••••• 
Sent: · friday, August 08, 1997 9:42AM 
To! I•••••· .... 
Subject~ RE: GAO 000 Support to ATF & FBI 

Before I send this to the Chief I need to know what is the impact? If we did not collect aU of the money 
are we supposed to give them a bill now or what? Where are the items of equipment? Does the ATF/FBI 
still have them? lots of questions to be answered before we send to the Chief • 

From: ll-._ .. _ .. 
Sent Friday, A~ust oa, 1997 9:1.-AM 

l~To: ..... ~ .. 
Subject: GAO DOD Suppott to ATF & FBI 
Importance: Hl;h 

EXSUM 

(u) GAO Audit of DOC support to A TF & FBI during the Waco Siege. (IG Audit Ualson Branch): IU 
Corps has been able to support collection of $421,000. Discussion w;th RM Budget, DAO, G3, and 
COSCOM have shown that we should also have coiJecied ($9, 1 68.00) for nJghl vision Goggles, 
($5,065.50) ammunition, and ($163.53) Meals Ready to Eat. If these collections were made we are 
unable to provide proof of the cofledlon. 
~ ,, 

PREPARED B~.,.i .• IIIJit 
APPROVED BY: 

PREPARE MEMO:. ___ _ 

Paget 
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"'~1111'\.Y TO 
ATTCNTIO,. 0' 

OErARTMENT OF THE ARMY 
HtAOQUARTE~S. US ARMT AVIATION AND Tf(00P COMMAND 

1300 GOODFELLOW IOU\.tVARD. ST. LOUIS. MO 6l120·17tl 

AMSAT-W-AU (755) 

MEMORANDv~ FOR CO~ CORPS AND FT HOOD, ATTN: 
I~), FT HOOD, TX 76544-5056 

SUBJECT: Reimbursement for Crash Damaged Aircraft, 
UH-lH S/N 74-22390 

AFZF-GT 

/~t_ . 
1. Reference telephone conversation between 111111 I , your 
office, .P"f:b$$2 and .. JJPJJ!J 1 this office, 31 Aug 93, SAB. 

2. As discussed in referenced conversation, the FBI will forward 
funds in the amount of $230,676 direct to Commander, ATCOM. 

·contact.has been made with the FBI· re~esting reimbursement. 
This action is being taken under the provisions of The Economy 
Act, Jl USC 1535, DOD 7220.9-M, Chapter 26 1 10 Apr 91. 

J. Formal disposition instructions for the aircraft will be 
provided under separate correspondence. 

·i/ 
4. POC _.., DSN 693-2004 • 

CF: 1-
FCJJ-OV ae 3 
AMSAT-I-SBCU 

.. 

z 0041856 
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15, 1997 10:28 AM 
I OUSDC 

ADA violation 

9~- /D -_ -
I have not heard from ~ly. My recollection is that you are holding a final report 

. ~Army that indicates that there was a violation. If so, I suggest that ~ou contact 
;(~and advise him that you are not sure that you can hold it much longer. Ask him 

if there has been a resolution. And if not, when it might be resolved. Please advise of 
the outcome. 

' 

i 
J 
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Sent: )terr•ber 15, 1997 10:28 AM 

J ._, To: 
Subject: 

,OUSDC 
violation 

.. ~: 

f~~ ~ . 
I have not heard from.ately. My recollection Is that you are holding a final 
Army that Indicates thft'~re was a violation. If so, I suggest that you contact 
advise him that you are not sure that you can hold It muchJohger. Ask him If 
resolution. And If not, when It might be resolved. Please advise of the outcome. 

;o still holding the Army violation on WACO-have you receive any information 
n this one lately? 

loZ-Thanks.... f( .· 

z 0037317 
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AFZ!'-AUD (36•2) 1 Oct 97 

MEMORANDUM FOR .. IIIIIIt, GAO Evaluator 

SUBJECT: DOD Support to ATF and FBI 

' As requested by GAO, this office researched the budgeting and 
accounting records at Fo:t Hood to deter.mine the cost of suppor~in9 the 
Federal Bureau of Investigation and the Bu:eau of Alcohol, Tobacco and 
Fire Arms durinq the Branch Dividian operation a~ Waco Texas. 

2. We found that Fort Hood collected approximate $191,000 in Fort Hood 
Cost and Approximately $230,00 was collected by ATCOM for damage t.o a 
helicopter that belonged to ATCOM. · 

3. We also identified $5,065.55 for ammunition, $163.53 for Meals Ready 
to &at, $9,168.00 for night ~ision devices that apparently did not get 
collected because of administrative problems with collecting ~oney into 
the cor~ect appropriation. 

4. Fort Hood Defense Accounting Office is currently in the process of 
attempting to collect the ammunition, meals ready to eat, and night 
vision devices cost into the proper accounts. 

3 ·:u ::~=, =~II 
Director, Internal Audit 

OPTlC:Jid•l. FOR .. IIIII (7-tO) 

FAX TRANSMITTAL 

, .. ' 
GENE~ SERVCES AOMIHI$TR~Tl0N 

• I 
·....._/ 
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From: 
Sent 
.To: 
Subject: 

FYI 

-Ori 
From: 
Sent: 
To: 
Cc: 
Subject: 

J ·--n behalf 
~05,1998 7:4 

J/-
-, FW: Waco-another look-FYI 

United Press International, December 8, 1997 

December 8, 1997, Monday, BC cycle -09:07 Eastern Time 

SEC1ION: Domestic News 

LENGTH: 1399 words 

HEADLINE: GAO to Investigate Waco standoff 

DATELINE: WACO, Texas, Dec. 8 

BODY: 
The General Accounting Office will investigate the use of military equipment during the Branch Davidian standoff near 

Waco in 1993. The Waco Tribune-Herald reports today that GAO investigators will be in Texas this week to review 
The use of Texas National Guard aircraft and armored vehicles during the 51-day siege. The investigation was requested 
by two House committees because an 1878 federal law prohibits the military from enforcing laws except in certain 
circumstances allowed by Congress, such as drug enforcement. Texas National Guard helicopters were used in the 
initial raid on the Branch Davidian compound on Feb. 28, 1993. Four agents of the Bureau of Alcohol, Tobacco 
And Firearms and six Davidians died in the initial raid. Armored vehicles were used during the 51-day siege, and when 
the FBI tried to force leader David Koresh to surrender on April 19, they used armored vehicles to inject tear gas into 
The buildings. A fire killed Koresh and more than 80 of his followers. The committees want to know if the equipment was 
properly used, and if it was, whether the Defense Department should be reimbursed. Some members of Congress say the 
ATF's explanation that they suspected a drug lab was in the Davidian compound·was a ruse to use the military hardware .. 

l 

Copyri~ht 1997 by United Press International. All rights reserved. 

LANGUAGE: ENGLISH 

LOAD-DATE: December 8, 1997 

1 

z 0039018 

/ 
I 



t2S429831S7 P.B2 

Table 4: Dfsc:repaneies in Bnlin; for MiflW)' Assistance h lte Branch Davidian Operation 

Diacrep~P~Cy ReeipJenl Amount 

Adrtt Army tad h wtMS ftyinthtJ.If rat-es wt.n dettrrniring rhar;at tor. 
• Aiju ~ VK-1 hali~rs for tran~ ISepbJment. rrad'ClJ MMWn support, and f&COY81)'. 

FBI S13P73 

• Fist1t w C!-1-47 hl1iOC¢tw on medica standby. 

Ad1vt Atmt did nat b«< for N ba or 2 ri;ht.a,it{en ~ FBI 1,168 

AL1fft A1mJ ~d net bl tor •Gofnm grer.a;~IWncher ltTI'IIJMi;n (2'0 lArge\·~ ~undl. 50 FBI 5,066 
11~ l':ll.lrds, n 250 hl;h-a;~tosM I'QUI'Ids). 

kiM krrft did noc 1111 for I cases« l'ltkn CDnNned by AJmy pmom=l ffhlle suppo11fn; h FBI 166 

·~ Ad'Ne fwrt (Specht! <mrt!bo\!) ~ ftOt ~1 for IIMces pcovlded gJiing ll'JI slslg;: FBI 10,793 
• Otufftri n 1edlric:allals::ns ta e. F!rs borrt&ge resM taam. 
• Operdet\ of ~~tl e~ 
• Traimrt; fe'..eraS 1~ In u" af dtmified !IQ'.i~ • 

. 
\...._;i 

.. ~ ....... __ ,...._.._ ......... ____ ••.... : ·-· .. •.. . 
~· 

.. 

• 
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·:ro& 

Variances from required reirnbursable rates for heficopter support from Fort Hood 
to the FB[ during the Waco siege 

' prepared by a X1t June 25, 1997 

Actual c:harp to FBI 

Rate 1olal 
~ No. al 1\Aun aatd charged 

U11·1 

2 kl lnllsPifl. depluv, and Gb- . 211.0 I668N $12.3.~ 
SIR I. \ fBl~lhecnft. 

I for mecftla.C 111ll11 FBI c;llft 12.6 66&/hr lP16 
in mmanua. 
Flllpi~rcl ,. Cllt 

I tor IIOOVIIJ. 1.8 56GIIu fiGS 

Totll . . 2ft.& tt31,&9S 

CH-47 
' 

3 lor medical &IIJidbf, tw'JJ 7.8 t1,1~.1111 ~·2.108 
c:nwr. 

''',illill/YnutmUfuilliu IDIU lf~UUHIJfinn· llU1i!UilillilUfllilU1IIIi1j#.~s~i Hunammrnt •• rt 

lJsad h OUkrly mllldlltd na. becauae '" FBI tUnd ,. litaill. 
1 Uatd .. t4ll maodded nle, 'ICIIM U.rt .... tvlde~• lhll the All PI~ lbt ~1311. 

~:\wpwin\waco\l:hlllts\flyin&hr 

) _) 

~- . 
Manda~nl• 

OIM Tota{~" and 
orly pm~neJ.C:wJ Cot I 

. '-"· ... . .. 

1130 ; $2~63 1159.810' 

• ., :: J 

730 .: •. 2.563 s.t~· 

730 2,583 2.6631 

tan,ua 

S2,188 kfil4 $4e.otat 

tniiUI!UlUillilHUi,\ill'Jll~~mHniJlU!P.UIUl!W~~¥.4~ 
·. 

.. 
. !•:i·.~ 
)!. t:-·· 
··~-~ .. ·· .:· ....... 

"·' .. 

MISC~-l 0 
U) 

" 0 .. 
0 
0 

N 

Vullnc• 

$36,111 

2,050 

,, 
S39.S63 

$.1t.tt0 

tE4if· • f!!n~:~t .n.~u. ll ~ ...... a !L: 

December 16, 1997 
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AFZF-AUD (36-2) \b• 1 Oct 97 

MEMORANDUM FOR ~ GAO Evaluator 

SUBJECT: . DOD Support to ATF and FBI 

!. As requested by GAO, this office researched the budgeting and 
accounting. records at Fort H~od to determine the cost of supporting the 
Federal Bureau of Investigation and the Bureau of.Alcohol, Tobacco and 
Fire Arms during the Branch Dividian operation at Waco Texas. 

2. We found that Fort Hood collected approximate $181,000 in Fort Hood 
Cost and Approximately $230,00 was collected by ATCOM for damage to a 
helicopter that belonged to ATCOM. · 

3. We also identified $5,065.55 for ammunition, $163.53 ·for Meals Ready 
to Eat, $9,168.00 for night vision devices that apparently did not get 
collected because of admin!strative problems with collecting money into 
the correct appropriation. 

4. Fort Hood Defense Accounting Office is currently in the process of 
attempting to collect the ammunition, meals ready to eat, and night 
vision devices cost into the proper accounts. 

OPTIONAL FORM 99 (7-90) 
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Audit 

VFrom: • K Ill &27 3CCofS 
Sent: 
To: 
Subject: 

Friday, Janua2 09, 1998 8:04AM 
3 I I IIAudit . 

RE: GAO Report on Waco Incident. 

COME SEE ME ON THIS ..A..~J ,At' c! (.. 
--Qrigtnal Messa;e- • fJt7 ~ J~ {,/ J 
From: 'i • -ldlt 
Sent: ~hur 199811:21AM 
To: '5 3C cors 1 
cc: 3;·----IG j Subject: tl AO Repol't on War:c lnc.ident. 

r J-RM 

Importance: Hlgt, 

GAO is drafting a report of their review of the DOD's support to the FBI & BATF during the Waco incident. 
The report will state that the Army did not bill the FBl for S 98,266.00. 

.· ( 

Using wrong rate for Aircraft.$ 73,073.00 

loss of 2 Night Vision goggles. 9,168.00 . . . ... ... 
ammunnion 

9 cases of rations 

5,066.00 

166.00 

special operations support • 10,793.00 

total S9B,266.00 

Pege 1 
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FACT SHEET 
Joint Task ForctJ SiX 

FACT SHEET NUMBER: 01-98 DATE: 15 June. 1999 

Joint Task Force Six established in 1989 
Joint Task Force Six (JTF-6) was established in November 1989, at the direction. of the 
Secretary.of Defense. The command was directed to begin planning and coordinating . 
training that would support federal, state, and local law enforcement agencies 
throughout the southwest border region to counter the flow of illegal drugs into the 
United States. · 

JTF-6's area of operation was designated as the four border states of California, 
Arizona, New Mexico and Texas --a land area of more than 580,000 square miles. In 
February 1995, by directive o.f the commanding general U.S. Forces Command, JTF-6 
assumed responsibility of the entire continental United States including·Puerto Rico and 
the Virgin Islands. In June 1997, JTF-6 transferred to the U.S. Southern Command the 
counterdrug responsibility for Puerto Rico and the Virgin Islands. 

Since its inception, JTF-6 has completed over 4300 missions in support of more than 
300 federal, state, and local law enforcement agencies and counterdrug task forces. 

The command's efforts have led to both a greater recognition of the potential for military 
assistance and a significant expansion of the partnership among active duty forces, 
reserve components,- tne national guard, and law enforcement agencies. 
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FACT SHEET. 
Joint Task ForcB Six 

FACT SHEET NUMBER: 02-98 DATE: 15 June, 1999. 

Joint Task Force Six's Mission Overview 
Joint Task Force Six (JTF-6), located at Biggs Army Airfield, Fort Bliss. Texas, is 
assigned to U.S. Atlantic Command, under the operational control of the u~s. Forces 
Command. JTF .. 6 is a multi-service command comprised of approximately 170 soldiers. 
sailors, Marines, airmen, and civilians employees. JTF-S's role in the counterdrug effort 
is articulated in its mission statement: 

JTF-6 synchronizes and integrates DOD operational, technological, 
training and intelligence support to domestic law enforcement 
agencies' counterdrug efforts in the continental United States to 
reduce the availability of illegal drugs in the United States. 

JTF-6 was established in 1989, and its mission originally focused exclusively along the 
Southwest border of the United States. A succession of National Defense Authorization 
Acts expanded the JTF-6 charter by adding specific mission tasks for the organization. 
In 1995, the JTF-6 area of responsibility expanded to include the entire continental 
United States. 

CURRENT STATUS: 
JTF-6 provides support to civilian law enforcement agencies in the following mission 
categories: Operational- these missions include engineer work and aerial unit 
reconnaissance; Tecnnological- advanced military technology such as unmanned 
aerial vehicles and other types of emerging technology are applied to the counterdrug 
.fight; Training - JTF-6 provides approximately 150 mobile training teams on an annual 
basis; Intelligence - Approximately 145 intelligence analysts are deployed on six month . 

. .. /tours at any given time, providing direct support to domestic law enforcement agencies. 

All requests for DOD Title 1 0, federal military support, come through civilian law 
enforcement representatives at Operation Alliance which is co-located with JTF-6 at 
Fort Bliss. Operation Alliance receives support requests from federal, state and local 
law enforcement agencies and prioritizes these requests, while ensuring all missions 
have a counterctrug nexus. Once requests are approved by Operation Alliance, they 
are forwarded to· .. JTF-6·for sourcing by DOD volunteer units from all the services, 
including both active and reserve components. 

JTF-6 is a busy, dynamic organization of DOD professionals in support of our Nation's 
domestic law enforcement agencies. Our dedication to this counterdrug support role is 
best summed up in our motto, "Service to the Nation." 
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DEPARTMENT OF THE ARMY 
U.S. ARMY AUDIT AGENCY 

ORGANIZATIONAL EFFECTIVENESS 
3101 PARK CENTER DRIVE 

ALEXANDRIA, VIRGINIA 22302·1596 

S: 8 July. 1999 

SFo.AG-?MO-S .:36-:a) :4 June 1999 

MEMOR.J;NDUM :OR :EPv:::''::' :HIEF OF ST.:..:: :OR OPERA':':·JNS .. :..NO ?LANS, 
.Z\TTN: DAMO-ZQ 

SUBJECT: GA~ :~aft Recort, DEPAR:MENT OF DEFENSE: Mi:!~arv 
Ass1stance ?~cv:ded AT.3ranch Dav:~ian :ncident GAO :ode ~93183) 
:OSD Case :844)--PREPARATION OF·ARMY RESPONSE 

2nclosed :s a copy of !G, DOD ~emorandum Hi~~ s~=~ec~ GAO 
=epor: for ?reparation of Army inp~~ :o DOD ?reposed =esponse. 
':'his is a draft =epor~ and is being made available :or =eview and 
::omment to :~ose having management ~esponsibili~y for the ma~ters 
discussed. 7he =eport =emains the ?roperty of :he GAO and may be 
=ecal!ed at any :!me; :mpose _safeguards :o pre~ent ?remature 
=elease outside o£ :oo or unautho~::ed use. 

2. AR 36-2, Audit Reports and Followup (para l-12d), requires 
HQDA principal officials. (Collateral Action Offices) to inform 
the Secretary of the Army and the Chief of Staff (CSA) of 
potentially adverse findinqs and recommendations (FARs) which 
miqht result in embarrassment to or criticism of OA, unfavorable 
publicity or conqressional inqUiry. :: requi~ed, submit an· 
!nformation memorandum or executive summary by 2 July :999 and 
?rovide SAAG-?MC-S, SAL:-IL and s..:..?.n:.-zx with a ::our-:esy copy . 

. ·· / 

3~ :AO responsibilities are addressed ~n detai: ~n :~apter 4 of 
AR 36-2. !hese.=esconsibilities !~c:ud~ :he deve:ocrne~t of a 
coordinated Army position and monitoring of corrective actions 
~aken by the command on deficiencies and mone~ary benefits 
identified in subject report. Army's response Nill reflect 
agreements/disagreements with the findirigs, conclusions, 
recommendations, and estimated monetary benefits and will 
indicate manaaement actions which have or will be taken and ·the 
estimated dates of completion. In most in$tances, the response 
is written. 

· a. When writien comments are solicited they should be 
sent to th • g ; Office of the ~sistant 
Secretary of Defense (Special Operations/Low-Intensity 
Conflict), (703) 693-1920, by 8 July 1999, and furnish a 
copy of the reply to SAAG-PMO-S, 2C717, Pentaqon. Field 
comments should be forwarded before the suspense date to MAJ 
Stewart, (703) 695-8483 for inclusion in the Army's 
position. 
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COVER SHEET 

GAO Draft Report, Department of Defense: Military Assistance Provided 
at Branch Davidian Incident 

Concur with recommendation to make no comment 

90605199 

DAMo:.oD 

MEM or recommended. Mull 111 rec:our11 .to other aourc:ea.) 

ORIGIN OF ACTION 
1. US Army Audit Agency forwarded for review and comment the draft report titled as above. 

BACKGROUND 
2. In 1993 the military provided support to the two federal law-enforcement agencies (Bureau of Alcohol, 
Tobacco, and Firearms (ATF) and Federal Bureau of Investigations (FBI) involved in the 51-day standoff at the 
Branch Davidian compound near Waco, Texas. United States General Accounting Office was subsequently 
charged with reviewing certain aspects of the military assistance provided law enforcement agencies related to 
this incident. 1~; 

3. The Draft Report addresses and answers three objectives: 
a. Determine whether the ATF's requests for support from military counterdrug programs met 

requirements for authorizing that support. GAO Draft Report finds that ATF's requests met requirements to 
authorize the support rendered by the military under the relevant statutes. 

b. Identify the means ATF took to deal with any drug activity it might find during its warrant service, and 
determine whether those measures were appropriate for such operations where a methamphetamine laboratory 
might be encountered. GAO Draft Report identifies the measures ATF took and concludes those measures were 
appropriate. 

c. Account for the types, costs, and reimbursements of all military support, including that from the 
counterdrug programs, provided to the ATF and the FBI. GAO Report finds that the military was appropriately 
reimbursed except for a relatively small amount mistakenly undercharged the two agencies (mostly by the Texas 
National Guard). The GAO Draft Report states without comment that the Army does not plan to now collect this 
undercharge, as it would realize no current benefit. This is an accurate factual statement. 

4. The GAO Draft Report makes no comment adverse to the Army and makes no recommendations as to how 
the Army acts in any future manner. The Draft GAO Report statements pertinent to ATF are outside of Army 
purview. Report should be returned to GAO without comment. 

RECOMMENDATION , 
5. DCSIJPS approve Army respoi\se a; "nl comment"; Tl:: will be provided telephonically to DAMO-ZQ . 

. :.~ 

(Continued on blank sheet) 
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