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30 October 1978 

MEM'.)RANXJM FOR US DELEGATICN, NA'IU MERl'IOO CF POLITICAL AND LEGAL EXPERTS 
8-9 NOVEMBER 1978 

SUbject: Draft Proposal an IncerXliaI:y Weapons SUbnitterl by Demark am 
, lt>n-my 

1. Attacherl for your infonnation are doa.nrents and draft papers sul::mitted 
to the NAID Military Ccmnittee concerning the subject proposal. These 
papers outline the tentative positions of the Military Ccmnittee am 
principal coontries concerned with the incerrliary issue prior to our 
discussions 8-9 Novanber 1978. 

Tll.B A - Demark - Norway Draft Proposal 
TAB B - NA'ID Military Carmittee Draft Maoo - Security Inplicatioos 

for the Alliance af Possible Restrictions on the use of 
certain oonventianal weapons (Danish/lt>rwegian Proposal) • 

TAB C - Dermark' s ocmnents on NAro M: Draft Maro (Note: A corrected 
oopy will be provided upon retransmission requeste:i f:ran NA'ID) 

TAB D - N::>:rway' s oaunents on NA'ID MC Draft Mero 
TAB E - canaaa' s catments on NA'ID MC Draft Maro 
TAB F - fiG cuments on NA'lO M: Draft Me!!o 
TAB G - Fr:G 'WOrkin:J paper on 200 Preparatory Conference for 8-9 Novanber 

1978 NA'ID Meeting. 

2. 'Ihe US agreed with the NA'ID MC assessment of the military :implications 
of the Danish-ltlrwegian proposal. 

3. For your infoz:mation the NA'ID K:: staff is also attanpting to draft a 
proposal on incendiaries which will meet lx>th· the.military requirements and 
the hmianitarian ooncems of the Alliance. I will fOIWard a copy of this 
draft prcposal when canplete:i later this week. 

Co'f1Y to: 
AMB Aldrich, State Dept 
Mr. Mathescm, State Dept 
Mrs. Mazeau, 1\CDA 
Mr o fulf I Dept Of ,\rrr!'I( 

.... .. J.:L 
N. Snith 
, USM: 

Maritime/UN Negotiations 
Division, J-5 DECLASSIFIED 

BY: JS 
10/21/2014 
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DRAF ~IBITIONS OR RESTRICTIONS ON THE USE. OF INCENDIARY 

DEFINITIONS 

~~NSFERRED FOR Dl~ECT REPLY) 

For the Purpose of this Protocol: fNo OBJECTION To FULL RELEAsEI 

1. "Incendiary weapon" means any weapon or munition which is primarily designed 
to set fire to objects or to cause burn injury to persons through the action of 
flame, heat, or a combination thereof, produced by a chemical reaction of a 
substance delivered on the target. 

2. Incendiary weapons can take the form of, for example, flame throwers, fougasses, 
shells, rockets, grenades, mines, bombs, and other containers of incendiary sub­
stances. 

3. Incendiary weapons do not include: 

(a) Munitions which may have incidental incendiary effects, such as illuminants, 
tracers, smoke or signalling systems; 

((b) Munitions which rely for their principal effect upon fragmentation, pene­
tration or blast and which have secondarily an incendiary effect.] 

U. S. POSITION 

A. Imperative changes: none. 

B. Important changes: Delete "the use of" from the title of the protocol. 
Delete brackets from paragraph 3(b). 

c. Drafting changes: none. 

Comment: The Delegation should oppose any attempts at modification of paragraphs 
~ or 3. In particular, any efforts to modify these paragraphs or other 
parts of the protocol to establish rules restricting the us~ of white 
phosphorous should be opposed. The U. S. consistently has opposed any 
restriction on white phosphorous as it would be impractical in combat. 
If a spotter round (white phosphorous or smoke) is fired into an area 
for spotter or marking purposes to note the location of enemy troops, 
and any of those troops are wounded by the round, the restriction would 
be violated. 

DECLASSIFIED 
BY: JS 
10/21/2014 
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4. ["Flame weapon " is any incendiary munition designed primarily to produce 
flame effects similar to those of napalm.] 

or 

("Flame weapon" is any incendiary munition in which the incendiary substance 
is based on a gelled liquid hydrocarbon, such as napalm, [or an ungelled {liquid] 
hydrocarbon] or any other substances designed primarily to produce (similar] 
flame effects [to those produced by napalm].} 

or 

["Flame weapon" means any incendiary munition spe·cifically designed to pro­
duce incendiary effects by means of the delivery on the target of flame-producing 
agents such as gelled and ungelled hydrocarbons and organometallic substances, 
their compounds and derivatives and other substances having similar effects. 
Napa:).m is a flame weapon·) 

O. S. POSITION 

A. Imperative changes: Amend to include only munitions based on a gelled hydro­
carbon, such as napalm, or on another substance which is used in a manner to pro­
duce similar effects. The Delegation should not accept any definition which would 
include as flame weapons other types of incendiary munitions (including certain 
pyrophorics) which· are not designed to disperse flaming material over the target. 

B. Important changes: none. 

c. Drafting changes; none. 

Comment: The o. s. reached tentative agreement during the 1979 session to accept 
the definition of "flame weapon" which appears in the revised Netherlands­
Australian proposal. After further consideration, the ·Delegation could 
accept such a formulation as: 

"Flame weapon" is any incendiary munition in which the incendiary sub­
stance delivered on the target is based on · a gelled liquid hydrocarbon, 
such as napalm, or any other substance, such as an ungelled liquid 
hydrocarbon, designed primarily to produce similar flame effects to 
those produced by napalm. 
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tui~t'ttJc.NltA.t WHRKlf~H PAPER 
5. "Concentration of civilians" means any concentration of civilians, be it 
permanent or temporary, such as in inhabited parts of cities, or inhabited 
towns or villages, or as in camps or colwnns of refugees or .evacuees, or 
groups of nomads. 

U. S. POSITION 

A. Imperative change; none. 

B. Important changes: none. 

c. Drafting changes: none. 

Comment: The U. s. Delegation should repeat in any Working Group or Committee 
of the Whole report on the incendiaries protocol the following language from 
the 1979 Conference session's Working Group Report: 

"The definition of 'concentration of civilians' is intended 

to convey a word picture to the military commander regarding 

the protected character of the civilian population, rather 

than to present a precise mathematical [ADD: or geographical] 

formulation of what is a 'concentration' of civilians. The 

commander's attention is directed by the definition to the 

concern he must have for the presence or absence of the 

civilian population, which is fluid in wartime, rather than 

to the character or size of the city, town or village. It 

is understood that 'civilians' means·those persons who are not 

taking a direct part in the hostilities." 

-corvr:mimrIAt. VlBRKINB . PAPER 
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CONFIDEMTiAL rJOftKINB PAPER 
6. "Military objective" means, so far as objects are concerned, any object 
which by its nature, location, purpose, or use makes an effective contribution 
to military action and whose total or partial destruction, capture or neutrali­
zation in the circumstances ruling at the' time, offers a definite military 
advantage. 

7. "Civilian objects'': "are all objects which are not military objectives as 
defined in paragraph 6. 

U. S. POSITION 

A. Imperative changes: none. 

B. Important changes: delete paragraph 7 as superfluous. 

c.· Drafting changes: Insert a comina between "neutralization" and "in" in 
paragraph 6. 

.CGNFIDENTi.AJ · V~'BRKINB PAPER 
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CONPttlEttTIAL WBRKINB PAPER 
8. "Feasible precautions" are those precautions which are practicable or 
practically possible taking into account all circumstances ruling at the 
time, including humanitarian and military considerations. 

U. S. POSITION 

A. Imperative changes: none. 

B. Important changes: none. 

C. Drafting changes: none. 

Comment: This definition differs from that contained in the Mines and Boobytraps 
Protocol. This is the preferred definition, and the Mines Protocol definition 
should be changed to conform to it • 

. · 
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CONFEBEltTIAl: WBRtGNB PAPDl 
10. It is prohibited in any circumstances to make any military objective located 
within a concentration of civilians . the object of attack by .air-delivered (flame) 
[incendiary) weapons. 

U. S. POSITION 

A. Imperative changes: delete "incendiary" from the provision. 

B. Important changes: delete "in any circumstances" from the provision. 

c. Drafting changes: none. 

comment: The Delegation should object to any expansion of "air-delivered" to 
suggest reference to anything other than aircraft (helicopters or fixed-wing 
aircraft), such as ground-to-ground delivery systems (artillery). Moreover, 
the Delegation should place in the record its understanding that "air-delivered" 
refers only to fixed-wing aircraft and helicopters. 
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11. It is prohibited to make any military objective located within a concentra­
tion of civilians the object of attack by means of incendiary munitions, except 
when that military objective is clearly separated and distinct from the concen­
tration of civilians and all feasible precautions are taken with a view to 
limiting the incendiary effects to the military objective and to avoiding, and 
in any event to minimizing, incidental loss of civilian life, injury to civilians 
and damage to civilian objects.] 

U. S. POSITION 

A. Imperative change: delete this provision. 

B. Important changes: none. 

c. Drafting change: none. 

Comment: This provision, when read with paragraph 10, could be taken to prohibit 
the attack of military objectives with air-delivered incendiaries unless they are 
separate and distinct from concentrations of civilians. Moreover, it conflicts 
with Article 57 of Protocol I in that in some circumstances incendiaries may re­
sult in less risk of collateral injury than conventional high explosive munitions. 
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CONFIDENTIAL ~r9RKIN6 PAPER 
[Protection of combatants 

12. It is prohibited to use incendiary weapons against combatants as such. 

or 

(a) It is p;ohibited to use incendiary weapons against combatants except 
when they: 

(i) are engaged in a combat situation where close air support is 
necessary; 

(ii) are in, or in the vicinity of, a military objective such as 
armored vehicles, field fortifications, bunkers, pill-boxes 
or other similar objectives. 

Cb) This provision is without prejudice to the protection given to 
non-combatant members of the armed forces by the rules of international law 
applicable in armed conflicts.) 

U. S. POSITION 

A. Imperative changes: delete entire paragraph 12. Oppose any prohibition 
on incendiary attacks on combatants. 

B. Important changes: none. 

C. Drafting changes: none. 

Comment: No adequate humanitarian rationale has been offered for distinguishing 
between combatants in the open and combatants in vehicles or fortifica­
tions; furthermore, no clear lines of demarcation have been suggested 
which would eliminate the risk of war crimes allegations as a result of 
casualties arising from use of incendiaries on the battlefield. The 
proposal offers the attacker a distinct advantage over the defender in 
that the def ender could not use incendiaries against the attacker (who 
would be exposed), while the attacker would not be limited in his use 
of weapons (as the defender generally will be better protected, and 
subject to the exception in subparagraph [a(ii))). 
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COMMENTS AND SUGGESTIONS RE STATE DRAFT CCW CONVENTION OF 25 JUNE 1980 

l. Third preambular paragraph : add at end new clause: 

and desiring further to adopt nev rules prohibiting· or restricting 
for humanitarian reasons the use of' specific tyPes of conventional · 
weapons. 

Reasons: The preamble as now dra~ed novhere speaks to the reasons for 
this convention, i.e., to develop new rules for the prohibition or 
restriction of certain uses of conventional weapons. This f'ix also 
assures recognition in the text of the treaty that these are new rules 
and not codifications of existing customary international law, an 
imperci.tive point. It might also ·be useful to change the lead words 
from Basing themselves to Reaffirming, since the latter key word is 
a more accurate description of what the existing ,Paragraph does. 
"Basing themselves" erroneously infers that these new rules are 
customary la. 

2. Fifth preambular para.graph:· change lead word t'rom Recalling to Mindful. 

Reason: Avoids duplication of' the same .key vord ·us'ed in the second 
preambular paragraph. 

3. The last pream.bular paragraph should be br"clteted, since general and 
complete disarmament is not the subject of' this treaty. This paragraph is 
irrelevant. 

4. In the event a reprisal regime is not adopted f'or failures to abide by 
the rules set forth in the annexed protocols, suggest adoption of a new 
Article l ~ explicitly setting forth a specific regime of material breach. 
It is not at all clear that violations of any of these rules to be adopted 
on veapons use vould be properly remedied by the otherwise illegal use of' : 
a weapon through a reprisal. Use of the material breach formula. avoids the 
fight over reprisals which we are likely to be able to enforce only through 
understandings. 

IF REPRISAL REGIME Bar ACCEPTABLE 

Article 1 bis 

Observance of the rules established by the annexed Protocols are essential 
to the accomplishment of' the purpose (object) of' this convention. (Violation 
or a rule (established by the annexed Protocols) is a material breach of the 
convention vbich entitles a Party to (terminate or) suspend operation of that 
rule :for the duration of the conflict or a shorter period or time.) 

·-

© 
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5. Article 2 is quite unclear as to its meaning. Should it be retained, 
it should be modified to include a reference to the effect of this convention 
and its annexed protocols on the existing rights of' parties under the 
international humanitarian lav applicable in armed conflict. This modification 
is considered desireable to shov the balance of rights and obligations vhich 
exist in that body of lav. 

6. Article 3, paragraph 1: ve suggest a min:imuin of 1/3 of the States Parties 
should be in agreement for the calling of a revcon, to insure that they 
are not called too frequently or wastei'ully. 

1. Article 3, pare.graph 3: ve suggest a minimum of 5 years should elapse 
before there can be a revcon following entry into force. 

8. Article 31 paragraph 4: for the same reasons, ve suggest 5 years shou1d 
be the period of tilne before the convening of any additional revcon. · 

9. Article 4: recoxm;nend 'moving the words "for a period of' 12 months" at the 
end of the first sentence, to the first line between the words "shall be open" 
and "for signature". We also recommena the inclusion of the word "Therefore" 
at the beginning of the second sentence~ 

Bea.sons: (l) clarity of' 'mea.ning. (.2) ensuring that no State may accede 
during the.period of time that the treaty is open for signature. 

lO. '. Article 7. para.graph 1: Sugges_t deletion· of the second sentence as being 
unnecessary, since general treaty law provides for delaying the effective 
date of a denuniciation until the conclusion of the armed conflict. Further, 
strongly reconmend deletion in any event of the last clause (lines 6-9) 
beginning "and not, in any case" through the end of the sentence. These 
words, copied from the article 99, Protocol I, and modeled after common 
article 63/62/142/158, are particularly inappropriate to a weapons use 
convention where there is no need to continue those protections after the 
fighti:og has stopped. 

.. 

• 

- -
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a. Sweden: appears to be losing its credibility arxi support am::mg both 
Nordic arxi other states on weapons issues. 

b. Norway: in::licates a growing separation fmn Sweden arxi an effort to 
align itself ro:::ire closely with both NA'ro and b'ie US. 

c. France: displays increased cooperation and solid suwc>rt for US 
· military interests in infomal, NA'ID and UN fora. 

d. Federal Repul?lic of Gennany: exhibits a pragmatic approach. oo both 
procedural ai'ld substantive issues, voices s~t for US interests, 
but ~s tatpted to resort to expediency. 

e. Italy and Spain: express the desire to play a more active role in 
Western Group efforts and generally support US views. . · 

f. Finland: cautiously i.rxiicates an affinity for the US but pragmatically 
maintains a low pl:of ile vis-a-vis the USSR. 

2. ~ F.astern Regional Group 

a. USSR: awears generally disinterested in the issues except to preclude 
damage to its interests. 

b. lbnania: uses the forun to exhibit a degree of political WeperXience 
but doesn't stray far fran the Warsaw Pact "party line". 

c. Poland arxi Hungary: play the role of Soviet surrogates for both 
expressin:;J positicns and oollecting information. 

d. Y~lavia: uses the forum to demonstrate its nonaligned status but 
exhibits little real interest in the TAeapons issues • 

. 3. ~Latin Atterican Regional Group 

a. Mexioo: uses the forunfor political purposes seeking to be the leader 
of the group by tabling nunerous idealistic proposals, but· lacks solid 
group support. 

b. Brazil: abdicated its opportunity far group leadership and is a 
conspicuously silent observer. 

c. Arge:ntina: provides the i."ltellectual arrl diplanatic stature (Anbassador 
Rozas) to the group and probably its ·real leadership; seems content to 
~k hehitrl the Mexican S'!Vke screen. 

DECLASSIFIED BY: JS 
10/21/2014 
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d~ Venezuela: i.rrlicates a desire for a major role attaining respect 

through iriieperxient stance yet group SUA?Ort· 

e. Cuba: acts as the Soviet sutrogate with pre:lictable results am:ng 
respective states. 

4. ~ African/Arab Iegional Group 

a. Nigeria: provided ccnference president and adopted subseqllent 1.CM 
profile acting through 500an and Zaire as surrogates. 

b. Ghana: provides a measure of leadership for the African states but 
Arab StJRX%t is unclear. 

c. ~: offers an Arab alternative far group leadership and indicates 
sane real interest in the issues, but seems to lack support. 

d. ~: seeks a praninent role in the group arxl cxnference wt has 
limited support. 

e. SlXl.an and 7.ai..re: fumish in:licators of African opinion generally and 
~ to act m behalf of Nigeria. 

f. Iran: seeks to straddle the fence between East and west with little 
evidence of desiring a role in group leadership. 

5. ~Asian Regi~ Grpup 

a. IOOia: presurres to speak for the group but its degree of leadership 
and support are su5pect. 

b. ~: prov~c:t:s bridge ~ ~ Group, appears solidl~ behind TE 
military positions an::i willing to prcm:>te western Group interests 
aron:r Asian states, but unwilling to challenge India's persuned lecder­
ship or break ranks fran Asian Group position. 

c. Imonesia: quietly acts in self-interest but will not chall~e !00.ian 
leadership or break ranks with other Asian countries. 

d. 1'k!lgolia: echoes the SOviet positiai in the Group arrl plenary but 
eschews a leadership role. 

2 
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BACKGROUND MEMORANDUM !.! l .t\lJ[i i 'J J >~ 

FOR 

US DELEGATION TO THE UN CONFERENCE ON PROHIBITION 
OR RESTRICTION OF USES OF CERTAIN CONVENTIONAL WEAPONS 

SUBJECT: FUEL AIR EXPLOSIVES (FAE) RANSFERRED FOR DIRECT 
EPLYDOD 

I. I~'TRODUCTION. 

Fuel Air Explosives (FAE) are a relatively new .1 

primary damage mechanism produced by FAE ~eapons is blast. 
they have been found to be very effective in a number of roles par-
ticularly in mine clearing operations. 

Fuel Air Explosives are typically composed of a thin skinned metal 
container, cylindrical in shape, which is normally filled with a liquid 
fuel and an explosive dispersion charge. The choice of fuel is a function 
of detonation limits, pres"sure, ease of initiation ;· ease of handling, cost 
and volume/weight limitations. Fuels which have conunonly been used are 
ethylene oxide, propalyne oxide or a combination of the two. When the mun­
ition arrives at the target area, the dispersion charge detonates and dis­
perses the fuel over the target. During the dispersion, the fuel breaks 
up and forms a fuel air mixture . After the mixture has been formed, it is 
detonated by a cloud detonator. This detonation produces the blast { a 
combination of overpressure and duration) which is the damage producing 
mechanism of FAE. 

Blast effects many times that produced by FAE result from the detona­
tion of more typically well known high explosive (HE) munitions. However, 
the intense pressure produced by HE is from a 'point source' , wheras f AE, 
which produces a much lower level of pressure, distributes that pressure 
rather uniformly over an area at sufficient levels to damage many materiel 
targets. 

II. SIJ1'~WlY OF LUGANO CONFERENCE (JAN-FEB, 1976) 

FAE received substantial criticism. The _Swedish delagation proposed 
prohibitions on the anti-personnel use of FAE. However, neither the crit­
icisms nor the proposed prohibitions were supported by hard data. While 
the Swedes provided some computations a~serting a 50% killed-to-wounded 
ratio would result from use of FAE against unprotected personnel (95% with. 
use of multiple FAE bomblets), the computation were· suspect and the US 
analyses indicated a killed-to-wounded ratio of 16-40% depending on the 
definition of wounding. 

. The net result was that, while FAE had been cri ti zed rather strongly, 
there was little supportive data provided. Therefore, progress on prohi­
bitions and use restrictions was not forthcoming. US data was not presented. 
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III. CURRENT MILITARY USES. 

Targets considered vulnerable to FAE include land mines, bunkers, ships, 
trucks, aircraft, some armored vehicles and personnel in the open as well as in 
some structures ·or fortifications : Current developed or developmental weapons 
are as fol°lows: 

ARMY 

FAESHED - Helicopter delivered parachute-retarded JllUnition similar to 
the Navy CBU-55. FAE.SHED was developed for use against minefields but is 
not in production. One problem is that, when using the helicopter in a 
mine clearing role of this type, the helicopter is highly vulnerable to 
othe.r weapons which may cover the minefield. 

SLUFAE - This is a rocket launched FAE munition for the anti-minefield 
role. This system replaces FAE.SHED and has a similar warhead but slightly 
larger payload than the Navy BLU-73, a CBU-55 subunit. The development 
acceptance IPR is. presently scheduled for .early 1979 . 

SPRAYFAE - This is a nozzle employment concept for the anti- minefiel.d 
role. This system or concept is still in the early delopmental stages. 

NAVY/AIR FORCE 

CBU-55/CBU-72 - This is an aircraft delivered system for minefield 
clearance or landing zone clearance roles. The system is similar to . the 
FAESHED system and is in the Navy inventory. It was used i n Southeast 
Asia. 

FAE-II - This is a Navy/Air Force freefall bomb delivery system in 
the 500 lb. and 2000 lb. ranges. The system has improved detonation fuz-

· ing and delivery accuracy for use in close air support roles. Testing is 
tQ be completed in the 1981-1982 time frame. 

MARiNES 

The Marines have funded an e~erimental (6.2) effort at Aberdeen 
Proving Ground. The concept is a fuel air follow through munition to 
defeat bunkers and possibly armored vehicles. Deflagrations but no 
detonations have been observed. Although the concept is apparently a 
workable concept, effort in now proceeding at a low level as better 
fuel dispersion and initiation modes must be developed. 
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IV. CONCEPTS FOR DEVELOPMENT OR USE. 

f..... · The use of mortars or cannons as a delivery means could result in 
a low cost FAE capability with the inherent delivery accuracy of conventional 
artillery. 

B. The use of large missiles such as LANCE with warheads carrying up to 
1000 lb. of fuel against substantial materiel targets is a possibility. For 
example, selective use against industrial complexes could destroy buildings 
as well as the auxiliarly equipment, controls, service connections and power 
sources of heavy machinery. 

C. Penetrating munitions such as the Marine effort and using shaped 
charges, penetrating caps or liquid jets could cause sufficient overpressures 
in buildings and ·structures to destroy the structure from the inside . 

D. Small' hand held devices using the FAE concept could provide the 
soldier with a grenade blast capability exceeding that which he now has. It 
would also remove the possibility of fragmentation danger to the soldier who 
would employ such a device outside a thin walled structure. 

·E. The most substantial new thinking with respect to the use of FAE is 
the employment concept for operations in a built up. area. This is reflec~ed 
in the consideration of munitions several orders of magnitude larger and smal­
ler for selective use in the built up environment. It is also reflected in 
the consideration of penetration mechanics for FAE devices and· the desire for 
increased delivery accuracies. 

V. TECHNOLOGY UPDATES. 

A. Increased accuracy can be achieved by virtue of free fall (bomb type) 
cannon and nozzle delivery means. Essentially, this means ·that the weapons 
using FAE munitions can be targeted much more efficient~y and selectively . 

B. There is substantial promise for the use of hydrocarbon based (with 
additives) fuels · such as gasoline and diesel. There is also some promise in 
the potential for use of solid dust type fuels. The result could be an even 
greateT reduction in cost per round for FAE type devi.ces as compared to the 
normal ~ type munition. 

C. The comparitively high level of the damage mechanism for a corres­
pondingly low . weight of explosive makes the FAE device attractive for increas­
ed cloud sizes and longer impulses. However, the basic kill mechanism and the 
target vulnerabilities have not changed. 
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VI. WOUND ING EFFECTS. 

FAE is a plast wounding mechanism with a primary blast ·effect of compression 
of the thoraco-abdominal system. 'The resultant damage (often and principally 
lung damage) may be characterized as severe wounding. Lesser forms of wounding 
such as ear drum rupture may also occur. The killed-to-wounded ratio for FAE 
has been estimated by US analysts at 16-40% depending on the wounding definition. 
This is comparable to killed-to-wounded ratios for other conventional weapons. 
For example, the probability of kill associated with the blast of an 80 lb. FAE 
warhead used in a similar role as the Mk-82 500· lb. bomb is about comparable to 
that of the bomb. Note that the bomb also has the fragmenting characteristic as 
an additional kill mechanism which is not considered. 

YI I. SUMMARY. 

Blast has been a kill mechanism since the introduction of explosives to 
warfare. Blast has, in fact, been considered a primary kill mechanism in most 
contemporary bombs. Such bombs are also highly lethal within the blast envelope 
exclusive of the fragmenting effects. Basically, in comparing FAE with HE mun­
itions, the FAE delivers either a comparable blast envelope for less weight or 
an increased envelope for comparable weight. FAE is," therefore, less costly 
and more efficient for certain targets. With increased delivery · accuracy, it 
has a high potential for selective emp~oyment with only necessary destruction 
on the particular target without indiscriminate carry over to the targets en­
vironment. The principal use anticipated by the US is agains~ materiel targets. 
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THE JO INT CHIEFS OF STAFF 

THE JOINT STAFF 

______ ...,.......,.....,....,...,1,1iAlll!;Ol.illl.l~~ ·c · 20301 

RANSFERRED FOR DIRECT REPLY 
OD 

(No OBJECTION TO FULL RELEASEj 

~FORmx>RD 

19 septe:rt>er 1978 

Subject: united Nations .Preparatory Conference (PrepCon) for the 1979 UN 
Conference on the Prohibition or Restriction of Certain Conven­
tic:mal. Weapons, at Geneva, SWitzerl.arrl, 28 August - 15 Septarber 
1978 

l. ~ On 23 ani 24 Au;ust 1978 NA'.10 representatives to the subject CCl'lference 
held consultations to achieve camonalty on procedural and organizational 
matters, substantive matters and other business related to the Pre};:Con. 
OXlSensuS was achieved on all matters except for suFPJCt for the Netherlands 
proposal on incendiary weapons. '!he Federal Republic of Germany (FK;) found 
the proposal unacceptable since it inhibited the use of flane weapons by a 
deferx3.ing nation to interdict attacking forces in pcpllated areas. us repre­
sentatives -..ere Mrs. Margot Mazeau, Arms Control and Disannam:mt Piqency/State 
~tnent am :the umersigned rues ttember. 

2. (U) During the period 28 ~ - 15 Sep the ·UN PrepCon was bald at Geneva, 
Switzerland, to establish a basis for the 1979 UN Conference. Seventy-thi:ee 
(73) nations participated and various nongovermental interoational agencies 
arxi national liberation m:wements attended as observers. Arrbassador Olu 
.Meniji was electe:i COnference President and Mr. :a:>bert Ackerman, Netherlands 
Ministry of Defense was elected Rapporteur. TAB A contains a list of the us 
I:elegation led by Ambassador George Aldrich. • 

3. (U) Procedural issues daninated the conference activity which culminated in 
the adoption of the Rules of Procedure less those articles dealing with deci­
sion-making. Support was divided between the us desired rule of cxmsensus and 
an Afro-Arab Group · proposal for a 2/3 majority voting procedure on substantive 
issues. 'lhe Western Group and the Eastern Group (Warsaw Pact). plus Cuba 
~ consensus. Asian and Latin lltrerican states voiced a desire for 
consensus but would accept the 2/3 majority: rule if consensus catld not be 
reached. . 

4. ~Substantive issues were nentioned in various countries' openin9 state­
rrents and specific pn:posals for prohibitions/restrictions on fragments nonde­
tectable by x-ray, mines and booby traps, incerxiiary and flarre weapons, blast 
weapcns (Fuel Air Explosives (FAE)) and small caliber projectiles were tabled. 
l-tlst proposals paralleled those raised previously in the four annual Diplacatic 
·Conferences. No "-'Orking groups were formed ·to discuss the respective weapons 
categories. 
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·. CBNFIBEt~liAl 
5 • . ,Having deaonstrated the desire to discuss substantive issues at :the 
conference by the presence of a significant military experts group, the US 
Del~tion pursued that objective with infoIInal bilateral and multilateral 
consultations. Bilateral talks were held with the USSR and Israel on the 
current proposals concerning mines and booby traps, and with N:lrWay an 
incendiary weapons. Multilateral talks were held initially for two days 
with Info:i:rnal Group nenbers (UK, FRG, France, Canada, Italy and the US) plus 
the Nether lands. 'lbese neetings, called and chaired by the undersigned OJCS/ 
000 Representative, were eJCPa11ded to include Norway, Denmark, Australia, New 
zeal.and, Japan, Greece and Spain in talks held three subsequant days. 'l11ese 
talks were designed to readl the highest level of consensus on the Briti.Sh 
mires and booby traps proposal and to find a solution to the FRG opposition 
to Netherlands incendiary proposal.. ·As a result of these talks, Nol:way and 
Denmark tabled a new incendiary proposal in the plenary conference as an 
altemative approad1 to negotiating the issue. Multilateral · taL~, also 
hosted and chai:red by the us, en small caliber projectiles wexe held with 
a:runtries rep:r:esenting a cxoss section of the contrasting views on the issue 
(Sweaen, Mexico, Indonesia, Egypt, Japan, FRG, UK, Venezuela, Austria, and 
&Witzerland). These infonnal consultatioos between military representatives 
were useful in exchanging national views and establishing mutual under­
standing prior to the foil!Bl organi?.ation of working groups at the next 
PreE(:on. 

6. ~Predictably, in both plenary and infm:rnai meetings, Sweden and Mexico 
were t1le leading advocates of the nore restrictive proposals on napalm, FAE, 
and small caliber projectiles, and the Warsaw Pact bloc was generally stoic. 
While not i.npeding the efforts of the conference, Soviet surrogates suggested 
that the weapons issues be transferred to the forthcaning Conference oo 
Disannarnent. Of further note, was the public admission by 9ileden that it 
had been in error in earlier cx:mclusions on small caliber p~jectiles. 

7 • (U) 'lbe second Pre:ECon I tO discuss SubStanti ve weapons issues r was 
scheduled for 19Mar - 12 Apr 1979 and the recamended dates for the UN 
Conference were 10-28 Sep 1979. Both conferences to be held at Geneva. 

8. ~As a result of the first Prei;:Con, it appears that· there is broad agree­
ment on sane foIIn of -weapons restrictions on fragments oondetectable by x:-ra::1, 
mines and 1:xx:by traps and inoendia:ry /flame weapalS. There is little prospect 
for agreement, nor does the US support, restrictions on other ~. 

9. ~ssador Aldrich will held a neeting of the US Delegation 22 Sep 78 
to begin preparations for the seccnd Pre];Cal. 

10. ~A review of the US position on incendiaxy ~pons is required prior 
to the 8-9 Nov 1979 meeting on the Law of War Protocols at Brussels and will 
be. initiated. 

U. ~A review of the JCS position on the various oonventional weapons under 
discussion is required and Will be initiated for carcpletion by 1 Feb 79 . 
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C·ONFIDENTIAl 
12 •. ~Observations on selected UN nerrbers' participatioo at the Subject 
oonference are attached at 'mB B. · 

Copy to: Director, J-5 
Vice Director, J-5 
Deputy Director, IN, J-5 

JQSEl?H N. SMITH 
Colonel, USC 
Maritilre/UN Negotia-

tions Di vision, J-5 

Assistant Deputy Director, ;rn, J-5 
F.ach Service 
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hnbassador George Aldrich, Department of State, Head of telegaticn 

Mr. Michael J. Mathescn, Office of the legal Advisor, Department of State 
(1'.cting Head of Delegation 10-15 Sep 78) 

Mrs •. Margot Mazeau, Assistant General Comsel, AmlS Coo.trol · an:i Disarmament 
Pqercy (Acting Head of Delegation 31 At:g - 9 Sep 78) 

Mr. Charles C. Flowerree, Multilateral Affairs Bureau, Al::ms .Q:>ntrol an:l 
Dis~t Agency 

O:>l.alel Joseph N. Snith, USM:, Joint Chiefs of Staff/Depart:rrent of Defense 
Representative · 

Mr. William P. Staples, Bureau of Weapons Evaluation and Cmtrol, Anes 
OJntrol a.rd Disannanent Iv:;Jency · 

Colonel. Robert Norris, Office of the Judge Advocate General, Department of 
the Air Force 

Color.el craiq H. Ll~yn, Army Medical ~arch and Develq:ment cannaoo, 
Department of the Anny 

Lt. Col. RichaJ:d w. ~son, Office of the Deputy Chief of Staff for ~a­
tians am Plans, Department of the Anny 

Lt. Col. Charles E. Gardner, Office of the Ieputy Chief of Staff for Opera­
tions am Plans, Department of the Aney 

Mr. Raynvnd Pollard, Material Systens Analysis Activity, Department of the 
Arr!\Y 

Mr. Charles E. Digney, Project Manager, Selected Amnuniti.on, Department of 
the Anny 

captain F.dwa.rd R. CUnmings, Office of the Juige Pdvocate General, Department 
of the Aimy 
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INTRO DUCT I~~. 

(U) !'.~~'.:ES'~. A~ presented in the guidance pro\·ided to the U.S. delega\:ion 

to the l"nir.ed :\e: io11s Conference on Certain Conventional Weapons Which May be 

Deemed to Be E::-:cessi\'ely Injurious or to Have Indiscriminat:e Effects (CC\1'), 

the l: . S. position is that the U. S. can accept restriCtion on the use of air-

delivered flame \.:eapons (napalm) against military objectives located within a 

concentration of ci\•ilians (as those terms are defined in the papers of the 

Incendiaries Committee of the C~W) but reserves the right to use other types 

of air-delivered incendiary weapons in these same circumstances. The purpose 

of this study conducted by the DoD Working Group on Incendiary Weapons, is to 

review the military rationale for the current U.S . position on the use of 

a:l.r-delivered incendiary weapons (other than napalm) against military objectives 

located within concentrations of civilians. 

(U) Origin and Organization . In a letter to the DUSD (Pol.icy Planning) 

dated 19 December 1979 (Tab A), Ambassador George Aldrich, the head of the 
I 

U.S. delegation to the CCW, expressed the judgment th~t it would be possible 

t~ o~t~in satisfactory (i.e., consistent with current delegation instructio:is) 

results during th~ 1980 session of the ccw on .all but one of the basic weapons 

categories under consideration. The exception is the incendiary issue. 

Ambassador Aldrich is concerned that the U. S. is becoming increasingly isolr.t:ed 

with its position of insisting on the right to use air-delivered incendiary 

centrations of civilians. Consequently, he requested DoD to review the current 

U.S. position on incendiaries against current milltary requirements and planning 

~EGRET -
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"e . ~lunitions 1•h ich may have i:~ c:.dcnt.al incend i ary effects, 

such as illuminants, t1·acers, smoke or signalli n,; systems, or 

b. Munitions which rely for their principal effect upon frag-

mentation, .penetration or blast and which ha·1e secondarily an incendiary 

effect . " 

(U) Napalm is an incendiary weapon, but the United States has already 

stated that it is willing to foi;ego the use of air-delivered flame weapons 

(i.e. , napalm) against targets for wh i ch their use would otherwise be appropriate 

in the event those targets are located · within a concentration of civilians. 

Accordingly, the scope of the DoD Working Group ' s inquiry is that of air-

delivered incendiary weapons other than napalm . 

(U) The following types of munitions have heretofore been assumed 

excluded from consideration: white phosphorous, armor-piercing incendiaries, 

and fuel air explosives . At the last session of the CCW, combined effects 

weapons. such as the Navy's APAM CBU (an anti-personnel, anti -materiel CBU 

containing a fire -starter ring which ignites after penetration) and other 

high explosive-inc~ndiary weapons also were assumed to be excluded under t he 

UN definition. This was because, it was argued, CEtls were not "primarily 

designed" to produce fire and their "princ i pal effects" were assumed. to be 
...,,,04-~ . 
~iration, blast .and fragmentation; i ncend i ary effects were secondary . 

Rec-em: - discus·~>ions w±thin the DoD· woi:lc-ing ·GrE>Uf>T -howa.v.6x: -ha.v.e. i;ais.ed. _the 

possibility that the principle and seconda:i;y effects of combined effects 

munitions (CEMs) may not be as easily distinguished as previously assumed by 
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the t:S c!.elegar.ion tor.he CCII'. Thus, the rs may judge r.hst some CE~l's technica!ly 

fall under t!'te C~ definition of inccnd.!.ar:: t;r~apons \\hile other GE~ls might be 

interpret.e.d by o:.her states as doing so b··~cause of ambiguities in i,·capon 

design and effects. 

(U) Concentration of civilians means "any conc·entration of civilians, be 

it permanent or temporary, such as in inhabited parts of cities, or inhilbited 

towns or villages, or as in camps or colums of refugees or evacuees, or groups 

of nomads . " 

(U) At the suggestion of the United States delegation, the following 

understanding was placed in the report of the Incendiaries \forking Group 

during the First Session of the Conference (10-28 Sep 79): 

The definition of "concentration of 

civilians" is intended to convey a 

word-picture to the military commander 

regarding the pro~ected character of 

the civilian population, rather than to 

present a precise mathematical formulation 

of what is a "concentration" of civilians. 

The commander's attention is directed by 

the definition to the concern he must have 

for the7 presence -or- absence- of the· ·ei-vil-i·an· ---

population, which· is fluid in wartime, rather 

than to. the character or size of the city, 
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tc~n or vil l age . I t is understood thac 

"civili;:;ns" means those p<H·sc:1s 1;ho a::c 

no;: t •1k i1!g 11 direct part in the hostilitjes . 

(U) Applying this definition to Washington for the sake of illustra-

tion, if there was a military target located at the intersection of 12th and G 

Streets, l\'W, in the heart of the business district, and the attacker had 

agreed to forego the use of air-delivered incendiaries against targets located 

w:l.thin a concentration of civil~ans , that target could not be attacked utilizing 

air-delivered incendiaries during normal business hours . It could be attacked 

with other weapons (e . &_:., artillery or other air-delivered munitions) . It 

could be attacked with air-delivered inceridiaries during those hours when a 

concentration of civilians would not be present (e.g . , 2100 to 0600). 

Customary International Law . 

(U) Irrespective of additional restrictions to which nations might 

subscribe, a commander planning an attack is bound by the subjective requirements 

of international la1.• to take every step i..·hich is feasible in the choice of 

means and methods bf attack with a view to avoiding, and in any event to 

minimizing, incidental loss of civilian life, injury to civilians and dP.mage 

to civilian objects. It must be understood, however, that this does . no~ 

require the avoidance of any civ i lian casualfties or damage to civilian co j•.·.·. s . 

the responsibility of the defender (the commander on the ground) to avoid to 

the maximum extent feasible locating military objectives within or near densely 
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populat:C?d .!::'1!;;s, ;~nt. to utilize the civilian populat"ion or individual civilians 

to rn:1der r.er~ci:: i~oi:::.s or areas immune from attack, or to take other nP.cessary 

precautio:;s ::o p:·c:.i:>ct the civilian popul.nion, individual civilians and 

civilian o~jects under his control against the dangers resulting from military 

operations . (In utilizing the i:erm "feasible," the United States and its NATO 

allies on several occasions have stated their understanding that "feasible" 

means that \\"hich is practicable or practically possible, taking into account 

all circumstances at the time, including those relevant to the success of 

military operations. A slightly different but less comprehensive definition 

of "feasible" has been utilized in the draft protocol prepared by the Incendi-

aries Working Group in Geneva.) In apply in& these standards, the U.S . has 

declared that commanders and others responsible for planning, deciding upon, 

or executing attacks necessarily have to reach decisions on the basis of their 

assessment of the information from all sources which is available to them at 

the relevant time. 

(U) This s~udy addresses the military considerations attendant to the 

proposed p=chibi-;:i~n. h: reviews tbe military doc.fi_rine requirements and the 

u~il~t~ of air-delivered pure incendiaries (other than napalm); the utVity _of 

alternative munitions within the parameters proscribed above; and the trends 

in tha US inventoty of pure · incendiary weapons. This ~. also will address 

the question of ~h~:kr munitio~~ -~h~~-~~m~ine blast and fra~entation effects 

with incendiary effeci:s fall, te~hnically or through interpretation, uncer t.he 

Weapons Conference. 



(C) We have nat attempted to compgre the effectiveness of pure incendiary 

i.•eapcns or their alternatives in other· th 1!n a conventional war context. In a 

nuclear conflict, nuclear i.·eapons would be an ob\·ious al tcrnative in the 

strategic role and a possible candidate for theater use in the interdiction 

role. 

- ·-·-·-- -- -------
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~IILITARY CO'.\S ID~RATIOKS 

Discussion: Pure Incendiary Weapons 

Current Doctrine 

~ Although current military doc~rine does not specifically adress the 

employment of aif1elivered incend~ary weapons, it does identify incendiai-y 

bomb targets and effects . The .(\rmy ' s Field Manual 20-33, Combat Flame Oper-

ations, 16 July 1970, lists the following as suitable for incendiary bomb 

attacks in support of ground operations : 

(1) Troops and weapons located in a combustible area 

(2) · Shelters, vehicles or supplies of a combustible nature or 

l ocated in a combustible area 

(3) Airfields, aircraft and missile launching sites 

(4) Facilitie·s that support enemy operations . These targets 

may be tactical or strategic in nature and include supply 

installations , factories, repa i r facilities, docks and 

shipping facilities, powerplants, mines, rai l road facilities, 

urban areas and communications centers. 

In addition, the. Harine Corps has stated that J..arge concentrat i ons of r::,:, 

- - (petroleum: oil and.- 1u.biIC.am.sr,~?rn:Tes,or-bu-Hti:i-gs-ue~i.tab.U. _Ux.&..~~-= . 

when incendiaries are used in conjunction with general purpose {GP) bombs . 
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~ The \icoai:Jon c:-iarac.tcristics Volume of the The Joint Munit.iontff•1ctivencss 

Manual (J~iE~:) a t~·i-scn·ice planning document also provides effecti\·eness dat:a 

c....~ ,.,..,,.,,,_.,.{ti'.$ 
to assist .:~ . .;-.-~~ in muking weapons select.icns against ta:rget.s . Kith 

respect to incendiaries, the JMEM defines incendiary bombs as "Weapons 1-.·hose 

primary function is to start destructive fires in combustible targets such as 

ware-house complexes, supply dumps, clustered wooden· buildings, .and certain 

tyPes of urban areas .... " · It goes 011 to note that historically, incendiaries 

have been used mainly in deep interdiction or strategic applications against 

flammable area targets. And it . suggests that clusters of incendiaries may 

also be used ·0·effectvely against certain tactical and interdiction targets, 

provided that adequate saturation is achieved. 

~ An Army decision during hostilities to introduce Army aviation assets 

(helicopters} to deliver incendiary weapons in all probability would be made 

in terms of providing close air support for US ground forces who were in 

direct contact with or close proximity to enemy troops. In these circumstances 

the combat area likely would have been a target for air strikes already and it 

would be assumed that any civilian population had been evacuated . Air-deli\"ered 

incendiaries would be considered .for use, if they were the most effective 

weapon available .f'.:>r the mission. It should be noted that there are other 

missions such es near area defense, airborne and air assault operation i;here 

large numbers of civilian noncombatants may be in the vicinity of the b;::le 

area. F~t 20-33 recognizes that the targets listed in (2), (3)-l_ and (4) abc-.·c. 

- ·--- -- - ---- ---
genera·lly are targ;tswh-ich wou-ld be- -at:.t-ac.ked by t--act-ica-1. or sfrategicair-----

forces rather than by Army aviation assets (helicopter). 
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(U) Air-~eli¥crcd incendiaries were used ~ith substantial success against 

industrial targets in Korth Korea during the 1950-1953 conflict . In Vietnam, 

incendiaries 1;ere employed by the Air Force in interdiction missions over 

North and South Vietnam and Laos, but were not utilf.zed against targets in the 

built-up areas of Hanoi and. Haiphong inasmuch as these areas were designated 

as protected areas and off-limits to all attacks . 

~ Upon conclusion of Operation , ROLLING THUNDER (1965-68), HQ Pacific Air 

(PACAF) undertook a comprehensive examination of aerial munitions aH&ni.··g"QWE; 

_..requirements. The PACAF study (In-Country and Out-Country Strike Operations 

in Southeast Asia, 1 January 1965-31 December 1969 [s], Vol. II, Hardware-

Munitions (23 October 1979]) identified two incendiary munitions used to date , 

each ·of WWII manufacture. The study concluded (p. 2B) that " .. . incendiary 

weapons should continue to be refined, as they would always find a place in 

the inventory." A 1971 Navy .study also recognized the neeri for an advanced 

incendiary weapon (AIW), but none was developed for lack of funding support. 

~ Concurrently the Air Force undertook to develop pods for modern high-speed 

aircraft of its stock of WWII incendiaries. Technical difficulties IO'ith the 

pods~ti~g high drag (resulting in loss of speed and high fuel c~n::: ·.::::;.::ic:-:.) 
which could not be overcome in the time. allotted . Programs to produce modern 

- -- - ·--- -. -- - .. --- -- -
incendiary munit:tons were- bas.i:c-ally uns·ucceS-'sTuI~--rncrustrial. ·expertf.sei:.:is - - · 

limited and contractor response to a requ'est for bids was minimal, the latter 

accounted for by the very tenuous nature of anticipated production (the bidding 
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process took place in 1970-1971, when U.S. Forces began their 1dthdrawal from 

South Vietnam and bombing operations over ~orth Vietnam were at a standstill). 

The successful bidder \~as beset with labor and rl!lated problems, and no product 

evolved from the several programs other than refinements of an earlier CBU 

intended for killing trucks. As a result, no new incendiaries were available 

at the time of resumption of bombing in N)'Vietnam fo 1972 in Operations 

FREEDOM TRAIN, LINEBACKER I°, and LINEBACKER I I. 

~ FREEDOM TRAIN took place fFom 6 April - 7 May 1972, and was limited to 

military 'targets up to 20° N latitude, i . e., outside of Route Package Areas 5, 

6A, and 6B (i.•hich included Hanoi and Haiphong). B-52 aircraft carried out 

attacks against approximately 30~ of the military targets in the vicinity of 

Hanoi and Haiphong brought under attack during LINEBACKER II 08-29 December 

1972). Those targets located in proximity to populated areas were limited to 

attack by F-llls using precision-guided munitions (PGMs). B-52s dropped high 

explosives only during this campaign, owing to a lack of immediate availability 

of incendiaries. Post-operation analysis revealed that the standard high 

explosive bomb dropped by the B-52s was not effective against storage areas (a 

target previously identified as one against which incendiaries would be eff:ec-

tive), and that bomb-damage assessments were substantially below pre-strike 

estimates . A pest-strike study revalidated the conclusion of the 1970 PACAF 

study calling for incendiary weapons capable of delivery by modern high-s?e'!d 

aircraft. 

----------------------- -- -

~ For purposes of illustration the table at Tab B shows the number of 

incendiary devices expended in Southeast Asia by the USAF from FY 1965 to FY 

11 -
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1970. The t.:S Air Force employed incendia r y clusters in killing trucks in 

Laos. The Air Force also employed the 100-pound AS-'.·147 smoke bomb filled with 

plast:icized white phosphorous (PWP) in Southeast Asia . It was used for its 

smoke producing properties as a target marker, and as a screening munition in 

search and rescue operations. It was also used as an incendiary bomb against 

combustible close air support targets and trucks. There is no record that 

incendiary bombs were used against industrial targets and/or other military 

objectives located in areas where substantial numbers of civilian no11combatants 

were present, Le . , within a coi:icentration of civilians, during the US aerial 

interdiction campaign against the Democratic Republic of Vietnam . 

(U) The rules of engagement (ROE) for the Republic of Vietnam (South Vietnam) 

provided, inter alia, that "the use of incendiary type munitions in inhabited 

or urban areas will be avoided unless friendly survival is at stake or is 

necessary for the accomplishment of the commander's mission .. " (MACV Directive 

525-13, May 1971, para . 6d(l).) 

(U) The ROE for the Democratic Republic of. Vietnam (North Vietnam) did not 

address the use of air-delivered incendiary weapons within areas containin& 

large groups of civilian non-combatants. 

Alternative Munitions 

areas against . \.•hi ch air-delivered pure incendiary weapons, other than napalm , 

might be the weapon of choice . High explosive (HE) bombs are a possible 

12 -

SECRET 



C05429743~~~~~~~~~---:~~:--~~~~~~~~~~~~--. 

.,,;,· :. • -..l ; ~ • . I 

alternath·e in the role of stategic (industrial type tr.rgets) and interdiction 

(supply type tar&e~~) bombing. 
; . 

Comparisons bcti.;cen HE weapons and pure inccm-

diary 1.·ea?ons is \·cr.y dependent upon the combustibility of the target, however. 

~Iunitions l\hich co:P.bine blast and fragmentation effects with a secondary 

incendiary effect appear to be the best alternative for use against incendiary 

bomb targets. 

~ It is difficult to compare qualitatively the effectiveness of pure incen-

diary versus ,other munitions. \<{e are largely limited to drawing on World War 

II experience, since no new pure incendiary weapons have been developed since 

that time and the only pure incendiary bombs available for use in the Vietnam 

conflict were WWII design. The report of the Division 2, National Defense 

Research Committee of the Office of Scientific Research and Development -

Effectiveness of U.S. Incendiary and High Explosive Bombs - NDRCC A-386 -

~larch 1946 t/ collects in one volume results of an investigation of the relative 
~ 

effectiveness of a 1:·.;raber of types of HE and pure incendiary bombs against 

industrial target:s in Germany and Japan . The report is based on detailed 

statistical analyses of the damage to aircraft industries inflicted by 45 

bombing attacks by the U.S. Army Air Forces. The primary data consisted of 

pre-raid and post-raid photocover, damage assessments based on photo interpre-

ta~ion, bomb loads, bomb plots, etc . 

~efinite concl~sions drawn from these data for the types of industr:~l 

~a~g-ets-· stud-ie"i, -;h~~d ·=th-e s;peri.ority- of incendiaries- over h-igh.::expIOs::..\.-e - - - -

bombs. The followir.g is an abstract from the chapter comparing the effe~:iye-

ness of pure ·incendiary and high 'explosive bombs. 
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Abstract 

The 6nalysis of r.s. Army Air Force Actacks against European 

and Japanese targets (principally of the aircraft industries) 

for 1'11ich data were collected by the AN-23 Group is summarized. 

The mean areas of effectiveness for structural damage and for 

fire damage, and the total mean areas of effectiveness (HAE} are 

computed on an equal -weigh~ · basis for the M47 Incendiary bomb 

and 500•lb GP and 400-'ib Light Case bombs. 

The M47 was found to be considerably better than the 500-lb GP 

HE bomb, its MAE being twelve times as large against combustible 

buildings, and one and a half times as large against noncombustible 

or fire-resistant buildings. 

(U) All Services agree that most conventional replacement weapons for s i r 

delivered incendiaries can be delivered on tar:get with equal precision and 

t.1ould not be expected to cause more collateral civilian casualties or damage 

to civilian objeccs th~n the incendiaries. 71 SS t a 11 I in the 
: 

,,,... .. I(_ 
case of HE weapons the"i:e wban?fb be less collateral damage assuming limited 

fire damage control by the enemy. Unlike incendiary weapons, radii -for~ 

1.1eapons are fairly well defined. When HE is used against combustible targets , 

- - --·- ·----ho~e\er, m~;· weap~;-with .. mo-~:;;.·sorties could· be ~?'equired for- dest-ruct.ion. oT- ·- - --

the target than ,-J!euld be the case had incendiary weapons been used. ....._ 

r 33·ad th st the, use of more weapons to destroy a target 
: 
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increases the pro~ahility of en error in del i ve r y accuracy, thus i ncreasing 

the risk of direct col13tcral damage. Collaten1l damage to ci\•ilian objects 

from incendiaries ~ill be a fu11ction of proximity to the target erea and the 

enemy d r:~age control ca~r.bility. Unless the enemy has a damage control capability 

however, incendiary · l\'e~pons would probably cause the more extensive damage . 

~ The use of alternative ·munitions (HE) could require a greater number of 

sorties for comparable results and thus could be more costly than incendiaries . 

High explosive bombs, as noted ~arlier would not produce the same degree of 

damag~ as incendiary weapons i.·hid1 provide resu 1 ts by extensive burning through 

the spreading of fire. In the tactical interdiction role the success of 

alternative munitions is dependent on the target type : Hardened targets would 

be more susceptible to the effects of HE bombs than to those of pure incendiary 

weapons. The most effective approach for destroying the majority of stretegic 

targets l.'ould ·be a combined effects weapon with both HE and incendiary charac-

-ceristics . 

Status of US Inven-corv of Air Deliverable Incendiary Weapons. 

(U) Neither the ~'avy nor the Army currently has an inventory of serviceable 

air-deliverable pure incendiaries . The USAF world-wide inventory of the ~136 

incendiary bomb cluster as of August 1973 is sho1.:n in the table at Tab C, 

'taken from USAF Technical Report AFATL-TR-73-"224, "The Status of USAF Inc~:1diary 

-- ·-·-- -- -- -- --,, ·- - - -- ·- - - - - - - - - ---- -------- --
\\'eapons Capability, da-ced November 1973 (data reconfirmed in 1979), 
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(U) There is currently no requirement for the CONUS inventory of M36E2 incendiary 

clusters. Alt:hough not designated as War Ready Material (WRM), these munitiot~s 

have been merked for retention. Additionally, air deliverable incendiary 

bombs are not listed by any service among those war-stock materials which are 

identified to be manufactured in time of war. 

Status of Research and Deveiopment 

~ There is no ongoing R&D di~ected toward the development of pure flame/ 

incendiary weapons within the Air Force or the Navy. And, although the Army 

has established a new flame/incendiary technology at the Large Caliber Weapon 

System (LCWS) Laboratory in Dover, New Jetsey, to date, no funds have been 

allocated to support this activity. Tab D illustrates the pattern of funding 

for R&D in these areas since 1975. Additionally, the US has no ready produC'tion 

facility for pure incendiaries. 

~ The low stockage levels and the deterioration of production capability 

can be explained to a degree by the allocation of resources to higher pri~rity 

pro-j4:c~s. It is difficult to measure the impact of fiscal restrainsts on t,he 

weapons procurement process, however. Procurement decision generally are 
I 

driven by the overall cost effectivenss of the weap~n rathe.r than fiscal 

restrainlts per se. Individual weapon cost is a factor in the overa·ll a;:;sess­

. ment, but many factors would be addressed in the selection of procuremen~ 

etc. The fact that incendiary bombs have diminished in importance due to 

structural improvements in what were o~\ good incendiary targets (warehouses, 
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factories, depots, e.:c . ) a;id due to impro\·<' ::.ents in other weapons, e.g., 

combaincd effects r.:ur.:.tions (JCS~l-43-75), is prol.Jsbly the primary explanation 

for their current sca:~s. 

~ The foregoing da:a lends support to a conclusion that a prohibition on 

the use of air-delivered pure incendiary i.·eapons against military objectives 

located within concentratio~ of civilians v.·ould be militarily acceptable, 

i.e., it would not seriously impair our ability to conduct successful military 

operations.'7/-rt is necessary, hqweve:t,> that the restriction on use contemplated 

in the CCW for pure incendiaries not be considered applicable for certain 

air-delivered i.•eapons i.:ith an incendiary capability. Particular questions of 

military · concern are raised by so-called combined effects munitions (CEHs). 

CEMs are designed to accomplish optimum destruction of military targets through 

a combination of penetration, blast, fragmentation and/or incendiary effects. 

The Army, Navy and Air Force all have sizeable inventories of air-deliverable 

CEMs on hand and ambi"l:ious CE~! R&D programs in progress. 

- -- - ·- ---·- -------- --·------------- -- -
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Co:~.;;i;·,,,d Eff·~.cts Munitions 
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(U) CE~is ~!Ore d,"?VC". !op,1cl pdmarily for tac"t:ical employment egainst light 

materiel targC!ts s•1ch as aircraft, vehicles, end fuel storage sites i.·here 

fragments can.penetrate fuel cells creating the potential for greater effec-

ti\•eness through a residual fire. The utility of CE.Ms has been demonstrated 

in the past and their potential and perceived value is evidenced by the size 

of existing CE~l inventories and amount of R&D activity which is being con-

ducted in this area today. The. value of CEMs, as opposed to pure incendiaries, 

is not in question. 

(U) In .the course of the DoD review of pure incendiary weapons, we reviewed 

information which raised the possibility that CEMs technically may ;indeed fall 

or legally be interpre.ted as falling within the UN CCW definition of incendiary 

weapons. For example, the Joint Technical Coordinating Group for Munitions 

Development: 4£i::ied incendiary weapons as "those munitions which have ei"t:her 

as their prime. or ancillary objective the defeat of targets by flame or incpn­

diary effects." (emphasis added) There is a question as to wh.ether CE~1s 

curr~n_tly in inventory could be clearly categorized as either high explosiv.e 

or incendiary weapons. Moreover, the Services and Joint Staff suggested that 

the next generation of CE~ls might include a higher percentage of incendiary 

effects t.•hich 1.;ould render even more imprecise the point at which a weapcn 

i.·it:h some percem:ase of incendiary effects, used for the purpose of setting 

fire to a target, moved from both te·chnical and le·gal categor:i:es of .a high 

explosive. t.'eapon to those of an incendiary weapon. 



C05429743----------------~~~::;::;::;::;::::--------------------...., 
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(U) Conseqcem:ly the Services reviei.•ed the.'..r current and prospective invcn-

tories of CE:·ls against two p11rts of the t:~ dcfini tion of incendiaries: 

(1) Incendiary weapons are defined as 1;eapons \<"hich are "primarilv 

designed to set fire to objects or to cause burn injury to persons through the 

action of flame, heat, or a combination thereof, produced by a chemical reac-

tion of a substance delivered on the target." . (emphasis added) 

(2) Incendiary weapons do.not include "munitions which rely for their 

principal effect upon .fragmentation, penetration or blast and which have 

secondarily an incendiary effect . " (emphasis added) 

~ Technical ambiguities may arise when one tries to isolate the ·primary 

purpose of the weapon's design and to distinguish between its principal and 

secondary effects. None of the CEMs in the Navy inventory (Tab E) are classi-

fied as incendiary weapons within the terms of the UN definition since these 

weapons are not designed to set fjre to objects or to cause injury to persons 

through the action of flame, heat, or a combination thereof, produced by a 

chemical reac-cion of a· substance delivered on the target. Rather, CEMs in .the 

NaVy- inventory se~ fire or cause burn injury by the physical reaction of a 

spark ignhing flammable material such as gasoline vapor released by the 

fragmentation. ..( tl.e .:_ c.uplsec ie) 

liners or tlischmetal, when fragmented and thrown against the target, more 

easily spark then ordinary steel fragments (which themselves spark when si:riking 
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certain objects.) These fragments, hm;ever, do not themselves contain easily 

combustible material which cont i nues to flame or burn for a relatively extended 

period of time after delivery on the t arget . is in 

contras.t to the "pure incendiary" bomb which contains and delivers a substance 

which continues to burn chemically when delivered on the target whether or not 

the target contains flammable material. The CEM 1.-ill only produce flame or 

burning if the target contains material which is or can be made explosive or 

be ignited by sparks caused by the fragments from the CEM. Thus, there is a 

distinction made between fire-s~arting and fire-sustaining. 

~ The Air Force does not currently describe any of its munitions as com-

bined effects munitions. It does, however, maintain inventories of several 

types of munitions to which incendiary material has been added to enhance the 

effect of target . ignition following penetration, blast, etc. Principal examples 

of these Air ,Force munitions are at Tab F. 

I-1- c~ k «A-.fu...-l 
~ .iii b I l 1· that the .US rationale for excluding CEMS from the 

UN definition of incendiaries is based on the possibly erroneous assumption 

that .a.weapon is primarily designed to have only one effect . 'lMRa' &eli1 a ~ t'K 

~t can be argued that ordinary HE bombs are primarily designed to have two - . 
effects -- blast and fragmentation. Therefore, 'lii••,...••in,.1•···---~...,.j""o.-TJi...s CE~ls 

can be said to be primarily designed to have three effects blast, · frag-

ments.tion, and incendiary. A CEl1 might be said to be primarily designed to 

fragmentation. 
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$ ... ~ 
~ Carrying t.his one step fun.her, -.I ......,..,._, argu~ that the inccndi::ry 

effect of CE:·ls could be one of their t'hrce "principal" effects, and not a 

"secondary" effeci:, as t.;ould be the incendiary effect of armor-piercing ammuni· 

tion, for example. ~ 11T 2!4!!"00 -sM,; ":, ... 11 ~y taking the UN definition 

as a whole, it could be reasoned that a weapon is "primarily designed" to have 

all those effects except those which are "incidental" to its use. Since CE~1s 

are deliberately designed to have some incendiary effects, these effects could 

not be said to be either "incidental" or "secondary." 

·~ 'J;M1 ;J 9 als 0 he' ; 0

"

0 9 th $ 10 tshaJE an .. pszpcc• 

e 1 *h 0 lt the; ei!d !""' i.1:dicats 1tlrttk .._h.,, "0 7f 1 d HiGt' a71 Q.c t'a S 27 pzim--J 

.Pnwssu. -... :otce; ho11ctC£f tt ac ·rho 1™ de'"dtien ? 6 hnr!l:i.15 "'"*f'•M 

spss1·2 ·:: ce_mg \fJ! 15-IMS!.j dttig ... 11 ucts p. eu .. ; pa! : 'P..1c J r b 0 s atcs .. ci,. 

~ ,l=he CEM5*in~ ~y (Tab G) are generally high explosive munitions ... 
to which an incendiary capability has been. added or designed in. Therefore, 

since this incendiary capability is designed into the CEM, the Army concludes 

that they could be considered incendiary wea?ons for the purposes of the 

incendiaries protocol. 

c~n • · ::e' cl ti lit _a percentage breakdown between high explosive effeci: -
vis a vis incendiary effect cannot be quantified with any mathematical cer-

tainty and will vary tdth individual weapons. The effectiveness of the ii: ;: .~:-i-

diary element of the CEM will depend on the combustibility of the target. 

(U) CEMs have traditionally been defined as primarily a blast/fragmentatic~ 

weapon with a suppl.ementary fire-start capability for flammable targets. c:::>:s 
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in the curren-: L"S i :-x -;:-.:od.!?s are unfuelcd, i . e., tr . .::y can start a fire on or 

in the area o~ a cc=~ ~s:ible target, but are u:1oble to sustain it in and of 

themselves. l":1like P. t!:err.: i te bomb or the jelled fuel of napAlm, current CEMs 

only provide the spcr~ to ignite a flammable target . It can be argued, there-

fore, that: a CE~l does not function "through the action of flame, heat or a 

combination thereof, ~reduced by a chemical reactiori · of a substance delivered 

on the target . " It s:.ould ·also be arguable that the sparking produced by the 

incendiary mat:erial is· a secondary effect produced by the detonation and 

consevent fragmentation of some, CEHs . In the case of Armofr-piercing incendiary 

(API) ammunition, the sparking produced by t:he incendiary material is a secondary 

effect produced by the pei}fration of the round through a hard target. 

~ It is useful to :ook at several 4'f-.~r';o~~ iaah'iifl•i Ii, tl:a Sett iac&s 

in order to reinforce this assessment. Armor-piercing incendiary API muni-

tions consist of a so:id metal penetrator in the projectile with a small 

pocket of incendiary ~ix which serves to ignite a flammable target after the 

projectile has pene~r:~ed. The smaller conventional (20-30mm) high-explosive 

incendiary (HEI) rouncs contain a mechanical fuze in th.e nose of the projectile . 

On i~~act this fuze ignites a high explosive mix in a pocket behind the fu~e 

which causes the deto;:ation of the projectile. The detonation disperses 

incendiary material lcceted in the projectile which produces sparks together 

~ith t:he frag~ents c!ispersed from the detonated projectile . The larger HEI 

rounds (40mm) can use an incendiary metal sleeve, e .g., Mischmetal, to facili-

- - ---·-------- - - --- --:-----:--~~-~---=--~=--------=~-......----tate sp-arking and subs-e-quent: i-gn-ition- of · combustible target,s .- This- sle~ve. ca.n~ -

be inserted as an inner layer of the projectile ' s body. 
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~ Cluster bomb units (CBLls) are another mi.mil.ion 1.;hich both the Navy and 

Air force carry in inventory. The Navy's CBti-59B, APAM operates in eithar a 

penetrating anti-armor mode or in a fragmenting mode. In the former, on 

impact, a shaped charge generates a high relocity flame to cut through a hard 

target . If the APAM hits a soft target, it !.'ill explode and fragment. By 

adding a Hischmetal or other incendiary metal sleeve. to the unit, sparking is 

enhanced in either case. Other more standard CBU's (the Air Force's 

CBU-52-58-71) may incorporate incendiary particles, such as zirconium or 

titanium, int~ the CBU casing o~ the HE mix, or add them as a metallic lining 

to the CBU. 

. 
IS 

~ The Army MlliliMlll•im•••••• considering the purchase of a 40mm multi-

purpose round developed by the Norwegians. This round consists of an incendiary 

mix in a soft· nose which acts as a fuze to ignite a pocket of HE. The ignition 

of the HE causes the bomb to detonate and fragment. In this case, the value 

of the incendiary element of the munition is as . an ignition source or fuze in 

·addition to the incendiary effect . 

~-A~ present there is a fairly active program of R&D for new and improve~ 

CEMs within DoD. The Army is currently engaged in a study at the Large Caliber 

Laboratory titled "Army Ut:ilization of Pyrophorics" which is considering the 

problems, prospects, and future requ1rements of pyrophoric weapons. ·The 

family of clustert:ype weapons known as improved conventional munitions (l55;i.m 

- ------ ana s-InT was des.igneaIOrani:l.iS:-arlaptao:reto-cru. _nevelopment a~flie ~.+L 

bomb let for these rounds has been slowed by patent/proprietary complicatior.s, 

but the Army retains an interest in this type of munition. 
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~ De\'elop:nent of improved conventiona l munitions is currently of R£D inter -

est as is a newly developed silicon-magnes iu:n (Sl~l,\G) compound . The SHLbiG 

compound is a lm.· cost, silicon based subst..:;nce I<' hi ch produces i ncendiary 

effects without apparent degradation of the high explosive . Should the com-

pound meet e.xpectations, thll!:S : ' • i u; it hes potential for widespread use . 

TEA, used in the M74, is under consideration for other uses and in general the 

Arrrry is exploring technological advances in an attempt to capitalize on the 

state-of-the-art . Additionally, the 30mm High Explosive Dual Purpose ammunition 

for the attack helicopter is a ~andidate for pyrophoric materiels and interest 

in developing a CEtl round for the XH 250 CHAPPAREL and the MSl LANCE warhead 

remains. 

~ The Navy's R&D programs are directed toward specific systems applications 

and technology fields in materials, explosives, and warhead configurations. 

The Navy no longer supports R&D projects in incendiary materials as a specific 

technology erea . Incendiary effects are in conjunction with other warhead 

effects. The following are current Navy warhead R&D projects which fall in 

the category of CEtis: 

Gun Ammunition 

RDT&E 6 . 4 (engineering development) 

25/30mm DU (depleted uranium) , API 

·- ------· - -··-·------------------------------- -----

RDT&E 6 . 2 (e.xploratory development) 
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Multipurpose Projectile A/S Raufuss Ammunisjonsfabrikker , 

20/ 25 /30 mm rou1\ds 

Missile warheads (all cluster munitions , part of the Tomahawk program) 

RDT&E 6 . 3 (advanced development) 

MRASM : a medium range air to surface jo_int Navy/Air Force project 

for use against sea and land targets. A derivative war-

head is a clu!!tered CEM bomblet . 

RDT&E 6.2 

"Advanced cluster missile warhead for attacking ships. A CEM bomblet . 

~ As currently designed, Navy CEHs have a secondary incendiary effect 

following the primary warhead functioning by fragmentation, blast or penetrat i on . 

The Navy does not foresee substantial change in the relatively loi;..• percentage 

of "incendiary" -material contained in future Navy CENs because the desired 

primar~ damage effect is not incendiary. The intent is to achieve greater 

lethality through ~econdary effects with less resources, lower weight and 

volume thresholds. lil~--•1-· ~·~.!l"""'l~b~s~opooju~aa: .. , lrior experiments with adding " pure 

incendiary" material to combined -effects bombs to enhance their secondary 

incendiary effects were unsuccessful. This was because the blast exting;.;isl,,d 

project may, if it proves successful , offer a solution to this problem.) 

25 
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~ The Air Force has~ at present, only one CEM in J\&D. Al though it has ·not 

yet entered R&D, an operational requirement has been stot:ed for an improved 

diesel fuel defeat munition. The most likely candidate for such a munition 

would be some kind of CeL 

(U) The UN CCW definition of incendiary weapons has ' its origins in the 

1974-77 Diplomatic Conference on Humanitarian Law. At that time, the US 

recognized the need to protect CEMs from any prohibition that might be imposed 

on incendiary weapons. The bla~t and fragmentation criteria became critical 

to the distinction between pure incendiary weapons and secondary incendiary 

effects. There are several indications in the records on incendiary weapons 

discussions that CEMs of one type or another were not to be restricted. For 

example, in 1975, following the second session of the ICRC Conference of 

Government Experts on the Use of Certain Conventional Weapons, a group of 

nonaligned states, led by Sweden, offered the following "modified" proposal on 

an incendiary weapons prohibition: 

1. Incendiary weapons shall be prohibited for use . 

2- This prohibition shall apply to: 

the use of any munition which is primarily designed to set fire to 

objects or to cause burn injury to persons through the action of 

flame and/or ,heat produced by a chemical reaction of a substar. c~; 

- ·- ----·-----n-~lfQ on the ta1grt:--Sudrmurritious include f-1-ame-threwers, - - - - - -

incendiary shells, rockets, grenades, mines and bombs. 

26 -
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3. This prohibition shall not apply ~o : 

(3) m1:nitions which ma~· have secc:1dary or incidental effects, 

such as illuminants, tr.::icers, smoke, or signalling systems. 

(b) muni~ions which combine incendiary mffects with penetration 

or fragm~ntation effects and i.·hich are specificall~· designed 

for use against aircraft, armoured venicles and similar 

targets. (e~phasis added) 

Although the Swedes were trying .to protect their anti-aircraft and anti-tank 

munitions from any restrictions. the formulation they proposed would, without 

a caveat on specific use, apply to any CEMs. 

CONCLUSION 

Pure Incendiary Weapons 

~ The CS has very small inventories of pure incendiary weapons and no pl~ns 

to replace them. There currently is no program for production of pure incendiaries 

~d ~o - plans to reestablish production. Munitions developments, particular_ly 

in the areas of combined effects munitions, have reduced the military utility 

of air-delivered pure incendiary weapons. Accordingly, a prohibition as 

contemplated by Ambassador Ald~ch (Tab A) ~ould be militarily acceptable so 

long as it clearly restricted only t:he use of air delivered pure incendi:.ry 

weapons-agafaSYliITEtary. .oO.je.ct:ives_ loca.ted w1.thlfi concentrations or--c_:t\ :tttms-:--

27 -
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/lil'f' ,\t the. s<?me i:ime , there is a cont i nui ng milit:ary r equirement for air • 

deli\•ered t.·eapons 1\ith some kind of iriccndia ry c:J1Jrrility. Such a 1;capon 1.-ould 

be the 1.-capon of choice agninst certain types of impor tant combustible inter-

dicition and strai:e.gic targets. Targets against which air-delivered incendiary 

weapons would be appropriate include major military and industrial targets 

within or near populated areas . Air-delivered incendiary-type weapons would 

be an imp~ant element in attacking Soviet second echelon forces positioned 

approximately 50 km from the forward battle area. In Western Europe , the 

second echelon battle would be ~ought within and near heavily populated areas. 

Furthermore, all available indications suggest that the air-delivered weapons 

which combine incendiary effects wi-;h high explosive and fragmentation effects 

will be an increasingly im~ant element of furture US military capbilities . 

Prohibitions or restrictions on use of this class of wee.pons, beyond these 

currem:ly imposed by international law, would be unacceptable from a milii:ary 

standpoint. 

~ Thus> in the negotiation of any protocol concerning Jfittft.r'ncendiary weapons, 

it would be ne~sary to. reinforce the understanding that CEMs are not included 

in t~e definition of incendiaries, and to develop a so.lid record to that 

effect. The definition with which the Conference is currently working may 

need to be modified to accomplish this. The DoD will undertake, as tasked , to 

iden'tify for State those combined effects weapons whose use must be protect:ed , 

i.e., not further restricted. 

------ - . ·--------·--------------------
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ts- .<er.a;;;. Until rr: ,~cnt ly, the Sovie-..s app:?rent ly did net make a cl~ar 

distinc-cion bett;i:en t)le tarms incendiary and flome. ·Any munir.ion which had 

the primsry purpose of cr:.us ing fire was classed as flame . Hoi.-ever, they also . 

used the term incendiary in referring to munitions that cause fire by primary 

design. The Soviets specifically listed the following items under the term 

)C 
incendiary: napalm, thermite, ~hite phosphorous (WP), m1tures of WP and 

napalm, andm¥-ures of thermite. and napalm. The Soviets do not now classify 

WP as an incendiary if it is to be used in any primary role other than creating 

fires. 

(U) The Soviet Union currently has a variety of air droppable incendiary 

munitions in ~ their inventory . These munitions include: thermite bombs, 

napalm bombs, phosphorous bombs, thermite and napalm bombs, and thermite and 

high explosive bombs. In addition to these bombs, the Soviets have aerial 

incendiary devices (Zi\P) and incendiary spherical containers. ~ To.b t\, 

. ~ Soviet literature indicates that ~hey will use incendiary or flame 

air delivered munitions for limited targets such as to destroy military-

industrial objectives, military supply depots, railroad yards and moving 

stock, petroleum storage sites, military equipment caught on the mar~h, sts&ing 

areas, naval bases, ships, and aircraft caught on the ground. In additic ::. 

fi;~~- ~~a;~n; ;;r; ~o "b; ~sed -i~ r~p~i;big- ,;ounterat-tacks; agalrist- defense -- ·-

strong points, and in any other circumstance where the local ground forces 

commander feels that flame or incendiaries will greatly help him in achie\" : :-:s 
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his olij•:.::. t :.:: ·S. 

(~~Hr\ I) l'f\O) 
:· ~ 1.:~y refugees arriving in PAkistan/\claii;i that the Soviets 

have us1,ci .: :: :.nnd:arics (reported as napalm in US periodicals and newspeters) 

c).e.~~1-'- ~i . 
a~ains't t.f.c-: :· Yi:l eges . The , . ..- .t111>8 f"'r'ange from that of a powciery like suus'tance, 

which fc.l ls •.nd igi~i·.:es after the aircraft leaves, to sticky balls (marbles) 

1,·hich are r(;:eased from helicopter rocket pods, cling to animals, buildings, 

etc . , and ;.;it.bin miliutes burst into flame. In Ethiopia during the fall-winter 

1978-79 cime fra~e, it has ~een reported that over 60 Ethiopian A{r Force 

officers \\·ere arrested for protesting the use of defoliants and napalm against 

guerrilla positions and civil iai;i. villa~es. As a result, Cuban pilots reportedly 

a:re now flying · dies e types of missions. 

and/or Ailf..; ... ~ ........ la,c·~l:·r .: n '2l>oir :nuantory 

t.f.""'i,,,c#ics c:rtthe __ !temlsee 

(t:) .!.ccord::.ng t:o so,•iet literature, the most favorable detonation alt i tude 

for thermite bombs is 200-400 meters for targets in open terrain. At this 

alti:u?e, the thermite balls fall on the target before the primers are burned 

oui: and the chermi-.:.e is ignited. To cause forest and grain fires, the burst 

should be a~ an altitude of between 400 and iOO meters. In this case, only 

the burr_ir.g ;;herr::it:.e balls fall to the ground and ignite the target .. If so: i.d 

targets si:ci·. as l:;_: ::.: dings with strong roofs are to be penetrated, the tL .~ :: t:. : -. ·: 

blind fcse. Kher. p~netrat: ing the target, the thermi te. balls in the born:, 

casing are ceformed, casuing· enough heat to set them on fire, and subsec;uent.:i.y 

causing tbe entire bomb to burn . 
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(U) The Soviets also have aerial i 1:ccnriiary devices (ZAP) 1•hich are · usP.d 

to spray-deliver incendiary mixtures. These devices consist of the regulAr 

ZAP spray ta:tk to 1.-hich a smaller auxiliary unit is connected. The ZAP tank 

is filled with granulated phosphorous in a calci11m chloride solution . The 

auxil~ary unit is filled with the S-4 smoke mixture (chlorosulfonic acid and 

sulfur trioxide). Both units are opened at the same' time. The phosphorous 

will thus come in contact with the S-4 smoke mixture _and when exposed to the 

air will ignite, which should be just prior to reaching the ground. This 

system is designed to be releas~d from slow moving aircraft at low altitudes 

(14-30 meters) . There is some information which suggests that the Soviets 

have worked on incapsulating the phosphorous granules so that an increase in 

'time, from release to ignition, can be obtained . If they have in fact incap-

sulated the phosphorous, the Soviets will be able to release this incendiary 

agent from a higher altitude: Tab I · contains characteristics of the ZAP 

systems. 

(U) Spherical containers, which are used for aerial delivery of incenciary 

mixtures, are also included in the Soviet inventory. These containers consist 

o~ t~o . metal semispheres and are about 120 mm in diameter. The upper half .is 

designed with predetermined breaking points. The lm.'er half is provided with 

an opening for the filler agent and is closed with a bolt; the center of 

gravity is thus located in the lower half of the sphere. These spheres are 

filled ~ith a solution of phosphorous, sulfur and water . The containers e:: ·: 

with the group, the upper half of the container bursts into several fragr.,(·::: s 

and the incendiary mixture is ejected onto the terrain; when the water e\·a:·:-!."ntes, 
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the r..ix~ure .i&:-iites. The inv entory also co;~;;ains encapsulated phosphor ous 

spher'ls t.:hich <!re 30-40 mm in diamcte i:. lihan these spheres bit the ground 

they usually t.end to break into sever,11 sect i ons and ignite upon being exposed 

to t.I·,e air. It is also possible to drop these spheres so that they do not 

break up upon impact, but will ignite when the encapsulating material evaporates. 

We do not know tnature of the encapsulating material ·. 

~ The Soviets have found from target analysis that high explosive (HE) 

bombs are not the best munition . against all targets. Incendiary bombs also do 

not result in maximum destruction against all targets. As a result, the 

Soviets have indicated that a mixture of HE and incendiary bombs will probably 

be used against most targets. The mix of these bombs will depend upon the 

target . It ·'is believed that· as a result of t:he above mentioned target analysis 

and the Soviet concept of using both HE and incendiary bombs against most 

targe"t:s, the ZAB-100-114 bomb (containing both thermite and HE) was developed . 

(Tabe H has technical characteristics of this bomb . ) 

~ The Soviets appear to recognize, as does the US, the value of C£.~1s 

over pure incendiaries. 

~ The Soviet pure incendiaries inventory i.>ould be more significantly 

illlpac-.:ec by the proposed prohibition, however, than that of the US. · 

----·-· --------~-----­
~~~~~~~~~~~ 
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(U) This ponion of t.he DoD Incendiaries studr constii:utes an as yet unco-

ordinated legal revie~ of the feasibility of accepting the standard proposed 

in paragraph 10 of the Draft Protocol on Prohibitions or Restrictions on the 

Use of Incendiary Weapons prepared by the Incendiaries ~orking Group at the 

firs.t •session of the Cnited . Nations Conventional \\'eapons Conference ("CCW") . 

That proposal provides: 

"It is prohibited in any circumstances to make any military 

objective located within a concentration of civilians the 

object of attack by air-delivered [flame] [incendiary] weep-

ons. 11 

Perspective : 

In "'eighing each, perspective must be given to the issues and context in 

which the issues are being addressed, Y..!.; • • 

(U) Incendiary bombs are anti-material weapons ~hich, when used 

for the intended purpose, are lawful "'eapons . ~o nation participating 

in the CCW has yet pu~sued the argument that incendiary i.:eapons are 
4..- - · - ·-------

illegal pe-r se. This. i-s a cornerstone o.f the O .. S .. guidance. Ior:-tlrec.cw------ - -

and a point "'hich the U.S. has stressed in pre-conference and conference 

negotiations . As ·with any weapon , however, they may be utilized in an 
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unla1..-ful menner . Thus questions regarding i:l1eir legality as \.;ell as the 

acce:;>tability of the CCW proposal only relate to circumstances of their 

employment . 

· (U) The terr.is of references of the CCW . 

.. ~U) In the course of the CCW, the effects of aeria1 delivery of incendicry 

weapons consistently have been characterized in the worst case situation , 

i.e . , likened in every instance . 'to the bombing of Hamburg from 24 July to 3 

August 1943 by RAF Bomber Command 'and the 8th Air Force, and to the fire raids 

on Tokyo conducted by the 20th Air Force on 9-10 March 1945. 

(U) Discussion at the CCW of incendiaries frequently but incorrectly 

conjures up references to a "fire storm" as an inevitable by-product of all 

incendiary attacks. The U. S. Strategic Bombing Survey (USSBS) found that of 

the 32 major ·German cities which suffered heavy incendiary attack, only three 

less than 10~ -- suffered from the phenomenon knot.>n as a "fire storm," Those 

fire storms were the result of a concentration in time and space of massive 

amounts of incendiaries on the target area and, to a lesser extent, of atmo.spheric 

conditions . 'Th_e conflagrations of World \.:Sr II came as the result of the 

practice ·of target area bombing of urban areas, rather than from the use of 

incendiaries ·per ~ '. Precision attacks of military t:argets in occup·ied Fra:ic~ 

utilized incendiaries with minimum to no damage or surrounding civilian ~re •~ s. . 

- ·-- - --- Although the-re have been aerial incendiary att:acks- s-ince- World War n :·-ne-ith;-r- - - -

the US nor any other nation -hes drop~ed massive amounts of incendiaries or 
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· done t:.:rget <H"•Ja bo:nbing; the fire storm effect has r.ot bec-n repe<?t£:d.. Tor get: 

area bc:;:!.>ing of urban areas es noted earlier, rcpres t:.:1ts neither the current 

policy nor rec~nt practice of the U. S .. 

~ CC\I' Objecti'\"es and Int:erna'tional Lai.•. 

~ The Conventional Weapons Conference, and the draft incendiaries .. ' 

.,_ 

protocol in perticular, are attempts to develop new restrictions on the use of 

currently lawful weapons.. Viewed in the most optimistic light, the objective 

of the proposal fo:c a limitation on the employment of aerially-delivered 

incendiaries is humanitarian in that it seeks to minimize further possible 

collater.al injury to the civilian population and damage to civilian objects , 

At the same time, the CCW in large measure is the outgrowth of c~iticism of 

the participation of the United States in the conflict in Vietnam.. Huch of 

the rhetoric heard in the debates of the CCW stems from allegations about that 

era, to ~hich the United States has expended substantial ~esources responding. 

Thus the CCW deliberations are bigly purely political and somewhat akin t:o a 

debate of the United Nations General Assembly, except that the participants 

are striving for a document which has the potential to be legally binding. 

For this reason, the United States bas participated in the CC\\' primarily as a 

damage-limiting effor;t. The United States has emphasized to i ts NATO allies 

on more than one occasion that it is not anxious for an agreement , and ~ould 

not consider the CCW a failure · if no agreement is achieved . 

~ United States' practice and interpretation of in'ternational law differs 

from the objective of ·the CCW incendiary proposal in that the latter assumes 

SECREf 
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· that in every instance air-delivered incendiary ~unitions ~ill cause greater 

collateral damage and civilian injury than alternative 1o:eepons . With tl1e 

exception of Dresden, the United States Strategic Bombing Surn~y found that 

the civilian population of Germeny suffered greater incidental injury from 

bombing from conventional high explosi\•e munitions then it did from •the use of 

incendiaries . This result did not depend upon the incendiary-to-high explosive 

ratio of bomb loads for a particular mission, the nature of the target, or the 

area of town which was struck. ·Rather this result was obtained because one 

may frequently flee the effects of fire, while fragmentation and blast effects 

are instantaneous. Moreover, fire damage may be limited by fire breaks (such 

as streets) and effective fire fighting . 

~ Stated simply. U.S. military practice is to attack a target with the most 

effective weapon which is reasonably available, with a view to minimizing 

civilian casualties to the extent feasible. In this respect U.S. practice 

conforms to Article 5~(2)(a)(ii) of Protocol I, ~· I~ the intent of the 

draft incendiaries protocol is to minimize collateral damage to civilians, 

that is accomplished in application of the rule of ,proportionality and general 

targeting concepts employed by the United States. That intent may be furthered 

through language imposing a limitation on the attack of targets with incendiary 

munitions when those targets are not separate and distinct from a concentration 

of civilians . If the intent of the draft incendiary protocol is to. preclude 

the starting and spread of fire, however, that is not accomplished. By thEi= 

~ ____ _JJ.ature hi&~l.o .. s .. i~DL.b.QJllb~an._inc_endiary_c.ap..ab i l ity ,_alb..e.i.Llimi.t.e.d..__A __ _ 

post-'t.'orld War II study concluded that "the probability of starting a fire i.-as 

found to be independent of the target characteristics .•• but the extent of fire 
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·depended on the cor:;bustibility classificiiticn ." Effcct. i vc>.Hess of U. S. 

Incendiary a:id Hi¢h-Ex::>losi\"e Bor.:bs, (~l arch i946) p. 279 [cmph<isis in orisinalJ . 

This co~bustibility fac-:or i.•ould not necessarily be kno\.·n t:o the targetecr ~ as 

it depends on myriad internal factors ~ithin the control of the defender (e. 

g. , rags on the floor) . Thus, in scme cases, even ~·here ordinary HE bombs are 

used, a fire could be started and spread to adjacent property. The draft 

incendiary .protocol ~ould have no effect on this type of damage. On the other 
.,_ . 

hand, the attack of a target with incendiaries does not mean that there will 

be disproport'ionate collateral damage in ·every case. Nor is it correct to 

assume that incendiaries will cause greater collateral damage, or that air-

delivered incendiary bombs ~ill result in greater collateral damage than other 

weapons '(e.g., artillery fire). , Experience in the Yietnam operation LI~"EBACk"ER 

II established that almost all targets for ~hich incendiaries (or an incen-

diary-high explosive mix) would be the weapon of choice had to be re-attacked 

when they were attacked with HE munitions only . This could represent a greater 
. 

threat to the civilian population in that repeated sortie~ increase the like-

lihood of collateral damage and injury as a simple matter of mathematical 

probability . In this respect: acceptance of the draft protocol restriction 

would be detrimental to U. 5 . interests in requiring .additional attacks of 

targets, resulting' in a proportionate increase in risks to aircrews and air-

craft. 

(U) Applicable Law. 

(U) Applicable law relating to the attack of a military objective or target 

located within a concentration of civilians is best summarized in several 

-
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pro\•isions of <',dditional Protocol I to the 1949 GcneY.'.! Connmt.ions. Whi1e the 

United States has signed but not ratified Protocol I, the proYisions to be 

cited reflect generally accepted U.S. interpretations of the law . 

(U) The targeting process is the means by "·hich the military necessity for 

attacking a target is determined. In international law, military necessity 

authorizes such destruction as is necessary, relevant, and proportionate to 

the prompt realization of legitimate belligerent objectives. The targeting 

process involves respect for several requirements stated in Article 57(2)(a) 

of Protocol I: 

(i) to do everything feesible to verify that objectives to be 

.attacked are neither civilians nor civilian objects, but are military 

objectives; 

(ii) to take all feasible precautions in the choice qf means and 

methods of attack ~ith a view to avoidin~. and in any event to 

minimizing, incidental loss of civilian life, injury to civilians 

and damage to civilian objects; and 

(iii) to refrain from deciding to launch any attack which may be 

expected to cause incidental loss of civilian life, injury· to 

civilians, damage to civilian objects, or a combination thereof, 

military advantage anticipated. 
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'--' .,_ .. . " h b · l~ :.:.::s~ ~ .Le .as een cefined earlier. (P . ) and dircc~ rnilita=r 

acive:'l~.:l.';C .:; :·. ::.icipated" has been interpreted by the t,;S to r.;can an honest c:xpcc-.;::-

tion th2: :~e ~=tack ~il l ~ake a relevant and proportionate ccntribution to 

the purposes of the attack. 

~ In the attack of a target, Article 51 (5)(a) of Additional Protocol 1 

specifically prohibits general area bombing and limits target area bombing by 
.,:. :. 

declaring as indiscriminate "an attack by bombardment by any method or means 

which treats as 8 single military objective a number of clearly separated and 

distinct military objectives located in a city, town, village or other area 

containing a similar concentration of civilians or civilian objects . " The 

U.S. declared during the Diplomatic Conference on International Humanitarian 

Law Applicable in Armedconflicts that "the words 'separate and distinct' refer 

not only to a separation of two or more military objectives which can be 

observed or ~hich are visually separated, but also include the element of a 

significant distance. Further, that distance must be at least of such a 

dis"Cance that .will permit the individual military objectives to be atucked 

separately." 

(U) Finally, whil"e the CCW incendiaries protocol places an obligation upon 

the a'Ctacker, international law recognizes the obligation to minimize non-

combatant cesualties and damage to civilian objects to be one shared. by both 

t'!;e E.'t:tac~er and the defender. The obligation of the defender is provicfod fc~ 

Prisoners of ~ar, Article 28 of the 1949 Geneva Convention Relative to the 
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· Protec~ion of Civilia~ ?ersc~s i~ Ti~a of War, and Articles 51(7) and SS(a) 

and (b) of Protocol I. Tr.e cbli&3ticn of the defender 1.-ill be elabo::ated U}ion 

in consideraticn of t~a lEn&~~gc cf the the draft incendiaries protocol . 

(U) Language of the Draft I~cendiarics Protocol. 

(U) The applicable pro\'isicns of the still bracketed draft incendiaries 

protocol are paragraphs 10 end 11: 

11 10. It is prohibited in any .circumstances to make any military 

objective located within a concentration of civilians the 

object of attack by air-delivered [flame] [incendiary] weap-

ens .•'r 

11. It is prohibited to make any military objective located within 

a concentration of civilians the object of atta~k by means of 

incendiary munitions, except when that military objective is 

clearly separated and distinct from the concentration of 

civilians and all feasible precautions are taken with a view 

to· limiting the incendiary effects to the military objective 

the use of iar-delivered flame weapons and thus can accept removal of the 

brackets from the word "flame." 
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loss of cfrili:?n life, i;;~ury to civil i ans and d.::mage to 

civilia:i objects . " 

(U) Three poin~s have been raised in the Legal review of the draft para-

graphs . 

1. Limitation on attack with incendiary weapons may result in 

greater collateral injury and constitute a violation of the 

law• of ~ar. As noted above, Article 57(2)(a)(ii) requires 

that an attacker "take all feasible precautions in the choice 

of me.ans and methods of attack with a view to avoiding, and in 

any event to minimizing, incidental loss of civilian life, 

injury to civilians and damage to civilian objects." United 

States' bombing policy and practice is consistent with this 

requirement. In that the United States Strategic Bombing 

Su,rvey concluded that greater collateral injury .occurred 

through the employment of high-explosive bombs than through 

the use of incendiaries, the limitation proposed in paragraph 

10 of the draft incendiaries protocol is in direct conflic~ 
; 

with Vni"t:ed States policy and the current requirements of 

international law as stated in Article 57(2) (a) (ii) of 

Protocol I. This contradiction of Article 57(2) (a) (ii) by 

draft paragraph 10 would be exacerbated should the United 

States elect hi the futnre to develop a precjsioni..:-:,1i1g~nu.i.ud.1:e.ud-------

incendiary munition. In planning an attack, the commander 

must act with the means at hand. If (e.g.) a commander has 

·-SECREF-
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a~~ileble to him only precision-guided incendiaries and con-

,·.:.:·. :::caal unguided general purpose high e~:plosh·e bombs, as 

1·: ·.• i i a!' a target located 1.1ithin a concentration of civilians 

"~ich requires immediate attack, his attack of that target 

1.-i~h the GP bc:nb in compliance wit:h the proposed restriction 

. of draft: paragraph 10 today would constitute a violation of 

2. ~ ttrn any circumst1mces" and the conceot of reciprocity . 

"In an~· circumstances" could be interpreted to obligate the 

rni~ed States to restrict its employment of air-delivered 

incendiaries regardless of the actions of its opponent. Where 

t:he phrase "in all circumstances" has been used in other 

doc~ments i!.:_ g., Protocol I), it is the position of the 

c~:~ed States that language is limited to the interpretation 

i~~enced in the 1949 Geneva Conventions,!·~·· _that the law 

r.i:;s~ be respected regardless of the nature of the cnnflict (to 

a\·oid issues of whether the war is "just"). However 1 there 

has emerged a line of thought by some delegates at the CCW 

that: "in any circumstance" restricts use even where the enemy 

has violated the protocol, and "in any circumstances" vis-a vis 

"in all circumstances" would lend support to this argument·. 

Given the fact that there has been an avoidance of discussion 

---A'f-t-he-:i-tt-ue-ef-.1.-ee-ip-ree4:·ty-~·l'-r-epris-a-ls,-the-la~k of a ueg.Qti-
. -; --··-- .. -----·-- - -- -· - - - - · · - · -- -- - --- - . - -

ating record on the subject lends itself to myriad inter-

pretations. Thus (by this interpretation) if the enemy employed 
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air-delivered incendiaries against targets loc<?tcd 1.;ithin a 

CC:'lcentration of civilians, the phrase 11 in any circumstances" 

wculd preclude an attack in kind in reprisal (the U.S. has 

declared that, although the CCW tre~ty is more in the nature 

of an arms control agreement than a law of war treaty, it is 

not a "no first use" treaty). If the enemy violates its 

requirements as a defender by utilizing the civilian popula-

tion to shield legitimate military targets, or intentionally 

locates targets within a concentration of civilians, the 

phrase would preclude attack of those targets with incendiary 

weapons, even in those instances where incendiary bombs might 

be the most precise and discriminate weapon available -- as 

well as the most effective against that particular target. 

Given the U.S. policy of rigid adherence to international law 

in its conduct of military operations, this phrase could place 
.. 

the U.S. at an unfair military advantage in combftt operations 

against a not-so-scrupulous opponent. 

3. Paragraph 10 vis·a·vis 11. Paragraph 11 was added by the 

Chairmar.· of the Incendiaries Working Group during the first 

session of the CCW. Standing alone, it constitutes little 

more than a restatement of the la~ as it applies to all.weap-

ons, except that the phrase "separate and distinct" is used in 

~~~~~~~~-aa....cd~i~f~f~e1.r.ren.t.-conrext than it is in Article 51 CS) of Protocol 

I. (Utilization of the phrase "separ.ate and distinct" in a 

different context does not pose any legal problem. The term 

.SECRET 

. .__._ , _~· ·- , - ·· 
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"feasible" is u·.Lized- i:. a diiferent context in Articl(!s 41, 

56, 57, 56 e~ri 77 :han i~ is used in Art i cics 76 and 78 of 

F:.-otcccl I.) ~.: :>t: '.· er, \,;hP.r: joined 1..-ith par.:?greph 10, it could 

be intarpreted to mean that a military target located within a 

concent:raticn of ciYilians could not be attacked by air-delivered 

incendiary ~eapcns even when that target is separate and 

distinct from the concentration of civilians. This is par-

ticularly true so long. as the phrase "in any circumstances" 

remains in paragraph 10 . 

~ This was never the intent of the members of the Incendiaries 

Working ·Group, but it is a possible interpretation which could be devel-

oped and one ~hich ,..ould be contrary to U.S . interests. It therefore 

must be countered at the next CCW session and an effort made to modify the 

paragraph to include a reference to "separate and distinct." 

CONCLt:SION 

~From the standpoint of international law, any one of the following 

alternatives .,..ould be acceptable: 

a. Limitation of the restriction in draft paragraph 10 to a i r- · 

delivered flame weapons only, provided paragraph 11 is deleted . It 

~~~-$.SAbo~uld....he...no.d.....that rhe air-delivered flame restriction could under 

ceri:ain circumstances result in greater injury to the civilian popula-

tion in violation of Article 57 (2) (a) (ii), for the same reasons set 
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· forth supra. lfot\e\·er, this is less of a problem 1..-ith air-delivered 

flame ~eapons i~Es~~ch Es ttQy gtncrally are e~ployed in a close air 

support scenario in ~hich gro~nd forces are in close concect, and in 

which there usually ~ill not be a concentration of civilians. 

b. Deletion of paragraph 10, and retention of paragraph 11. 

,,, 
c. Deletion of paragraph 10, and amendment of paragraph 11 to 

read as follows: 

"11. In making any military objective located ~ithin a concen• 

tration of civilians the object of attack by means of 

incendiary munitions, those who plan or decide upon that 

attack shall: 

a. take all feasible precautions in the ~hoice of 

means and methods of attack with a view to avoiding, 

and in any event to minimizing, incidental loss of 

civilian life, injury to civilians and damage to 

• civilian objects; and 

b. refrain from deciding to launch any attack with any 

incendiary munitions which may be expected to cause 

incidental loss of civilian life, injury to civil-

11:ms., _damag.e. tb c . .rvrr.i.an_ o.t>Je~.s .• o.r a ~kb:tJ+rr1 ... a+-t+fnow11------ - - -

thereof, which would be excessive in relation to the 

concrete and direct military advantage anticipated. 

~EGRET 
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·These lat.:cr tl>O aherna~i\•es, of course, are ba~cci c:~ :..J:c language of Article 

57(2) (~) (i.i) :?nd (iii). It: is anticipated that thc::e r..i?J' be some complail!ts 

since this for~ulation merely restates currc::t la~ rethcr than going beyond 

it. 

----------------_:--:------------~--
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THE JOINT STAFF 

THE JOINT CHIEFS OF STAFF 
W.UHIN~TON, D.C. 20301 

26 June 1980 

MDtORANDUM FOR MR. MATHESON, LEGAL ADVISOR, PM, DEPARTMENT OF STATE 

SUBJECT: Draft CCW Convention 

1. The attached informal comments are provided as conf'irmation of the 
verba.l. comnents passed telephonical.ly this date. 

2. We would be pleued if these comments could be discussed with 

;::~:~:~hD:~:: :.::~ 10 J~ ~~i~. 
· lonel, USMC 

et, Maritime/UN Negotiations Division 

~O OB'JECTION TO FULL RELEASEl 

I 

I 
t 

i 

i 

I. 
I 
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SGRD..:PL 
SUBJECT: Trip Report - OCONUS TDY 

CF: 
Dep Under Sec ·of Def R&D (R&AT) WASH DC 20301 
HQDA (DAMA-PP!) WASH DC 20310 
RQDA (DAMA-CSM/LTC Gardner) WASH DC 20310 
HQDA (DAMO-RQA/LTC Taylor) WASH DC 20310 

RANSFERRED FOR DIRECT 
EPLYDOD 

DEC 0 o 1978 

~o OBJECTION TO.FULL RELEAsEI 

Dir, USAMSAA, ATTN: DRXSY-GB/Mr. Carn, APG, MD 21005 
Ofc Asst Secy of Anny (RDA), ATTN: Dr. Yore, WASH DC 20310 

...-'Dept of State, ATTN: Mr. G. Aldrich, WASH DC 20520 
Multilateral Affairs Bureau, Arms Control & Disarmament Agency, 
ATTN: Mr. C. Flowerree, WASH DC 20451 
Ofc of the Legal Adviser, Dept of State, ATTN: Mr. Michael Matheson, 
WASH DC 20520 
Asst Gen Counsel; Arms Control & Disarmament Agency, ATTN: Ms. M. Mazeau, 
WASH DC 20451 
Joint Chiefs of Staff (J-5), Dept of Defense, ATTN: COL J. Smith, 
WASH DC 20350 
Bureau of Weapons Evaluation & Control, Arms Control & Disarmament 
Agency, ATTN: Mr. W. Staples, WASH DC 20451 
HQDA (DAJA-IA/CPT E. Cummings) .WASH DC 20301 
US Air Force, Ofc of the Judge Advocate General, ATTN: COL R. Norris, 

. WASH DC 20330 . 
Di~, USA Materiel Systems Analysis Agency, ATTN: Mr. R. Pollard, APG, -MD 21005 
HQDA (DAMO-SSM/LTC R. RoRerson) WASH DC 20301 
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RANSFERRED FOR 
IRECT REPLY DOD 

0 OBJECTION TO FULL 
ELEASE 

eo r~ FrfJ Effftf<t 

BACKGROUND MEMORANDUM 

FOR 

US DELEGATION TO THE UN CONFERENCE ON PROHIBITION 

2 l AUG 1978 

OR RESTRICTION OP USES OF CERTAIN CONVENTIONAL WEAPONS 

SUBJECT: SMALL ARMS AMMUNITION 

I. (U) INTRODUCTION 

Recent trends in the development of mil'itary·small arms have led to 
smaller and lighter weapons and a111111unition. The greatest benefit obtained 
with these new systems is their decreased weight, which reduces the combat 
load of the fighting man while maintaining (or even increasing) the fire­
power available to him as compared to that provided by the older, heavier, 
larger caliber weapons. 

The small caliber projectiles fired from these new weapons, ,being 
lighter than their predecessors , retard more rapidly along their trajec­
tories. They must, .therefore, be launched at higher initial velo~ities so 
that they can be effective at all reasonable engagement ranges. 

Due to the increased initial velocities of these projectiles, they 
have come under the criticism that their effects on personnel are similar 
to the effects caused by 'dum·dum' bullets, whose use in international con­
flicts was outlawed by the Hague Conventions of 1899. Based upon this al~ 
leged similarity of effects, prohibitions on the use of 'especially in­
jurious small caliber projectiles ' ;in international conflicts has been pro­
posed. 

II. (U) SUMMARY OF LUGANO CONFERENCE (JAN-FEB,1976) 

Data on the effects of small arms was presented by Sweden, Japan, Indo­
nesia and the ~nited States. The Swedish data purported to show that exces­
sive wounds are caused by small caliber high velocity projectiles. · However, 
the experimental results were limited and final conclusions were not drawn. 
Data presented by the United States. Japan and Indonesia tended to refute 'the 
claims of ·Critics o.f small caliber, high velocity projectiles . Generally, · 
the data showed that bullets tumble (the purported cause of the 'dwn-dum' 
effect) at low velocities · as well a.s at higher velocities and that tumble is 
substantially a function of impact yaw. Further, lower initial velocity 
weapons in the 7 .·62nun class cause more s.ev.ere effects than· the higher velo­
city weapons in the 5.56l!DD class . 

As a result of the data presentations and the obvious differences in 
·the various countries' methods of collecting data and making assessments, a 

. ·-· ---·-----
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working group was formed to define a standardized methodology. However, 
the working group concluded tha~ substantially more research was required at 
national levels before progress could be achieved. 

I II . (U) SCOPE OF IVEAPON S. 

A. Ammunition - Point"target, high velocity, small caliber conveutional 
bullets or flechettes (with discarding sabots) for the smaller caliber small 
arms weapons. 

B. Weapons - Assault rifles with effective ranges in the 300-SOOrn cat­
egory; light support weapons employed at the section or squad level and capa­
ble of delivering a higher volume of fire up to ranges of 600-800rn; medium 
support automatic weapons operating from ground or vehicle mount and capable 
of engaging targets out to ranges of lOOOrn and possibly beyond. 

· IV. ·(P6H@n NEW WESTERN SMALL ARMS. 

Belgium, France, Netherlands, Germany, United Kingdom and the United 
States all have potential candidates for the future NATO small arms system. 
All of the candidate weapons countries have at least one system with a cal­
iber of S.S6mm ·or less and with initial velocities of 91Sm/s (3000 fps) or 
more. All candidate weapons have projectile weights and cyclic rates of 
fire comparable to the US Ml6Al. 

V. (8 118P8ft!I \AIIlllfBM . NEW SOVIET SMALL ARMS (U) 

The Soviets are reported to have a S.62111111 AICD assault rifle which fires 
an extremely high velocity multiple flechette round as well as possibly a 
high velocity multi-ball round. Either round would produce larger bullet 
strike patterns which would be consistent with the Soviet stress on supressive 
fire and engagement from moving vehicles with the inherent reduction in 
accuracy and corresponding_ indiscriminate effects. 

VI. ~RELATIVE INCAPACITATION EFFECTS OF CURRENT IVEAPONS (U) 

See Table l 

2 
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VII. ~ RELATIVE CHARACTERISTICS OF SOME CURRENT WEAPONS 

(See Table 2) 

VI I I. (U) PROTECTIVE ARMOR 

The principle behind the use of body armor or similar protective 
equipment is the dissipation of the energy of the bullet within the struc­
ture of the armor material. It has been shown, for example, that eighteen 
layers of soft body armor constructed of Kevlar aramid fiber can defeat 
a 9mm, full metal jacketed, 124 grain bullet at 1200 fps or a .357 magnum, 
158 grain bullet at 1300 fps. However, the same material cannot defeat the 
115 grain, ~steel jacketed, 9mm bullet at 1100 fps. Similarly, it has been 
demonstrated that the US Ceramic/GRP Variable Armor infantry plate can de­
feat the Ml6Al, SSgr bullet at 3200 fps but cannot defeat a . 375 mag H&H, 
300gr bullet at the lower velocity of about 2700fps. 

In short, velocity reduction or limitation does not guarantee less 
severe wounding. Likewise, a bullet which deposits substantial energy very 
quickly by virtue of rapid deformation, may result in less severe wounding 
in instances where body armor or some other shielding material must first be 
breeched before the bullet reaches the soldier. 

IX. (U) SUMMARY POINTS. 

Higher velocity, smaller caliber weapons do not necessarily cause 
more severe wounding. 

- Higher velocities do not necessarily produce less stable bullets. 

Stability is, to a great extent, a function of bullet desig'n. 

- Tumble (or stability) is substantially a function of yaw and yaw 
characteristics vary with range on· a bullet by bullet basis. 

- Where protective armor is worn, instability resulting in quick 
energy dump can produce less severe wounding than from slower, 
more stable or armor type piercing rounds. 
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RANGE(m) 

200 

300 

400 

600 

,• 

. - . ---------- . ·- . 

Table 1 ~ 

PROBABILITY OF INCAPACITATION 
GIVEN A RANDOM HIT - P(I/H) 

(30 sec Assault Criterion) {U) 

WEAPON 

US Ml6Al US M14Al 
S.56mm 7 .. 62mm 

.84 .87 

.68 .83 

.61 .81 

.49 .80 

. 4 

·-

SOVIET ADI 
7 . 62mm 

.62 

.SS 

.49 

.SS 
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Table 2 ~ 

REl.ATIVE CllARACT1'RISTICS OF CURRENT \l'EAT'ONS 

Characteristic 

Projectile IVeight (grains) 

Projectile Initial Velocity (m/s) 

Distance (cm) to Begin Tumble in Gelatin @300m 

Average Striking Velocity (m/s) @ 300m 

Average Striking Energy (joules) @ 300m 

Expected Wounding Volume (cc) in Animal Tissue @360m 

5 

; !J 

llS m6Al 

SS 

960 

1_6.0 

592 

626 

44.2 

I.. 
. , ~ ·· . 

. · L. 

l'IEAPON 

US >ll4Al 

147 

870 

18.0 

662 

2093 

61. B 

··-. -- - - · .. ... 

SOVIET AK-47 

122 

720 

16.S 

446 

788 

17 . 3 
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CCt"i<Q'TS ON FRG "PAPER CONCERNING l:N CO!.~Th"'REL~ ON P!VHIBI'l'IONS OR Rl:STRI~ 
1·'fc5Ns-(i;i-ljsp, 01'' Q:;Rl'AlN C.'ONVEN'TIL1'W.. \VF.APONS" l:v 

/'I . J,~..... , .. -C. b ( 
f...J"' . .I I{'/ 

- / ~ - \JI-\. t I 

u~ Jl.i.r Warfare (will follow (not recei\red)) 

Annex B: Inet:' .... 1c!iary Weapons (Army) 

l. !:~e 2, Item I, a, (l), Col~ A, No. l - This restrll."tion is unacceptable. 

It is too restricti.ve ~-.ince a "careful" target reconnaissance is not always 

pos~ible. Further, the standard "careful" is subjective and urrlefined. The 

only restriction acceptable should be that on attacks against a city, t.cMn, 

village or areas with civilian concentratio;is or objects (with an e>:ception 

for mil:i.tary targAts within those arec.S) • 

2. Pa<Je..2L.I:!=Em I, b, ~S'l~ Ar No. 1 - This restriction is unnecessary 

since it falls with.b the accepted pri.'lciple of prop:::irtionality. 

3. Page 3, Column B ·- 'Ihis r£>strictiet1 is unacceptable. 'Ihe projectiles 

sit.ad serve different roi.ssions and are rot inte-cc~hangeable. (M-110 Srroke 

W.P. is <>. m3rk.ing/light sr..reening round. M-116 HC is a lar~ area scree.1:ing 

' round.} .!Rspite the difficulty of establishing that a "less dangerous" type . 
armr.uutir.m was av-dilable, the user is vulnerable to weir cr.irres charges 

whenever a r.--.-110 .&roke rour.d injt.rre::i personnel. Furt:...~, to del.L."Tlit the 

status of WP in a separate provision is totally unacceptable. It gives 

the irnpressioo that WP is inhum:m'::!/indiscr:irninate and reintrcxluces subject 

matter that W"dS successfully excluded from the definition of an incendiary. 

H~~ver, if such a provision were presented, it would be difficult to 

justify the exclusion (1f napalm fra11 the sane regulation. 

4. ~qe 3 _r O:>lur,1n A, l~.·---1 - 'Ibis restriction is inawropriate since it is 

a matter w.i.thin the purview of the i<""S?-::. However, it w:>uld set a negative 

precedent for NlWJ 2.I1d could be e.1-.'Ploi ted by adversary propaganda. 
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5. Page 4, Item II, Column B - This restriction parallels a current ~rotocol 

but the phrase "all possible precautions" is il'tprecise and could lead to 

ex port facto declarations of illegal use of incendiary munitions. Substi-

tution of the term "feasible" for "all p:>ssible" would make it acceptable 

am negate the need for the precondition cited • 

.ANNEX C: Small Caliber Weapons 

6. Page 1, Colunn A, No. 1 - This restriction is unacceptable since the 

additional clause requiring "adherence to the spirit" is inprecise and 

creates a convenient vehicle for propaganda. 

7. Page 1, Colunn B, No. 1 and 2 - These restrictions are unacceptable 

despite their altruistic language, since without defined criteria they offer 

the opr;x::lrtunity for propaganda attacks veiled in the respectability of 

"scientific ii'X,Iui.ry. " 

8. Page 1, Column A, No. 2 (continued on page 2) - 'Ibis restriction is an 

unacceptable ~ange to Article 36, since it interferes in a State's internal 

affairs. 

9. Page 4, Item III, Colurm B - This restriction is unacceptable since: (a) 

it is based on a _ single aspect of the projectile injury equation; (b) it 

ignores future weapons developmants; {c) it does not oonsider future .inprove­

nlerlts in body arnor \o.>hich w::>uld in turn generate, as carpensation, either 

increased projectile velocity, density or weight; and (d) it is .predicated 

upon inconclusive technical data. 

10. Page 5, Item r.v, Coltmns B & C - These restrictions are unacceptable. 

The kinetic energy of projectiles is only one factor contributing to the 

severity of wounds. Of primary inporj:ance is the anount of that energy 

which is transferred to the individual ~unded. Further, ~e phrase 

2 
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"terminal kinetic energy" requires definition. 'lhese restrictions also 

ignore future ... ieapons <.levelopnents and inprovenents in body anror. The 

latter \\IOuld reduce the effectiveness of projectiles below the established 

kinetic energy/transfer.standard and lead to faster, heavier or nore dense 

projectiles to meet combat requirerrents. Their effect on the unprotected 

\\IOuld be even nore traumatic than current rounds. Designing a projectile 

tot.ii.ch penetrates inproved anror and still remams belCM the accepted standard 

of energy deposit may be quite difficult, since the results of projectile­

amor interaction may produce earlier turrbling and/or projectile disintegra­

tion which would increase the energy transferred to .the target. 

11. Page 6, !tan V, Columns A and B, No. l - These restrictions are unac­

ceptable. Eapirical data and technical criteria verifying the correlation 

~tween the proppsed gelatin. block arrl human flesh should preceae establish.,-

nent of a restriction • . While current gelatin block data is useful in 

producing relative projectile ~di."lg effects it does not accurately reflect 

enpirical canb:it data. For exanple, US data from canbat in Vietnam indicates 

that the AK-47 projectile often "disintegrated" at realistic ranges of engage­

rrent. Tests of t:he AK-4 7 projectile inpacting in gelatin blocks, ho.-iever, 

did not produce that result. Thus test conditions require significant :inprove-

nent before restrictions are established. M:>reover, a definition establishing 

when a projectile's "disintegrate" is needed. 

12. Page 7, Item V, Colurrn A, It>. 2 - This restriction is _unacceptable. 'lhe 

subjective standard "tolerable projectile effect" is a subject;ive on~ which 

defies accurate definition. 

13. Page 7, Item v, ·Column A, No. 3 - _'.Ibis restriction is unacceptable since 

it fails to provide adequate guidance or standards to make .the provision 

3 



C05431284 

neaningful. No criteria is given for evaluating the effects or suffering 

caused by 7. 62mm NATO/Warsaw Pact projectiles. Specifically, what determines 

wour.d severity - oound.dimensions, energy deposit, anount of disability, 

loss of bloud? 'Ihe proposed restriction also ignores teclmological develo~ 

nent, both in weaponry and protective measures such as body arnor, with the 

consequE> .. nces discussed previously. 

14. Page 8, Item VJ., ColUJm A, No. 1 - This restriction is unacceptable 

since it strays fran the present consensus agreement pro})ibiting the use 

of non-detectable materials as primary 'i\Ouncling agents. The operative factor 

is that of non-detectability by nonnal radiological :rreans. Non-metallic 

naterials rreeting that standard should not be excluded fran future techno-

logical development which could produce a nore stable, non-disintegrating 

infantry projectile. 

15.· Page 8, Item VI, Colunn B, No. 1 - '!his restr.iction is unacceptable. 

'!he .injury producing effects of uranium waste proj ectiles ste:n fran their 

kinetic effects. US studies show that the~ radiation effects are minor, 

speculative and a long-term side effect and thus are not within. the poison - . 

prohibition. Since the chemical toxicity of the uranium in question de.es not 

exceed that of lead, which is not subject to the poison prohibition, logically 

the prohibition w::>uld n.?t be applicable tb uranium waste. Similarly, altlx:mgh 
. . 

sare uranium waste projectiles can be pyrophoric, they are not incendiary 

projectil~s wliose direct effects are the relevant factor in acce5sing their 

legality. 'Illis later view was recognized at the Luce.me COnferenc'e of 

Gove.rnm::mt Experts on the use of conventional weapons. It should be not.E;d 

that depleted uranium is also used i.n 'dentures, without a significant radio­

active effect and without public criticism. criticism is based on interpretations 

4 



of Article 23(a), made ll1 carplete isolation of its context and a:mtrar.y to 

its custanary nean.i.ng. 

16. Page 8, Column B, N<;>. 2 - This restriction is unacceptable. The 

secondary effects of the tracer projectile are recognized by a consensus of 

States :urrler 'current conventions as not causing undue suffering or .iJ1jury. 

As presented, the restriction's lack of defined conditions preclooe its 

acceptance. Further, this restriction is I'X)'I: cost-effective in humanitarian 

benefits for States with large inventories of tracers linked in machine gun 

amnunition. 

17. ~9, c.6lu:nn A, No. 3 - This restriction is unacceptable sin::e it 

assumes that all plastics are not detectable by radiological means. Projec­

tile detectability should be the critf>.ria for acceptance, prc;widing the 

material c6ncern00. has no ctru:r disqualifyirig prc)per'-Jes. 

lB~ Page 9, Column A, No. 4 - '!his restriction is unacceptable. Additional 

research is needed to validate the proposition that arrow type projectiles 

(flechettes) cause nore severe injuries than existing projectiles under 

carparable corxlitic:ns. US data contradicts this conclusiOJl indicating that 

flechettes cause.less injury to the wounded. 

19. Page 10, Colunm B, ·No. 1 and 2 - These restrictions are unacceptable 

since they are inpractical limitations upon the offensive and ~ensive 

fare support capabilities of the machine gun. 

~ D: Mines and Booby Traps · 

20. Page 3, Item II, Colunn 3 - '!his restriction is unacceptable since 

"effective precautions;" stipulated as a precondition, may not be feasible. 

Sub5tituting the term "feasible" for ;'effective" could make. the restriction 

acceptable. 

5 
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. .•. . 
21. Page 5, Item I, COlumn A - 'I'hiz restriction is unacceptable since mine-

field surveillU!Jce may be "possible" but not feasible. Substituting the 

tenn "feasilile" for "possible" ~uld make the re.striction acceptable. 

22. Page 6, Colmin A -This restriction is una~le sioce units forced 

to withdraw under fire cannot cc1nply. Insertion of the phrase "when feasible" 

could make the restriction acceptable. 

6 
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THE JOINT STAFF 

- eBHFlfJEH11Ai-
THE JOINT CHIEFS OF STAFF 

WASHINGTON, O.C. 20301 

RANSFERRED FOR DIRECT 
EPLY DOD 

0 OBJECTION TO FULL 
ELEASE 

16 November 1978 

Subject: NATO Law of W:lr/Conventional Weapons Preparatory Conference 
Consultations, 8-9 November 1978, at Brussels, Belgium 

@ 

l. ~ On 8 arxI 9 1'bvenber 1978 NA'.IU legal arxI military representatives 
met to ~iscuss the language of declarations/reservations to Protocols to 
the Geneva Conventions, consider Allied strategy for the Secom UN 
Preparatory Conference on Conventional Weapons Prohibitions/Restrictions, 
develop a cumon position on incerrliary proposals at the conference 
and exchange information on related current issues. Ambassador Becker 
(FR;) chaired the meetin; am Ainbassador George H. Aldrich led the US 
Delegation which included a representative fran PCDA, Department of the 
Al.1ny JIG, arrl the undersigned OJCS rnanber. ·TAB A contains a list of 
the delegations in attendance , and TAB B oontains the meetings' agerrla. 

2. ~ Discussion on 8 Novenber crldressed the needs identified by NA'ID 
manbers to make declarations, urderstandings or reservations on specific 
articles of the Protocols in their respective instruments of ratification. 
Of pr.imal:y importance is the need to insure that the Protoools do not 
prohibit the use of nuclear weapons. While the Netherlands and Dennai:'k 
cited the negotiating history .of the protocols as sufficient safeguan:I, 
the US, UK, FR; an:i others reiterated their intention to make a i:leclaration 
at ratification. Since all participants agreed that the Protocols do not 
regulate or prohibit nuclear weapons, the us (supported by the UK, FR;, 
canada arrl Belguim) urged all non-nuclear manbers to make a declaration 
to that effect. Norway and Denmark, while agreeing in principle, seeks 
to avoid a fo:cmal declaration. Italy has not made a decision • 

. 3. ~ Ambassador Aldrich expt~sed his opposition -tt,' a reservation on 
~-;~g~~ _ pf_r~p;:i,sa.}. blt that. ~- tav:ors _it. 'lhe · ~e rnay_.not_be ______ _ 
resolved until Senate ratification hearings. For planning an alliarx:e 
~e~ _:reservation would be useful. · ... ___ . -·---

4. ~ J\qreenent was shared en a UK propJSal for the definition of the 
teDn "feasible" when used in the Protocols. The US, Netherl.arxls and 
Norway, hc:Mever, will not make a fomial reservation but instead include 
it in explanatory materials to their legislatures. 
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5. ~ '.Ihere was general agreement on a declaration formulated by UK ~­
cerning Article 44 to l:imit the requirement for distinction by guerril:las 
to occupie:'i territory arrl struggles for self-detemdnation as well as 
enroute to areas C?f deplO}'fllel'lt for attacks. 

6. ~A pre.posed UK declaration explaining "the military advantage anti­
cipated fran an attack" am stip.tlating that the definition of "military 
objective" incluied an area of land received general acceptance. '!be US 
stated, however, that it did not oonsider a foII'Clal urrlerst.an:lin:J to l::e 
necessaxy. 

7. ~ The UK expressed its concern with respect to the reoognition of 
wars "of~ti.onal liberation arrl received !:United suwort fran Belgium. 
Both ex>untries sought to base reoognition of liberation m:Nanents up:in the 
m:::wenents recognition by the respective regional intf>..rgovenunental 
organization. Lacking other SU,RX>rt the UK appeared resigned to the 
lan;Juage of Protocol n. · 

a. ~ With existing general agresnent on NAID in1:P..rpretations of 
Protocol l~e, declarations and reservations no date was set for the 
next meeti.DJ of legal experts. NA-'T'O' s Political O:mnittee will continue 
to ronitor progress toward menbers' sul:missions of the Protocols to 
parliments and provide infonnation as appropriate to all manbers. 
Another meetinJ is not expected for approximately 12 months. 

9. ~ Consultations on 9 N:>vatber focused on NA'ID strategy at the 
Second UN Preparatory Conference (Pre:i;:Con) on the Prohibition/Restricti,?l 
of Use of Certai.ri Conventional Weapons and a camon NATO position on 
an incendiary proposal to that oonference. NA'.ID strategy deV'elopnent 
centered on the proce:lural question of conference decision-making. 
Folla.rin;J the :impassee between NATO's desire for a strict consensus 
arrl the Third World's prop::>sal for a 2/3 rds majority vote at the 
First PrepCon, respective capitols have cons.irlered possible alternatives 
which 'WO.ll.d protect NA'ID interests. 

10. ~ Introducing an alternate p:ropOsal, the Fro stated that it 
oonsidered atta.i.nnent of a strict consensus procedure for decision­
rcaki.ng to be illlpossible. Fran that assumption, the FRG presented a "soft 
erlged" consensus in which piOposa1s oould be adoptai without unarninity. 
Specifically, decisions on substance could be cdopted with opposition 
bit not "significant q>position". "Significant opµ:isition" was defined 
as any three states in a Regional Grcnp or a total of five states in 
various regional grcups. '1be proposal received wide support and was 
recnmtettled to capitols for consideratim. 

11. ~ 'lhe UK presented aoother decision-maki.D;J proposal which agreed 
to operate by consensus "as far as practicable", arxi when difficulties arise 
to consult to establ j sh an awropriate votin:J procedure. Suggested 
as a procedure similar to the SSCD arxi IDS decision-making formulas, ~ 
pr~l received little support. The fOJJIUlation was generally considered 
to be too wlnerable to a reversioo to~ to be effective. 



12. (~ The us called attention to the close linkage between procedural 
aro SUbstantive matters exphasizi.ng the need for protecting NATO interests 
through sane form of cxmsensus~ Since a rocdifiai consensus woold· prcbably 
emerge the West should use the issue in a guid pro quo for matters of 
substance. With this leverage on substantive proposals NA'ID could shape 
the cast of the ultimate UN Conference. In this effort the West should 
endeavor to enlist the support of the F.a.stern Bloc since both groups 
share a camcn interest in l.imiting radical proposals or actions. · If 
direct F.astern s:upport was not forthcan:ing, the West should then "srroke out" 
the F.astern Bloc to get that suptX>rt, and at a least preclude the Bloc's 
exploiting l::oth Western successes (substantively) and failures (through 
propaganda) • 

13. ~ Sllbstantive discussion centered ori the agree:i need for a oamcn 
NAID position on an incendiary weapons proposal. In an effort to accxm­
irodate pre11ious objections to their proposal, the Netherlards suggestai 
the deletion of the exception in paragraph 2c. '!his w:>uld have the effect 
of :imposing a total prohibition on the use of aerial delivered napalm in 
concentrations of civilians (cities, towns, villages). 'lbe UK, canada, 
Norway a.rd France expressai support for th.is canpranise p:r:oposal language. 

14. ~ France callai attention to the nan.ish-No:rwegian incen:iiary proposal 
which was also on the table wt cit.al objections to it similar to trose· of 
the NATO Military canmittee (a'ld the US). Of note, however, was France's 
apparent willingness to accept sane undefined anti-persamel (troop} · 
prohibition. 

15. ~ No:cway expresse:l. its willingiless to m::dify or witlxlraw its pro­
posal as necessary to help reach a camon NATO position on the issue. 

16. ~ The US notai that a camon NA'IO position nust be acceptable to 
all arxl reflective of military security interests. US objections to the 
Danish-Norwegian prOfOSal were eicplained arx:l the desire to focus any 
"camou proposal" tc:Mard protecting civilians was eicpressai. The Allies 
were· remirrlai of US global responsibilities and associated US requirements 
for napalm. 'lbe US expressai difficulties in supwrting the nCM rrcdifiai 
NetherlarXl.s proposal, which had wide NA'ID political support (but owcsed 
by the NATO ¥C (unstated) ) • Nevertheless the us would consider the rocdified 
proposal thoroughly and report to the Allies. 

17. ~ The FR:; propose:i a.rd it was agreed to b:>ld an crl bx: draft.inJ meet­
ing in mid-Jam.iary to develop a NA'ID incendiary proposal for the Seoond 
PrepCon. 

18. ~The 9.roup agree:l. to corxiuct "full ccnsultations" on 22-23February 
1979 prior to the Second Prei:con. 'Ibis would permit the conduct of related 
business in capitols before the beginning of the Pr~n in Geneva 
19 March 1979. 

19. ~ SUbsequent to the meetings closing, llmbassador Aldrich advised 
that he wculd request by letter, that lXD (ISA) study the uodi.fied 
Netherlaros proposal and identify us napalm requiraoonts in preparation for 
the January 1979 ad hoc drafting meeting. 
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20. ~ Obse:cvations: 

a. COnsensus Issue 

(1) France ranains the strongest US ally in seeking a st:ratg 
consensus procedure for the Prep<bn decision-making. 

(2) UK expresses great concern over the weight of the prece:lent 
associatai with whatever decision-making procedure is adopted. UK 
military reps are advocates of a . strict consensus b.lt could . 
accept the FR:; proposal. Inpliai loyal opposition to weaker political 
approach. 

(3) FR3 appears pleasai with wide acceptance of its "soft aiged" 
consensus 'Which enables than to ease CJWa.Y fran the strict stand 
~ fourd ''uncanfortable". 

(4) canada, Belgium, Norway endorse the Fro "soft edged" consensus. 

b. Incendiary Issue 
. . 

(1) UK and canada dem::mstrate increasing political support for 
restrictions on napalm use. UK military do not agree am support 
the NAro MC (arrl US) military assessment although they have little 
or no napalm in stock. canada differe:i with the MC assessment.· 

(2) Francie irxlicates understanding of am support for us weapons 
requiranents. France has significant napalm stocks but did not 
catment on the MC assessment. 

(3) FR; expresses a continued requirement for napalm but irrlicated 
support for the Netherlands roodification. FR; has significant napalm 
stocks rut did not cxmnent on the MC assessment. 

(4) Nonrciy an:l Denmark daoonstrate flexibility in reaching a ' 
canpranise on the issue tut express a political requirement for1 

"saoo" restriction. Both differed with the MC assessment. 

(5) Belgujm expressed ignorance aba.lt the military requirenents 
for napalm b.lt supported the NATO M:: assessrrent through military 
channels. 

(6) Netherlands, Italy and renaining NA'ID States irxlicate flexi­
bility on the issue tut supported the IC as5E'.5sment. 

~N~~ ~~?, u~ 
Maritime/UN Negs Div, J-5 

Attachments 
a/s 
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Subject: 

0 OBJECTION TO FULL 
RELEASE 

NATO Law of War/Conventional Weapons 
Preparatory Conference Consultations, 
8-9 Nov 78, at Brussels 

... ~ • .& 

1. The attached :marorar.dum of record is forwarde1 
for your information. 

2. Paragraph 20 contains my observations re 
other states' positions on the ~principal UN 
Preparato:ry Conference issues. While they may 
not ooinci.de with your assessments, nevertheless 
they reflect the inf onnation I aCXJW.rai in 
Brussels. 

3. I have alerterl the Service Action Officers to 
your forthcx:rning letter with its requirement, so 
hopefully we can respom in a timely manner. 

Attacrnient: 
a/s 

Very ResQectfully, 

~ =tA 
~th 

nel, USMC 
Maritime/UN Negotia-

tions Division, J-5 

O~l.n~I~ 
ec,0 se,p-~ .. 1.7r 
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0 OBJECTION To· FULL 
ELEASE 

a. Jt b ilrpraetiCDl to llCJ'C" toe -C, ~ foz:: ~. '1Mr'9 
-. trm'IY vaciillbln ~ infiucince haw snU.fie!Ps an ~. 'ft. 
-.igwc:J.- of ~t, ti.Ille ..,.uable, .,.u,..,t. .,.i..JAble, J*t*:lnlll akill;. 

cll!Uwry ~ -· t:yiWll <>f llti,_ Upl.Kwl, i!a<TOiJI, -·, all 
wi...,. tho t..::llniciu- ..., occuracy of Nco..Sfog. ,,_ -1• ·-lie det.emined -· b. '!he lfl ..Uil:Aey ~ not -1- on the~., to be ..C "" ttle dotails :.: ~\~::....~~ ..ui:z.....u~% o:u......:=-
uei1l9 ......... deliW!ry .,. • ._ - -..lt.ipla ~ te::llniq>eo . ... 

t1to - ia- w..t 1s ..UitArlly r .. ible !or--· .. should -
: llgrW to • b1ndl1lg into<raUon&l - ...uJ. "" a... - llllltary -ey _.... ...s teclrology .,.mu. 

1e• Mlny of the minefia.lm laid in caeat, 1nc:lplinf ... ~ 
llllneEialdo, will be NM laid J.n tho tmritmy of the.._. ln -

-~- it is ~l.col to hDl.d - - llLyiDg tho - to 
lllf'fW19 - • •il>ple - nonoi>s:ifi<i ......un; .-. 

Mp.cl< ~Ua> 

.. CDU1JI - to • non-b~ - "'!di all<:\00 -- fladbility for 
-.. - otandord CDUld only be -al in natu<e - ... - inp>oc 

=~ ~ ~~ of-..=ia:..~ ~~ ~";.tion 
to ~· to~ the •i.ndard tlDGld ~ 11:> ~ve Wzdln an t:t. 
- ..s •till -• tho cancllloiQi of an _..,uy blntlillg _.o. 
""a1temou .... i..t: i- -11.ni. --~ 1>e to - t1w .­
tt.mjoct to• ·-ibUl.ty• --· PU.Uy, the - ""ghr. <AU -
~ of a nanbin4ing ncdel fac na\::ional ~' ex a lllOllal bi.lateral 
agr-t _,tho· !>eW...-U in•~ ponfllc:t. lW sud!, lt 
cDu1d eithk be iacorpo<•- in .. - to - - "" • -r.m 
-lutial. "'1 -1• of-. -Ube~ iat 

. ~will - to-· to - at\51t -., ~ 
t-1ly -~ -iel.do -~~-of bacloy t:n1119, S\ctli ,., 

•· locftJJ:ft ft'aft a single ~ ~ p:>UIL 

b. aor.ityof-i.e.,~--· 

~t;e ai• 1 ••• , 600 ~ .-r.. 

·4. -of-. 

DECLASSI Fl ED 
BY: JS 
10/21/2014 
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f. Dote 11111 t.imo of ;,,pi.-t•. 

~t: IJhia fAllback. p::>s.iUcn is not a l'M!ogOtiat.i,nq J"l09ition. It npresents 
tlii1~ l!Jllit of US flexibility of >otiat could bo oocepted. ~es of 
~ ·-.tlich are specifically nor. ~ a.re: 

(el 1frr/ requiremont to nocord tho pattern of the lllinefl.eld i.e., ~­
eocta • •CWiter point• or •aom.r point• are not ~le .. 

~I fies an f.nln; or ontlliarxllin; d8vl.cM pr oel.f """":ellzhlg 

lei spec111': "'"'" i.e., lOCllll tl)' 40QQ. 

!di I.Daltim at spocitic llllnm. 

: 

2 

····- -r-·· 



S111>ject1 DOD Study on Incendiary W. a (II) 

1. ~ Reference • · tHnn:·•nch•• tatat queatea' JCS concurrence in a 
lettjllr au~oriaint th• Aab••••~or •nd Depvty Special Repreaent11t !ve 
of the Praaident for Ww of the Sea nference ~~ negotiate e n•" 
and J-roader prohibition oft the -. of alr-clel1T,.ad 1nc:ancUary 
wapt:ma. : 

2. ~ fte .Jo'int Chief• of &ta tr· do n t concU:k' ii'& tba propasal to 
aec•pt. a prokit>l~ion on the use Oc .•1 -d•liv•~ .. pure inc•nd'iary 
weapons against atlit•ry t•r9eta IC*a edl Within · areas eontalnin9 
ci'fUlan noncombatant• Cc:oncentntion of c:~YlHartal. They do, • 
aiiowe+er, •upport the conclu•ion tha~ int(d effec:ts •unition• 
fCEM*) should be exc:luded frOll an1 ne : prDb!bltiona or restriction• 
beyoOd t.bon now iapoaed by lnte't'nati al. ·law .. ~ 

J. """'lbe proposed· prohibition on af -d•~·iver .. pn~ ine•ndiarr 
weapcjna la •ilitarily unac:cept;able. dcX:u.ented in th• nport 
of tlte DOD NorJr:ing Group on lm:en4la ' We~& ttncloaure 2 to 
rcfedenc:e), incendiarj weapon• have tcau ' Uftary ot111ty . 
Th•y lar• 110r• ert1ct1ve than alternat • ntt!Oft.•• u\ld they 
would be tbe weapon of choice a9ain•t ny ·bigh-Yalu atrate9lc 
and lilterdlctlon ta"'J•U that are Uk y tO be located within 
conc9'1'tr•~ion• of clvlllan•. a:,c_,1e of auc:h targets ara-
cert~ porta, rail and tranapoi:tatJ cent.era, ••tjriel 1tora9e 
1lt••~ and other type• of 11ajor ailit:. . "I •'¥9 ind11.Str!al tlir'IJ•t• 
where: aelf-suatain.-d buZ"11in9 ia opthM for t.ai:get c!e•t.ructioA. 

I 

4 .. tltOU')h ca. PTOYide ... Jnce- iary ef~ect•, they are not 
•• ef ect:l•• *')ainet. aan7 tacgeta whet: .hi9tt in~enalty -"' aelf­
au•~• n.ed ba:rnint ta nect•••ry for ta •t destruction.. Pare 
inc• ial:'iea •r• tbe 110•t. effecti•• 'W9 pon fot: Ulla purpoae . The 
oaa o alternati•• weapons "fl•inat auc targets wOuld require 
110re tortlea and .ore r:eaourcea and 1n rHH the · rtak of ai~aft 
a..s ptrsomael a~t.rition. 

PY Oii 21 ADG 

6'PU/.ti>s 
C_;Wl'liO· 

DECLASSIFIED 
BY: JS 
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5.~lloreoVer, the u..e ol altema 1•• weapons would not 
ne~surtly rffuce t:h• risk of coll teral daa..,t: to the ci•ilian 
popuh1tion. No ••idenc• ha• been o fered at the OW Conference on 
Certain Con•entional Weapon• or in course of the DOD study 
that air-delivered pure incendiary •pone cause 9re•ter collateral 
·ln~ury tban alternat.ive aunltlon• • . In fact, the DOD etudy 
ld.ntifie• •ituationa where the u•• of such veApon• could raduce 
coJ.lateral d--.cJ•· US COWland•r• a e •lr•ady obligated under 
tn\ernationel lav to take ••ery ate that la feasible in the 
cbfilce of •e•n• and 111ethoda · ot atta Jt to· rdnJal11 tbe dancJt:r 

::. t!':1:!: 1~:!:.:o~!:i~~;t.r:r t~: ::~0:1 ~: 1!!:•:rr~!l~!~;.d 
puC'• inctndluy veapona when tbe~ the 1n0st: ~ff•«!ttv• "••rnn 
fo~ the taaJc and their u•e doea t · l:hreaten t.b• civilian. popul•­
ti.,. to a 9r .. ter jfergnoe than otli 'weapona. ·· t. ~~ ·" ... 

'· ~ fte ayail•ble a111t.ery atu41 a itndil..nai;... or interdiction 
anct- atret:eglc ·bombin9 frOWI pre•iou• w~r• ~r: th•M jud9runta. 

!'r:l ~ .=:"i:.eJ=::'!::rc:•ron .. ~!:::7 ~t! ... !:!°::!~::;d 
th•t th• Unit.eel Stet.•• •hou14 cetal tb1a option. '!'be 1tudy, 
ho1'ever, conclude• erroneoualy that· •cc:eetin9 a ' ban on t.he UH of 
ai1t--deliYer.d pure in«ndlary vee ~ vl)..h1n are•• co11t11n1n9 
civilJan noncoabatant• "°'3ld tM •11 tarl.~y accitptable •• laplied 
by the ovrrent - proj•c:ted lovela t atoel<a and the •b••nc• or 
.. D on para inc:.ncUary w.apona. Tb aa lOCJ i•tie factor a , however, 
do ftOt •••n ~at ab:-d•li••r•d pare incendiary wapona have lost 
thttir •ilitary utility nov or in th •nnt of· f"llture co~lict. 
Reoogni1in9 th•t there are • wide r • Of pot:a,tial acenario• 
fori future war• and that US Teapoaa llttes an global. tbe 
Un.llted ltatea •bould ••lntain the OP. ion to u .. tb••• ve•pon• 
et•lnat b19b-Yalue tar9ete, 9lven 1r asnlque cbaraoteri•tic:• 
a~ •l.litary -.atiUty . · · •· · 

7. ~ fte .Joint Chief• of n•ff do t find any coapelling 
jooftil\c•tion for accepting the pro ...i prahlbl.tion. They 
arei not perauaded that • dllllnce•aion "I the united Stat•• to 
•e<:!ts>t thia prohibition -old be t.be cotalyat for concluding 

:JV~Tt::!.°"to1::~!~1! ::::: 0 ==~dr:!!:!•t:! ::rei-ence 
t.o founder. There a-r• •.veral other btpcn:tant and bi;bly eont.•n-

!!:T..!-::-:b~a~!:.~= i!t;!~ to ~ ~:=~·~::e ti;: :!:! ti.. 
pos~lbility that the conference part elpant.s will c:o1aclude a 
~r••t1 wbe:rc evreatent. i• possible a deter t1te inc•ndiary lnu• 
to .- lattt conf•T:•ac•. 

a. ,... %he .Jolat Cllief• of Staff no that this is tho second 
reqbeat to .ad ify t.he us n11t9otiati1MJ position t.o accept broader 
reat.rtc:tlona oe tt•• uae of air-del tv red i nc•ndiary ve•pona. In 
~r 11118, the D•p•l'~•nt of O.f nae v•• aakcd to accep~ a 
profl,ibitlon on r:h• uae or air-d•11•• ed n .. .,.•pons tnapal•) 
witbin area1 containin9 aivilfan no b•t•rit• (coftc•nCr•1:;io11• ol 
eivllian•). ft• bS n .. otiatinv poal ion at. tha~ t1-r aupported•• 
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' ~ ~. =•• w• ~ •••~~ ~ -~~~~ .. cy "'~''• 1n~lad1ng air-d•liTtred napala, -rr 1 ·~tuat.iol'l•. Where inc:idental _ 
!•jury to civil tan noneanbatants wo d not be disproportionate to 
tht1 distinct 101litary advanta<J• to 911 .. fl'Clll use of tb• 
ve•pona.. 'ftli• po•ition waa and cont · nues ·:to bti consistent with 
·esiating lntern•t.:Lonal 1•" · ~fter n~lll!erlftCJ ..tu1t 1• ea•entlAlly 
tbl( ..... ar9w.nt. ror this nev re t,. th• 4 o.JCS reluetant.ly 
acc!epkcd••• the prohibition On flU. Weaporu1 :with tbe under•tandi09 
that NATO would •Upport the new US sitlon and.that there would 
M lftO further deaanda foc- broadei' hi~1:10~· ·. .. 1 

t • .,.... Tbe Jol.Jit Chief a of Staff bel eve .. the proposal• to accept 1 
prohibition on the ua• of air-dell•e ed pure incendiary weapons 
within oonoentrationa of alvilian• d •• not •atiafy the r~irementa 
of PD/WSC-50, which require• any ei9 ificant •ocH·ficatton ·of th• 
preaent 08 negotiating poaition on a a Contnl :'ne9otiat.iona to 

~"i~rn:u~!!:~!!!~e 0!o u:h~·:!:~~! • c:!;Y t>!~~=:·~;t ;:~!!:ion 
of :t:.he option t.o '1•• air-dellv•red 1:e ~nc.endiary weapon• in the 
cl~at•nc•• described ta ln the na tonal· security interests. 

lD.'- The joint Chiefs of Steff re .-oand that the llllbaHedor be 
ahi~ that • prohibition on the ua of air-1eilvered inCendiary . 
we:•JIC'.N'• egainat •ilitery aircieta loc ted Within' • conCentratJon 
of t=l•iliana. continue• to be •ilit.&I' l~ aina~ptable. 

•f~eac••• 
• 1 llellonndlft by the Actl"9 Deputy 

(Policy Plannlnq) , I-23038/80, l 
Incendiary Weap:>na ; Requitat for Pinal C.OOidlnat.ion• 

•• ' MJCS l41-78, 2 Janvary 1'71, •UM COnferen~ on Ce-rt•in 
. Conwentioul Neapona--Netherland Proposal On 1neend1ar1ea (tJ)• 

•••1 K.JC8 41-79, . 7 February 197', •t111 canferenc:e on Cert:ain 
Comre,.tional W.apon•--llethub..a Proplo"dr.'oh' kncencll.arlea (Ul" 
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3J , . , . h.l•l on Jt:••hihll t on ,-; n1 TC',.lriC 1 i l"l11,;. n11 t ~·· u · t · r• ._ 
>J•O: · irh" c-u•1\••·1 .liona1 ... -c:ipon~ 1nl· l u1li11r tl1•1:-.• · u •,, lf. r·i ·: 
J~ ·- - ·~·' ttt be.: c.:1'cc!>sivelr inju r lou,. or hu\' t' in.

1
: -

trf l"< l!o, ·takt11.: into account hur..;mlt :1ri;rn ouul 1 i l11 · 1~ 
cons jder11tiohs . The lZd U11ilcrJ Hat-inn~ CL·n~1 :'1 ) . ... r 1!• 1 
•doJ>L•d a resolution in DcccM\•~T. 19 1 7 r.alli111. rn1 tl. t · · . 
to spon"or such a c.onieTencc . The fit'5L stfsi.i .. . o r t.111 u · 
CC\" vas held last year . Re~lriction5o on use- h:n· ; ,t·1· 1: H ·h · 

sidered {or ini:cndiarics (includin, nn1>ul1n), h11 4 ai111 ·,. ;1m! 
booby tr•ps, and sm•ll calibcT projectile!'> . Ar, 1u.·1;u-11l h°':i;. 
about been Teai:hed in the 1rc11s of we3pons with CraJ::inents not 
detectable ~y x-T•Y and la.n-d •incs ind booby tr:in~ . Confer· 
once raet1bcn have airced not to Curthcr addreu· :Sll:t.11 cal lhcr 
liftozpooc. . 

""1_ A•h:t:.!tadul· C:t•(1Tt'C' Alddd1, the- l1c.·:1cl or thr U.S . dclC't:;1 
ti~to thl' co~. ~t!-l.r· c! us (f.111;1(> •.·1rc.· l) to stud : tltC' l!'~ 'iao; r f 
costs or pruldbitlnr. the· UM or :.ir · ch-liv~red hlt...:1111 1:.t ~ " - ;·i •'·i:s. 
in the lin1ited circuntsttmCC:S J.Ct roflh bf the Conrcr\.'hfl.., L e- .• 
aaainst miliUT)' objectives located within conc<"ntr•.l it.111 ":: q! 
civilians . This studr has been completed and h'""BT;;ncios~rc 
r.---
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..... Thf' studf data :!l'UCJC'S1$ that therr arc- crrt:dn L.lrr.cts 
re ~ "'·hi d· I.he' use or pure inrr-n,li:tric-J {i . f .• t~co;r t:C':1roron1 
d~!i fnC":! (c-r the sint?1C.- pnrpfl!'C or d ~Hr11yi nf It lftq•r- : Ji~ 
fir:) ~ould bf' the ~f'aJlOlt of chetlC'f'. 1ht· doi10I i'!)$0 fohr• .... !-, 

ho:.·C\"Cr, th>Ji thCTC arr \'Cr~· lindtcd irtYl.'Jl\.01 iU O( ~UC°h 
ve:i:?on~ and that the Scrvic1t~ art- not ~lanniAJ:" to i1Ct1uirt 
or dn·cJop """'ones . Jt doc~ not :1rrr:i1· that r :~ c:ll rcst r:d nt 
hu been t:hc princip;il cau$e or thou· indh·idual Service dcci ·· 
sicns. 

~ Thf' stud~· al!'>O addTesse.d the question of "r.ethc.r and to 
y)un extent r.iunition,. 1t:hich hvvr both• hip.h ex~lr~LVC ant 
inccndh.rr effect 5hould or would hr likely to bt J n1rrj1 r- etr~ 
u hlling ~ith i n the pTopo:"ed prohibition . In the hj,.,\.uric ;d 
rtcord of UH :I.I'd other 11ultf latcr3l nCJOtiatjon!l on illtC'n:Jjar~ 
..-ea~ons, such "combined cffcc.t::t •unjtions" (Cf.,.ls) havr- been 
u;• lirl11~· cxclutkd fro• the dcfinhion o( inc~ndJaric:c . Th c­
u.: .. io. i nt.:rruint its reliance on CF>I" and future r.cncrationf 
ar :. P••. t-:t ' t1:i\'l' : 111 evC'n 1rca1C'r ;ucfurl1ary coa:~o111..·n\ . CHM~ 
ie.ui. : hi c I • .11ly cxt·tmlcd fro• 0111)· us ,. Jtrohibition to whicl. 
'-'f •iJEl·t :11·1 t•Jt• i•· the c1·~ . · 
( l.. I ,,:,.,•1 . ...-,. 1 1h.:rl 1,.;,f. ;uc.ept thr p1ohlbition on th1··11~r oi 
air-drJin·rcd 1-tn 1 intc!l'l1a1y wr:i1t1n1-: against Mili1:i1·)-.11l• _1:. .. • 
th·t=s lorntt·d "'·11hii1 cu111r11 lrn tiono. of civili:1n- . Ac'"i·p1 ··. t­

t.1ould not cnt:Jil sltz.niCicaol dt.•r,rad;at\on o! U.S. 11til1toir~ 
capabj 1 Hies. J.ro11 a poU ti cal perspective al the.: CC:\·,, \flt' 

U. S. ""oultJ avoid beadne t h e o nus of rcsponslbilit~ fo1 t 
fai1f'd Canfcrcncf' and could dh•advanta~c the Sodt'ts . 

~ The Joint Staff hD5 non - concuc.rcd. •r.cuini; that the· pl"C~ · 
po~ed restricl10n is •iljUrJly unaC"ccptable ("Enclosure' l). 
Wr are unpersuaded by their memorandum for scvrral rcoM1ns: 
thr l' . S. has not maint.incc1 a c.a11:.b i l i t1· \c1 c.M·rci5c thi!r. 
JHt1lic11lar . mJJitury option (as in1Hcu t~: c1 by •ioimot i11vl'nLurr, 
t.cl of Ml'.D and aL,.encc: of fulurc plwn!- ro At·quhu the "f'apons) ~ 
ve arc plac.ini reliance on C.:EHs fnr .o5t ,,.;!'!>i<"ns ; indeed. 
future tancration:f of Cr-.M~ art· 1 H.t:l)" to h11vc 11 grrU.er i ncen · 
diary capability than tltef do n\ prl.."!oCnt, th11~ 1111 · rrit~inst tl1eir 
effectiveness aa•insl inc.cudiary bo"b t1r1els . (A!' 1101 1•tl i n 
the VOIJ study 1t enclosure 2 , an OJCS study (JCSN · 43-7~ , dP1t("d 
ll Jarmary J97!>lstated that incandiary bo•bs "have d]Mirdsht"d 
irt i111.!"'t•rUt11!'f' tlnr to struC'tural inrrO\"l.' lftC"nts in what '-'C' rf' onrt 
100~ f1tH:-111ii1"r tarz;cts (wtt1·ehouse:., factC'ldc~, d~rots. e-t.c . ) 
and d11f'" tu l •1·1ovc1rents in other vc;af'lon:-; . Seconda r )" inccndiarr 
etrects haYi: ht•cn added t.o cluster fnt•entatinn boH1l1~ for use 
on in1:.c111Hary l•tv•tS· which Teniain l ucrat:ivc (•o1or vcldclcs. 
POL dwnps, etc.). International re,trictions on use ·"r hcmbs 
!!!.oir_~lm•rl' c[.fec~ · 1nc.enaJ:~!L~uld havi'J~. t~l1· t·_rrc:,"CL: 



on (he U.S . :inventor,· hut 1r1iJ:ht c trc11•~cdhr (01urr nr.r:uri 
anOJc7do'r)iqcnt "-~1inCeeH :;. ri\y ) . •· (l ..... p h :1SI;» .'Tddc·L'• · l ht I , tf'O"I H ~ 
under c .,n~h\c-rntion at :.!':~ C:CW hn 1,0,..~iP.lt · n·!'trir• i f'11 N ,, ... 
arr only thc:t!<>C we~pons "'·hosr. prim:ir~· C'f.IN'I~ :JI< i11rc M f 1:n . 

.,... .-.cc:o rdini to t h e- Joint Staff DJC1111orand11M, thr .lf'linl Cl. :1·fc 
of Staff "do not fjntJ :t1'Y COlll:f1Cl1int .lu~tific:it.ion fol" :atn•, ttllf 
the p r opo$ed pToh ibiti or. . •· ( ~c assuMC' thry MCiln non· iqiti::.: 
as vcll a5 11t ili Ury jus.titlcation . ) Chi th1~ point , howcv<- : . 
w~ a1: r cc wit.h the jud;c•t"nt ot Stat(' th:1l •• l!,ivrn thC" lir.1 1.-.! 
miliur~· r;1tjonale for ohJcctin& to the prohihitio11 •• th C' 11n1,. 

wdl i.car~· raticm.1le {or accl'ptln' 1t !lllhoulJ he coo~ldt'rcd CC'f" 
pcllins, . Th.at u .Lion:i.lc tncludes the fotlcur:in&: jud~cau<:nu 

·• Our acceptance of thC' prohihition •;tY publicly i f.,•laLl' 
the So t" ieU who have subst:int j 11l in,·entoriC'f. of non·fl oi•t 
incendiaries destined for air · dt'llvrry C;1nJ h:1vr: :irr:trc- ntb- lu .. ·cn 
using them •aainst co1111.:c11truti.o":. of' ch:lli :rns \n Affh;111i.~t .11 1l . 

!~:s~~~i:}s tr.;1 ~:.:: ' ' !h,. ~ n [r,\ ~t:~'" t1~ r .~I~~~~~ I ~;~t ~~n t~~ i ~~~~ht ~ 
wish to retain; at the !':1r•• l i•c, Ll1t~· h:i. \ t• b<·c-n 11'JC' \to 
appear ,·irtuou-; nnd cund1h1\u1y b,- rc:.~o" or thc:iT !'l;ttc c" 
wlllln1:ncss tu "'rr1•t fa : 11·.11.hu1!: fnt•l1ihlr1on,_ 01 • tl1r u~• CJ!° 
napal11 . 

' •• The U. S • .i!' pTrSchtlf al .a sul1st::in\.l:\l di~sa\1 ,.- : .:1\:\ •· 
al tb.e Conference boc11use of thv 1 i•i ta\ tonf; j n \ t ... c11t 1 l i . \ • 

::c~:~:r~;~ :~;i ;!:~~icI¥o ,~~~!f:~~-\;~~~1:!~r·• t:,~-~ ·. :~··;'"I 
or incendiaries outside populated areas . ;aml i t. hn !I'. bC"'Qft'!" ,-,· r~· 
dHficolt to de.fcnatnls position in the ;ahscnc-c or any !uithc:r 
Pt0Vc:11cnc on our part con~crnin1 th'c use of inc.endinry weapon,. 
t1ithin concentTations of clvil ians.. 

·- lt is unltl••lY litat the Canfcrcu cC" could acccrt an~· 
1,1rec1111cnt whic.h s.oes only so far trn inc.enJhries ., OUT pn:<-L

0

11 t 
p0s.Hi.or1 ~ it is 11uch •ore likely that th(" Con!erc:nce- \lfOulcf pro· 

:::~P~:s!ui~ 1 ~~ :~s~! 0;1!~~ t;n ~~~t :.~~~~~:~~):ca ~~{cfu~!:,}5 ~~;. ~ ir 
!~d"!!a~~ .~~~; \,~~·,;,~;,j~c~f l !:)u~~i~:u~: h:\.!u~~u:if .~xC~~ti:i~~o r 
control. 

II llw Cf\'. eud!l unsuc.celosfulh· •mil failwrr i,. nntih,1tr-d 
to vur p~dl itou on ;nc.cndi.ades. wt' woUl d l•t· !'ojt,f1'i q~ ··u t 1} 

;;!!{~i!~~~ ::~t !~~~:~!Y 1!" vI~~~a:r A~~ " o~··~::~ ,;:::c~ :~!~d1 ~~i c1 

wi "" our WW J t attack!- on Ccr11111;n 1u\d Jap:m,·l'c cities . 



_..,_______ --- --

On thC' othcT" hand, we- hc1 ie\•r thr IJ . .". 1"10'" 1011 "ontd 
ht11ro,·c· drn :.1 tlc1:Jlf if W• "''ert- ::rblC' t.n '::rJ.1· :!1°i!~ furlht·1 SIC!· 
011 Jnc.tud11 ~·· wcaonn~ . Thi,. ":oulrt ''" (:l\'l"'rt ·.' 1.,. • uch :tllics 

-..J ...!" the- u.r:. .lid FRC. :nd would r<' hr tO\oo' ;,ril l '1. !'-\1rt11• ::r11 ict' 
soli.Oiri"i~· alC:~onfcrcncl!. 1·t-C' $\lfedr~ (~ 1:1·~- 1l1·lC',:::itior., 

~=~ct ~~d~;!~~~ ~~0~"~=~~"~" d!~~r~~~· t:' ";~;(;::~ii ~'";}~! ~~!)"u 
Ross, th~i thc r could accept thj,. dc,crcC" or ,?.S. "'ovc11'!:nl 21 
the basis tor a:Jree•l!nt at the C:onlercnc<·. lnc~· nl'-O br;:lit'¥t 
that other n~utnl and non·alirnrd dclC'J:ntfon~ could d(I lil:f'· 
-·tu . 

" Of c:Ouuc • thr qUC5t jon of pol j tj C':'I) htr~i lent I on !- IHJ!'l 
be pu-;: in pcrspccc ivc, ThiJ. Conrcn~ncc- is: f ~ :- ho1n thr JDO~ t 
i•porrant fon111 IoT either US -Soder or U5 · Allicd/Th.if!J \forld 
relations. for u~. the 1nost ncprive outco•~- proh:tblr wouh! 
be a CnnrerC"ll<"C' "hjch failed to conclude- H!I. imsincss only 
because' af the U. S. su11cl 011 thh one iJtiu<· . t:hilC: that out· 
cutt1c i) not dn~!'tn1 irir.. it would be 11t1ch 11n·it"r:iblc to ~1Yoid 
it. J.t lc:is:. H the U. S. is' to cooc-lu tk· th:t: "'t· cnrinat co1: 
pro•ist' Iurtitcr cm ciTctun~t.nnccs. for usr of 1nn:ndia1 lc:~. we· 
ou&hl to so i.u vit.h • vitr )' sound cJt"C on the.• quC'$tion of •Hi · 
t•rr necr:•a \ t\' . t df' 1101 t)iinl such a C:l);C" hl"S been dc-n· lop<'~ . 

Jll.CC)l-tlo:UWA 'llO~ : ) IC'Cf..llfttl' t•11c4 tl1>1t ytm aut1.c.1i C" \15 tn lnft•IL 
~utc-iha1 "(IJ 1100 p(t~<'!'l no oU}rniou to :1t<" uurr nl 'th 
yrc)rihit iu1i,. :i"" (?) 000 doc$ l'Cqu l rc Th~tt. ;, th'' Ct:t. , cuPl•htt'' 
r(lc•;t. s riu11it lou~ (CU·t~) be acrorckd full J'f'' C"Ct i r•u r, ·" 
rrs.tdctjoni< 111d prohlbition, . 

Af-;k' 
R . W. t:OllC'T 

AVPkCIYED -----·-

111 r.-.rPR.OVf.U 

orn~R ------

e~IJflBBlflAf 

·. / 
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(Re!l'•"rcb 21nd. r~ 11pi1\eeri1tp_l 

s.c~ toordi"•tion tat. 
Xi"s~W;r;rr{OT~'ii\!'c· 

(Prorr•• ~naJ~·!'i~ ;.nd f.,·nl"a\.iou~ 

"t.nc\o~ut'-''; as st:itcd 
~ ~,\',£H~~.i~,~'~:.1 ~1;d~~~;,c~ot '"' 
Jo !'n .:, nnu ·C.'•r'.urrcnt." 
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THE UNDER SECRETARY OF DEFENSE 

WASHINGTON, O.C . 20301 

-
POLICY 

I OCT 1980 
In reply refer to: 
I-09739/80 

Honorable George H. Aldrich 
Ambassador and Deputy Special 

Representative of the President 
for Law of the Sea Conference 

Department of State 

ff RANSFERRED FOR DIRECT ·REPL y ooij 

Washington, D.C. 20520 
f\Jo OBJECTION TO FULL RELEASEl 

Dear George: 

~ In response to your request, the Department of Defense 
has reviewed the military need for the use of air-delivered 
incendiary munitions, other than flame weapons, against 
military objectives located within concentrations of civilians 
as those terms have been defined, thus far, at the UN Conference 
on Conventional Weapons (CCW). There are some targets for which 
such munitions might be the weapon of choice and any restriction 
on their use could, therefore, entail some reduction of opera­
tional flexibility. The Secretary believes, however, that the 
military impact of any such reduction would be minimal and would 
to a very large degree be offset by the use of ·alternative 
munitions which will be more widely available. Given that judge­
ment, the Secretary believes that political -and foreign poiicy 
considerations. should be considered compelling. Accordingly, 
the Department of Defense poses no objection to U.S. acceptance 
of the proposed prohibition. 

~ There is, however, a continuing military requirement for 
air-delivered ··munitions with some kind of incendiary capability. 
Targets against which weapons of this nature would be the 
weapon of choice include major military and industrial targets 
located within or near populated areas. All available indications 
suggest that air-delivered weapons which combine incendiary effects 
with blast, penetration and fragmentation effects (combined 
effects munitions-Cav!S) will be an increasingly important element 
of future U.S. military capaoil i ties . Prohibitions or restrictions 
on use of this class of weapons, beyond those currently imposed by 
international law, would be unacceptable from a military standpoint. 
Therefore, our willingµess to accept the proposed restriction on 
use of air-delivered pure incendiaries is contingent upon adequate 
protection of ·cEMs. 

~ ·~t appears to us . that it wil l be necessary to rei~force th~ under­
standing (developed with the years) that CEMs are not included in 
the UN CCW definition of incendiaries and to develop a solid record 
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to that effect . In that regard, we believe paragraph 3b of the 
proposed prohibition, which is the exclusionary clause applicable 
to CEMs, should; be expa~ded to guarantee the exclusion of the 
types of CEMs we anticipate in the future U.S. inventory. An 
unequivocal determination of the "principal" or "primary" effect 
of a munition designed to produce a combination of effects is 
not always possible to establish. In many cases, for example> 
the "principal" or "secondary" character of a munition's incen­
diary effect is more dependent upon the composition of the target 
struck than upon the munition's design or its volume of incendiary 
generating component. Thus, to protect CEMs the exclusionary 
clause should be generalized to encompass combinations of effects 
and to eliminate the current "principal" and "secondary" distinc­
tions. 
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