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SllBJECT: 	 Bj d GuararR e';c fO '4 CO ilt racts for D' sm~:! !:1inz. Demoli i· ·1. .J 1"\ or. 
R~moval o f Improve men t ::; 
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ATTN: t-!r. Carl Bro t man 

Al:my ~olicy Me:Jiller, ASFR Cor 
Deputy [or ~la,:er:iel Acquis:'tior.. 
WashingtJn, D. c. 20310 

1. Reference De£e...s e Procur ment Circul i',:- 76-5 oa,:ed lS O<:.:" C[·'2 [ l<)'i '~ 

which co!\t3.ined revis ed cov rage ror CO~ltracts reol: di;j :nant li1::g , ri,~ ,,('l' '": 
or teilloval of i~prOVeG2n t s . 

2. Under A$PR Case 75-7 the Con3t!:"uction SUGCo".mi.t tee r ,~.:;J1tl.':",::n d(;d i nd.u ­
sion i:1 ASP R 7-2003 .73 f a n "" ~v solicita t ion ;>('ovi s ivn ";:'00. 3 .:; or Otl-l '''~' 
Security" in acco!:dii:1C with ASP R i:.-503. 'roe drst ~~ot~nc2. of eh::- ;Ooli­
citation provision 8t t es: 

a:< cia,:d FOLul 24) in che p·=.netl SurD 


rn.us t ac.com.p a.T) t.he bid." 


The requi'cement lor s ubm.is s i or:.. or oaly 2. bid bena i :~ inu)Bsi&teFt .....ti::h 
thl'! "Bid Guaran c e" s o l.-:'c, it .'3.tio,~ ?rovi":;:<~n in ASP? ;-2 0(':3, 2j. 1tlh i ct: <, l ~'-j 
is fo:;." inclus i n in t: hi s type of con ': r c::ct i,_ ~ccoc-:anc~ wi t h _\~Fh 4-::;,) :! , 
The "Bid Gu a r n tee" pro'Ji si.on perc".i t s 2. bid gt.:ar;:l.1 t c e :!:;~ tt~c fo r m OT :l:id 
bonci, ilost2.1 money orae:- , cer::ifie d ::.hecL, cashi2':'S cr.e<.:'i<.., etc. . 

'" 

3. We rec( . ~end that t his iQadv~ rt2nt inco~si ste~c y ~~ removed by maki~g 
an editor; 1 c h an 12 \: 0 tr~e i:i r s t ,3 '::!i):. ence of t r. 0 .3oJicit<.:ticc;. ~".:-o;;isi '~lD i.<l 
AS"PR 7-2~. 75 as f oU o>:,:s: 

in 

-5 ~El of $____ 'l1US C acct;[!r~any th~ bid. " 
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REM ARKS 


SUBJECT : ASPR Ca3e 75-72 _... Dismantling-D~mo lir:i, (ln I 

1. In accord-1I1 ce ~vith you - inf orm.? l r eq ues t" o f s _veral 

we eks a go , i nclosed is a realignmen t o f the coverage 1'
 " ,ifor con trac ts f or disman t ling , demolit i on o r remova l of 

i:npyovemen t s submi t t e d ~ n Cons true l i on Sub c ommit t e e I 

r~polt of 20 Feb 76 under AS? R Case 75- 72­

2. AttC\c.hed commen ts r ega:rding the re2.1 ignment of th ~ 


coverage s ummari ze the pri nci p a l char>.ges made ir. t he 

coverage submi cted in the 20 Feb 76 r eport. 


3, A cross-reference list is attached as Tt\...B A. to \ 

assist the ASPR Crnl~ittee in its review of the revised 

co,.,erage i n Tabs 13, C, D lli1d t. 


.. 

Do "-101 u s ,' (h i" (or m a s n R F.r:ORD of appro vals, concurren c e ;; . 

d is.lf'P, vv"ls, clearan ce s , and ~j mi la r anion , 


I-=Fc"~-::Oc-M'----------- i 0 'T ., 


' GARY '''. HUDlBUIH.;H - OCE I 6 May 76

L:Cha irm~, Cons true ti on 

., , \} - 8--~v ' U. _
... OPTIONAL FORM, 41 I 

J,UGUS, '96 7 
(;S.<; FPMFi. 141CH) '00-' I ?Co 

.' 

Sub commi t tet?t ' 
PH ON [ 

1 -
.. 
/ t: .'~u....t.t" ...(?~\':-''--' ______-' 
'---rl--. -GPO~ ..- ~o., -101- ' '--"- c, -,s:c-',, 

,-, 
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Comments RC&? 'rdi~H~ Reali.gnment of Cover.2£..E:. 

Under ASPR Case 75-7 2 


GENERIT,: Cove rage p r ec-C"ll tly in 16- ',04 has been relor'. .qted. <.lS fol~l~ws: 

(i) 	 forma t in 16-502 unde r s pecial con tra c t formats and 
fo rms since i t does ll ot appe a r p roper f or inclusi on 
under cons t r uction an d archite c t -en gi nee r coverage; 

(ii) 	 po licy in I'art .s, Se c t ion IV unlier s peci al types anc 
me thods of procurement rathe r than in 1 8- 116 for t h e 
same reason ; and 

(iii) clauses in new Part 21, Section VII. 

LABOR: 

All of th e coverage rega rding a pp l i c ability of Se rvi ce Contract i\ct 3.nc 
Davis-Bacon Ac t in t he report of 20 Feb 76 has been retai ned i n 4-502 because 
of the coverage in 29 CFR 4. 1l6(b )( U and ASP R l 2-1003(iii). Hmvever, the. 
~-Jord:; "3uch con t rac t s" at t he end of 4-50 2 possib ly could be clarified. 

29 CFR 4.104 states that unde r Se ction 4 of t he S_rvice Contract Act th2 
Secre tary o f Lab or i s a l· tho r i zed and di r~ c ted to make cales and re gulations 
allm-Jin g reaso na ble va r i ation s , t ole r an ces , an d e X2mpt .'-ons to aoc f rom th e 
provisions o f t h e Act. 29 CFR 4 . 116 (b ) (1 ) p rovi des : " For e xample, 
a contract for c l ear ing timber or brus h f r om l and or i . r th e demolition or 
dismantling of b uild i ngs o r othe r struc tures loc ated t he reon may be a contract 
for construction ac t ivity subj ect to t he Davis-Bacon l\ ~_ t ,,,her e it appedr~ tI,at 
the clearing of t he site is to be followed by t he consc~uction of g public 
building or public work at the same l ocati on. If, h Ol-' l:'ve r, no fuxt '!1er coo' ­
struction a ctivity at the site is con t e mp lated the Davi s -Bacon Act may be 
considered inapp licdble t o such c lea r ing , demolition , Dr d i s mant:ling \JOrk. 
In such event, t he exemption in sect i on 7( 1 ) of the Mciamara - O'Hara Act has 
no application and the contract \vil l be subject to the .'lct in aq:ordance 
with its general cove'cage provisions." 

BONDS: 

In <'1-503 we have retained reference to "performa c: e bond or other security", 
included reference to "ilid Guarantee" provision in 7- 2003.25 and included a 
new solicitation provis~.on for "Bonds or Ot;ler Securi t " " in 7-2003. XX. In 
this ronnection, we h.l\T l~ revi.sed t ll " "Protection of ~!' :'s '~ il ; g Vegf'ta[ion) 
Structures, Utilities and Improvements" clause in 7-2101 .13 to re1uire c~n­
tractor to also protect from damage adjacent property of a third party, in 
order that a perforrn~nce bond or other securit5r !nay be required for t~1at 
purpose. 

http:7-2101.13
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In 7-2101. 2 the "Sta tement of \oJork" clause h's been r e vise d by providing 
that paragraph Cd) r ega r din g furn i shin g of ? rE orman ce bond or oth r s ecurity 
is to be added whe r e s uch s e curity \\Til l be requi r ed of t h e cont r ac t or. 

~SPR 16-404.2 in t!~ 20 Feb 7~ r eport had requi ~ed' i n c lus ic~ of ~he 

" Add i tion a1 ond Sccurj. ty tl cla us e i n 7-602. 1 1. Sinc2 }"' ..Y;J.en t bonds are not 
r equi red in dismant l ing an d demo1i tion c on trac t s, the - d.,,'guage at the end 
o f !:he cla use referri n g t o pe rscJl1s s up plyin g l abo r and \.1a t e ri als has been 
deleted f rom 7- 210 2 .3. The cla use t i t l e a ls o has been ch anged to " Addit i onal 
Bond or Other Securi ty" . I n t ro ductory language has bee,,; a dded providing for 
inclusi on o f the c laus e if t he con tra c t will r equi r e t~2 c ontractor to f urnish 
a perfo r man c e bond or othe r securi ty. 

PAYMENTS: 

I~SPk 4-504 ~as been Tbv ised to re f e r to two payments claus e s r atne r t han 
Alternates 1 an d 2 and othe r mino r e dito rial c anges h t:.ve been made to a ccomno date 
this cha nge . Alterna tes 1 and 2 have been set out as ~ep arate paymen t c laus e s 
in 7-2101. 3(a) and (b ). 

FO RJ.vlAT : 

Sentence. bas been i nclude d i n 16-50 2 requiring p e~formance in accord ance 
wi th desi gnated genera l prov i sions, s pe c i f ic a t i ons ~ dr .. ~·ing s a n d condi i ons . 
An "Alter at i o n s " cla use has been ad ded t o t he forma t ': ::. obvia te the need for 
coverage as a ''>''hen applicab le" c.lause in 7-210 2. 

2 




TAB A 
Case 75- 72 

6 Hi3_Y 76 

CROS S-HE F~RENC 1~ LiST 

Case 75-72 Cas e 75-72 
Report 20 Feb 76 NeH Loca t ion Report 20 Feb 76 Ne',·! Loca t' on 

16-404. 1 (3) 4-502 16- /104.2 (c0n't: ci) 
GP-19 7-2101. 32 

(b) 	 4-50/,· (a) 
20 7-2102.2 

(c) 	 4-504(b) 
21 7-2182.17 

(d) 	 4··503 
22 7-2101 . 20 

(e) 	 4-501 
23 7-2101 . 27 

16-404.2 (fo 'em;) t) 16-502 
24 7-E01. -U) 

GP-l 7-2101. 2 
25 7-2101. 1 2 

2 7-2101. 3 
26 7-' _'2 101 . J 3 

3 7-2101.4 
2~i 7-2101 .2 0 

4 7-2101. 5 
28 	 7- 2 ]01. /- 1 

5 7-2101. 6 
29 7-2101.22 

6 7-2101.7 
30 7-2102.4 

7 7-210';'.8 
31 7-2102.5 

3 7-2101. 9 
32 7-2102.6 

9 7-2101. ~O 
33 7-2102.7 

10 7-2101.17 
34 7-2102.8" 11 7-2101. 19 

, 

35 7-2101. 23 
12 7-2101.18 

36 7-2101. 24 
13· 7-2101. 14 

3; 7-2102.9 
14 7-2101.11 

Jd 7-2101. 1 
15 7-2101. 15 

39 ,· ·2101.25 
16 7-2102.16 

40 7-2102.1 I, 
17 7-2102.3 

41 7-2102.10 II 
18 7-2101. 31 ! 

42 	 7-2101. 26 
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Case 75--72 

Rep or t 20 Feb 76 


16-lj04.2 (cont'd) 


GP-43 


44 


45 


46 


47 


48 


49 


50 


51 


52 


53 


54 


55 


56 


Ne~,l Location 

7-2101. 29 


7-2101. 30 


7-2102.21 


7- 2102. 15 


7-2101. 33 


7-2102.11 


7-2102.12 


7-2102.13 


7-2102.14 


7-2102.18 


7-2102.19 , 


7-2102.20 


7-2102.22 


16-502 


TAJJ A 

Case 75- 72 


6 Nay 76 


\ 
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TAB B 
Case 75- 72 

6 May 76 

Par t 5 - Dj .'man t l in g, D2.mc .1 irion or Removal of I~rover.1ents 

4-500 Scope. Pro ~uremcnt procedures of s peci al applicat ion to con­

tracts for dismantling, demo l ition or j-emov31 of improvement s eHe set forth 

in this Part. 

4-501 General . A copy of the proposed contra c t for dismantling, 

demo l iti on or r.emoval of impr ovements consi sting of the contract fo rma t L1 

16-502 an d t he applicable clauses in 7-2101 and 7- 2102 s hall be furnished to 

biddcls wi!h the iuviLdtions for bids. 

4-502 Labor Provis ions . The. p r ovisions of t he D.J.vis-13acon Act relating 

to the predete rmi nation of mir.imum wa ges for mechani cs an d l aborers do not 

apply to contracts solely for di smant l ing , demolition or removal of i mprove­

ments. The Service Contract Act i!:' applicable to sucr, contracts provi ded 

further Hork is oot cant rnp l ated \-Jhich ~"i ll r.esul+: in cCt'_structicn of a 

public building or public works at that location. If such further construc­

tion work, even t hough by separate contract, is inten-' e d, then the Davis-Bacon 

Act must be made applicable to such contracts. 

4-503 Ronds or Ot~er S e curit~. The provisicoi'> -of the Hiller Act regal.-u­

iog performance and payment bonds do not apply to contracts for 
'. 
dismantling, 

demo Ii tion or removal of improvements. Hov?ever, the cor:. tractor may be req ui red 

to furnish a performance bond or otheL security in an amount deemed adequate 

to assure completion of the 'dork ana to protect the Government against damage 

to adjoining pro?erty durin~ its performance, irreSp(L tive of the fact tha<.: 

complete payment under the contract may be made to the Government by the 

contractor pri~)T to inception of the work. The amount shall be determine<=! 

in advance of bidding and shall be set forth in the invitation for bids. 



TAB B 
Cas e 75,- 72 

6 Hay /6 

If the c ont rac ting of f i cer clete rm i.n~s t a t it is in the best in t e rest of 

the Gov e r nmen t to r e qui r e the ~ontractoL t o f ucnish a performance bond o r 

oth e r security , the. " f i Guaran t ee " provision in 7-2 0 03: 2 :;; and t ~-. e "Bonds 

or Other Se cu rit y " provi sio n in 7-2003. x..X s h a ll b e incll'.d ·~d in the invi ta­

tion for bids. 

4-504 Faym nt . 

(a) the contract may provide f or payment by che Gov e r nme nt to t he con­

tractor for the. dismant l ing or de molition of struc t ur es an d condit ioning of 

mater i als (see 7-2101.3(a», or i t ma y p rovide for payme nt of compensa t ion 

by the contr a ctor to the. Governme n t in c onside r at i on 0':: the right to salv a Ge 

and remove for his (l,m i..l ;:j ~ the ma t e ri2ls resulting f r oD. t h e di s ma n tll..ng or 

demolition operation (see 7-2101.3(b»). 1ne contrac ti~ g offic~ r should 

carefully cons ide r the usef ulnes s of s a lvageable prop E·· t y to the Gove n l ment. 

Any i terns mo re usef ul to t~e Gov e rn men t t h a n the va l u e to the contractor as 

salvage should be expressly de s i g118te u for re ten t ion by the Government . Iit12 

to any property not specf.fically des i gna ted for re t e n t:i. on by the. Government 

will vest in the contractor. The conlracting officer shall determi ne the fair 

market value of 

since the value 

the property title to which is to b e ~s ted in the contractor, 

\ 
thereof will have a direct bearing UP OD the amou~t of money 

consideration, if any, that may be. payable to thE: cont. ( o. c t.or and in de te rmi n ing 

whether further cor:lpensation may !:>e mctde in the event of termination for COll-· 

venience or for default. 

(b) In special circumstances where it will be aJ~antageous to th~ Govern­

rnent, the payment provision in 7-210l.3(b) may: be modified to provide for 

2 

\ 

'I 
I 
I 

i 
I 
I 



TAB B 
C.J.se 75-72 

6 ~1ay 76 

payme.nt s by the ::ontract0r to the Government in. i ncrements and for trans f er 

of tit l e t o the c ontractor f or i.ncr-emen ts of property only upon. receip t of s uch 

payment s . 

4-505 Te rmination. The t erm'nat ion f or de fault and termination for c on­

venience clauses in 7-2101. 7 and 7- 2101. 8 provide specifi cally t ha t title to 

property which under the t erms of the contract is ves tp d in the contractor is 

revested in the Gove r n mc::nt in the event of te rminatio~l, ex cep t oS to such 

property as the contractor has ~isposed of by bona f ife sale or property which 

has been r emove d from the site by the con tractor. 

\ 

I, 
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TAB C 
Case 7 -72 

6 t-ay 76 

Par t 21 - Disl1l:mtlin g, De~-101iti ':1 or R8Tiloval of Tn,provements 

7-2100 Scope of Par t. This Part sets forth uniform con trac t c laus s 

for us~ in conne c tion ,,"ith con trac t s f or disman t. ling , de!:Jo lition or r enov<ll 

of i mprovements (see Part 5, Section IV, and 16-502) . 

7-2101 Re quired Clauses . The followi ng clausee s all be inser ted in 

all contracts for dismant l ing , demolition or remov al e.f i mp rovemen ts. 

7-2101.1 Definitior. s . Insert t h e c l aus e in 7- " 12. 1. 

J-2101 . 2 Statement o f Work . 

STATEMEN T OF \-lQT-\.K (1976 ) 

(a) The Contractor shal l f urnish all l ab o :_ , material and e qu ipmen t. 

and p e rform all work r equired for the d isman t l ir '=; , demolition and r emoval, 

or both, of ( identify property ) 

(b) The w0rk shall be commenced and shall be 

completed not later than 

(c) All property r e t a ined by the Go ~rnme~ r will be c ondi tion~d, 

handled and stored by the Contractor in Stich maLl.e r and place as p r e -

, 
scribed in the specifications. 

In accordance ,vi th 4-503 wh e re the contractor is req 1, ' r ed to furnish a perform­

ance bond or other security in an am0unt deemed ade q:__ at e to a s sure cOlnpleLion 

of the Hork and to protect [he Government against da !~-, age to adjoining 

property (see 7-2101.13) during the performance of t _e contract, [he fol1ow­

ing paragraph (d) s .a 11 bE ~dded ~o the above c1au -L : 

(d) A performance bond or other security ~_ ;1 the penal surn 
/ 

of ____.:....-__dollars ($________,) shall b :~ furnished by t:he 

Contractor. 

http:7-2101.13


TAB C 
C.::lse 75-72 

6 !vIa 1 76 

7-2101 .3 Payments . 

(a) I n a ccor dance. \;.7ith If - 504 ~n e rt the f olloHing c.l ause in con t rac t s 

providing for paymen t hy the Governmen t to the COGtT3Ct C : . 

is deten1lined t ha t all the material r esulting f rom t1!~ disman t l ing or demoli­

tion work is to bc retained by t he Gove rnment and t he contractor is to be 

~ 

ent i re ly compens ated by paymen ts received unde r the cont ract, paragraph Cb) 

of the claus e shall Le de le ted. 

PAYMENT BY GOVERl~'ME 'T TO CON1RA CTOR -t :1A..~- ±9657 (19 76 ) 

(:l) In ( full) ( pOl' t) (ddete on<;: ) consideration o f the performance (If trl e \', '.' 1 I< c elled for in I he 
St3lern<!nt of Work, the G overnment will pay to the Crmtracto!, ... .. ...... .. ... (words ).. 
... ....... ... ..... (figures) ... ....... . Unless otherwise provided in the specifications. pri.~r.:::ss p[tymenl'l will 
be made monthly ~ the wo rk proceeds, or at more frequent interval as e e r.lined by the Con­
tracting Officer , o n estimates approvect by the CC.'ntracting Officer. In makir, s t!ch p~ogre8s pay ­
ments there shall be re t<l ined 10 per cent of the estimated amount unt il fi n< ~()mpletjon l\od Be­

cep\.3nce of the (:ontr:lC: l work. However, if the Comrac ti:18 Officer,..aKtt~ .L .,, -aft~-:se-per-cent 

=af ttre--wurk-hm;-tx:rn~mprerea- flnds that sa lisfaClOrj p ro gress ~bcilTirm::-, <:-r.u-m:<y1lnnmrttl! ­

-Ol11y..of-lb.t>-remami-f;e flFQgI'~"1m~"~e"\'Tt1!de-in-f~lt [1.laS ae i~· \'C d du ring a~y pe -:. 0 ci 

for h'ilich d prog r es s pa 'm n t is to be ma de. ) he -.:ta y a uthoriz<2 .s ue:l 

pa yment to be made in fu ll wi thout reten tion o~ a pe rcentage. 

wnenl2ver t:he wOlk is 5u~ s tanti al1y complete, L I2 Contracting Offi. ce r 

shall retain an amount he considers adequate [or the protection of 

the Gove rnment and, at his discretion , may r elc2se to the Con~ractor 

~.ll:" or .1 portion of any excess amollnt.] .Furthcrnr.~ • o n completion and ac. 
ceplance <:>f each separate unit or oth ~r dillision o f the contract o n which :nc price is staled 
separately in thc con tract. payme nt may be made therefo r wit hout reten tion o~ f! percentage . 

• (b) In furthcL conside rat ion of the rnithf'l1 perl'orrT'ance hereof. the Cont:"J.ctor sha ll rece ive 

_ 

[d i sman tied rliiTe10 all property tope';demol ished "'hic IS not specl!icaJly de~igna!ed as be.:o:~ retai ned by the 
or) .J (Jovernment. said title to vest III the Contracto r immedia tely upon :he Contre_lOr 's receip t o f the 

. 	_' .-------- not ice of award and furnishing of performance bond. The G ovt:rnrn dnt wi ll nct be rcsponsibk for 

the condition of or 'my loss or damage to such prope rty from any ca use Ivhau.(';-ve r. In the event 

the Contractor does not wish 10 remove from the sile a ny part of the p rop "::- he hill; acqui red 

hereunder, tlte Contracting Officer may. upon wri tten request, g ran t Ihe Con r:':!or permissicln 10 


leave such property on t h ~ remises. The C ont racfor agrees as a cor.d itia'l ~ '>. _ srlll"ing o f suet) 

permi~sion 10 Wll.lVC any right , title. clai m or in,erest in and to such property . 


• Uele l~, if inapplicable. 
(c I Upon completion and acceptal,ce of all work rcquireti h~reunder. 1i .:1l payment of the 

amount due the C on :rac tor under this contrac t wi ll be made upon the presen....tion of a properly 
executed and .du ly C'lrtiHea voucher therefor. and in addition. if req uested. a <-:Iease of 011 cl aims 
e.gainsl the Govcmmcr.! ar ising under anj by \Iirt:J~ of this con tr ~ c:t. o the r .~ : 3n such C:"im~, if 
lin)' , in stated. amounl9 as may be speciflca ll y excepted by Ihe Coot.aclor fram I~e operation of 
I ho rcle ~se . 

(End of clause) 
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TAB C 
Case 75-7 . 

6 Eay 76 

( b ) In acco r d~n ce wi th 4- 504 inser t the f ollowing c la use in 

contracts provj.ding for p ayment o f compensation by the CO l1 tractor to the 

Governme nt in consideration of the r ight to sal\rage and emove for his ovll'.. 

use t he ma t erial. resul ting from the disman t ling or o2moli tion opera tion . 

In special c i rcumstan ces \yhere it \"i 11 be adva ntage ous to the Government> 

the cl ause may be modifie d to provide fo r p~ments by the contractor to 

the Government in increments and f or t r ansfE: r of title to the contrac tor 

for increments of p r operty only upon receip t of suc.h paymen t s, 

~ AYMr::l~T BY CONTRACTQl{ TO <.;UVEfu\lMENT -(:dzlLhl- f965} (1976 ) 

t~~('~')' The Con!'r~~io~ shall receive title to a;J pro~r!yVcovercd b; this r.on tnlc t not specilically 
man t Ie d 0 r desigl1ated in the specifications al! being retaincd by the Government, s:liu tille 10 vest in the Con­
d e.mo l ishcd ] f tractor immedia::ly upon rece ipt of the nmice of award and furni.hing of perfom1ance bond . The 
~'_._ ~ Government will not he responsible for the conditi,m of or any los8 or (LIf!"::J£e 10 Euch propenym .... 

from any caU:le what$oevcr. A ll property acquired by the Contractor her~ljntlu ,hall he removed o 
from the site by the Contractor promolly, f_' Ih~ ~lor... 't of such propel". en the . ite will nOl be .w 
permitted beyond the c"m~letion dute hereof. In the ev~r.~ the COTl 'f'o1~' lo r doe! not ish to ~ .w 

remove from the tite any pan of the property he hall acquired hereunder. '1 J Contracting om cr ~ ~ 
Iil }~ 

may, upon wril~n request, grant the Contractor pcrm'~sicn t'1 leavt ' UC:1 r-ro;x:rty on the 	 -!.-' ..w 
C\l Cpremises. The LontrBctor agrce3 u cor.oltion of the grantin~ of ouch ; -r.r.i-:sio) to ""2i.,(; any 	 .w 0 

righI, title, claJ m or intercllt in and 10 .ucMpfoper~~. , 	 V) :.J 
::

(b) The Comractor shall perform the wor~. called fo r In Clacue I ~nnf.. u.,less othe rwl.., pro­
vided in. ~ificat i.ons, wit hin ...... .... ..... .. .. . days of the receipt of ~ot i e of aWltrd ;m.d before 
proceeding WIth demollllon. shall p .. y ................. .. .{wordl).. .. .. .... .... .. ....(fIBU·f ) .... .. ...... . 

Cht:cks ,hull be made payable 10 Ihe Tr Il~ure; of the Uni~d States and 6t · II be fo warded to the 
'----- ­ -Contraclin,t O ffi cer. 


(End oE clause) 


7-2101.4 Specificati ons an d Drawin 2s . Insert Lhe r.1ause in 7-602.2. 

7-2101.5 Ch anges . Insert the claus e in 7-602.3. 

7-2101.6 Dif fe ring Site Cond i t ions . Insert t he clause in 7-602.4, 

7-2101. 7 Te r mina tion for De.faul t- -Damages fo r De 1ay--T~me Ex tensi ons . 

TERI\I IN AT10'l r'Ot{ DFF,\lILT -J) ,\~L-\(;FS F()lt flf.L\\" -T)\"II·: EXTE~'~ION.s ~~ 


.~ (iq"l? J. 

(a) If the Co nlJ. ,(;t N rcfu<~ s or fa .. , to pros<?c ll t~ the ".'nfk. or an~ ~" p;Jr" I)1e pari \h",~ or. with 


sllch d ilig<'n('~ as "" ill in;:u ft' it,; compit: tion within the lime 'J"lrcilicJ in thi< contract . (l r any "~t c n ­


sion the reof. t)r bib til c (>(l)plc t ~ , aid work wi lhin .'la.: 11 lime. the ( ;ovcrIlmc nt n :ly . by written 

nOl ice I(l l he' ('on trac·,., r. tccminJ tc his rir-ht to pn" ''''d with the \\"e' f : nr ~lIch pan of the wnrk ~ , 

to v. hic h there ha< been ucla; . In >lll'l, even t the (;() \" ernm.:n t l11 ~y t3k.: ovc r Ihe work and 

pro,c~,.~e t!LG "tllle In CI'1ll r ' ('I;ol1. I' ;" cp nt r:J c l or ,,'her" j,c. ~ l1d may t~ke p""co;si(1 Jl o f :mol IItil ­


i7.C in. C(l l1lpk lillg the '-'" l'rk ."uch malcriab. ar pliances. ~nd 1'1,,111 as m ~\\ be 011 the ,itc of Ihe wor k 

and Ile l;c"",,,··thcrcfu r . [In addi ti on , i f t i t Ie to p r ope r ty is ves ted 
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in the Con t ractor under thi s contrac t i t s hall revest in the 

Gove r nmen t no t wi t hstanding any o t;1.e r prov i s ion of thi s con t ract, 

except as to s u~h p r ~perty the Contractor has d~sp o sed ~f by 

bona fide s a l e or p r ope rty whi ch has be en r emoved f r om t he site by 

t.\e Contn<cto r. ) W hether or not the C ontraclor's ri).'ht 10 proccc!tl with th" work i~ te r ­


m ilHllcd, he ~!\cl hi, ~lI r('til" ~ ,III hc liahle for all) d:11l1'1!,c .. the G,'\'(:rnmelll re~ ultin !, from h i., 


refusa l or failure I" C' \)111pkl ', the wo,le " ili>inth" , pcc ifkutim... . 

( b) If fi xed ;Jnd "gl " c, 1 liq llilia t('u d<lmage" ar~ plCwlllcd III the <:ollt r" CI JnJ if Ihe (; f)\' c rnment 


so terminales l h~ C ont r;llt (lr' s ri gh t In pmIXt·u. Ihe rC',uiting dam:!):!" ";: 11 consisl of 511ch 


liquida leJ danl .lL'b ul1l,l 'i u<: iJ re:h()ll:ll>k lime :" may hL' r"quircd lor fi od ," 'll1p ic ti,) n or the 


work l<>g" ther wi t li a.1Y II1cre<J,cd Cl>~['< "cc3~i\lIIl'd Ihe (i,)\ernnlt:t1t in <:llmrk:"Ii, lhe \Vorl:. 

I C') If fixcJ and agreed liquida led clal1l~,l" a rc prm ided in Ihl' (,Ol1 lr:'l<.'t aj ' j if the Go\'erllnlt!l1t 


docs ne'l l So l(,flIlIllal " th L' ('.>I1lr;,(' lor ', 1 if'n t 10 pnKccd . the rL, ,, lti n~ lhn l"t"! wiii cflnsi,t o f f.u('h 


liqllidatGu da'~l:1g~, llllt il Ihe I\ OJ'k i, compl"ll'd or aC"cp lcd . 

( tl ) T he C0ntr;,C[o,. ·, right tn p rocel'd ,h;]11 flill he ", Icrmi,'ilted nor Ihe C ontractnr charged 

wi th r C'lIlt ill~ d:Jl1l 'lg C if : 
( I ) The dda )' i ll l ile C( l mi1Ic[ioll " f Ihe \\' \l r~ a ri'l" f rom \lllti)rt! scc Jb " c ailSCS beyond the 


cnnlrol and \\'i [lhw\ Ih" f:nlll or nq:!.Iigcllce (If th,' Contractnr, indudll1g hut H, I rntri c:kd to, ac t< 


(I f G od, acts of the 1'"l>li,: enemy, a" t , of the G()\crnnlt'nt in citli<: ilS ~O\ :.'11" or co ntract u, I 

c ~pacity , acts of :InolhLI C " lltractnr in Ihe pcrf, 'rm ,tlll," ,,1'.1 (" ,lIltl'a c t Wilh t!:c Il~\'ernmt'lll , fire'S, 


no"d,; , epiderlll("s, qua ran l tr<l' rC'Inninn<, ,triKe" frei ~ h : "ml'.lrco('" unllSU, ' ; s~'.'ere wca lhc'r, o r 


delays of $l,IX,)lllr" In T.' or '"ppl:.:r,; ari'lll p from Ilnf()rL'~ <': ('.,hk cau ,,~ , b, ' ".1 th control a nd 


withou t th e f.~lIlt or Il ~glip~nc (' of bOl h tltl' C. 'lIILlel"r :mu ,uc h 'Il hcont rac , - or O1Ipr l ier~ : :1I1u 

( 2) T he l \Hllr:1ctor, wilhin I t) dar' from the hqdnnin,t.: "f ~" 1 \' ~ll - h tI !" ) ( unlcs,; the Co n­

t racting Office r , ca n IS :1 further IX'find (Of IlIl'e h~ f(l l c' the date pf lin'll p:1;" ICIO l unde r Ihe COn ­


tr:l(1) , [l ()! ifi c< the In'll r,ll' tlllg Offic('r in , rilil] l' nf t il l' L- aU'': , of ( vla y, Tk ( 'Ilntrilc ling Of1iC'c r 


s hal l a ('nail] Ih e faLl' anuth" e~knl of the deh\' ;111U e 'l<:nd Ihe t ime for ,'cmpic li n!! Ihe work 


w he n, ill h i, judgmen t. the tlnd,ng, of 1'.1(, 1 Ju,tify ,tl<:h an ('\ ll'I1"O I1 , and hi f:nd ing' of r,KI s ll<,11 


be fin ,~1 :111(1 (""I)e l'''l' e nn Ih" p :trllC0; , s :J!'jcl'1 " "I ) III :1['1' \" 11 ,,, p nn ide .! in , I': " D i'pute.' " c la use 

o f lh is [' o l1tracl. 


(e ) If, aft f notice o f le rminat ion of t ile C Olltractor 's f igh t to p roceed U P ;.: r ti:e pro vis ions of 

lhis clause, il is d e term ined for a ny reason lh:'ll the Contractor W:J$ no t in d e; .'I.l t cnde r the pro vi­


sions of thi s c la \l ~e. o r t hat lhe delay W:.IS e. xcusa blc under the provisions of ;.Ii~ dausc , the righ ls 


a nd ob liga tions o f the part ic ~hall, if the rontmcl contain~ a cl~u,t' p rovidin~ for tcnninaliun fo r 


c o nven ie nce o f Ihe Governm e n t. he the same as if the nOlice of le rmi nat ion n" d been issued pur­


sua n t to such c l:luse , I f, in Ihe foregoing cifc lln sla nce'; , Ihi s (.'(lIltfac t do S i ,'-n co n l:1 in a c1au~ 


pro vidi ng for termin a lio ll f lr cOl1 vcni ~ ll ce of the ( io vernment, the contract ' ,,,.11 be equi tably'tld­

justed to compens~ te fo r ~'lch lernllna t ion and t he contr act modi f, ed accor(~mgl ': fGlilufe 10 agr<:c 


to any such adjuslm ent shal l be a dISpute (' ncc rn in g. a qllc;ition 01 f~ct wit !.-" lile m eani ng. of the 


clause of t his contnet e n ti tled " Dispu te., " , 


(f) The ribhlS a nd remedies 0 1 the Government p rov ided in th is dau~e aTe ill auditi(lll to any 

other ri g ll ts and re m edies p ro vided by Jaw or und e r Ihis contrac t. 


(g) A ~ us"r! in )'l,orag raph (d)( I) "f Ihis clall '<':, t he term " ", hcon l r:lt:tor~ or suppliers" means 

subcontractor, (If supplic{s a t any tit' r, 


Durin g a period of na tional eme rgenc y, pa r:!graph (d) [)f the abme clause J71LlY be 

changed by de le ti n g III word "unfMe~cc:l ble " and inse rting the phrase "other 

Ihan norm al we a the r", afte r the word ,"cau s es " v.:hcrcvcr it a ppea rs, W iler, SInn 


-d<rrd FOI III 23/\ i ,~ Ll:;;ed , the WOld.! "Di ,tPHIC:l ei fttlge {If Ihis eOlHff,c l" il~ the ftfttw e 

clatt~e need "('I t be ~ tl l-> s :+ttJtc d fe r "C l.\ll,~e 6 o f thesc GClle, al PIO~ 
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7- 2101.8 Termination f u Conve oif'l1ce of the Government. 
--~~--

(a) Insert t he fol loH'ing c l a use i n contracts exceeding $10,000 i n 

vah". In accordanc-:- 'lith i -6 2l , :: he last sente ncEoo of '}l aragrap~ (j) of 

the clause may be dele t e d in con t r act s Hith agencies of th e United St a t e s 

Govern ment , f oreign goven,ments or agencies t hereof, [or] state or l ocal 

governmen t s or agen cies thereof . e~-nonp~~f~t-eon~ract~-~±th-n~npr~f±t 

'f ERMi' .H IO'" lOOk CON\'E)'.:lENCE O F THE GG " EI{"' ;"lE;-;l -'-~~ ~"71 t~74--
-trl'R-) - ( I ('/ ? (.., ) 

( a) Th~ per f rl1l<lnce of work unde r Ihis con tract may bc terminated bv ihe (; ,y· ,'rnm .:n t in <le ­
c(l rd ~n,· c \\ ilh thi, cbu'c in wholl' . or from time If) lime in part . whene\'c:r the (-"nlrilctin~ Of­
ri c~ r , hall d~termine that sHeh termlnatinn is in the be,! interest of the G(lI·cf '!,., el1i . Any such 
te rmination sha ll be effected 0)' ddi\'erv w the Cvnlr.1CtOr ,,( a olice ofTeJll1h .· j()n sr~r: i fying 
the c~t e nt 10 which perfnrm<lnce of "llfk und~r the cnntr:H:t j , t erm i ll ~ t ed . ~n' the J.Jte upon 

whie h suchtc mlin;Jtiol1h" c()mc~effcc l i \ ·c. [Up on r eceipt by the C OL t r actor 

of 	che no t ice of terminat ' on, if t itle to property is vested in 

the Contractor under this cont rac r, it shall r eves t in the Govern­

ment ootv1ithstanding any other p r ovision o f this con tract, e xcept 

as 	 to suc~ proparty as the Con t ractor has dis posed of by bona fide 

sale or property which has been removed from th2 site by the 

Contractor. ] 

. ( b ) After receipt of a o !iee o fTerm ir.at ion. and (':xcept ,L<; otherwise dirccted bv the COntpcl- \ 
Ing Office r , the Cont ractor ~hJ II : ' . 

(i) 	Stop work unuer the Cont rac t on the date ~ Il rl to the cx tcn! srccific~ i;} the Not ice of 
T crm ina ticn ; ­

(i i) J f " p ace no Url/ler orders o r su hcontrac t., fo r lllute li ;lIs. ' e rv ices Or f3ciJi ti c" . exc ept lIS 

may be ncCe~,n r)' fo r complellon (,f ,uch po rt ion of the work unde r t h<, contract as is 
nol IcrminatcJ : 

(ii i) .\c rm male :11 1 ') r~ krs :md sUI:cnntracrs to the C:- lent th ,lt they Tf'!;:t e {o the per­
fo rmancc of WOn. laminated Ily Ihe "',)tic" of Termina l ion : 

(iv) 	:lssign 10 the (;"'\~cr_nmcll l. ill the m::llIJler. ;lt the lim<'s. and to th ~ '.' ' 'lelll rl irr c tCrI 'by 
the Conl r:!CIr " ." (,nrcer. all of the rig ... , lille. allJ in te res t o f the COntr:Jclor unde r the 
Ordl; ~ :l IlU sll hc()nlr " (' I ~ so lerm iIl ~I('J . in which case the G,)vc 'llnlcnt , h;; 1! have the 
r igh t. in :t, d isnctin n. to ,e ltle or I' ~ y ;'lny o r :lI l cla ims arising v ul o f tile terminn tion 
of sllc h orde rs :lIlt! su l>co lll r:JL\s: 	 / 

(v) 	sutlc all lJ u"t;:o.noing habil iiies ::m(l all c/;) il1ls :nising out of such lermmation of flrt1CI'8 

anu ' su hCll lJ trncL< . witll the ilprmv:d or r:lli lir 'lIion 0 f I he Contf~ ct!ng Officer. t() .he 

cxtl:nt he ~1 ay req ll ire . which :lppro \':ll Of ratific:ltiOIl $hall be fin::! ) ro r JII l he pur­
po<cs "f 1111, Clou$c : 
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(\'i,. 	~" 4.·r Iii C ,\j 1c1 tk. tj ,-ef tr) th .... ; U\, {:'\ 1'i lll ltlt. i ~ l t ~ n l1j ~:Hlnc · r . ,at ,he linlc,,;;. and to the 

",x\" .. t, if all\'. dil.T!l'd I" 110 1.' (",)n IL .el;I": (Wi, . 1/\ ) t!K r..hliral,:d or unfahri~"lcd 
pull". \\'orJ.\ in pr(1C'-~"" [ \Jlllj "ktcd \\.· .. Jrk . tlPpfil~ "" 3nJ ,){ r.cr nl.;.ll ~ria l prnd tl C'cd a'~ :l 

r·,rt o f. " u' 'i"in:(1 m C"I ncrll."l ',j '" Ih~ r.clfo,ma nc ' l)~' . l ise 'ork Icm1in:Hc.1 hy 
Ir.e I mit< :)i 1 "rnolnal!<)~ . :,r.,1 ill !Ih' (O il pic led o r paT'i llly compleled plans. 

clra" inj? . in fornwlion a l:d ' ·Iher I' ",ll'li) which . if Ltc conlraCt h:ld be"n 
comrle1c" . wouiJ have ",'ell n:tl'lIreu to h... f." ni;;"cd \ (1 !h~ , ;(I\,ernment; 

( vii) 	 I I~C 'lis !J"st efforts In w ll. i ,he OJ.mner . at Iht' (i mes. In Inc ,·"Ienl. and:"lt Ihe price 
,I" pric-c5 uin:ckd or :lll\hl' "n·d I1\" till' <'Illr;.... ' ill; Onic·; r •.IIlY .,rnrerty of Ihc Iyp ...~ 
refcrred to in I \il ahO\c·. /',.... , J, ·rl. h'lwl'\c r. Ih,1I Ill" ( \ ).ltl':I<'r ! A J sh:l li nol 
requ ireu 10 ~'xk nd ("l cdi l to all\ plll e h~"n, anJ (H) I1n} ;)('4'", c :111: ' 511("11 rrop,'rl" 
o ml" r the condition, prc~"rilwd by ond a l ~ rrice "r pric ,;, "I"prov"d by the COfl' 
Iracti ng Oftieer; :mel pr'Hidcd fUlflw , t 1<1 t tit" rll)l:ccJs nt . IHY such tnJnsfc' r or 
di'l'o,ition ,h311 k app1i"d ill I e.illcti,>tl of :lI l\ rJ) 11Icnl" (0 '''' I". ,d" by lis" GO\'C rtl­
snClI t to the Contr:tclnr unJ,~r th i, COIH r:let or shilll nthCf\' ise .-'e credited to th" r~l("c 
or C,)<t (If the work c"\'crcu hy Ihh , 'OI1 U;!ct or paid III ~u 'h nlner manner as (he Con­
tf3ctinll om er lil a) d i r ~("!. 

(viii) 	compicte pc rfoml:tnc(' "I' 'll h p:s n of thc work ,. Sh:lll 01 h.I\"" I:>ccn tcnninntcd by 
Illc NOlie.: of Tcrsnlllalioll. and 

(;X) 13ke stich aClion :1\ ilia ) be Ik·("C'~:HV . or as the Contr<lctil1~ Of- Icer mn)' direc t. 1M 
the p ro(e r lio n anJ rr"'Cr\"al"'lt I'f tnc 1',nr,' rty leI,ll ed I n th ' , .;on(raCI which is i.-, 
the p()~5e$si(111 (If Ihe Conlraeh>r :t:)d in " hich the G,1\'crr.m ' 1)' ' . l" or may acql1irc ;)1) 

intcl esl. 
At any time ;t rIe r explr:llion of Ihe I' :tn t ck.lrancc peri,)u. as uelincd in ~ ;<.".:". , I V\lI , mH~d Se r­
vi ces Proem ment Hcgulali nn , a< >t ma) he amemkd from limc 10 Inne , Ih,' C"l1 tractor Ill ~y 5U\l ­
mil 10 Ihe Con tractsllg Officer ~ Ii,!. cert ified:1<; to qu anlil ) and qU;lli:y. 0, .!O) or ,111 i t C!l\~ ofl.;r · 
min at ion in\cntor ' nOI rc vio," ly dl~r<l,ed ('.r. e\du, i\c o f item<; Ihc el i, ) .~it ion of wh!c' h has 
bcen d ire kd or aUIIIIlri/cd /) \. I),c ('<)'I lraetlllg Offil"rr , ;I nd may r.: '1UC ;1 Ihe Govcrnmcnt I" 
rem ove such items or en ter il1lo .t , !or.II1 ' · ,, ~ rc~nH:lll co'enn thl' m. I\'ul .. .Jc r !han.fiftc n (l<O j 
d :tys t hcrc~J\e!, Ihe Go 'c " ]lnen, \"111 :l<.LCI" till, ' to ~1I("h ilcms :mu (cmo, :11": 111 or enler inH):S 
" orage . I;TC mer.! covering the ~:t"l).: . prundl'l/ . th :t t Ihe fis l ~Llbmi tt~d sh" q :'l ,vl)jcct tll verlfica ­
l ioll by the COl\ iraell1l~ Olficer upon r nH I\ 'a l ,) f the items, o r if Ihe ilems :t ••• ; l<)reJ. wilhin f()rt y, 

Ifi vc l ol ~ ) d.JY' fr0m Ilt(: d~IC ()f "Uhllll', IC'" In't lr(' liq. am! ao) I1t'cc '-">3rya'l llllent COHect tbe 
li\ t i15 ~ "hmillctl ~h:dl be n.ad..: pri," I" ri~,,1 ,ellknl,· I\ I. 

(c) After receipt f:l Notice Qf Tcrmin:ltion. If c Conlr:sctnr 'ha ll suomI , t ., Ih~ Cont r:lcti>lg Of­
ficer his lerm inal ion c!:tim . in Ihc fnnn nnd with ccnificallon pr('~.:rit>cd I'; the Co ntrat:li nll Of· 
fice r. Such claim, 1.111 be suhmilted prompi ly btll in no C\cnt late r Ih:111 0;",' ye~ r fmm the eff.::c · 
tive datr of termi,l;ttit) n , unl.;" nne 'lr f)lore .'.tcll,ions in wrsting Me !'rnl.'<'U hy the ConlraC,ini! 
Office r . :11'0 1' req uest of II,.~ Contr:lClor m;)dc in wriling within ,u,i • 'II(' yc::tr pt'r iod or 
~ u thorizcd cxten~ion thercM. Ho,,('vcr. if the Cont rac ting O fficc r ,i('t"rmin, , \. I:lt Ihe fac ts justify 
suc h "cllon, he may recei ve and itc t UTlOI\ any s:lch tcr rninatio n cI:lim :I I ~n~' lime all e r lIch o ne 
year period o r any cXlcn.ion thereof. Up0n f"illire of Ihe Cnl1lr:lC"lof to SI !,mli hI, lerm inali(lll 
c la im within t ll .:- lillle ~Il"'l"c d. the Con \r'1c ling Officcr nH\V delermi ne , " n II,~ ba~i ~ () inf,trrn::ltinrt 
~vai lablc to him. Ihe a o un l. if any , due 10 Ihe Contr, Clo r by re~q)" of Ih.; te rmina tion :lnd sh~ 1I 

thereupo n pn)' tn the Clllll raclm lite <III (lun r ~() tI <, !.:-rmin,' d . \ 

( d ) SUOjCCl In Ihe r ro\'i~i,>ns or r aragr<tph {c l. !he COlllractor an :..! the C"fIlracl ing Ofli c er may 
agree " ron rhe whol' 0, any part f the nnw,w l (lr al1lo urns 10 be paid :" the Contra ("lo r " : 
reason '1f th~ 100ai or r;mi 'll lermin :ll i" 1l ,'I work P lJr'u~nl I Ih l' CI.I V.C, wh ich :1I1101l 11l or 
amoun lS may in lud e " rc:)sonable a lluw:ll)cC for pmfi l nn work don.:: pro ,.1",/, Ihal sue h agn.;eJ 
amo unt or amo un lS. c~cl ll si\c of $4o' lIlcl11elll eoSI" sha ll no t e X('ccd the ( .Ia ' conlract l>rice :J..~ 

red uced hI' the a mOlln l of paym" t1I' 0thcrwb,' madt: :ll1d a further reduced hy the contrac i p ricc 
or wor~ 'lOt le!min;r t :1. The contrnc l ~hall be amenued :-u:c() nJ inftly. and I> : Co ntrac tor shnll be 
paid lhe agreed amount. No lhing in ram~raph (c ) 0 1' l his 1~lIse . rrc~cri l' '1,1; the 31llQlIIlI to he 
paid to Ih,' Con trac ' ''r in Ihe e "enl o r fait ll n: of the Conlracto r nnd Ihe r.'<)(l lracfin l;! Offic~r I~)· 

agree upo n :he whOle J.no 111 to h~ paid 10 (h" COlltrnclM by rC;I~OIl of the le rmina lion , f wor t.: 
p llr~u a l11 10 Ihi, dlll<e. :h ~rll h,' uecmed 10 limit. rcq ricr. or Olhcrwisc dCI.:nnim· ,)r ;lffec t Ihe 
amounl or ~moun l' which ns~ y h(' <tgrccullpoll to he.; l':1 id 1" I h~ Conl r:tcl\lr I'll ~U:lm to Ih i~ r:tr:t­
grap h (ell. 

(e) In th c,'c n! of the fa il ure of the COll lraclor an t! the Conlrac! ing O ftice r I() 3j!.ree . :lS r r("\ ­
vided in p:lragr"ph (d). "pot) !hi' wh" ',, amn ll ll ' It 'c' r oi L! I he C"I~lr:lc l I hy rC3' OIl of :he Ie.· 

m inalion c;>f w(lik pursuan l 1(' Ihis ciau,c. tlh' (\lIurac tlll j! orn~er ~h:tl! r a y Iry the COIl1r:IC IOr 1/11' 

amoun ts dctal11ll1od hy Ihe ('" nlr,lelill l! Ofllccr :" ("lIows. hu t WilholH duplica l'o n (If :l ily 
antOlllllS agreed upon in accorua nce wilh pa r:l!!ra l'h (d ). 

(i) 	v"llt rc'~pe(" ( II) all con!r::!C"I w,)rl pcrforlllcd pril" Ie' the duruic:t ti llt) of an" il""I< ) 
o{­

6 



T/~C C 
) OCTOIlFR 1')75 Cas e / 'j-72 

" , CO::i,- CT CLAU~E~ ,\~D S( .Ie T.\'!"'JO" P' · ~s ONS 6 Hay 76 

(A) 	the (,o,t ot ,,~\ i\ ,,'Pl" , 
f!1I 	Ih r e(,,1 "I 'L' I ;II :' ~ """ I P"";: I)! 1'1:",::, ;tll,;n/! nIl (II Ill, IC'rntill :J lioJl of work 

~tn(l('r ~u b (.:l )lll( , tct ~ Pf (tdef~ .: s. I, ft )\'h.k·u in r :~r,Jvr~lp! ( h1( \, ) abc)\ 'l:'. c;!xchl..... l\'l' 
o f (he ;;mounls 1',1id <l' !"'Iyuh) -' o n :lU:<llllll of ~lIpriie , f'r m:lleri;!I, ddi\'(:red or 
~cf\'icc" furnished by Ii:< ' <u hf. Pl1 lraC IOf prior to th~' 'ficctive tbtc o f the otin: 
o f Tcrmina:iuli 1)1" \\ ,"~ un,'c r lh i, e()ntrdC t, " hidl ampUl,l:, sh:lll he incilided In,, ': 
the co<t f'n 'lcco,'nl .>f Illll 'h p.lymcnt ,~m,lde under ( ) ahnve: and 

" rC ; 	 ,: 'lim ~"profil f'n ''') :.b,,,;!, dE'I"ln~incd by tJl' C' m(r~ - : : ng Onicer pursuant
" 
,.' to 8- ,\0 -', of Ihe Arme,1 SCI \ ict' , Pn ),_"r.:ml:nt Hct!ulati, ..", Il'1 .,,'Iccl ,lS o! the date 

,. , o f e~c"' \l li ,,r. ( f tl.i , ctlnfr;,.;t, tn he f:l1r "".I r,!,N ,nah!.:; !" !'<J':i. i<,ci, h,1,,"cl'c r. Ihat if" 
it "'rf1~;lr, that the Cunfra.:tnr would It;1 '~' ",q" in<!d ;'J It,,,, , l[' the el1tir~' contrJcl 
had it b <:('n cnll111ictcd , 11" profit .,)dl he illcludl:d or ,111, ',,,\ C', under Ihi" \uhJl\'i­
sion ( C ) nll(! an apprnrri,llc ."I,u~tI1JL'nt "hJII h : mall.... i .xiuC'ing th e :tnlollo t of 

" th.: settlement to rene et tlte ind iC":th'd ronc of 1\,,,: and 
ii) the rCH'$on«bJ.. c·",t 0 tl", f1rc~(' n"li\m :,,:d pn~t"ct:lln of pr,mC'rty incurrc<' rursu:int 

to p:lragr<lph ( )(i\j: ;111<1 any otiler J'e" \-;" I1"h IL: c . )<; 1 inci<kr t. , t' " lcrminCltioll n f"'''r\; 

li mier Ih i, e,1ntuCI. inr.:ludlfl!', ex p" n\" ITlcidenL\I to the dc l" "'l: in:ltion (, I' Ih,: ;).TTIOllnt
-, .' , ~ 

Olle to the Contractnr ~ , the result of the !.:rmmat,,,n ofw,,!. II Il..:cr th i, co ntract 

The tota l sum to be' pa id lO th~ ('ontr;lc \m I"l!.kr (i ) ahovc , hall no t c,\ (:I" ,~d the tN . contr:,et 


p ri ce as n:ulI ,::<,d by t l1<.' nnillunt f'f r"YI1t'l1t' "1 11<:11\ Ise made and a, \)", l, ' r reduced Il;, t he con· 

1r( ct rr i l~ 0 "'V{ >I :~ I!nt h ..· rtHlndh_~d . r ' CI ' t1t C. Ji \1 r n'.;...l-:,rn:L:~\'\ .HiJ i,!\\ '. i ,l t f ') the ("xt("pT thaT rh o:: 
GOI'crnmcllt , I,lll h:I"(' nt hc' cII I' " <' ,\1\('(" ' " a~-utl1<' d tl", ris)., of 10". ti -,. ,, : , 11:,(1 he excluded fr(Jl1l 
t he al11(lu!~ t, pa),,,hk 1(\ the Conlr<lcto l' \J(ld~r (il 'lho\'~ . the f:llr \·" llIe, . '. dl't'; rmii)cd by the Con­
t ract ing n!'li ('r, of pml'ert) II'h,ch i, d~ tro)cd. lost , , tolen, or dam" ',',J $<" ;1 ' to I ' ,'OIl1C un· 
d eliverable I:, lhe G OI c' nm.: nt , o r 1,' a h Il I er pllr,u ,lI1 t 10 [1:1I':I.",.:,ph (h f( ',:I ). 

( f) Costs ("l:Iill1c'<1 , <lg ll-.:d 10 , llr dc'tc"lIlim:d pllrSlI;]tlt to (c l. (ti l, (<:1 ,'I,d (i l hcreofsh ,1I1 he in 

a ccon.iatlce wil b Section ,< \ ' "f th e Armed 5,; li,c.' Procuremcnt Re;! " liul1:J~ in ef"~c t on thl' 


,......" date of thi" conlract. 

( g) The C()"tLlc tor , hall h;}\'c Ih<: ri r hl I,r "rl'c':tI. un er the cl au" - p ( thi, <':O nlr ~Ct C" nt~tled 

" 
" 

, 
" D isputes", from nn: Ik tcrIlI1l1;Jli,," 1\0".1,' III thc ('onl r,ll'ling O Cllce r lld t:, p,'r~gr ~I'h (c), (, " , 

"I 	
or (i I hc rr,)f, "xcept tha t if the C"llt r:lclt' r h" ,; failed to suhmil III ' cI"" ", il hin thc tinl(~ prol'l\j('d 
In paragraph (c ', (' f (il hcreof, (llld h~, fai lc-o to rC<.Ju,st C)"I(' II""I\ of' ,cil time , he "hodl hal e 11 0 

SI)ch r igh t pf "1'I'e~1. In a ny C<l"': \ ', her.: til\! ( -on!, acting ( !Tiee>! h", 111;' :, dctermina Uo l1 " f Ih~" , 	
a moun t d\le under par'l gr:<ph t c }, (e ) n r I; ) ,n e"L l11e n, J\ crnmcnt ",11 ra) 10 t h~ C01ltraclnr 


fhe following: ( i) if th<:re i< no right ',, 1' arreni hereund er or if nn li':l " "f'i'eal Ita' been ta l.. , ,', 

t. ile amoun t so dc tt: rmincd hI' the Co ntrading Ofliccr, or ( ii) if ~m :1, ,"J:l1 has hcC' tl t:th·n . 11,,­

J mOlln t fi nall : d t:te n linnl " " such app '::li. 
( h) In M ri l'inl! at t lo~ am"llnt du e th(' C on trac to r under th is ,' Iausc \ 'I<: r<: ,'lall be dedu(;,c' d (i) 

a ll unliq uidated '1<i\' ancc or (Jther f)~)' !lll' n t s n il account th eret"f<lre ,, ;,, 1:,: III the ('<),l(rn(tor . "i'" 
p licJ bk to the lermir,J krl portiOI1 uf :hi~ eLlll tr" .:t , ( ii ) :l llV ,Iaim v,Io. \',h tbe G(~','l'rnlllC'nt m:l\ 

have ng;, ins\ the C" nt r..ctor 111 CI)llII ,'c t ioll ."i tJ1111i:, c""tmc t, ,lil t! (i ii l ', : ,,/Cr('t' <.J price f(Jr , o r th, ' 

proceeds of s(lic " f. <ln~ miJlcri~I'. ,u ppl ic \, or olher thin/!, :lCqu ir~d ~ , he Conl r:lctnr o r sold, 
pu rS li an t to the prclI' isi,)n s o f th is L'b u~ t:' , a nd no t oth\~ rwise rccoH';'"d ny o r c re d ited h. the 

Gove rn men t. 
(i ) If the t~rmin(ltiol1 hereund,'r be pal1 ia l. th.: ( \ lll lr:1 CIN m<l) ti le \. ,'!1 tht: Con t ract ing Officel 

~:), a ci J ilTl for :m eq uilahk ;,djll,lmcrd o f the rnCL' o r prices specified in the' con trac t rclating t() the 
, ., contin uc J !,Nti;,,' o f tn.:: conlract (the: port ion ;lot t ~r ll1i na!c<l by tb , r--,\: ice ofTc rm inationl , and 
t. , .._ 

' ~ '. -	 such cq ui tnbk' adjm IIII'll ! :IS ilia), he agreed upon ,1",11 he Ilwde 11 ,!lei) prict; ,1f pr ices. AJ:" 

-, 	 claim by the Contra~tnr for On c uiwl,k aJluS lm(! nt und er thl ' CJa Il' , must hc a~sert cd within 

'l~ '. 
" 

I 	 ni ne t)' (90) d a\' ,; from the effective uat c "I' the termi n;1ti,'n n" tice, un !' :' :1 11 c~ tl'l1.,ion is granted 

in "' fit ing b) the C ntr:'ctinf'. om ' cr. 
(j) The (;~I' '' ' l1lll(;l1t m ay frum time 10 tilllc . unde r such tCfm,lllo condit ions <I , if m<.y 


prescrihe. m, kc p:J rti<l1 p:l)I1lCllts :' nil !,;)I'In,ll t, ('111 ;IC" ("' ,")1 :1 p in!<t ,0"" incurred by t ll c Cnntrac · 
 I 
lor in connec tion with the le'lln ill;t leci I' ''rllOn o r thi.' CO l1 t r ;l(;l Wh,'I1(' \'e ( in the Opil\i(' 11 (, f the 
COli tract ill)! O ftl<:"r til, :'gercga te of ', 11 p~l'l1IC il !.~ , hall be' wi thi " .i ,, ' a .. ,11 1111 to ",hi,, : :h<" ('(\11 ' 	 I 

Jtrac to r w ill be e n ti tled he r ~uJ1l.k r . If (he w tal (i f such I':W1OJC llt" is ill C'\l' CS o f the illHou nt r'I1 .11l \' 

.. 1....~ , 2gret'ci or d(' l ~ r n, illed to b,- due' llmkr th is CI :l"':C, such execs, ,h:dl ht.' p" yahlc by Ihe l o nt r:.tc tor I 
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TAB C 
Case 7':;-72 

6 Nay 76 

to the Govcrnmrn t upr'n d~r1and , top ' :110.: 1' wi th inlercst cOll1puted :11 the rat':! c-<;I;lblishcu by thl'. 
SecrNary nf ih" rl'asury rl l r~uanl to f'llblic L1W 1/1-41 . ~5 Sl t ,-I <)7 fnr III Rcncgoti:nion 

flo,mJ, for [Jw pc-nod fr(1ll1 : he tlak such n"<'~,' r ' l~ IllC'~ ,c, ('['(';,<:d hy Ihc CL''ll rac lor In the d31C 

o n which slich nee" j , rcp3id 1<' lile J(" ,c'rnmC,l1: rr", 'ulrd. howcH:r . Ihdl no jlltcre~l shall be 

chalj1,cd with r':'I" . 1 1\ , <In} "uLh ~ \ c<:,' paY"l('nt a tlri" ,-,I ,lbk: In a r.,d./cti."f' ' : hl' Cont",,('tor '$ 

cbim by [e<1""1 ( ·t relent;"a or olh~r di ,p ,,~jll()n ,.f Icrmm;Jtill ll ill 'c' nlor.' unlil CI1 days aftcr the 
d~lc of ,uch !C ',' nUl) l> ('f d;\pm.ilio f), nr ~, I,ch lule r cJ,lI<: :lS tlderlllm,· ,J by t!lL' COlltracting () (tker 
hy reason of th, (;"''':Unl'I:HlCC, , 

(k) L'nks, ,,:hen\'h" pr,widcd fO I in Ihi, (on tr.";! . or b) appli,, ;I1 1ic ~!:tlIl 1e. lhe Contracto r 


shall- from til<' (' riCCII vc d.ll(' ,of tnm; n ;J\ jon 11 11 lJl tltc' C~ I,j r.!Iion "f t hrcc ) 2 .. r:; afle r final ~clllc , 


men t under l lij, C(1nlrac t - pl c, f', ' ," and ma~" avail"hlc to the CJul'crnmc' nt :It ~ I [~[L,(ll1abk lim.;-" 


<II I h(' office " f !ht, COil! n\Ctor hut \\ '!t tl uul d irc'c ! chargc' 10 the (i t ,' "crnn",!,\1. a ll hi, \1c>(>l.s , 

record s, documents and Olher cl'icieJ\c,:: !"' aring . 'l) the ":O ~i , and c \ I'cn,,,,, "j' the C(>nlractor 

unde r thi, contract and rchlin~ tn Ihe \,(,,'k tcrnllnall'd hereunder. or. {(> 'he c Vl.:nl O1prro\'c<' My 

the COnlrilC!I11C Offi~" T, p)wlo~r;;rh" mic rop!tologr ;trh" or other auth l11ic rcpr,)CJ uclions 

! hereof. 

(b) Insert th e fo llowing c lause i n con t racts not ex~eeding $10,000: 

TERl-iINATION FOR COIN ENIENCE OF THE GOVEfuWlEr T 3:9&5-:1!\N1 (19 76 ) 

The Contracting Offi cer, by Hritten not ice, may t ermi nate th is 

con tract , in ~,7 1 101e or i :1 p2rt , when it i s in the inte res t of the 

Govenlme n t . If t h i s contract is so terminated , the r ights, dutieS 

and ob ligations o[ the p a r t ies hereto shall be ' n acco rdance \ ,}t th 

the applicable Sections of t he Armed Se i-vices PL'C'c urement Re€,uJ,a­

tion in effe=t on the date of t~is contract. [In addition, upon 

receipt by ti:e Contractor o f the notice of teL'mina tion, if title to 

property is vested in the Cont ractor under this contract, it, shall 

revest in th e Covern;nent notwit;:standing any oth~L provi sion of t:lis 

contract, except as to such property as the ContL'3ctor has disposed of 

by bona fide sale or property ~.,hich has been rc;:::)ve.d from the site 

';,y the Contractol.".l 

(End of clause) 
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TAJ3 C 
Case 7':; - 72 

6 May 76 

Ins r t t he approp ri.a te clanse in ]'- 602. 6 . 

i - 2l0lo 10 Assignment of C'LailJls . InserL the clause in 7-602 . 8 . 

7-2101 .11 Condit ions AffectinG the Work . Insert the clause in 

7-602.14. 

7- 2101. 12 Si t e Investigation . Ins ert the c lause in 7-60 2.33. 

7-2 101 .13 Protec tion of Existing Vegetation, St ru_t~res, Utilities, 

and Imurovements . 

P!'<OT!':CTlON (,F r.;:I:'T , :·(; VE<';ETATION , ,~.Tm _ URES. ~JT1LrUE.'). ,'J I) 1I'•• fr.OVf,.. 
M "'l'['c' (1"'- ~ j' r" (14 70 )C I'...... . \1_ .x VI 

0.0 ,-, 
" 

, (<-ll The Cnnlr. elm will i'r";"r\'(~ and I'f<ltcct ;111 cxis:ing vC£cl:tlion such as tr ' ,;,;, shrubs. and 
cj ~ grClss on o r adpccnl (,', tltL qt<- o f \\'(,rk " h,d) i ~ no In be ierr.o\'('d ar.d wh ' ~ i , du.:s not !In- "t:l'..1 0 .w l-IH '..1 , ;easonabl) interfere Wllh tht'l~ IIwk ('.,ie will hl' taken in rell1()\'inp. tr('<'s :l.\Ithori7ed 
.w W C 'M 
C ..r-{ Cor rem \'31 10 lwoid (hm:lf',c tn ve~clalion tn rem:.in in :+JCl', Any hmhe or l'Lu;ches of Ire..:s (J .C: 

u w(1)"'" broken during ~"ch opcr;,,'ons C'r h, th.: car('k" "P l r : ,[I," /1 \ r equipm:::m. or hi \'.'nr~men. shall (1)
EO: 0 'r, (Ij
til 8 b;: trimmed with:l ckall qlt .1 11<: p"intcd with an ,11'1':"\<'.1 tr.:c prulling comp('llllJ as direc!cd by "t:l•..1 Q) 
"(j "t:l the Conlracting Offic(:r. tV 

o
( b) 'I he C" nl ; ~ tor will p r' :teet tron (1:,11 ,lilt: .11 1 l',:; ,tin~ i!1'll'r() \'cmcn ~ or utilitie, ill or near co 

th", sit.~ rf thr. \':PT;"'~&.c 10(,;1\i,)11 of which i·, ilLlIkl.nu\\'li [" him~ am]~fi r'!!,.;" or f"stO!e 3ny-- ­

ct ; ma,\!c \0 'Ileh fad!ill.:' re', 'tillg from [:nl\1 re In (;ll'npiv with the rcquircmcnt,·of this contract 
(l r the !-1durc 'I' '_' ~: C I eise 1'::""'11"[>1<' carl: ill the pClfo rn;ll'('c {.r the work If t ilL - 'Cofhrac or f:,ils I ~ ho r rdust-, 1('1 rep;lir ~ny weh d<lmagc pronlplly. tne Contr;1Cling (l fJiccf may hw the nece~~ary I:' (Tj 

work pIC'rrnl mcd am] cbarge the: cost thcrcnr tn the Contractor. t, ' ..1 P. P. , 
(End of cbu~c ) l---- ----- ---~ 

7-2101. ILl Pe r mi ts and Re,s,onsibt l iti es . 


PE}{HITS Arm RESPO:oJS I BILITIES (19/6 ) 


The Contractor s ha l l, without add i t iona l e xpense to the Government , 

be respo nsible for obtaining any necessary licens es and permits, and 

for complying with any applicable Federal , State, and municipal l aws, 

codes, and regulatioGs, in connection with the p ros ecution of the work. 

TIe shall be simi larl y respons~jle for all d3magc~ to perso~~ or property 

that occur as a result of his fault or n~gligence, He shall take proper 

safety and health precautions to protect the work, the workers, the 

public, and the property of othp.rs. 

(End of clauBe) 
9 
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TAB C 
Case 75-72 

6 May 76 
7-2101.15 Ot le r Contracts. Jnsert tile clam-;e i n 7-602.15 . 

7 2101. 16 Liability £0 r Go\' _lnmen t R~ 'c~.:i: neci ~rope rt)'. 

LIABILITY FOR cnVER.l"lHENT HEl'A±! f.:B P10PEHTY H%§--;:iA:-:-) (l ' /'lb 

(: ovc r nme n t and \<lhirh at"(- to be cl clive rc~d t o the Gov r ntnLn t hv c··k 

Contractor in r h e perfo rmance of [ he v:ork., land (ii) iteITIs n f 

proper ty , b . tI e to Hhich is v es t e ci in dIe Con r <:ctor bllt '. :hlc:>' 

und e r the t errr.ina t ion clauses of this contl.<1c t is revested in 

t he ove rnmc>. nt upon notice of t.crr.Llna tion,] t~1e Co n t rc;ctor 

asSu mes the r i sk o f an d s hal l bl! r e sp onsLble for any l oss 

thereof or damage thereto except for rc~son a b l e wea r ~nd t c a~ 

inci ci ent t o remova l and de ivcrv to the Gove rnm~n t . 

(End of Clause) 


7-2101.17 Workmansh · p . 


\"'O RKM.At~SHIP H:AN- :I:9657 (196 5 Jt-u"1 ) 

All work und e r t his contract s ha ll be perfo rme d i n a skil l ful 

and workman like manne r. The Contrac ting Of ficer may, in writing, 

require the Cont r actor to remove from the \<Jork emy emp loyee the 

"­Contrac ting Officer deems incompeten t, careless or otherwise 

objectionab l e. 

(End of clause) 

7-2101.18 Superint end ence by Con trac tor, Insert the clause in 

7-60L. 12. 

10 
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TAB C 
Ca ~; e. 75- 72 

6 Ma 767-2101.19 Inspection and-;~ctep~z;nee . -Einsert- rte-e±aose-:i:n 

[INSP ECTION ( 1 97 6 ) 

(a) Ai] ~orkmans hi p (it not othe r wise des ' gna t ed hy the 

specific1ti..O.~ ) shall be su jec !:: t o inspection 8'1 d exami.na ti on 

by COVl~rnm~l\ t in specto r s a t any and 3].J. time s dllring dism;mtling 

or demol i tion and at an y and a l l places wh ere such dismant ling 

or demoli tion a re c arried on. The Contracto r s 11' 11 be r esponsi bl e 

for any ci amage LO roper t y ca ~se d by unWcrkmdn i~ c pe rfor mon c ~ 

o r by defective workmanshi p . Any unsat ' sEacto -y facili ties , 

materia l s, and e quipment, used by t Ie Contractor, sha l l be 

rep l aced wit h sat is ~actory fRcilities, materia s , and equipme nt, 

0.1d the. Contrac t o r shed.1 promptly s egregat e and r entove sue 1 

uns 3tis fa c tory i t ems Erom the premises. If th~ Con tr actor 

fail s to rlr.ocee d at once in a \~ orkman l i ke. manne~.- \d th the per­

forrn3nce of Lho work o r with the correc t i on o f ~e fective wnrk­

manshi.p, the Governmen t may b,; contract or o t heci.·;ise, repL1C2. 

such facili ties, ma terials, and equipment or cc~re ct such work­

manshlp and charge the cOSt t.hereof to thr2 Con ': l:.:lctor, an"d may 

termin~te the right of the Contractor to proce pJ a s provided in 

the "Termin i1 t:i or: for Default--Da.nages for Dela y--Time Extensions" 

clause oE this contrnct, the Contractor and s u r€ ~ y being liable 

for any damag..:: t'J tLc' same '7xtent as provic.. cd in _aid Cl"1'lSe for 

terminations thereunder. 

(b). The Contractor sh a ll furnish Dromptly ~... itho'lt addi­

tioncll charge~ aLL reasonable f;:Jcilitics. labor, and mater ial.s 


11 

http:exami.na
http:7-2101.19


TAB C 
ense 75-7 2 

6 May 76 

necessar y f or the s afe and convenient i nspe ct i on by Governmen t 

i n spectors. All inspe c tion y the Government sha 1 be perfo rme d 

i n sue manne r as nC't unnecessarily tel delay the HOYk. 

(End of cla use) 

7- 2101. 20 01)erations and Storage Areas . Insert the claus~ in 7-602.35 . 
~ ~~~~-~~=~----

CLEANING UP (19 76 ) 

The con tl'ac tur s hall a t al l times keep t be cismantling or 

demolition area, including storage areas use by him, free from 

accumul ations o f ,·,aste material or rubbish and prior to (; omple ­

tion of the work remove from the premis e s any r 0 bi s h and all 

tools, scaffo l ding , eq ui pmen t , and mate r i als no l th p proper t y of 

the Governmen . Upon comp l e tion of the di s ma tlin~ or demoli ti on 

the Contrac t or s hal l leave the premi ses in a c l £2n , neat nnd Hork­

man l ike con dition s atis fa ctory to tle Contracti 1S Of f icer. 

( End () f clause ) 

7·-2101 . 22 Ac c i dent Prev ent ion. Ins &rt the clause in 7-602.42(a). In 

contracts involving l,fork of long du r a tion or of hazard o us chara(:ter, Cl dd the 

paragr~ph (e) in 7-602.42(b). 

7-2101.23 Composition of Cont r ac t or. Insert t h clause in 7-602.32. 

7-2101.24 Renegoti a t ion. In accordance with 7- 103.13, insert the 

appropria te clause t :lerein· 

7-2101.25 Liouidated Damages . Insert the clause in 7-603.39, The 

rate of liqui da t e d dama ge s ~i11 be determi ne d in accordance with 18-113. 

3.2 
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TAB C 
CasQ 'J 'j- 72 

G M'lj 76 

7-2101. 26 Pr icing of 1\rlju:'~T~nt s . Inse r t the c l aus e in 7-10 3 .26 

7-2101 .27 Federa l , State and Local Taxe s . Insert t he claus e in 

7- 2101 .28 Equal Cpp o r t uni ty . I n a cco rdance with 7-103.18(a) ins e r t 

the c lause t he r ein. 

7- 2101 .29 ListinL.,Qf Employment Openings . Inse , t t he clause in 

7-103.27. 

inse r t the c l ause i n 7-103.28. 

7-2101. 31 Covenant Against Contingent Fees . I T',o;E:r t the cla us e in 

7- 103.20. 

7-2101. 32 Officials Not t c EenE-fit. Inse r t the claus e in 7-10 3. 1 9 . 

7-2101. 33 Value Engi neering Incen t i ve . Inser> ::he claus e in 7-602.50. 
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TAB G 
Case 75- 72 

6 Hay ,6 

7- 2102 Clauses To B" ' .. sc 2 V:1cn Appli.::ab1e I n Cont r a c ts fo r Di smantling, 

Demolition o r Removal o f Improvements . 

7-2102.1 Service Contract Act of 1965 . 1;1 acco r dance with 4- 50 2 and 

Part 10, Section XII , i nse r t the appropriate clause in 7- 1903 . 41(a ) or (b). 

7-2102. 2 Cont ract Work Hours an Safety Standar cis Act - - Overtime
• 

Compensation . I n a ccord ance 'with 1 2-301 and 12-302 insR r t the c l a use in 

7-103.16(a) . 

7-2102 . 3 Add i tional Bond or OtreT Sec ,,""ity. T ~ t h e COI'.t!: 8 c: t ,·Jill 

require the contr actor t o f u rni s h a p e rf o rman ce b ond or oth e r s e curi t y 

(see 4-50 3 and 7- 2101 .2), i nsert t he f ol lO'iTing cla us?: 

ADD ITIONAL BOND OR OTHER SEC Rlrf (1976 ) 

I f any s ure ty upon any bon d f UTIlishe d in cmmection \vi tll t h i s 

c.ontract be c omes unac cep table to the Governn.ent , OT if anv such 

surety fails to furni sh repor t s as to hi s f i nanc. · a l cond i tion from 

time to time a s r e queste d by the Gove rnme nt , or :;. f the contract 

).)rice i.s inc r e a sed to such an extent t h at the penal sum of any bond 

becomes i n adeq uate in the opinion of the Con t ract i ng Officer , the 

Contractor shal l jwomptly fu r n is h such additi onal security as may 
\ 

be required from' time to time to protect the i U":e r es ts of the 


Government., 


(End of clause) 

7-2102. ~ Av ai l ab ility. of Utility Servi ces . I n se rt the follo~ling clause 

in contracts for performance at Gove r nmen t installa -ion s \vhea it is determined 

/ 

that one or more utility sy s t e ms and supplies ' are a eq uate for the needs and 

use of both the Government and the contractor and it is advantageous to the 

Government to furnish such utility services: 

14 
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TAB C 
C s e 75-72 

6 Hay 76 

(1976 ) 
(a) The l.,.\.:rnntl'lIr "illll1.lh,' 'I\, lil"hlc: I,· li l<: (""I1I"II:I(1r, fr":1) "X i ~l il1f! (lulkl, and ~Ill'pli~ " 


~ II fc a~l)n:lhh r c qll1"L~d ,H' '' 'l lllh of lI i illl"" :\' sp,'c' irl" .! ill IItL Sl'be:dulc: li T 'r>.:~ illc:r t i"n s, Excc!' t 

ns .1lhc rwi,e ~ r ')\itl<,, 1 ill II , . _~ dl('dlJ il' OT '1""" - , il l l,,1', L': I,' h !lu lil} sh,,11 be , :,._ r l!L'~1 h' O f p:lid 1-" , 


h} til(' C on t!.r,'lllf at p,cl':lrlinl' n t': , lh,lr,I:,'d II ' t ill' (i'l\ L' ,- n I1K'1l 1 PI, \\ her e tht.: IIlilil, j' I'fOJII(L'd 


hy Th e ( ; 11\'l'rnnlL' n L :1\ r,',I,<'n ;II ' ic: r,IIL" , I ' ,kll'''"llll'd 11; III,' (\llllf, IClinl! Ofiicl' )'. 

(h l Tile C 0J1lr:ll'I"1 ~,h,tlll' : l r ,I\lI" "'II1'CII ,' lIII "I ' ,' , II1rn"I",:1 \\ ;lh"UI c liar);c , Ti ll' < n J1lr 'K nf, 

nt h r., 0\\' 11 ':\)1"1'''' :IIld in a wnrl;lll,lIllikL' m:lIlIIL'r 'ali,I : I\ ' III:\ Ie ) lit ..' ("'lllr,";ljn~ ()~'Ii('.. r, " hall in­

~'a" Jnt! 1ll.1inlain all l1l'c,',' '',I1\ IUl lp"r:lt\ C'''1I1,', I,O \'', ,lI1d .Ihlrihlltrpn l il l e' ,tnt!_ I) ll\'ee~~ary to 
de te rmi ne cI'argL'." :tli m e ,' r, fL" illlfe d III nlL' , ' ~"I ,' I hl" ,lll1 .>llI lI ,. ' '; I': 1t \t Idil y ",<, .1 , ,1!H.i he , h:1 1I 

re nHi\ c th e '<l11lL' pri,' r 1.1 fin:iI :t<o:c<'r1anL't' "I' the n"':--t-rm,'t1Mr. [disman t1i ng or de molition _) 
( ~, l1d of <:1:111" ) 

7- 2102.5 Misplaced Mate r ial . If t he contract inv olves Hork on or 

ad j dcell t to a nav ' gc.ble s t r eam, i nse ' t t he clause in ]-G03 .32. 

7-2102.6 Signal Li ghts . I f t he contrac t involves the use of marine 

equ ipmen t , insert the clause in 7-6 03, 33 . 

7-2102. 7 'll ita ry Security . In acco rdance ~vith 7- l0LI.12, insert the 

clause set f orth the r e in in con tracts ::'nvolv ing class ifie d fa ci lities except 

in t hose con t r acts to be perf orme d outside t he Un" ted States , its pos ' es s i ons 

and Puerto Rico . 

7-2102. 8 I denti fication of Employe es. In accord ance with 7-603.34, 

insert the cl aus e s~t forth the rein where iden tifi cation is ~equir2d for 

security or o ther reasons. 

7-2102.9 Inte r est . In accordance with E-620, inser t the tlause in 

7-104.39. 

7-2102.10 Examin ation of Records by Comptroller Gene ral. In accordance 

with 7-104.15, insert the clause therein negotiated contracts in excess of 

$10,2'00. 

7-2102.11 Utilizatirm of Small Busines s ~oncerns_. In accordance with 

1-707.3(a), insert the clause in 7-104.14(a). 
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TAB C 
Case. 75 ·- /2 

6 1'1a :/6 

In cont r acts wh'ch 

may e xceed $500 , 000 a nd whirh contain t he clause i n 7-104 . 14(a), inse r t t he 

fol." nv.ring clause : 

SMALL BUSINESS <;l!HCONTR"'CTl~;G rR()(;RA~I-M'.!~,f"NA.~S.;, .~J.:~: '{;:..I--lJl) CO;'lol 


~-;.t-~9~4-- ,1 97 6 ) 

(a) 1 h(' COn\r!lC1M :JP<? (', to ,"tabli'h :m!! c(,ndllcI ,\ 'm:J1I bu,incss ~uhc(lll\r~c 'i~r. program 

which \ ' ill en,jbl<: < .~l ;': f, I" il1t'" c OIhTrn, 10 , b,' l' o'1 !hid<' r<,d [Ii.y ".; subcnnl r:"-',_" s . inc!uJi"l< 


suppliers. under Ih i·; conlr,.'::!. 1:1 tilis c(",nnc('lloll. 111(' Corl1l:H:tor ~hall uesign:l1t .- II individual to 

(i) mainta in IiJi~on with :he G'''crtl lllcnl nl; .m.1I1 1,lIsint;\'; ma llt:rs. ;mel (ii) "Uf'1 ' ;1;~lcr the Con­

t ractor 's Small Bu,il1t'~ Suhconl ractin)'. Prn~rOlm. 


( b ) Notwjlh~t::mcl;'l i-'- the illstrllcti(]!ls nn DD I'\l;m j 140-- ! , prior to Corr:plc1ion flf the contract 

a nd as soon as the fifnl Informalir111 is aqilahk, the C<')n tr:lClnr sh:\11 sl'h • I a cme-tim 

comrlel d DI) FOI m I ! 40- 1 10 th~ Go\' ; !'lllH!\ ~«Jdr<"S<!I' !; pre,.crih('(j the re,,!'. . ~,~ D FMIn 

I i 4L - 1 shall ~how \h", pmnc conl r::;:t nU:1,iJl' r III I!<;'\lvf Icknuf\'illl! a qua l terly 1< i lrt period This 

su bparagraph (h) is put ~rl' lic"b) ~ if Ihl' ('ot'\tractPI i ~ n "l1all blhine,s coJn~·ern . 


(c ) Th e Contractor further a,Qre('s (i) to in<cfI the " UIJljIat:o!1 o f SIll,ll! Bu" . _' ;" ('ol1cems" 


c1 3u~e in SUbC\llHr~c\S v.hich "f)'"r sun<. tanli:d ,uh:071tractil1!! "pporttl n itic ~ . :1.:1,1 \ 11 ~ to inscrt in 

e ach such SUOCOniraCI c\cccdi;lg SoSOO.(lOIl :; cb"sc c(lnforrnin)! su\',lun!ialiy If, "'.1;' ),\ngu<lge "f 

this clause eXC-l pI (hOi SUPCQntLlctvrs ,hall ~t!iJl'l1jt DD rorm [140- 1 direct to .. ,_. C'0\'('fl'mcnt 

a doressees prescribed on the F.'rm. The: C Olltract' r \I'd I nnlliy Ihl' ('\.)J)lracti!.' (XCrer of Ihl;" 

name and "ddress of c3c h SUhCl'l1tr,tctllf thal "ill be required to suhmit a n!j l -, 011 DD Forn; 

11 40- 1. 


l End 0: dati!>!:) 

7-2102.1.3 Ud li z a tiort of llinori ~y Busines s En tP, "nr ' ses . In accor dance. 

wi th 1- 332,2, i nsert the clause in 7-104 .36 (a) . 

7-2}02.14 Hino r ity Bu siness Ente:cpr ises Su cont t~ac tin g Program. In 

accordan ce wi th 1-332.2, inser t t he claus e in 7-104 . 3~ (b ). 

7-210 2 . 15 Paymen t o f In tere s t 0 Contra c. tors · c:: aims . In accordance. 

with 1-333, in s ert the c.lause in 7· ·104.82. \ 
.... 

7-2102.16 Gratuiti e s . In accordance with 7-1 0 , . 16 insert the clause 

therein. 

7-2102.17 Convict Lab or. In accor dance with Secti on XII, Part 2, 

insert the clause in 7-10 ~ . 1 7. 

7-2102.18 PriCe Reduc t ion f o r Defective Cos t or Pricin g Da ta. In 

accordance ,\rith 7-104.29, insert the appropriate clause therein. 

16 
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TAB (: 

"-" Case 75- 72 
6 1'- ay 76 

insert t he clause t here in. 

7-210 2 ,20 SUOC01·, (:1:a..; or Co!: )" or Pricing Dat.). HI accord o-. ce \>7} th 

7- 104.42 , insert the appropriate c lause t here in . 

7-210 2. 21 Clean Air and W<!ter . I n accordan c2 with 1-2302 . 2, i nse.rt 

t he c laus e in 7-103.29. 

7- 2102 . 22 Privacy Act. In accordance wi t h 1-327 . 1, ins e rt t h e c l aus e 

in 7-104. 96. 

\ 
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---- - -

T/ill I I 

Case 75-72 
6 Hay 76 

1 6-502 Form]..E-_~9I... Can rae:!.: for Disrn.:lnt lin&.!._-----'-'~j tion or Remova l of 

~Tovements . In accorcianc:p vlit~l .~-501 ) the f ormat belo\<7, together Hith the 

applicable clauses in 7-2101 and 7-~l02 , shal l be used fo r con t racts fo r 

di smantling , demo l i t ion or r emova l of i mp r ovements : 

Contract No. 

CONTRACT fOR DIS:'L T1 I NG, 
DEMO!...ITION OR REHOVAL OF I~1PROVENL~IT S 

DEPART~1ENT OF 

CONTRACTOR k~D ADDRESS: 

CONTRACT FO 

LO CATION : 

*PAYMENT \vi11 be ma de to *PAYMENT will be made by 

\ 

" 

Appropriatiop ~ata 

/ 

*Delete i n ap p l icable phrase. 



------ ---------- - - - --------

-------- ----------

T' LL 1) 

CC1se 75- 72 
6 Hay 76 

THIS CONTRAC1" [is] en t e r ed into thi s ___________day of _______ , 19 

by t he United States of .tull(::r i c (hereinaf te r calle d the Governmen t ), and 

"'8 J oint Venture consis ting of__________ _____ __ _ _____ 

,.,___ ___________ ._ _______________ , a corporaticn o r ganized and 

existing under the laws of the S~ate o[ 

*a partnership consistin g o f 
-----------~------------------------

*an indi vidual trading as 

of the city o f i r. t h e State of 

( b e r eiu<d: ter cal l ed t e COllt r a c lor). [The par tj es l1ere t o do mu t ual y p.gr~e 

to perform this contrac[ in stri c t accordance wi ~i1 (numbe r of pages) 

Gepera l P r ovisions , and the follo,ving designated s )ec:ifications, dra,'lings 

and conditions :] 

it was 

Alterat ions . 

s igned by 

The foll owing a l t erations 

~he parties hereto: 

were made in this contract ba f e r e 

of 

" 
IN \,JlTNE SS WHEREOF', t he pa r ties hereto have execu ted this contract 

the day and year first above written. 

THE UNI TED STATES OF ANERICA 

By____~~__---­____-------------­

as 

(Cont racti~g Offi cer) 

( Con tractor) 


By__________~----~-----------
( Ti tle) 


*Dele te all lin2 s which do not apply. 
2 



--------------------

TAn E 
Case } 5- 7'1. 

6 ~1ay '76 

HISCELLANEOUS CtAN GES 

1. In addi tion 0 the changes to page 7:271 unde r ASPR Case 75-120, the 

fol1m~ng ch ang should be made in 7-600 : 

7-600 Scope of Par t. Thi s Pa r t se t s forth unifonr. con t ra c t 

clauses for us e in connec tion '\l i tb the j¥ocure rne nt of cons truc t i on 

(see 1 -100 ) aud of archi te ct-elgineer se r v i ce s for the producti on 

and delivery o f de si gns, plans , dral-li ngs and s pe cification s , or for 

s upe r v is i on a nd inspection of c ons tru ctlon, or LJO til. F~no- tfl't'Mai:- t";rl d 

of-±rnp ~ovements,-see-±6-4e4. 

2. The fo lloHing s oli e! ta t · on provision should be add ,~. d to Pan 20 o f 

Section VII : 

7- 200 3. XX So l icitation Provision fo r Disman t li g, Deroolitio~ o r 


Remov a1 0 f I mprovemen t s . In a c c ordan ce Hi th 4- 50 3 ins er t the f 0 110\v1 ng 


provision fo r solieitati ons for dismant ling, demo l i ti on or removal of 
 I 
improve men t s: 


BONDS OR OT8ER SECURITY (1976 
 I 
" A bid bond (St anda r d Form 24) in t he penal sum of $-------- 1 

! 

must acc.ompany the bid. \.fithi ll ten (10) da y s after receipt or a 

notice of a~vard, the contrac tor shall furn ish a performance bond 

(S[andard Form 25) in the penal sum of $ 

and payment, in full, of any sum due the Government. The bond of 

any surety company holding a certifLcate of authority from the 



'f AB r 
Case 75-72 

.--,." 

6 ay 76 

Secre tary of t he T~c a.s u r ' as <:1n ace ptable s urety on Federal 

bonds vlil l be a ccepte. I ndivi dual sureties ~rill be accepted 

if each such surety deposits with t he contrac ting officer cash , 

bonds , OJ: notes of the United States , or certi f i e d check d rawn t o 

the o rder of the Treasurer of t he Ul90ited States, or such other 

security as the cont racting off i ce r may deem necessary for the 

r e quired <1moun t of the guaran t y , un de r the agreement tha t t he 

collate ral s o deposl.tcc1 s oa11 r emal.n in the possession and control 

of t he Treas urer of the United States until the comple tion of the 

contrac t. TIle f ormal contract and notic.c to pro ceed ....Ti l 1 be. 

i.ssued on r eceipt of an acceptable p e rformanc~ 'oond and payment 

of any sum due t he Government . 

3. The coverage unde r 16-404 should be deleted since revised coverage has 

been inc l ude d in Part 5, Sectico IV , in Part 21, Secti on VII, and in i6-502. 

Paragraph 16-404 should be rev i sed to read: 

16-404 [Res erved. 1 

4. ASFR 18-116 should be revised to read: 

18-116 Contra ct s f or Dismantling, Demo lition or Removal of 


Improvements. 5ee-±6-~8~7 [See Part 5, Section IV.] 
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AS RR Case 75-72, Cont r a c t Fo rma t for Di smantling , 
Removal of Improvements--ASPR 16- 404. 2 

I. PROBLEM. To update the clause requirements under the contract 
format for dismantling, demolition or r emoval of improvements in ASPR 
16-404.2, and to clarify the instr uct i ons theref or in 16-404. 1 . 

II. RECOMMENDATION. That 16-404. 1 and 16-404.2 be changed as shown 
in Tab A. 

III. DISCUSSION, 

1. The coverage in 16-404 ha s be en reviewed along wi th add i t ional 
clause requirements in Section VII a nd other Sections of ASPR f or co nt racts 
in general. Proposed revisions in 16-404 in Tab A are explained below. 

2 . In 16-404. 1 (a) the word "so Ie ly" has been inserted to prov i de 7 
that the DaviS-Bacon Act does no t apply to contracts solely for dismantling, 
demolition or removal of improvements, This change is recommended to 
make the paragraph consistent with 18-701(a)(2) , In addition, since s uch 
contracts are o f ten followed by construction, two additional clarifying 
sentences are recommended. In pa ragraph (b ) "demolition" has been c hanged 
to "disrna nt ing or demolition." Cover age has also been included requi ring 
the contracting officer to make a deter mi nation of f air market value of 
property title to which is to be vested in the contra ctor. Thi s will 
have a bearing on the amount o f money conSidera t i on, if any, t ha t may be 
payable to the contractor and i n determining whether further compensat ' on 
may be made in the event o f t e rminat ion f or convenience or f or de fault . 
The order of paragraphs (c) and (d) ha s been r eversed. The pr esen t 
paragraph (d) contains ins truc t ions regarding the payment prov i s i on of the 
form which is also the sub j ect of paragra ph (b ). The pre sent paragraph (c) 
contains instructions regar ding bonding requirements, 

3. The follow i ng comments and recommendations are made with respect 
to clauses in the present coverage i n 16-404.2: 

3. Clauses 5 through 37 have been renumbered as clauses 6 through 
39 due to the insertion of new cla uses 5 and 26 as noted in paragraph 
4 below. 



DA!o: N-CCl 20 Fe brua ry t')7 6 
Sl i;.JECT : ASPR Case 75-72, Contr-ae t Format f or Dismantling , Demoli tion 

or Removal of Improvements--ASPR 16-404. 2 

b. Clause 2, Alternate 1 , Payment by Governmen t to Con t ractor . 
Paragraph (a) has been revis ed t o leave t he re t ention o f a perc enta ge 
of progress payments to the discretion of the contracting off i c e r, whi cll 
i s consistent \vith the recommendation f or construction contracts under 
ASPR Case 75-120, Minor editori al c hange s have been made in paragraph 
(b» i.e., "faithful performance" has been changed to "performance" and 
"property to be demo lished" has been changed to " property to be dis­
mantled or demo lished," In paragraph (e) the language "properly execut d 
and duly certi fied voucher" has been changed t o "properly executed voucher", 
which is the l ang uage of the payments claus e for construction contracts. 

c. Clause 2, Alterna t e 2 , Payment by Cont rac t or t o Covernment. 
In the first sent ence of paragraph (a) the language "title to all propertv" 
has been clar ified to read "title to all property to be d ismantled or 
demolished." In pa ra graph (b) the l anguage "before proceeding with 
demolition" has been changed to "before proc eeding with dismantling or 
demolition,'\ 

d. Clause 6 , Termination for Default--Damages for Delay--T i me 
Extensions. v.Then the contract f ormat for dismantl i ng, demolition or 
removal of improvements was approved for use in the Corp s of Engineers 
by the Director of the Purchases Divis i on, Headquarters, Army Service 
Forces, on 2 June 1944, the procedure to be followed in the event of 
termination for default as to the handling of property title to which 
was vested in the contractor was i ncluded in the Delays-Damages clause. 
The clause specifical ly provided tha t if t he contractorls ri ght to proceed 
was terminated, title to property ves t ed i n the con trac tor would revest 
in ~hc Government, except as to such prope r ty as t he contractor had disposed 
of by bona f ide sale or property which had been r emoved from the site by the 
contractor. We believe that the omi ss i on of this lang ua ge from the present 
format in ASPR should be corrected a nd tha t paragraph (a ) of the clause in 
7-602.5 should be revised as set out in Ta b A t o cover r evesting of title 
to such property in the r.overomen t in the event o f termination. 

e. Cl a use 7, Terminat ion for Co nven i ence of the Government, Minor 
editorial changes have been made in t he t ext, i .e., the requirement to 
de Ieee "CONSTRUCTION" f rom t he clause t i t l e i n 7- 602.29 (a) the inclusion 
of the r eference to the i ncorporation by reference clause in 7-602.2g(b), 
under AS PR Case 75-120) and the redes igna tion of the clause for use in 
Contracts no t exceeding $10,000 f r om paragraph 7-602 .29(h) to 7-602.29(c), 
a lso under ASPR Case 75-120. S ince t he c on tract format approved in 1944 
also specifical ly provi ded fo r handling of p roperty title to which vested 
i n the contrac t or i n the even t of t ermina tion f or convenience of the Govern­
ment, we __-:r ve included coverage for tha t purpose i n all three termination 
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DAEN-GCU 20 February 1976 
SUBJECT: AS PR Case 75-72, Contract Forma t for Dismantling, Demolition 

or Removal of Improvements--AS PR 16-404.2 

for convenience clause s in Tab A, but the need therefo r i s not as gr ea t 
in a termination for conve nience as i t is in a t e rmination for defa ult . 

f. Clause 11, Inspection and Acceptance. The requirement in the 
present ASPR is to include the clause in 7-602. 11. Th is clause is for 
use in construction contracts and by the very nature thereof has very 
little application to contracts for di s mantling or demolition. Th0 
contract format approved in 1944 contained an I nspection clause speci f i cally 
adapted for dismantling or demoli t i on contracts and was used in contracts 
of the Corps of Eng ineers until t he forma t was included in ASPR. We 
recommend that this clause set ou t in Tab A be included in the format in 
lieu of 7-602.11. 

g. Cla use 17, Additional Bond Security. The requirement to ins er t 
the clause in 7-103.9 has been changed to t he clause i n 7-602.17. Under 
ASPR Case 75-120 the recommenda t ion was made to insert i n 7-602.17 the 
revised "Additional Bond Security" clause appearing in the April 1975 
Edition of Standard Form 23-A in lieu of the cross reference to the clause 
in 7-103.9. The revised clause requires the contractor to furnish 
additional security if the contract price is i ncreased to such an extent 
that the penal sum of any bond becomes inadequate in the opinion of the 
contracting officer. The clause in 7-103.9 does not contain this require­
ment. 

h. Cl ause 19, 1ff i cials ~1ot to Bene fit. T;le r efe r ence to t~e clause 
in 7-602. 19 has been changed to 7-103.19. Unde r ASPR Cas e 75-120 due t o t:' 2 
r-evision of t he c lause i n the Apr i l 1975 Edi tion of St anda rd Form 23-.-". , vie 
recommended dele ti on of the clause coverage in 7-602.19 and the substitution 
of a cross refe ren ce to t he clause i 7-103.19. 

i. Clause 22, Egual Opportuni ty. The re fe rence to "appropriate 
contract clausell in 7-l03.18(a) ha s been changed to "the clause." There is 
only one c la use in 7-l03.18(a), and t he clause in 7-l03.18(b) is for 
inclusion in Federally assisted construction contracts. 

j. ~ lause 24, Liability for Government Retained Property. This 
clause present ly provides tha t the contractor assumes the risk of and 
snaIL be responsible for any loss of or damage to items of property title 
to which remains in the Government. We recommend deletion of "RETAINED" 
in the clause title and inclusion in the clause of a provision requiring 
contractor liability for i tems of property title to which is vested in the 
contractor but which is reves t e d i n the Government upon notice of termina­
tion. In the contract format approved in 1944 this provision was set out 
in the termination clauses, but we believe it is proper for inclusion in 
Clause 24. 
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DAEN-GC1J 20 February 1976 
SUBJECT: ASPR Case 75-72, Contract Format for Dismantling , Demolition 

or Removal of Improvements--ASPR 16-404.2 

k. Clause 28, Cleaning Up. The present ASPR requir e s inclus io n 
of the clause in 7-602. 4 0. This clause is for us e in construction 
contracts. We have revised the clause by changing "construction area" 
to "dismantling or demolition area ll 

, changing lIupon completion of the 
construction" to "upon completion of the dismantling or demolition", 
nnd changing "leave the work a.nd premises" to "leave the premises." 

1. Clause 29, Accident Prevention. The present ASPR coverage 
requires inclusion of the clause in 7-602.42. We have made an editoria l 
change to require inclusion of the clause in 7-602.42(a), and the addition 
to the clause of paragraph (e) set out in 7-602.42(b) in contracts 
involVing work of long duration or of hazardous character. 

m. Clause 3D, Availability of Utility Services. The present ASPR 
coverage requires inclusion of the clause i n 7-603.30. We have made an 
editorial change to require inclusion of the clause in accordance with the 
instructions in 7-603.30 if the contract is for performance at Government 
installations and changing the last word o f the clause "construction" to 
"dismantling or demolition." 

4. The following provisions presently included in dismantling 
and demolition contracts of the Naval Facilities Engineering Co~nd are 
recommended for inclusion in 16-404,2: 

a. Clause 5 Differing Site Cond i tions which is the clause in 
7-602.4 for construction contracts. 

b. Clause 26 Protection of Existing Vegeta tion, Structures, 
Utilities and 1171p l"ovements which is the clause in 7-602.34 for construc­
tion contracts changing the words "construction \-Jork", to, "dismantling 
or demolition work." 

5, The following provisions not now required by 16-404.2 have 
been added as c lauses 40 through 55, with instructions for the use thereof, 
and the present clause 38 Alterations has been redes ignated clause 56 : 

Service Contract Act of 1965 
Examination of Records by Comptroller General 
Pricing of Adjustments 
Lis ti ng of Employment Openings 
Emp l oyment o f the Handicapped 
Cl ea n Air and Water 
payment of Interest on Contractors I Claims 
Value Engineering Incentive 
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DAEN-GCU 20 Febnw rv 197 () 
SUBJECT: ASPR Case 75-72, Contra c t Forma t for Di smantling , Demoli.t ion 

or Removal of Improvemen t s--ASPR 16-404.2 

lf t il iza tion of Small Business Conce rn s 
Smal l Busines s Subcont rac ting Pr ogram 
r t ilization of Minor i t y Business En t erp r is es 
~inori ty Business En t erpr ise s Subcontrac t ing Program 
Price Reduction fo r De f e c t ive Cost or Pr i c i ng Data 
.ud it by Department of Defens e 


Subcontractor Cost or Pric i ng Data 

Privacy Act 


6. We have considered the desirabil i t y of includi ng a clau se 
covering the EPA regulation on the contro l of a s be s tos emissions dur i ng 
dismantling or demolition. The Depar t ment s have implemented the require­
ment by separate documents. One of t hese documents is an Engineer Tec hnical 
Letter 1110-1-77 for use in the Corps o f Eng i nee rs. Attached to this ETL 
is an excerpt from 40 CFR 61.22(d) issued in 1973 and 1974 which sets out 
the procedure to be followed by contractors to prevent emissions o f 
particulate asbestos materia 1 to outside air. I n add i tion to this guidance, 
Corps of Engineers Guide Specification CE -021l0 calls attention to this ETL 
but specifically cautions the specificat ion writers of the nece ssity to 
incorporate the latest EPA requiremen ts when demolishing build i ng s conta i n ­
ing asbestos as defined in the r egu l a t i on . The contract proviSion in 40 
eFR 61.22(d)(2) attached to the ETL contains three paragraphs defin i ng 
what the contractor must do, whereas a more recent reviSion to the coverag e 
in the Federal Register of 14 October 1975 (40 F .R. 48300) provides in 40 
CFR 61.22(d) (4) a contract provision cons i s t i ng of seven paragraphs, 
superseding the coverage attached to the ETL . Unt i l such time as the EPA 
regulation on the con t rol of a sbestos emiss ions i s f i nalized, we recommend 
t ha t a clause not be included in t he contrac t f r oma t in 16-404 . 2, but 
that the U~?artmen ts con tinue to i s sue t he necessary implementation. 

7. Al l members of the Subcommittee concur in t hi s report . 
Mr. Sam Gore lick and r1r . J . J. Hawkins of OSD( I&L) served a s constllta nts 
to the Subcomm i t tee on thi s c a se . Mr. Morris Pul lar~ Jr served for 
Mr. Robert .r. Robertory on this case. 

CO~fTRueTION SUECOMMITTEE 

1J <- 1 _- 'r\..-L.\{{(YJ.~._ ~tl l.{l l."--<~) ILl 
1 l nci 	 Gary \.J . Hu d~burgh , Cha i rma n , aCE-Army 
Tab A 	 Morris Pu llara; J r ., NA1.'FAC-Navy 

Thoma s \/ . Cla r k , NA VFA C - Na vy 
Emmert r. Roa lkvam, AF/LGPLA-A ir Force 
Jame s H. Mick l ish , AF/Lr, PI-A i r Force 
French W. Holt , DCAS-HR-Defense Supph- t ."TCO:- C'V 
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PROC UREMENT FORMS 

[56.) ~ Allaal,on$ ill ConlraCl . ~JIl S('f t the c lause ill 7-604.1...r 

IN WITNESS WH ER EO~, the panles ha cto have e xecuted thi . contract as of (he day l>nd year 


finl above ... rillen . 


THE UN IT fo:O ST ATES or AM ERICA 

By .. .... ... .. .. ....... . (Cunl raclinl/ Officer) 


(Contra~tor) .. ....... ........ .. 

By .. . .. .. ............ . . 

(Tilld .... ............... . ......... .. 


16-40.5 Miscellaneous Foro's. 
16-40.5.1 Performance Evalualion -Arc/iilect-Engineer Professional Services 

Contractor (DD Form 14 JJ). OD f- O ri O 14 13 is pres<:ribed for use in accordance 
with 18-403 .4 to provide an orderly anti uniform method of determining and 
recording how effectively architect-cngintt:r professional services contractors 
meet their contractual commitments . [t shall be completed by the cognizant COn­
struction activity upon the completion or termination of architect-engineer 
professional services contracts of $(1)'000 or more. 

16-405.1 Construction Contractor Performance Evaluation Report (DD Form 
1596). DD Form 1596 is prescribed for use in accordance with IR-106 .2 to pro­
vide an orderly and uniform method of determining and recording how effectively 
construction contractors meet their contractual commitments. 

16-405.3 Experience Data Forms . 
(a){ I) The Architect-Engineer and Related Services Questionnaire 

(Standard Form 254, July 1975 edition) is designed to pr~vide for uniform 
presentation, by architect-engineer firms, of information regarding their general 
professional qualifications and shall be used in lieu of any corresponding Depart­
mental form . This form shall be used whenever a Construction Activity desires to 
obtain such information for use in contracting for services of an architect-en­
gineer nat",re relating to construction , alteration. or repair of buildings, bridges, 
roads, or other kinds of real property . Services related to construction include 
planning, engineering studies, investigations, development of design, preparation 
of plans and specifications, and inspection and supervision of work performed 
during the construction period. (See \11-403 .3) 

(2) A rchitect- Engineer and Rela ted Services Questionnaire for Specific 
Project (Standard Form 255, July J 975 edition) is designed to supplement the 
Standard Form 254 ; it will be used to secure additional, specific detailed informa­
tion on the prospective firms' qualifications for a particular project. This suppl.e­
mental form shall be used to secure such supplemental d!-tB whenever the fee for 
the project is estimated at $10,000 or more, however, in accordance with 
Departmental regulations this thrcshold figure may be increased 'to' $25 ,000·. 

The form may also be u~,j for those 
projects for w-Ii Ictt the fe.! is cstim ated at less than $10.000 when it is determ ined 
to be in the best interest of the Government by the contracting officer, at his dis­
cretion . (See 18-403.3) 

(3) Use of the forms prescribed in subparagraphs (a)( \ ) and (a){ 2) above 
is not required in the procurement of architect-engineer services related to con­
struction, alteration, repair, processing and assembling of vessels, aircraft, or 
other kinds of penonal property. 

16-405.3 
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PROCUREMENT FORMS 

( I) Change the title of the form to read: REPRESENTATIONS AND 
CERTIFICATIONS (CONSTR UCT IO N AND ARCHITECT -ENG INEER CON­
TRACTS (For use with Standard Fo rms 19 , 21. and 252 ). 

(2) Change the Reference block to read: Refercnce (Enter same (No(s). 
as on SF 19.2 [ and 252) . 

(3) Change «;) of paragraph I, Small Business, to read: (c) Had average 
annual receipts for thc preceding 3 fis cal years not exceeding $7,500,000 for <.;on­
struction contracts, $1 million fo r architecl-engineer contracts primarily <lrchitec· 
tural, and $5 million for archite c t-engineer contracts primari ly engineering. 

16-403.3 Stalement of Architect -Engineer Services . The services 10 be 
furnished by an arclmect-enginecr should be carefu ll y defined during negotiat:on 
of the contract and a statement of such services inserted in Appendix A (Scope of 
Work) of the contract. The statement should clearly state the nature i:lnd extent 
of the services in a concise form <Jnd include any special services such as the na­
ture and extent of sub-surface exploration prior to designing found ations, etc A 
similar statement of supervision amI inspcction ,ervicc<; should be prepared for in­
clusion in Appendix A (Scope uf Work) of the contract If supervision and inspec­
tion services are included . 

16-403.4 Terms, Cunniliuns alld ProvisiOlIS , The use of additional contract 
provisions, c.g., paymcnt schedule, surveys and subsoilmformation, and laborato­
ry tests, consistent with those contained in 7-607 and 7-608 are authorized, and, 
where required elsewhere in ASPR. the use of such additional provisions is man­
datory. 

16-404 Conlracts for Dismantling, Demolition or Removal or Improvements. 
The following format shall be used In contracting for the <jismantling. demolition 
or removal of improvements , It shall be completed in accordance with the follow­
ing instructions and shall contain the clauses set forth below. 

16 

min 

U14.1 GdlCI{Jl. 

a) The provisions of the Davis-Bacon Act relating to the predetermination 
um wage~ for mechanics and laborers do not apply to contracts for 

dismantling, emolition or removal of improvements . 
(b) The fo at set forth below contains alternate provisions regarding pay­

ment for the work t e performed , The first alterna te covers a situation when the 
Government is to pay t contractor for the demolition of structures and condi­
tioning of materials. Norma this provision will be used as it appears in the for­
mat. However, if it is determine at all the matenal resulting from the demoli­
tion work is to be retained by the Go nment and the contractor is to be entirely 
compensated by payments received unde he contract, subparagraph (b) of the 
first alternate provision shall be deleted. The S ond alternate eovers the situation 
under which the contractor will pay to the Gov ment compensation in con­
sideration of the right to salvage and remove, for his 0 use, the materials result­
ing from the demolition operation . The contracting office ould carefully con­
sider the usefulness of salvageable property to the Governmen . ny items more 
useful to the Government than the value to the contractor as salv 
expressly designated for retention by the Government. Title to any pr rty not 
specifically designated for retention by the Government will vest in the co 

16-404.1 
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do nOl apply to contracts for dism antling , demolition or removal of im­

proveme However, the contractor may be required to furnish a pe rformance 
bond or other urily in an amount deemed adequate to assure completion of 
the work and to pro t the Government against d a mage to adjoining property 
during its performance, in ective of the fac t that complete payment under the 
contract may be made to the Go nment by the contractor prior to ince ption of 
the work. The amount shall be determ d in advance of bidding and sha ll be sel 
forth in the invitation for bids. 

(d) In special circumstances where it will b vantageous to the Govern­
ment, the payment provision, Alternate 2, may be rna ' d to provide for pay: 

ments by the contr::lctor to the Government in increments an transfer of title 

to the contractor for increments of properly onl y upon receipt of su ayments. 


(e) A copy of the Ctmlract forma! shall be furn Ished to bidders wit 

·.,jtQtiSA t:e F hies. 


16-404.1 General. 

(a) Th e prov iS ions of the Davis - Bacon Act r elating to the pre­

determination of minimum ~"ages for mechani cs and lnbo r e rs do !1ot 

apply to contracts [solely] f o r dismantl i ng , de mo lition or removal of 

improvements. [The Service Cont r act Act i s appli c able t o contracts 

for dismantling, demoli t ion or r emo v a l of improvements provided 

Eurther ~lork is not c ontemp l ated which will re sult in construction 

of a public bui l ding or p ub lic wo r k s a t tha t l oc ation . ~ t such 

fULtb.er construe · even tn&ug bo/ &e~a rate con tract, i s 

(b) The format se t f o r th below con t ains al te rnate p rovi sions 

regarding payment for t h e work to be pe r f o rmed. The fi rst a l te rnate 

covers a situation when t he Governmen t is to pay the contractor Ear 

the [dismantling or} demol i tion o f structures and conditioni n g of 

materials. Normally t his prov i s i on \oJi11 be used as it appears i n t h e 

format. HmoJever, if it is de termine d t hat all the material . re s u l ting 

from the [dismantling or] demoli t ion work is to be r e t ained by t h e 

Government and the contractor is to be en t irely compen sa ted by payme nts 

received under the contra c t, subparagrap h (b) of the first a lternate 

provision shal l be dele ted. The se cond alternate covers the sit uation 

under ~vhich the contractor will p ay to the Governme nt c ompensation in 

consideration of the right to s alvage and r e move, fo r hi s own use, the 

materials resulting from the [dismantling or] demolit ion ooer<ltion. 

The contrDcting of ficer s hould careful y consider the us e fulnes s of 

16-404. 1 
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salvageable property to the Governmen t. Any items more use f u l to the 

Government than tbe value to the c on trac t or as salvage shoul be 

expressly designated for retention by the Gove rnment. Title to any 

property not specifically des ign a t e d fo r ret e ntion by the Gove r~ment 

will vest in the contractor. [Th e con trac t ing officer s h a l l dete rmine 

the fair market value of the property ti t l e to which is to be vested 

in the contractor., s ince the value thereof ,.;ill have a direct bearing 

upon the amOllnt of money considerat i on, if any, that may be payable to 

tile contractor and in det e rmining whe t h er further compens a tion may be 

made in the event of termination for convenience or for de f au l t. J 

[(c)] fd7 In special circumstances where it will be advantageous 

to the Government, the payment provision, Alternate 2, may be modified 

to provide for payments by the contractor to the Government in incre me n ts 

and for transfer of title to the contractor for increments of property 

only upon receipt of such payments. 

[(d)) ~C7 The provisions of the Mi ller Act regarding performance 

and payment bonds do not apply to contracts for di smantling, demolition 

or removal of improvements. However, the contractor may be required to 

furnish a -perft'>[i1i<mee bond or other security in an amount deemed adequate 

to assure completion of the work and to protect the Government a ga i nst 

d a~age to adjoining property during its performance, irrespective of the 

fact that complete payment unde r the c ontract may be made to the Govern­

ment by the contractor prior to inception of the work. The amount shall 

be determined in advance of bidding a nd shall be set forth in the invi­

tation tor bids. 

(e) A copy of the contract f ormat shall be furn ished to bidders 

wi th the invitation for bOd s . 

16-404.1 
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16--404.2 C()l"Ilra('{ Formal_ 

CONTRACT FOR DISMANTLING, 

DEMOLITION OR REMOV AL or IMPROVEMENTS 

DEPARTMENT OF ____ .. .. .... _ ... __ .__ .... .. . 


CONTRACTOR AND ~ODRESS . 

CONTRAcr FOR ­
LOCATION: 

'PA YMENT will be made to 

• PA YM ENT w,ll be made by 

ApprOp(1alion Data 

THIS CONTRACT. entered into tins .... __ .. day of .. ... . 
19...... __ .. , by the United States of America (hereinafter .:ulled the Government), 
lind' 'a Jomt Venture con~isting of ..__ .. ....... .... .. .. ...... -....... ........ . 

___ ............ ................ .. _.. . a corporation organized and 
e,;sling under the laws of the Stare of .. .... -.... .. .. _ .. .. .. ,.. --"''' . 
,. a partne r.;hi p consisting of ... .. ... ... ' . 
•• an Individulll trading a................... ........ . 
of the city of .. .............. _...... .. ill Ihe Slate of _ 
(hcremafter called the Contractor)_ 

• OeJele ilUlppikable phrau. 

•• Delele all lInes whiCh do nol apply. 

16-404.2 
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I. SlOlcment of Work . 
(a) The Contractor shall furnish all labor, material and equipment lind perform all work 

rC'lulfed for the dismantling. demolillon alld removal. or both. of (idl'n,jjy propuIY) · 
(b) The worlc. shall he commenced .... .. .......... . .... ... .... .. and shall be completed not III ler 


than _, ... ... .. .................................... .. .. 

(c) A performance bond in the penal sum of .. .... ... .......... .. .... ..... dollllT5 (S.... ................ ......... . ) 

shall be furnished by the Contractor. 
(d) All property retained by the Government will be conditioned. handled and stored by the 

Contractor in such. manner and place as prescribed in the lpecificatlons. 
2. Pa),1'I1enfl. (Alternate I 'hall apply unless otherwise Ilpecified in the Schedule) 

Alternate I PAYMENT BY GOVERNMENT TO CONTRACTOR (;JArllO_4965:I- ( ) 
(a) In (full) (part) (delete one) consideration of the performance of the worlc. called for In the 

Statement of Work, the Government will pay to the Contractor..... ...... .. ....... (words) .. 
..... .. ........... (ftgureB) .. ....... .. Unle!!! otherwise provided in the specifications, progress payments will 
be made monthly BJi the work proceeds , or at more frequent Intervals AI determined by the Con­
tracting Officer, on estim:atell approved by the Contracting Officer. In making such progress pay­
ment! there shall be retained 10 per cent of the estimated amount until final completion and ac­
ceptance of the: contract work. However. if th.e Conlracting Officer~-tiffte1lfl-er~-per-ccnt 
-:ofthe~hmri>cen'"l:Om~ finds that satisfactory prog~ i'itleil1Jrrrurdr.I'rIfm~M­

...@I'-~~Mt~ ~fOg~e0t9-t6-be-tm>de-in-fttt!- [was ac hieve d du rio? anyp~ ri a d 

for \vhich a progress payment is to be made, he may authorize 	SU C. !~ 

payment to be made in full \.;ithout retention of a percentage. Also, 

whenever the work is substantially complete, the Contracting 	Officer 

shall retain an amount he considers adequate for the protection of 

the Government and, at his discre tion, may release to the Contractor 

all or a portion of any excess amount.) .Furthermore, on completion and ae· 
ceptance of each ~parate unit or other division of the contract on which. the price is stated 
s"parately in the contl'!lct, payment may be made therefor without retention of a percentage. 

. • (b) [n further consideration of the faiTttfcrl performance hereof. !.he Contractor shall receive 

(dl sman t led r trtie to all propeny t06'e"demolished which is not specifically de~lgnated 11.$ being retained by the 


or 1 .J Government, said title to vest in the Contractor immediately upon the Contractor's n:~ipt of the 

" .----- notice of award a.nd furnishing of performance bond . The Govt!mmeni will no! be responsible for 

the condition of or any loss or damage to such property from sny cause whatAOe\ler . In the event 
the Contractor does not wish to remove from the site any part of the property he has acquired 
hereunder, the Contracting Officer may, upon written request, grant the Contractor permission to 
leave Ruch propeny on the premill.es. The Contractor lliTees as a condition of the granting of such 
permiuion to waive any right, tille, claim or intercst in and to such propert}' . 

• De/e/~, ;f inapplicable. 
(c) Upon completion and acceptance of all work. required hereunder. final payment of the 

amount due the Contractor under this contract will be made upon the pret.entation of II properly 
executed and dCll~' ce""He-4 voucher therefor. and in addItion. if requeued. H release of all clainL' 
against the Government arising under and by virtue of this contract, other than such claims. if 
any, in stated amounts us may be Bpt:cilically excepted by the Contractor from the operation of 

--------r the release. 

r .. _ \., ~ ...l ~ ~ _ I. Altemate 2 PA YMENT BY CONTRACTOR TO GOVERNMENT (HN ltd!) ( )
r [to be d~S~(a) The Contractor IIhall receive title to all proper1?covered by this contract not lpeclfically 
man t le d 0 r de~ignat cd in the apecif1cationtl 811 beinl! retained by the Govemment•. lIaid title to vellt in the Con­

\. demolished) tractor immediately upon receipt of the notice of award and (urnl~hina ofperfonnance bond. The 
'--1l.__------ Government will not be resporu!ible for the condition of or any lou or damage to such properly 

from any caullC whatsOever. All propeny acquired by tho Contractor hereunder shall be removed 
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from the site by tho Contractor promptly. lU the 'toralle of luch property on the lite will nOI be 

permilleQ beyond the completion date hereof. In the event the Contractor doe. not wish to 

remove from the lite any part of the property he hlU acquired hereunder. the Conlractina Officer 

mlly. upon written requeat. grant the Contractor penniuion \0 luve lIuch property on the 

premises. The Contl"1U:tor agree. !Ill II. condition of tho IIrantinl of auch pennlssion to waive any 

right, tille. claim or Inlerelt in and to luch property. 


(b) The Contf1lclDr Ihall perfonn the work called for In Clause I and, unlCIII otherwise pro­
vided In tho specifications. within .......... .......... day' of the receipt of notieo of award and before 

proceeding witf"demolition, shall .pay ....................(word.)....................(n,ures)............ . 

Check. 'hnll be mllde payable 10 the Treli~urer of the United Stille' and shall be forwardCld to the 

Contraclins Officer. 


3. SpecifieD 110M and Draw/ngs, +In~rt the clllUJ;c in 7~2.2'" 
4. CMlIg"'.-tlnlen the cilluse In 1-<>02.3.-t 

[5. Differing Si t e Conditions. Insert the clause in 7-602.4. J 

[6. 1 57 Termination for Default--Damages for De1ay--Ti me 

Extensions. ~Insert the clause in 7-602.5.1 [, amending paragraph 

(a) to provide specifically for revesting of title in the Govern­

ment of property, ti tIe to v1hich under the terms of the contract is 

vested in the Contractor, in the event of termination for default. 

The follOWing sentence shall be inserted between the second and 

third sentences of paragraph (a): 

"In addition, if title to property is vested in the 

Contractor under this contract it shall revest in the 

Government notwithstanding any other provision of this 

contract, excep t as to such property as the Contractor 

has disposed of by bona fide sale or property which has 

been removed from the site by the Contractor."] 

[7.) 67 Termination for Convenience of the Government. 

tIn accordance with 8-701(a) and (c), [in contracts exceedin~ 

$10,000 in value], insert the termi nation clause in 7-602.29(a) 

c:oneract~-e:-::ceed±n~--$ie,eee-±n-'I1td:tH~. [, dele ting "CONSTRUCTION" 

from the clause title, or the clause in 7-602.29(b).] In con­

tracts not exceeding $10,000 the clause in 7-602.29fht(c)] 

16-404.2 
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m3 Y be inserted. [Th e foll owin g ch a n ge s shall be made in the three 

termination clauses to provide sp ecifically for revesti ng of title 

in the Government of property, title to ~vhich under the t e.rms o f the 

contract is vested in the contractor, in the event of termin a ti o n 

for convenience. of the Government: 

(1) 	 7-602.29(a) clause. Add the following senten c e 

to paragraph (a) of the clause: " Upon receipt by 

the Contractor of the notice of termination , if 

title to property is vested in the Contractor 

under this contract, it shall revest in the ~overn-

ment notwithstanding any ocher p r ovision of this 

contract, except as to such property as the Con­

tractor has disposed of by bonn fide. sale or 

property which has been removed from the site by 

the Contractor." 

(ii) 	 7-602.29(b) Clnd (c) clauses. I\dd the [ollm.]ing to 

each of the clauses: "In a ddit i on, upon receiPt 

by the Contractor of the noti c e of termination, if 

title to property is vested in the Contractor under 

this contract, it shall r e vest in the Government 

notwithstanding any other provision of this contract, 

except as to such property as the Contractor has 

disposed of by bona fide sale or property which has 

b~en removed from the si[e by the Contractor."] 

[8. 1 ~~ Disputes. ilnsert the appropriate clause in 

7-602.6·1 

16-404.2 



Tab A 
Ca s e 75-72 16: 2 7-11 
20 Feb 76 

(9.) 87 Assignment of Claims . ~ Insert the clause in 7-602. 8 .~ 

[10.) 9':" Workmanshi p . 

WORKHANSHII' -{JNI1-~~M~ [(1965 J M) J 

All work under this contract shall be pe rforme d in a skillful 
and \olorkmanlike manner. The Contracting Officer may, in writ i . g , 
require the Contractor to remove from the work any employee the 
Contracting Officer deems incompetent, careless or ocherwise 
objectionable. 

[11.] 187 Inspection ~nd-Aceepeanee. ~±n~ert-the-\.ta~~e-in 

[INSPECTION ) 

(a) AIL workmanship (if not otherwise designaced by the 

specifications) shall be subject ~o inspection and examination 

by Government inspectors at any and all times during dismantling 

or demolition and at any and all places where such dismantling 

or demolition are carried on. TI1e Contractor shall be responsible 

for any damage to property caused by unworkmanlike performance 

or by defective workmanship. Any unsatisfactory facilities, 

materials, and equipment, used by the Contractor, shall be 

replaced with satisfactory facilities, materials, and equipment, 

and the Contractor shall promptly segre~ate and remove such 

unsatisfactory items from the premises. If the Contractor 

fails to oroceed at once in a workmanlike manner with the per­

formance of the work or with the correction of defective work­

manship, the Government may by contract or otherwise, replace 

such facilities, materials, and equipment or correct such work­

manship and charge the cost thereof to the Contractor, and may 

terminate the right of t~e Con t ractor to proceed as provided in 

~6-40!;. 2 



Tab A 
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16: 27-C 

the "Termination for Default--Damages for Delay--Time Extensions" 

clause of this contract, the Contractor and surety being liable 

for any damage to the same extent as provided in said clause for 

terminations thereunder. 

(b) The Contractor shall furnish promptly without addi­

tional charge, all reasonable facilities, labor, and materinls 

necessary for the safe and convenient inspection by Government 

inspectors. All inspection by the Government shall be performed 

in such manner as not unnecessarily to delay the work. ] 

[12.] ±~. Superintendence by Contractor. flnsert the clause 

in 7-602.12.7 

[13. 	J l~. Permits and Responsibilities. fInsert the clause in 

7-602.13 	except the last sentence shall be omitted.7 

[14.) i3~ Conditions Affecting the Work. flnsert the clause in 

7-602.14.1 

(15. J f4. Other Contracts. flnsert the clause in 7-602.15·7 

[16.) i5. Gratuities. fIn accordance with 7-104.16 insert the 

eontr~e~ clause therein.} 

[17.] :i6. Addi tiona1 Bond Securi ty. (Insert the clause in 

[18.] i77 Covenant Against Contingent Fees. flnsert the clause 

in 7-103.20.7 

[19.) :is. Officials Not to Benefit. ~Insert the clause in 

[20.] i97 Contract Work Hours and Safety Standards Act--Overtime 

Compensation. flnsert the clause in 7-l0J.16(a).7 

16-404.2 
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[21. 1 ~8.,. Conv i ct Labor. Hnsert the clause in 7-104.17'1 

[22. J ~17 Equal Opportunity. fIn accordance with 7-103.18(3)1, 

insert the ~ppropTi8te-~ontraet clause therein.1 

[23. J 2%-:- Federal, State and Local Taxes. ~Insert the c 131lse 

in 7-103.10(aH. 

[24.) ,z-3.. Liabili [1 for Gave romen t Retained Property. 

LIA BILI TY FOR GOVERNMENT RE~A±NEB PROPERTY ~l96~-~AN, ( 

I\s to [(i)] items of property, title to whi ch re ma in s i.n the 

Government and \"hich arc~ to be delivered to the Government b~' the 

Contractor in the performance of the work, [and (ii) items of 

property, title to whic.h is vested in the Contractor but I"hich 

under the termination clauses of this contract is revested in 

the Government upon notice of termination,l the Contractor 

assumes the risk of and shall be responsible for any loss 

thereof or damage thereto except for reasonable wear and tear 

incident to removal and delivery to the Government. 

[25. J ;24. Site Investigation. flnsert the clause in 7-602.33." 

[26. Protection of Existing Vegetation, Structures, Utilities, 

and Improvements. Insert the clause in 7-602.34, changing the lI'onl~ 

"construction work" at the end of the first sentence to "dismantlin f!. 

or demo l ition work". J 

[27. J ,z5.,. Operation and Storage Area. -tI nse rt the clause in 

7-602.35 . ., 

[28. J 26.. Clean ing UE ' fln~e~t-ehe-el~n~e-±n-~-6e~ ..4e·1 

[CLEAl'lING UP ( ) 

The Contractor shall at all time s keep the dismantling 

or demolition area, including storage areas uRed by_him, free 

l6-404.2 
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from accumulations of wast e mate rial or rub bish and prior to 

completion or the work remove from the premise s any r ubb ish 

dnd all tools, scaffolding, equipme n t , and mat e rial s not the 

property of the Government. Up on completi on of the d ism;:mtling 

or demolition the Contractor shall leave the premises in a 

clean, neat and workmanlike condition satisfactory to the Con­

tracting O[ficer. J 

[29.] ~~7 Accident Prevention. ~Insert the clause in 7-602.42[(d). 

In contracts involvin_'? work of long duration or of hazardous character, 

add the paragraph (e) in 7-602.42(b) . .,J 

[30. J ~B. Availability of Utility Services. ffn~ert [If t~e 

contract is for performance at Goven)ment installations, insert] the 

clause in 7-603.30 (in accordance with instructions therein, changing 

the last word of the clause, "construction", to, "dismantling or 

demolition". J 

[31. J ~9-,-- Misplaced Material. fIf the contract involves work 

on or adj a cent to a navigable stream, insert the clause in 7-603.32.+ 

[32. J -3Eh... Signal Lights. {If the contract involves the use I)f 

marine equipment, insert the c lause in 7-603.33 . ., 

[33.] 31-,-- Military Secur i ty. iln accordance with 7-104.12, insert 

th~ ~on~r~ct clause set forth therein in contracts involving classified 

facilities except in those contracts to be per f ormed outside the Un ited 

States, its posseSSions and Puerto Ri co . ., 

[34.] 3~-,-- Ident ification o f Emp loyees. -tIn accordance \-lith 

7-603.34, insert the c laus e set forth therein where identification i s 

required for security or other reasons . ., 

16-404.2 
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Ta b 
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[35.1 -3-3.,. Composit i on of Contractor. {Inse r t t e c lause in 

7-602.32.1 

[36.) 3·h Renegotiation. fIn accordance "rith 7-103.13, inserL 

the appropriate contract clause therein.t 

(37.] 35.,. Interest. "flnsert the clause in 7-104.39.1 

[38.] 36.,. Definitions. -flnsert the clause in 7-602.1.1 

[39.] 3~.,. Liguidated Damages. flnsert the clause in 7-603.39. 

The rate of liquidated damages wi ll be determined in accordance with 

18-113. -7 

[40. Service Contract Act of 1965. In accordance with Pa rt 10, 

Section XII, insert the appropriate clause in 7-1903.41(a) or (b). 

41. Examination. of Records by Comp tro l le r General. In accord­

ance with 7-104.15, insert the clause therein in negotiated contracts 

in excess of ; lC,OOO. 

42. Pricing of Adjustments. Insert the clause in 7-103.26. 

43. ~isting of Employment Openings. Insert the clause in 

7-103.27. 

44. Eml>loyment of the Handicapped. In accordance wi th 12-302 (a.) , 

insert the clause in 7-103.28. 

45. Clea n Air and Water. In accordance wi t h 1-2302.2, insert 

the clause in 7-103.29. 

46. Payment of In te rest on Contractors' Claims. In accordance 

with 1-333, insert the clause in 7-104.82. 

47. Value Engineering Incentive. Insert t!1e clause in 7-602.50. 

48. Utiliza tion of Small Business Con cerns . In accordance wit h 

1-707.3(9.), insert the clause " -, /-104.14(a). 

16-404. 2 

http:7-602.50
http:7-104.82
http:7-103.29
http:7-103.28
http:7-103.27
http:7-103.26
http:7-104.15
http:7-603.39
http:7-103.13


Tab A 
Case 7'.., ~ 
20 Feb 76 

16:27-C 

49. Small Business Subcontrac t ing Program. In contracts h7hich 

may exceed $500,000 ~nd which contain the clause in 7-104.1~(a), 

insert the clause in 7-602. 26(b), deleting "(MAINTENANCE, REPAIR AND 

CONSTRUCTION)" from the clause title. 

50. Utilization of Minority Business Enterprises. In accordonce 

with 1-332.2, insert the clause in 7-104.36(a). 

51. Minority Business Enterprises Subcontracting Program. In 

accordance with 1-332.2, insert the clause in 7-104.36(b). 

52. ~rice Reduction for Defective Cost or Pricing Data. In 

accordance with 7-104.29, insert the appropriate clause therein. 

53. Audit by ~epartment of Defense. In accordance with 7-104.41, 

insert the clause therein. 

54. Subcontractor Cost or Pricing Data. In accordance with 

7-104.42, insert the appropriate clause therein. 

55. Privacy Act. In accordance with 1-327.1, insert the clause 

in 7-104.06. 1 

16-404.2 
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DEPARTMENT OF THE ARMY .A. v )-V. ~ 
OFFICE OF THE ASSISTANT SECRETARY &.~J / 

WASHINGTON, D.C. 20310 () U ~(!/ex 
, I~ 

15 

SAAS-IL-ASPR 

MEMORANDUM FOR: C}~IRMAN, ASPR COMMITTEE 

SUBJECT: 	 Conc~acc Format fOT Dismancling, Demolition or Removal 
of Improvements, ASPR 16-404.2 (Case 75-72) 

1. PROBLEM: Subject prov~s10n requires modification to conform 
with changes made under Case 71-122. Further, the format does 
not appear to have kept pace with ASPR requirements for inclusion 
of various clauses under stated circumstances. 

2. RECOMMENDATION: Consideration should be given to conforming 
subject paragraph with Case 71-122 changes, and to expanding the 
clause listing, all in accordance with Inclosure 1. 

3. DISCUSSION: The changes indicated by Inclosure 1 are generally 
self-explanatory. 

~/ 
1 lnci R. L. SCHOOLING 
as Army Policy Member 

ASPR Committee 



Contract Format for Dismant ling, Demolition or 

Removal o f Imp rovements 


ASPR 16-404.2 


Page 16127: 

De10ta 

a 

Page 16:281 

5. 

L-­ 19. 

..--r 20. 

. 22. 

ths sixth lino which r eads I "1. Statement of Work,lI This. is 

duplication of what appoars in the niuth linG. 

Termination for Default-Damagos or Dalay=-Tiroa Exteosions", (Insert 

t he clause set forth in 8-799 [7-602.5.]) 

Termination for Convenience of the GOVQrnment. (In accordance with 

$-701(a) and -tb1 [(c)l. in.sert tho termination claUBC! (in 7-602.29(&). 

Qol uta" 'LQllIlf8",""SlI8tt" [fum tlis aiaues tilFta ,.J in contracts eX<:.efad­

ing $10.000 in valua. In contracts not exceeding $10.000 the clause 

in 8-~e5.~ (7-602.29(b)] may be inserted.) 

• 

Contract Hork Hours and Saf e ty Standar ds Act-Overtime Cogpansstion. 


(Inse rt thu al~usa in ~-~G3 [7-103.16(a)~.) 


Convict Labor . (Insert the clause set forth in ~~e3 D7-104.17].) 


Equal Oppot'tunity. (In accordance with H-~ [7-103.l8(8)], 1n8~rt 


the clause set forth therein.) 


Federal , State and Local Taxes . (Insert the clause set forth in 


~l-~Gl~l [7-103.10(a)].) 


• 

PagE! 161291 

35. Interest. (Iusort tbe Y forth in \i-6iG [7.104.39].) 

., . . 

/ 

, , 

http:7.104.39
http:D7-104.17
http:7-602.29


40. (Inaert tho clause 

41. (Inocrt tho cla UGo 

42. Pa ent 

1-333. insert the 

43. (Insert t ho 

39. 

the 

Rxamination 0 

,. -­

(39. 	 Service Contract Act or 1965. (In accordance with Part 10, Section 

nppropriate cl ause in 7-1903.41(a) or (D).) ~ 

(In 	accordanca with 7-104.15, I ns,9rt the 
/

clause n negotiated contracts in ~xcess of $2.~OO.) 

/
1~ 7-103.27.) 
/

1n 7-l~.26.) 
, 

i1!1.'!l . (It; 'accordance with 

.I 
.I 

/ 
~lausa in 7-602.50.) 

44. 	 Ut i liza tion of Small conce!!!!!..) In accordance with 1-707. 3(.) 

i nsart tlle clause in 7-~ 4.14(3).) ~ 
45. 

from 

46. 

. 47. 

48. 

49. 

50. 

(In contracts which may eAceed 

$500,000 snd wh1~ contain insert th<! clausQ 

in 7-602.26(b), d31ating REPAIR A..'ID CONSTRUCTION) 'I 

the claus t 1tle.) 

Utilization of liinorit (In accordance with 

(In ·accordance 

cla 

for Defective (In aCCOrda.:lC6 

insert t h appr opri to 

Defense. (In 

e therein.) 

tractor Coat O~ Prieto. Dot~ . (In 

rt the a.ppropriate clauss tl. r in.) 1 

Alterations iu Contract . (Ins~rt thG c1aus& SQt 7-604.1. ) 

2 
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DEPARTMENT OF THE ARMY 

OFFICE OF THE ASSISTANT SECRETARY 


WASHINGTON. D.C. 20310 

15 April 1975 

SAAS-IL-ASPR 

MEMORANDUM FOR: CHAIRMAN, ASPR COMMITTEE 

SUBJECT: 	 Contract Format for Dismantling, Demolition or Removal 
of Improvements, ASPR 16-404.2 (Case 75-72) 

1. PROBLEM: Subject prov~sLon requires modification to conform 
with changes made under Case 71-122. Further, the format does 
noC appear to have kept pace with ASPR requirements for inclusion 
of various clauses under stated circumstances. 

2. RECOMMENDATION: Consideration should be given to conforming 
subject paragraph with Case 71-122 changes, and co expanding the 
clause listing, all in accordance with Inclosure 1. 

3, DISCUSSION: The changes indicated by Inclosure 1 are generally 
self-explanatory. 

" ~ 
1 Inel R. L. SCHOOLING 
as Army Policy Member 

ASPR COlIl!Ilittee 

u -



-

Contract Format for Dismant lin g . Oamolit1on or 


Removal o f l roprovementli 

ASPR 16-404,2 


Page 	16:27: 

l)alete the sixth lino tIIhich rGads: "1. State.ment of Work.. " This , is 

a duplication of what appears in the ninth line. 

Page 16128: 

5. 	 Termination for Def.:l,ult-Damagcs for Delay=Tima Extensions', (Insert 

the 	clause sat forth in e~e9 [7-602.5.1) 

6. 	 Termination f9r Convenience of the Governmen t. (In accordance with 

8-701(a) and -t8? [(c)l. insert the termin.a.tion clause [in 7-602.29(8), 

ing $10.000 in valua. In c.ontraccEl not exceeding $10.000 thQ clause 

in a-7e5.X (7-602.29(b)] may be inserted.) 

• 

19. 	 Contract ~\loLk Flours and Safety Standards Act-Overtime Compensation. 

(Insert the clause in ~-3~ (7-103.16(8)3.) 

20. 	 Convict Labor. (Insert the clause sat forth in iX~eB 07-104.17}.) 

21. 	 Equal Oppor tuni ty. (In accordance with i:~~ (7-103.18(a)], inDert 

tha clause set forth therein.) 

, 22. 	 Federal , Stato and Local Taxes . (Iosort the clause set forth in 

!l-4eiTi (7-103.10(a)].) 

Paga 	16:29: 

35. 	 Interest. (Insert the clausa sa~ forth in E-6x9 {7~l04.39].) 

, " II 

http:7~l04.39
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• • 

,. . ' ~ 

_'£'38. ~ Service Contract Act o f 196 5. (In a cc ordance wi t h Part 10, Section 

XII. inser t the appr opr iate c lause i n 7-1903.41 (8) or (b).) 

39. EX3mination of r~corda. (In accordance with 7-104.15, inaart tho 

cla.usc the r ein in negotiated contracta in e xcess of $2,500.) 

40. 	 Listing of Employment Openln~~ . (Insert the clause in 7-103.27.) 

41. 	 Pricing of Adjuotmants . (Insert tho clause in 7-103.26.) 

42. 	 Payment of Interes t on Contrac~org r Claims . (In accordance w1~h 

1-333, i nsert the clause in 7-104.82.) 

43. 	 Val 0 Engi neering Inc~ntive . (Insert thG clause in 7-602.50.) 

44. 	 Utilization of Small Business Concerns. 

1nsEu,-t tho clause in 7-104.14 (a ).) 

45. 	 Small Bus1~ess Subcontracting Program. 

$500,000 and which contain th3 clause i n 

in 7-602.26 (b), d l a t i ng fI (MAINTENANCE , 

the c1aU8~ title.) 

(In accordance lrlth 1-707.3(a) 

(In contracts ~ich may exceed 

7-104.14(a), insert the clause 

REPAIR A..~D CONSTRUCTION) II from 

46. 	 Utilization of Minority Business Enterpr ises. (In accordancQ with 


1-332.2 i nsert the c1ausQ in 7-104. 36 (a) .) 


. 	47. .anority Business Enterprises Subcontr a ct i n g PrOgram. (In accordance 

with 1-332.2 i nsert t he clause iu 7-104.36(b).) 

48. 	 Price Reduc tion f or Defec -1 e Coet or Pr icing Da t a . (In accoroa;lcs 


with 7-104.29 insert the appropriat e c lause t herein.) 


49. 	 Audit by Department of DefenoG,. .(In occordance with 7-104.41 insert 


the clause therein.) 


50. 	 Subcontractor Cost or PriCing Data. (In accordance with 7-1Q4.42 

ins rt the app r opr i ate c lause the e1n.)] 

~~~ [5l. ] Alterations iu Contract . (In~ert tho clsusQ Get forth in 7-604.1.) 

.0 
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-- DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

WASHINGTON. D.C. 20310 

IS April 1975 

SAAS- IL-ASPR 

MEMORANDUM FOR: CHAIRMAN, ASPR COMMITTEE 

SUBJECT: 	 Contract Format for Dismantling, Demolition or Removal 
of Improvements, ASPR 16-404.2 (Case 75-72) 

1. PROBLEM: Subject provLslon requires modification to conform 
with changes made under Case 71-122. Further, the format does 
not appear to have kept pace with ASPR requirements for inclusion 
of various clauses under stated circumstances. 

2. RECOMMENDATION: Consideration should be given to conforming 
subject paragraph with Case 71-122 changes, and to expanding the 
clause listing, all in accordance with Inclosure 1. 

3. DISCUSSION: The changes indicated by Inclosure 1 are generally 
self-explanatory. 

,,%OS 4,4·:&'7 
1 Ind 
as 

R. L, SCHOOLING 
Army Policy Member 
ASPR Coouuittee 



Contract Fo t for Di81ll8lltUng t lition or 

Removal of Imp'rove ntl 


ASP! 16-404. 2 


Page 	16 :27: 

Delete t h 8ixth line which reads: "1. Statement of Work." Thie is 

duplication of what appears i n the nint h line. 

P se 	16: 28: 

5. 	 T rminatiou for Def.:1ult-Damag a for Delay-Time Exteneions. (Insert 

the clause 8 t for t h in ~99 [7-602.5.]) 

6. 	 T rmination for Convenienee of t he Governmen t. (In aeeordance wi t h 

8-10l(a) and ~h~ [(e)]. insert t ho termination clause [in 7-602.29(a), 

de l.daR "CONSTRUC'l'I ON" f r om the elaus title,l in contraets xceed­

ina 10,000 in valu. In contracts not exceeding $10,000 the clause 

in -i9!Ti [7-602. 29(b)] may b ins rted.) 

19. 	 Contraet Work Hours and Saraty Standard. Act--Overtima Compauaation. 

(Iosert tho claus. in !a-~99 [7-l03.l6(a)~.) 

20. 	 Convict Labor. (In ert th e1ause sat forth in !C-=9~ 7-104.171.) 

21. 	 Egual Oppor tuni ty. (In accordance with 12 894 [7-103.l8(a)], ineert 

the claus e ee t forth th retn.) 

, 22. ed ral, State and Local Taxea . (Insart the c la e set forth in 


~1-491Tl [7-103.l0(a»).) 


Page 	16:29: 

35. 	 Int re t . (Inser t t h clause set forth in B-6i9 [7-104.39}.) 

• I 


http:7-104.39


· [38. 	 Service Contract Act ot 1965. (In aocordance wi th Part 10, Section 

XII, luaert tha appropriate clause in 7-1903.41(a) or (b).) 

39. 	~nation of Record.. (In accordance with 7-104.lS, in.ert the 


ela therein in neSotiated contracta in axce•• of $2,500.) 


40. 	 UsUnl of &!p1o)"Mt\t Q,e,ent.ng8. (Inlert t he clauae in 7-103.27.) 

41. 	 ricinl of Ad l Wlt teo (Insert the clause in 7-103.26.) 

42 • Pa1JM!lt of Intene t on Cont racftora I CIai.. (In aocordanc. wi th 


1-333. i naert t h c1a in 7-104.82.) 


43. 	 Val Ensinearinl Incentive . (Insert the etau.e in 7-602.50.) 

44. 	 Utilisation of Small Busin••• Concerns. (In accordance with l-707.3(a) 

insert th clause in 7-104 . 14(a).) 

45. 	 Small Bu.ine.s Subcontraotina Program. (In centr.cta which may exceed 

$500 , 000 f eb contaitt the c1euae in 7-104.14(a), insert the cl.ue. 

in 7- 602 . 26(b), deleting "C 

t e clause title.) 

46. 	 Utilization of Minority & Ent _prue.. (In accordance with 


1-332.2 inaerttha clause i n 7 104 . 36(s).) 


47. 	 Dor ity Busi ne •• Enterpria 8 Subcontractinl Prosram. (In accordance 

with 1-332.2 inaen t he clawse in 7-104.36(b).) 

48. 	 Prl Reduction for Defective Cost or 'ricin. nata. (In accordance 


with 7- 104. 29 ins rt t he appropriate clause therein.) 


49. 	 Audit by Depart nt of Defens . (In aceordance with 7-104.41 in.ert 

c1aue therein. ) 

50. 	 Subcontractor Cost or pricing Data. (In accordance with 7-104.42 


in.ert the appropriate clause therein.)] 


~~ [Sl.} Alterationa 1Q Contract. (Insert the clause set forth in 7-604.1.) 

2 

http:7-104.42
http:7-104.41
http:7-602.50
http:7-104.82
http:7-103.26
http:7-103.27
http:7-104.lS

