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I. Introduction 

As required by Section 519C of the William M. (Mac) Thornberry National Defense 
Authorization Act for Fiscal Year 2021 (Public Law 116-283), this report reviews the 
Department of Defense's (DoD's) current guidance regarding how to expedite review of State 
requests for National Guard use of DoD unmanned aircraft systems (UAS) for State purposes. 

For the purposes of this report, the covered activities were taken to have the following 
meanings: 

• The term "emergency operations" was taken to mean "emergency management 
operations" (e.g., disaster response operations). 

• The term "search and rescue operations" was taken to have a similar meaning as 
"search and rescue" in Joint Publication 3-0, "Joint Operations" e.g., "the use of 
aircraft and specialized rescue teams and equipment to search for and rescue 
distressed persons on land or at sea in a permissive environment." 

• The term "defense support of civil authorities" was taken to mean State support 
of civil authorities since a State would not request the use of DoD UAS to 
perform Defense Support of Civil Authorities (a DoD mission), but may request 
the use of DoD UAS to provide non-DoD (i.e., State) support of civil authorities. 

• The term "support under Section 502(f) of Title 32, U.S. Code" was taken to 
mean DoD training and other training-related activities. National Guard support 
of DoD operations and missions, as requested by the President or the Secretary 
of Defense, would not require a State request. 

The Secretary of Defense's August 18, 2018, memorandum, "Guidance for the Domestic 
Use of Unmanned Aircraft Systems in U.S. National Airspace" (August 2018 memorandum), 
provides guidance for the use of DoD UAS in the U.S. national airspace to ensure that such use 
is in accordance with U.S. law and DoD policy. This guidance applies to all DoD military 
personnel, both active and reserve component personnel (including National Guard personnel 
serving in a Title 10, U.S. Code, duty status); DoD civilian employees; DoD contractor 
personnel; and National Guard personnel operating DoD UAS in a State active-duty status or a 
duty status pursuant to Title 32, U.S. Code. In accordance with the law, National Guard 
personnel operate DoD UAS in a duty status pursuant to Title 32, U.S. Code, for DoD purposes 
only (e.g., military training, test and evaluation, or Defense Support of Civil Authorities (DSCA) 
at the request of the Secretary of Defense); therefore, National Guard personnel operating DoD 
UAS for a State purpose (e.g., disaster response) do so in a State active-duty status. If such State 
personnel performing State missions seek to use DoD UAS rather than State-owned UAS, such 
use of DoD UAS must be in accordance with the August 2018 memorandum. 

As described in the August 2018 memorandum, DoD conducts a comprehensive review 
of its policy on the use of DoD UAS every three years, and, as necessary, makes modifications. 
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For example, a similar review of the February 17, 2015, DoD memorandum, "Guidance for the 
Domestic Use of Unmanned Aircraft Systems," resulted in the August 2018 memorandum 
including the first-ever authorization for Governors to approve State National Guard units to use 
DoD Category 1 through 3 UAS issued to such units for State purposes when meeting the 
conditions prescribed in the August 2018 memorandum. The next review is scheduled to begin 
this year. 

Based on the review conducted pursuant to Section 519C, DoD will consider, during the 
triennial review, whether an expedited review process should be established for: 

• State use of use of DoD Category 4 and 5 UAS I  issued to National Guard units 
for State emergency management operations; 

• State use of DoD Category 4 and 5 UAS issued to National Guard units for 
search and rescue; 

• State use of DoD Category 1 through 5 UAS issued to National Guard units for 
State support of civil authorities; 

• State use of armed DoD UAS issued to National Guard units for training and 
exercises outside Federal Aviation Administration-designated restricted and 
warning areas and for State use of armed DoD UAS in training and exercises in 
coordination with civilian law enforcement agencies. 

II. Guidance on National Guard Use of DoD UAS 

The Secretary of Defense's August 18, 2018, memorandum authorized Governors to 
approve State National Guard units to use DoD Category 1 through 3 UAS issued to such units 
for specified State purposes when meeting the conditions prescribed in the August 2018 
memorandum. 

A. Emergency Management Operations 

Governors may authorize State National Guard units to use DoD Category 1 through 3 
UAS issued to such units for Incident Awareness and Assessment (IAA)2  and search and rescue 
in support of State emergency management operations if: 

• Such DoD UAS are not allocated at the time for DoD purposes, as determined by the 
Secretary of the Military Department concerned. This is necessary because DoD 
UAS are high-demand/low-density assets, and DoD missions are their priority; 

DoD UAS categories are described in Section IV of this report. 
2  As defined by Joint Publication 3-28, "Defense Support of Civil Authorities," the term "Incident Awareness and 
Assessment" means "[t]he processing, analysis, and dissemination of information collected or acquired through the 
authorized use of intelligence, surveillance, and reconnaissance, and other intelligence, intelligence-related, and/or 
non-intelligence capabilities, during defense support of civil authorities and National Guard domestic operations." 
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• UAS intelligence component capability sensors are not used to target specific U.S. 
persons without consent. This is consistent with the requirement for DoD to respect 
the privacy rights, civil rights, and civil liberties of Americans, and also applies to 
Active Component (AC) and Reserve Component (RC) use of DoD UAS for SAR 
missions in the United States. Normally, consent is considered to be implied for SAR 
missions; 

• Use will be conducted in accordance with FAA policies, regulations, and 
memorandums of agreement concerning DoD UAS operations in U.S. National 
Airspace and other relevant Federal policies and regulations. This is necessary to 
ensure safe operations in the national airspace and applies to all AC and RC flight 
operations; 

• National Guard personnel using or supporting the use of UAS are serving in a State 
active-duty status. This is necessary because DoD is neither authorized, nor 
appropriated funds by Congress, to fund or carry out State SAR missions; and 

• States inform the National Guard Bureau within 24 hours of initial use of DoD UAS. 
This is intended to keep DoD aware of the use of its UAS assets by the States. 

Governors must request Secretary of Defense approval for State use of DoD Category 4 
and 5 UAS issued to National Guard units for State operations. 

B. Search and Rescue (SAR) 

Governors may authorize State National Guard units to use DoD Category 1 through 3 
UAS issued to such units for SAR purposes, subject to the conditions described in Section II.A. 

Governors must request Secretary of Defense approval for State use of DoD Category 4 
and 5 UAS issued to National Guard units for SAR purposes. 

C. Support of Civil Authorities 

National Guard personnel using DoD UAS to conduct State missions are providing State 
support of civil authorities, not DSCA. Governors may authorize State National Guard units to 
use DoD Category 1 through 3 UAS issued to such units for State support of civil authorities for 
IAA and SAR purposes if such use complies with the conditions in the August 2018 
memorandum (described in Section II.A. of this report). Governors must request Secretary of 
Defense approval for all other uses of DoD UAS for State purposes. 

With the exception of IAA in support of disaster responses and SAR, Governors must 
request Secretary of Defense approval of State use of DoD Category 1 through 5 UAS issued to 
National Guard units for State support of civil authorities. 
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D. Training 

National Guard unit commanders are authorized to approve DoD UAS training, 
exercises, direct transit to and from training and exercises, and repositioning operations in 
airspace delegated by the Federal Aviation Administration (FAA) for DoD use, in accordance 
with Military Service-specific directives. The Secretary of Defense retains approval authority 
for training and exercises involving armed DoD UAS outside FAA-designated restricted and 
warning areas, and training in coordination with civilian law enforcement authorities. 
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III. Approval Authorities for National Guard Use of DoD UAS 

The following table summarizes approval authorities for National Guard use of DoD 
UAS. An expedited request review process could be applied to four specific circumstances. 

Covered Activity Current Policy Potential Application of Expedited 
Review Process 

Emergency 
Management 
Operations 

State governors may authorize State 
National Guard units to use DoD 
Category 1 through 3 UAS issued to 
such units, consistent with specified 
conditions. 

National Guard use of DoD Category 4-
5 UAS for emergency management 
operations. 

Search and Rescue State governors may authorize State 
National Guard units to use DoD 
Category 1 through 3 UAS issued to 
such units, consistent with specified 
conditions. 

National Guard use of DoD Category 4-
5 UAS for SAR. 

State Support of 
Civil Authorities 

With the exception of IAA in support 
of disaster responses and SAR, State 
use of DoD UAS issued to National 
Guard units must be approved by the 
Secretary of Defense. 

National Guard use of DoD Category 1-
5 UAS for State support of civil 
authorities 

DoD Training and 
Training-Related 
Activities 

Unit commanders may authorize State 
National Guard units to use DoD 
Category 1-5 UAS issued to such 
units for DoD training, exercises, and 
repositioning operations within 
airspace delegated by the FAA for 
DoD use. 

State use of armed DoD UAS for 
training and exercises outside FAA-
designated restricted and warning 
areas or for training and exercises in 
coordination with civilian law 
enforcement agencies must be 
approved by the Secretary of Defense. 

National Guard use of armed UAS for 
training and exercises outside FAA-
designated restricted and warning areas 
and for use in training and exercises in 
coordination with civilian law 
enforcement agencies. 
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IV. DoD UAS Categories 

Group Operational Parameters I 1 Examples 
Group 1 Maximum gross takeoff weight of 0-20 

pounds (lbs.), a normal operating altitude 
lower than 1,200 Above Ground Level 
(AGL), and a normal operating speed of 100 
knots (kts) 

WASP III, the RQ-14A/B, 
the RQ-11B, the RQ16A, and 
the Nighthawk 

Group 2 Maximum gross takeoff weight of 21-55 lbs., 
a normal operating altitude lower than 3,500 
AGL, and a normal operating speed of less 
than 250 kts 

ScanEagle and the Silver Fox 

Group 3 Maximum gross takeoff weight of less than 
1,320 lbs., a normal operating altitude lower 
than 18,000 above Mean Sea Level (MSL), 
and a normal operating speed of less than 250 
kts 

RQ-7B Shadow, the RQ-15 
Neptune, and the XPV-2 
Mako 

Group 4 Maximum gross takeoff weight of more than 
1,320 lbs., a normal operating altitude of less 
than 18,000 above MSL, and operation at any 
speed 

MQ-5B Hunter, the MQ-8B 
Fire Scout, the MQ-1C Gray 
Eagle, and the MQ-1A/B/C 
Predator. 

Group 5 Maximum gross takeoff weight of more than 
1,320 lbs., a normal operating altitude of 
more than 18,000 above MSL, and operation 
at any speed 

MQ-9 Reaper, the RQ-4 
Global Hawk, and the RQ-4N 
Triton 

Source: Joint Publication 3-303 

V. Report Required by Section 519C of the William M. (Mac) 
Thornberry National Defense Authorization Act for Fiscal Year 2021 
(Public Law 116-283) 

SEC. 519C. REPORT ON GUIDANCE FOR USE OF UNMANNED AIRCRAFT SYSTEMS 
BY THE NATIONAL GUARD. 
(a) REVIEW.—Not later than 180 days after the date of the enactment of this Act, the Secretary 
of Defense shall—

 

(1) review current guidance on the use of unmanned aircraft systems by the National Guard for 
covered activities within the United States; and 
(2)submit to the congressional defense committees a report containing recommendations of the 
Secretary regarding how to expedite the review of requests for use of unmanned aircraft systems 
described in paragraph (1). 
(b) COVERED ACTIVITIES DEFINED.-In this section, the term "covered activities" 
means—

 

(1) emergency operations; 

3  Joint Publication 3-30, "Joint Air Operations," July 25, 2019, Figure III-14, page III-31. 
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(2)search and rescue operations; 
(3)defense support to civil authorities; and 
(4)support under section 502(f) of title 32, United States Code. 
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